
  

  

Court File No.  CV-22-00690001-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

BETWEEN 

COLE DIAMOND FAMILY TRUST 2018 and KINETIC CAFÉ INC. 

Applicants 

-and- 

9379-8676 QUEBEC INC. operating as WILSONS LEASING 

Respondent 

IN THE MATTER OF AN APPLICATION UNDER SECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED; AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

 

AMENDED NOTICE OF APPLICATION 
 

TO THE RESPONDENTS: 

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicants. The claim 
made by the Applicants appears on the following pages. 

THIS APPLICATION will come on for a hearing on November 14, 2022 [] at 10:00 
a.m. 

 In person 
 By telephone conference 
 By video conference 

at the following location:  

330 University Avenue, Toronto Ontario, M5G 1E7 

https://ca01web.zoom.us/j/64852599096?pwd=OWNCVDRtTUY3eFNzcWFra2JmNm4ydz09 
Meeting ID: 648 5259 9096   
Passcode: 406446 

https://ca01web.zoom.us/j/64852599096?pwd=OWNCVDRtTUY3eFNzcWFra2JmNm4ydz09
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IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in 
the application or be served with any documents in the application, you or an Ontario lawyer acting 
for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules of 
Civil Procedure, serve it on the Applicant’s lawyer or, where the Applicant does not have a lawyer, 
serve it on the Applicant, and file it, with proof of service, in this court office, and you or your 
lawyer must appear at the hearing. 

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES 
ON THE APPLICATION, you or your lawyer must, in addition to serving your notice of 
appearance, serve a copy of the evidence on the Applicants’ lawyer or, where the Applicants do 
not have a lawyer, serve it on the Applicants, and file it, with proof of service, in the court office 
where the application is to be heard as soon as possible, but not later than two (2) days before the 
hearing, or as otherwise ordered by the Court. 

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO 
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

Date: November 910, 2022 Issued by:  
  Local registrar 

 Address of 
court office: 

330 University Avenue  
Toronto, Ontario  M5G 1E7 
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APPLICATION 

THE APPLICANT MAKES THIS APPLICATION FOR: 

1. An Order, substantially in the form attached at Tab 3 of the Application Record, among 

other things, appointing KSV Restructuring Inc. (“KSV”) as receiver (in such capacity, the 

“Receiver”) of the assets, undertakings and properties of 9370-8676 Quebec Inc., operating as 

Wilsons Leasing (the “Debtor”), pursuant to subsection 243(1) of the Bankruptcy and Insolvency 

Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) and section 101 of the Courts of Justice Act, 

R.S.O. 1990, c. C.43, as amended (the “CJA”); 

2. In the alternative to (1) above, appointing the Receiver as Interim Receiver on such terms 

as are necessary and appropriate to identify and preserve the Debtor’s assets, undertakings and 

properties; 

3. Such further and other relief as counsel may request and this Court deems just. 

THE GROUNDS FOR THE APPLICATION ARE: 

1. 9379-8676 Quebec Inc., operating as Wilsons Leasing (the “Debtor”) operates as a buyer 

and seller of luxury and exotic vehicles.  It owes $4,000,000, plus interest and expenses, to the 

Cole Diamond Family Trust 2018 (“Cole Trust”) and Kinetic Café Inc. (“Kinetic” and, 

collectively, the “Lenders”) pursuant to the Loan Agreement dated October 21, 2021.  In 

particular, the Debtor owes:  

(a) $2,335,000 plus interest and expenses to Cole Trust (the “Cole Loan”); and,  
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(b) $1,665,000 plus interest and expenses to Kinetic (the “Kinetic Loan” and, 

collectively, the “Loans”); 

2. The Debtor agreed to repay the Lenders on October 15, 2022.  It did not; 

3. The Debtor then made – and broke – a litany of promises to repay the Loans.  The Debtor 

even provided a purported wire transfer confirmation indicating that $1.7 million had been wired 

to Kinetic.  These funds never arrived, and the bank shown on the wire confirmation had no record 

of the wire transfer.  The Debtor later claimed that it had funds available but could not pay them 

because its bank accounts had been closed for violation of anti money laundering controls; 

4. The Debtor’s broken promises, and its strange and implausible excuses, have destroyed 

whatever trust the Lenders had in the Debtor and its management; 

5. On October 28, 2022, the Lenders delivered a letter to the Debtor demanding repayment in 

full of the obligations under the Loan Agreement and providing notice of the Lenders’ intention to 

enforce its security pursuant to subsection 244(1) of the BIA. The Loan remains outstanding; 

6. The Debtor granted the Lenders security over all of its assets by Security Agreement dated 

October 21, 2021, and agreed that if it breached the Loan Agreement then the Lenders had the 

right to appoint a receiver.  The Debtor’s failure to repay the Loans when they were due is a breach 

of the Loan Agreement, and the Lenders are contractually entitled to appoint a receiver; 
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7. In addition, it is important that the Receiver be appointed immediately to identify and 

preserve the Debtor’s assets.  The Debtor claimed in its most recent unaudited financial statements, 

dated as of August 31, 2022, that it had an inventory of luxury and exotic vehicles worth 

approximately $31.8 million and accounts receivable worth approximately $21.9 million.  But the 

Debtor has failed to provide updated financial information for September or October 2022.  This 

is a further breach of the Loan Agreement; 

8. The Debtor has also refused to provide any specific, verifiable, information about where 

its assets are located.  It claims to have no bank account, so it is unclear where payments received 

from vehicle purchasers are being deposited or how vehicle sellers are being paid.  The Debtor 

will not disclose where its vehicle inventory is located, so the Lenders are unable to independently 

verify that the Debtor has the valuable vehicle inventory it claims to have – or any inventory at all.  

The Debtor’s luxury vehicle inventory is, by its nature, relatively easy to move and the Debtor’s 

business involves selling that inventory internationally.  There is a real risk that the Debtor will 

move its assets beyond the reach of creditors; 

9. In light of the foregoing, it is just and convenient to appoint KSV Restructuring Inc. (in 

this capacity, the “Receiver”) as Receiver.  The Receiver is a licensed insolvency trustee with 

extensive experience in Canadian insolvency proceedings, including receiverships; 

10. KSV consents to act as Receiver on the terms of the proposed Receivership Order;  

11. The receivership proceedings will provide a stabilized environment for the Receiver to 

identify, preserve, and realize upon the Debtor’s assets for the benefit of the stakeholders 
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(including other creditors and shareholders), especially since the Debtor could easily move its 

inventory outside of the jurisdiction; 

12. The appointment of the Receiver is just and convenient having regard to all of the 

circumstances;  

13. Subsection 243(1) of the BIA and section 101 of the CJA; 

14. Rules 1.05, 2.03, 3.02, 16, 38 and 41 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 

194, as amended; and 

15. Such further and other grounds as counsel may advise and this Court may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of this 

Application: 

1. The affidavit of Cole Diamond sworn November 8, 2022 and the exhibits thereto;  

2. The consent of KSV to act as Receiver; and 
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3. Such further and other material as counsel may advise and this Court may permit. 

November 9, 2022 

Amended November 10, 2022 

GOODMANS LLP 
Barristers & Solicitors 
333 Bay Street, Suite 3400 
Toronto, ON  M5H 2S7 

Mark Dunn  LSO No. 55510L 
mdunn@goodmans.ca  
Caroline Descours  LSO No. 58251A 
cdescours@goodmans.ca 
Mark Leonard  LSO No. 80050D 
mleonard@goodmans.ca 
 
Tel: 416.979.2211 
Fax: 416.979.1234 
 
Lawyers for the Applicants  
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