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ENDORSEMENT OF JUSTICE OSBORNE: 

1. The Applicant seeks today the appointment of a receiver over the assets and property of the Respondent, 
and related relief. 

NO. ON LIST:  
 
  3 



2. The Respondent has just been served with the application materials, as have the other creditors of the 
Respondent, 2401576 Ontario Inc. and Bhalla Family Trust. 

3. The Respondent and the other creditors request an adjournment of the motion for the appointment of a 
receiver, but the Respondent concedes, and the other creditors fully support, the imposition of other relief 
today related primarily to the preservation of assets and the disclosure of information by the Respondent. 

4. The Respondent is in the business of leasing luxury vehicles. It is not disputed, for the purposes of today’s 
attendance, that the credit facility agreements on which the Applicant relies, are valid, that the Respondent 
is indebted to the Applicants as alleged, that demands have been made and the funds have not been repaid. 
Those agreements entitle the Applicants to the appointment of a receiver in the event of default. 

5. The challenge is that the Applicants are secured creditors, but are in third position, ranking behind both 
of the other two creditors represented today by Ms. Fell. As noted above, those creditors oppose the 
appointment of a receiver today although they are naturally equally interested in recovering on their 
respective indebtedness. 

6. Counsel for the Respondent and other creditors advise me today that there are ongoing discussions 
between them with respect to the possible advance of additional funds, and also between the Respondent 
and TD Bank which may step in as the new operating lender to the Respondent. Those discussions may 
obviously make some or all of the relief sought today moot, as the intention of a new lender would be to 
pay out the indebtedness owing to the Applicants. 

7. Given the short service, the Respondent and the other creditors are entitled to a reasonable, if brief, 
opportunity to file materials so that this matter may be considered on the basis of a proper record.  

8. However, as supported by the other creditors and as conceded by the Respondent, the materials of the 
Applicants raise concerns.  

9. The apparent lack of any operating bank account for the Respondent, and its apparent refusal to confirm 
to the Applicants [at least until today’s hearing] whether they had any operating physical premises and if 
so, where those premises are, is concerning.  

10. The lack of an operating bank account also raises questions about the position confirmed today for the 
Respondent that it is owed receivables from third parties and expects to receive cheques or wire transfers 
this week. The Applicants are concerned about how those would be negotiated or received in the absence 
of a bank account, and therefore question the veracity of the statement in the first place. I cannot make 
any determination in that regard on the basis of the material before me today. 

11. In the circumstances, the motion for the appointment of a receiver will be heard on November 30, 2022 
commencing at 10 AM. The Respondent and the other creditors have indicated that they will deliver their 
responding materials by the end of this week. 

12. In the interim, is appropriate that the status quo be maintained and the Applicants not be prejudiced by 
any further delay. The assets of the Respondent/debtor are to be preserved and not dissipated. Those assets 
include, but are not limited to, the physical inventory of vehicles [counsel for the Respondent stated today 
that the Respondent occupies a warehouse where there is a physical inventory of vehicles], accounts 
receivable, cash on hand and any other assets. Entitlement and priority of entitlement to those assets is for 
another day. 

13. Information, much of which has been previously requested of the Respondent by the Applicants, and to 
which the Applicants are largely entitled as a result of their security documentation in any event, is to be 
provided to the Applicants by the Respondent no later than 5:00 PM on Wednesday, November 16. This 
information is to include the particulars of the vehicle inventory on hand [make, model, liens or security 
interests and VIN of each vehicle], accounts receivable, cash on hand, bank account statements [if any, 
given the apparent lack of any operating account] and any current financials including internal and 
unaudited trial balances and cash flow statements. 

14. The Applicants may verify receivables outstanding from third parties, via email with copies to the 
Respondent who shall provide the counterparty email addresses, until further order of the Court. 

15. My intention in this endorsement is to give the Respondent and other creditors a reasonable opportunity 
to file responding materials while preserving the status quo and maximizing the efficiency of the process 
in part through the provision of information as set out above. 



16. In the event that negotiations with either the other creditors, TD Bank or any other lender bear fruit such 
that the relief sought in this application is moot and the November 30 appointment is no longer needed, 
counsel should advise the Commercial List immediately. 

17. Counsel are cooperating and preparing a draft order to be submitted through the Commercial List office 
as soon as possible consistent with these directions. If the parties cannot agree on the terms of that order, 
or if the advice and direction of this Court is required prior to the return of the matter on November 30, 
the parties may schedule a brief scheduling appointment before me through the Commercial List office. 

 

 

 


