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1.0 Introduction 

1. This report (the “Supplemental Report”) supplements the First Report of the Receiver, 

dated April 8, 2024 (the “First Report”). 

2. Defined terms in this Supplemental Report have the meaning provided to them in the First 

Report, unless otherwise defined herein.  This Supplemental Report is subject to the scope 

and terms of reference in the First Report.  A copy of the First Report is attached as 

Appendix “A”, without attachments.            

1.1 Purpose of this Supplemental Report 

1. The purpose of this Supplemental Report is to provide further information to the Court and 

to stakeholders about certain charges registered as against title to the SIU Property, which 

charges are intended to be vested off title pursuant to the SAVO. 

2.0 The 772 Mortgage 

1. The First Report set out details regarding the SIU Property APS and the SIU Transaction.  

2. As discussed in the First Report, as at the date of the Receivership Order, CWB and CIBC 

had the following security interests with respect to the Receivership Companies: 

a) CWB: 

i. first ranking mortgages on each of the Receivership Properties (the “CWB 
Mortgages”); and 

ii. a second ranking general security interest in all present and after acquired 

personal property relating to and located on the Receivership Properties; and 

b) CIBC: 

i. a first ranking general security interest in all present and after acquired personal 

property of the Receivership Companies; and 

ii. second ranking mortgages on the Receivership Properties (the “CIBC 
Mortgages”).   
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3. In addition to the CWB Mortgages and CIBC Mortgages, there is also a mortgage on title to 

the SIU Property in favour of 772 (a Receivership Company) registered on December 6, 

2005 (the “772 Mortgage”) in the principal amount of $4,000,000 (the “Principal Sum”).  A 

copy of the title to the SIU Property (the “Title”) is attached as Appendix “B”.  

4. Based upon discussions between the Receiver and management of the Receivership 

Companies, the Receiver was advised that the purchase of the SIU Property by SIU 

(formerly 120428 Alberta Inc.) in 2005, and the subsequent construction of a building on 

the SIU Property, was financed by 772, and the 772 Mortgage was intended to secure that 

financing.  

5. In support of that arrangement, the Receiver has been provided with a loan agreement 

dated August 17, 2009 (the “772 Loan Agreement”) between 772 and SIU, which provides 

for financing by way of a non-revolving demand loan facility in the amount of $3,785,807.86 

(the “772 Loan”).  The stated purpose of the 772 Loan is to provide funding “solely for the 

purchase of furniture, fixtures, and yard equipment.”  A copy of the 772 Loan Agreement is 

attached as Appendix “C”.  

6. The Receiver has also reviewed the 772 Mortgage, dated November 25, 2005, which 

secures, among other things, the Principal Sum, together with interest on the Principal Sum 

remaining unpaid from time to time, both before and after default.  A copy of the 772 

Mortgage is attached as Appendix “D”.  

7. The 772 Mortgage was subordinated pursuant to postponements with both CWB and CIBC 

registered on Title as instrument numbers 221 026 292 and 231 275 609, respectively.  

8. As noted in the First Report, CWB and CIBC have been paid in full.  As a result, the 772 

Mortgage is now in first priority on the SIU Property. 

9. As of October 27, 2023, which is the year end for each of 772 and SIU, pursuant to the 772 

Loan Agreement and 772 Mortgage, 772 was owed $4,050,597.14 from SIU, comprised of 

principal of $3,223,845.98 and interest of $826,751.16.  Copies of the 772 and SIU trial 

balances for the year ending October 27, 2023 are collectively attached as Appendix “E”. 

10. The Receiver has reviewed various books and records of SIU and 772 to ascertain that 

amounts were advanced to SIU by 772 pursuant to the 772 Loan Agreement and the 772 

Mortgage.  As the transaction at issue occurred in 2005, the Receiver has not been able to 
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verify the advances at issue from source documents, as management to the Receivership 

Companies has advised that they are no longer available.  However, 772’s books and 

records going back to 2009 evidence a net receivable payable from SIU in the amount of 

$3,780,771.82 as of December 16, 2009.  The amount outstanding pursuant to the Loan 

Agreement and Mortgage has also historically been recognized on the financial statements 

of 772 and SIU.   

11. The Receiver is of the view that the books and records of 772 and SIU are sufficiently 

accurate and temporally align with the date of the Loan Agreement and the Mortgage to be 

reliable. 

12. Notwithstanding the foregoing information regarding the 772 Mortgage, the Receiver is not 

seeking a distribution order at this time. 

13. The SIU AVO seeks to vest the 772 Mortgage off title to the SIU Property. 

3.0 The Rogers Caveat 

1. Rogers Communications Inc. (“Rogers”) has a caveat registered on Title as instrument 

number 101 354 558, with a registration date of December 7, 2010 (the “Rogers Caveat”).  
A copy of the Rogers Caveat is attached as Appendix “F”.  The Rogers Caveat relates to 

a cellular tower located on the SIU Property. 

2. The Receiver has been provided with copies of two leases with respect to the Rogers 

Caveat dated August 23, 2010 (the “2010 Lease”) and September 8, 2016 (the “2016 
Lease” and together with the 2010 Lease and each as amended, the “Leases”).  

3. The Leases contain confidentiality provisions that prevent the Receiver from attaching 

copies to this Supplemental Report.  A summary of certain key terms of the Leases is set 

out in the below table:  

Lease Term of Lease  Size of Area 

2010 Lease November 29, 2010 – 
November 28, 2015 

Minimum area of approximately 225 
square meters, comprising a portion 
of the SIU Property 

2016 Lease November 29, 2015 – 
November 28, 2040 

Minimum area of approximately 225 
square meters, comprising a portion of 
the SIU Property 
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4. The Purchaser has advised the Receiver that it does not want the cellular site to indefinitely 

remain on the SIU Property, although it is open to discussions with Rogers to discuss 

alternate arrangements. 

5. The Receiver’s position is the Rogers Caveat is capable of being vested off title primarily 

because the 772 Mortgage is registered in priority to the Rogers Caveat and therefore the 

Rogers Caveat may be vested off title.  Further, the Receiver is also of the view that the 

Leases are in substance licences, which do not represent an interest in land pursuant to 

the analysis in Third Eye Capital Corporation v. Ressources Dianor Inc., 2018 ONCA 253.  

6. Rogers has been served with the materials for this Application.  The Receiver and its 

counsel have made efforts to introduce Rogers to the Purchaser to facilitate any discussions 

that may be necessary as between the parties.  As of the date of this Supplemental Report, 

Rogers and the Purchaser have been in contact with each other.  Should this matter be 

opposed, the Receiver will provide this Honourable Court with a copy of the Leases 

pursuant to a Confidential Supplement.  

4.0 Conclusion 

1. This Receiver submits this Supplemental Report in support of the Receiver’s application 

scheduled for April 18, 2024. 

*     *     * 

All of which is respectfully submitted, 
 
 
 
 
KSV RESTRUCTURING INC., 
in its capacity as receiver of 772921 Alberta Inc.,  
Spruce It Up Land Corp. and Ridge Meadows Properties Ltd. 
and not in its personal capacity 
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1.0 Introduction 

1. Pursuant to an order of the Court of King’s Bench of Alberta (the “Court”) made on 

November 17, 2023 (the “Receivership Order”), in connection with proceedings initiated 

by Wallace & Carey Inc. (“Wallace & Carey”), Loudon Bros Limited (“Loudon Bros”, and 

together with Wallace & Carey, the “Logistics Companies”), and Carey Management Inc. 

(“CMI”, and together with the Logistics Companies, the “CCAA Companies”) under the 

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) 

(the “CCAA Proceedings”),  KSV Restructuring Inc. (“KSV”) was appointed receiver (the 

“Receiver”) of all of the assets, undertakings, and properties of:  

a) 772921 Alberta Ltd. (“772”), which: 

i. owned two warehouses 1 , one in British Columbia and one in Alberta that 

continue to be used by Wallace & Carey in its business (the “772 Owned Real 

Property”); and 

ii. leased two warehouses2, one in British Columbia and one in Alberta, that also 

continue to be used by Wallace & Carey in its business (the “772 Leased Real 

Property”); 

b) Spruce It Up Land Corp. (“SIU”), which owns a commercial property located at 159 

210 Avenue SW, Calgary, Alberta3 (the “SIU Property”); and  

c) Ridge Meadows Properties Ltd. (“Ridge Meadows”, and together with 772 and SIU, 

the “Receivership Companies”), which owns a residential property located at 

255256 Range Road 25, NW, Calgary, Alberta4 (the “Ridge Meadows Property” and 

together with the 772 Owned Property and the SIU Property, the “Receivership 

Properties”).   

 
1 The municipal addresses of these properties are 1230 Industrial Road, Kelowna, British Columbia and 5415 and 5445 
8th Street N.E., Calgary Alberta. 
2 Having municipal addresses of 8th Street NE, Calgary, Alberta, and Unit 5B, 4386 Boban Drive, Nanaimo, British 
Columbia. 
3 Legal Description: Plan 5235JK Block A Excepting Thereout All Mines and Minerals; Area: 8.4 Hectares (20.75 Acres) 
more or less. 
4 Legal Description: Plan 8031JK Block A Lot 5 Excepting Thereout All Mines and Minerals; Area: 7.85 Hectares (19.4 
Acres) more or less. 
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2. Pursuant to paragraph 27 of the Receivership Order, the Receivership Order became 

effective on November 21, 2023, the date on which KSV, in its capacity as the monitor (the 

“Monitor”) in the CCAA Proceedings, filed the Monitor’s Notice (as defined in the 

Receivership Order) with the Court.  A copy of the Receivership Order is attached as 

Appendix “A”. 

3. In addition to the Receivership Order, the Court granted a sale approval and vesting order 

dated November 17, 2023 (the “772 Approval and Vesting Order”) that approved the sale 

and assignment to 7-Eleven Canada, Inc. (the “7-Eleven”) of the 772 Owned Real Property 

and the 772 Leased Real Property (the “772 Property Transaction”) pursuant to an 

agreement of purchase and sale between 7-Eleven and the Receiver dated November 7, 

2023 (the “772 Property APS”).   

4. The Monitor’s Sixth Report dated November 8, 2023 (the “Monitor’s 6th Report”) 

recommended that the Court approve a transaction between the CCAA Companies and 7-

Eleven that resulted in the continuation of Wallace & Carey’s business (the “7-Eleven 

Transaction”).  The Monitor’s 6th Report also provided information concerning the 

Receivership Companies, including: 

a) their background; 

b) their secured creditors; 

c) the 772 Property Transaction and the 772 Property APS; and 

d) the Receiver’s intention to market the Ridge Meadows Property and SIU Property by 

retaining a real estate broker.   

A copy of the Monitor’s 6th Report is attached as Appendix “B”. 

1.1 Purposes of this Report  

1. The purpose of this report (the “Report”) is to update the Court on the receivership 

proceedings and to provide information to the Court in support of the Receiver’s application 

for:  

a) an approval and vesting order (the “SIU AVO”): 

i. approving the agreement of purchase and sale dated March 14, 2024 (the “SIU 

Property APS”) between the Receiver and Spruce Lands Limited Partnership, 
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as assignee of Western Securities Limited (the “Purchaser”), and authorizing 

and directing the Receiver to complete the sale of the Purchased Assets (as 

defined in the SIU Property APS) contemplated therein (the “SIU Property 

Transaction”); 

ii. following the Receiver’s delivery of the Receiver’s certificate substantially in the 

form attached as Schedule “A” to the proposed SIU AVO, vesting SIU’s and the 

Receiver’s right, title, and interest in and to the Purchased Assets in the 

Purchaser free and clear of all claims and encumbrances; and 

b) an order:  

i. sealing the Offer Summary (as defined below) and a confidential version of the 

SIU Property APS, attached as Confidential Appendix “1” and “2”, 

respectively, until the closing of the SIU Property Transaction or further order of 

the Court; 

ii. approving this Report and the Receiver’s activities as set out herein; and 

iii. approving the fees and disbursements of the Receiver and its legal counsel, 

Cassels Brock & Blackwell LLP (“Cassels”), as detailed herein. 

1.2 Scope and Terms of Reference 

1. In preparing this Report, the Receiver has relied upon the Companies’ unaudited financial 

information, books and records, information available in the public domain and discussions 

with management of CMI and Wallace & Carey.    

2. The Receiver has not audited or otherwise attempted to verify the accuracy or 

completeness of the financial information relied on to prepare this Report in a manner that 

complies with Canadian Auditing Standards (“CAS”) pursuant to the Chartered Professional 

Accountants of Canada Handbook and, accordingly, the Receiver expresses no opinion or 

other form of assurance contemplated under the CAS in respect of such information.  Any 

party wishing to place reliance on the financial information should perform its own due 

diligence.   

3. Capitalized terms not defined within this Report are defined in the Receivership Order and 

the Monitor’s 6th Report.  
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1.3 Currency 

1. Unless otherwise noted, all currency references in this Report are in Canadian dollars. 

1.4 Court Materials 

1. Court materials filed in these proceedings are available on the Receiver’s website at: 

www.ksvadvisory.com/experience/case/wallace-and-carey (the “Case Website”). 

2.0 Background 

1. The Companies are Alberta Corporations.  CMI holds the following ownership interests in 

the Companies: 

a) 772 – 100%; 

b) Ridge Meadows – 100%; and 

c) SIU – 84.57%.  The balance of SIU’s equity is owned by 1145757 Alberta Ltd., which 

the Receiver understands is owned by Patrick Carey, the Chief Executive Officer of 

CMI and sole director of the CCAA Companies. 

2. The Ridge Meadows Property and SIU Property are currently occupied by the following 

tenants: 

a) Ridge Meadows Property – two arm’s length tenants (the “Ridge Meadows 

Tenants”) pursuant to a lease dated November 15, 2023 (the “Ridge Meadows 

Lease”) between Ridge Meadows and the Ridge Meadows Tenants.  KSV learned 

immediately following its appointment that Ridge Meadows (through, CMI) had 

recently leased the Ridge Meadows Property.  The Ridge Meadows Tenants have 

advised the Receiver that they intend to vacate the Ridge Meadows Property in the 

next few weeks; and  

b) SIU Property – Spruce It Up Garden Centre Inc. (the “SIU Tenant”), pursuant to a 

lease dated January 1, 2016 (the “SIU Lease”) between SIU and the SIU Tenant.  

CMI has a 22.50% ownership interest in the SIU Tenant.  
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3. As at the date of the Receivership Order, Canadian Western Bank (“CWB”) and Canadian 

Imperial Bank of Commerce (“CIBC”) had the following security interests with respect to the 

Receivership Companies: 

a) CWB: 

i. first ranking mortgages on each of the Receivership Properties; and 

ii. a second ranking general security interest in all present and after acquired 

personal property relating to and located on the Receivership Properties; and 

b) CIBC: 

i. a first ranking general security interest in all present and after acquired personal 

property of the Receivership Companies; and 

ii. second ranking mortgages on the Receivership Properties.   

4. As of the date of this Report:  

a) all amounts owing to CWB have also been repaid through proceeds from the sale of 

the 772 Property Transaction; and 

b) all amounts owing by the CCAA Companies to CIBC have been repaid from the 7-

Eleven Transaction and the business and assets of the Logistics Companies.   

5. None of the Receivership Companies has any employees or carries on active business 

operations. 

3.0 Realtor Request for Proposal Process  

1. On November 21, 2023, the Receiver distributed a request for proposal (“RFP”) via email 

to three experienced listing brokerage firms (each a “Prospective Broker” and collectively 

the “Prospective Brokers”) to market the SIU Property and Ridge Meadows Property for 

sale.  The RFP requested that each Prospective Broker submit a proposal by December 1, 

2023 outlining, among other things, their experience selling real estate in the relevant 

market, their marketing plan with timelines, indications of value, and their proposed 

commission.   
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2. Two Prospective Brokers submitted proposals to the Receiver.  The Receiver selected: 

a) Cushman & Wakefield ULC (“C&W”) to market the SIU Property; and 

b) Re/Max House of Real Estate (the “Re/Max”) to market the Ridge Meadows Property. 

3. On December 13, 2023, the Receiver entered into an Exclusive Seller Representative 

Agreement with Re/Max.  The Ridge Meadows Property is currently listed for $3.5 million 

and remains available for sale.  

4. On December 19, 2023, the Receiver entered into an Exclusive Seller Representative 

Agreement with C&W for the SIU Property (the “SIU Listing Agreement”), which 

contemplated that offers were to be submitted after a five and a half-week listing period (the 

“SIU Property Sale Process”). 

4.0 SIU Property Sale Process 

4.1 SIU Property Sale Process 

1. C&W has provided the Receiver with a report concerning the SIU Property Sale Process, a 

copy of which is attached as Appendix “C”.  A summary of the SIU Property Sale Process 

is as follows:  

a) C&W carried out an email marketing campaign, which was sent to approximately 

1,490 parties;  

b) the Receiver prepared a non-disclosure agreement (an “NDA”).  To participate in the 

SIU Property Sale Process, prospective purchasers were required to sign the NDA, 

following which they were provided access to a virtual data room (the “Data Room”) 

which it populated with the assistance of C&W; 

c) C&W prepared a confidential information memorandum, which was prepared with the 

assistance of the Receiver, and distributed it to interested parties who had executed 

an NDA; 

d) C&W also directly contacted parties that it believed would have a high degree of 

interest in the SIU Property;  

e) interested parties were provided the opportunity to tour the SIU Property and to 

perform due diligence; and 
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f) interested parties were required to submit binding offers (an “Offer”) by 5:00 p.m. 

(Calgary Time) on February 29, 2024 (the “Offer Deadline”). 

2. 26 parties executed an NDA and were granted access to the Data Room resulting in the 

receipt of five offers by the Offer Deadline.  In consultation with C&W, the Receiver 

determined that the Offer received from the Purchaser was the best available in the 

circumstances, based on its value, conditions, and timeline to close a transaction.  A 

summary of each of the Offers received (the “Offer Summary”) is attached as Confidential 

Appendix “1”.  The rationale for sealing the information in the Confidential Appendix is 

provided below. 

4.2 SIU Property APS5 

1. The following provides a summary of the SIU Property APS.  A copy of the SIU Property 

APS, with the financial terms redacted, is attached as Appendix “D”.  An unredacted copy 

of the SIU Property APS Agreement is attached as Confidential Appendix “2”.   

a) Vendor: the Receiver;  

b) Purchaser: Spruce Lands Limited Partnership, as assignee of Western Securities 

Limited; 

c) Purchased Assets: substantially all of SIU’s right, title, and interest in its property 

and assets including:  

i. the SIU Property; 

ii. the SIU Lease; 

iii. the Project Rights and Documents in the possession or subject to the control of 

the Receiver, but only to the extent transferable to the Purchaser or the 

Purchaser’s permitted assignees; and  

iv. all of the building(s) and improvements erected on the SIU Property; 

 
5 Capitalized terms in this section have the meaning provided to them in the SIU Property APS unless otherwise defined 
herein. 
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d) Excluded Assets: all property and assets of SIU other than the Purchased Assets, 

and specifically:  

i. all cash, cash equivalents, and accounts receivable of SIU, including any 

insurance refunds and GST refunds or other tax receivables; and 

ii. the Excluded Contracts, described in Schedule E of the SIU Property APS; 

e) Excluded Liabilities: all Liabilities, other than the assumed liabilities including, 

without limitation, any Encumbrances and any liability, obligation, or commitment 

associated with the Accounts Payable, Business, or any employees of SIU; 

f) Representation and Warranties: consistent with the standard terms of an insolvency 

transaction, i.e. on an “as is, where is” basis with limited representations and 

warranties; 

g) Closing Date: April 24, 2024; 

h) Termination: the SIU Property APS Agreement can be terminated:  

i. upon mutual written consent of the Vendor and the Purchaser (the “Parties”); 

ii. if any conditions in favor of the Parties are not satisfied; 

iii. if the SIU AVO is not issued by the Court on or before May 1, 2024, or such 

later date agreed to by the Parties;  

iv. if closing has not taken place by the Closing Date, or such later date agreed to 

by the Parties; 

v. automatically, should Closing have not occurred prior to the discharge of the 

Receiver, unless the Receiver’s interest in the SIU Property APS has been 

assigned prior to (or as part of) the Receiver’s discharge.   

2. The Purchaser’s offer was conditional on a new lease with the SIU Tenant.  The deadline 

for the Purchaser to waive its conditions was April 1, 2024.  On April 1, 2024, the Purchaser 

provided a notice confirming that it was waiving its conditions and, accordingly, the 

transaction is now firm, subject to Court approval. 
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4.3 Approval of the SIU Transaction 

1. The Receiver respectfully recommends that the Court issue an order approving the SIU 

Property APS and directing the Receiver to complete the SIU Property Transaction for the 

following reasons:  

a) the SIU Property has been marketed for sale by C&W, a national brokerage with 

experience in the Calgary market; 

b) C&W is of the view that the purchase price is the highest available in the 

circumstances, that the SIU Property was marketed for a commercially reasonable 

amount of time and that further time marketing the SIU Property is unlikely to result in 

a superior transaction; 

c) C&W used conventional methods to market the SIU Property for sale, including 

preparing a CIM email blasts, direct solicitation of most likely purchasers, and site 

visits;   

d) the SIU Property Sale Process was carried out under the supervision of the Receiver 

and in consultation with the Receiver; 

e) the Receiver concurs with C&W’s view in 4.3.1(b) above; 

f) the Purchaser’s Offer is unconditional, other than Court approval; and  

g) in the Receiver’s view, continuing to market the SIU Property provides no certainty 

that a higher purchase price will be achieved.  Continuing the SIU Property Sale 

Process will result in continued costs, including insurance, property taxes, and 

professional fees.   

4.4 Proposed Distribution of Transaction Proceeds 

1. At this time, the Receiver is not seeking Court approval to distribute the proceeds from the 

SIU Property Transaction.  The Receiver will make such a request at a future Court 

application.  Based on SIU’s books and records, as at the date of the Receivership Order,  

CMI, Wallace & Carey, and 772 were SIU’s only creditors, with the exception of Canada 

Revenue Agency (the “CRA”) for a nominal amount (less than $3,000). 
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2. It is contemplated that the majority of the proceeds of sale, net of costs of realization, 

professional fees and taxes (if any), from the SIU Property will ultimately be made available 

to those Provinces and Territories that remain creditors of the CCAA Companies, as set out 

in greater detail in Section 6.0 of the Monitor’s 6th Report.     

3. The Receiver is considering whether there is any tax payable on the sale of the SIU 

Property, the most efficient manner in which to distribute the proceeds of the transaction 

from SIU to the CCAA Companies, and whether it will be necessary to run a claims process 

prior to making any distributions to the CCAA Companies.  

4.5 Sealing 

1. The Receiver recommends that Confidential Appendices “1” and “2” be filed with the 

Court on a confidential basis and remain sealed until the earlier of (i) the filing of Receiver’s 

certificate(s); (ii) the discharge of the Receiver; or (iii) further Order of this Court, as the 

documents contain confidential information, including with respect to value.  Making this 

information publicly available prior to closing could have a detrimental impact on value if a 

further sale process is required.  Sealing Confidential Appendices “1” and “2” is 

necessary due to the risk that the public disclosure of the information contained in the same 

could cause irreparable prejudice to creditors and other stakeholders.  The Receiver 

recommends that the sealing order terminate on closing of the transaction.   

2. The salutary effects of sealing such information from the public record greatly outweigh the 

deleterious effects of doing so under the circumstances.  The Receiver is not aware of any 

party that will be prejudiced if the information in Confidential Appendices “1” and “2 is 

sealed or any public interest that will be served if such details are disclosed in full.  The 

Receiver is of the view that the sealing of the Confidential Appendices is consistent with the 

decision in Sherman Estate v. Donovan, 2021 SCC 25.  Accordingly, the Receiver believes 

the proposed sealing of the Confidential Appendices is appropriate in the circumstances. 

5.0 Other Activities of the Receiver 

1. In addition to those discussed above, the Receiver has conducted the following activities in 

relation to its appointment. 

a) corresponding with representatives of the Receivership Companies, CMI, and 

Wallace & Carey, to obtain information concerning the Receivership Companies; 
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b) securing the Receivership Companies’ bank accounts at CIBC and changing the 

account signatories to representatives of the Receiver; 

c) issuing the Receiver’s Certificate pursuant to the 772 Approval and Vesting Order 

certifying completion of the 772 Property Transaction; 

d) corresponding with the Receivership Companies’ insurance broker to determine 

whether insurance coverage was in place, premiums were current, and to add the 

Receiver as an additional insured and loss payee on the Ridge Meadows Property 

and SIU Property policies; 

e) safeguarding the Ridge Meadows Property, including: 

i. attending the Ridge Meadows Property to understand and document the 

condition of the same; 

ii. opening new utility accounts; 

iii. arranging for snow removal services; 

iv. arranging for the repair of certain items identified by the Ridge Meadows 

Tenants; and 

v. securing certain assets situated on the Ridge Meadows Property; 

f) safeguarding the SIU Property, including: 

i. attending the SIU Property to document the condition of the SIU Property; and 

ii. confirming with the SIU Tenant its responsibilities under the lease;  

g) corresponding with the Ridge Meadows Tenants and SIU Tenant regarding the 

receivership proceedings, the terms of the leases, rent payable, and the sale 

processes for each respective property; 

h) investigating whether there are any environmental issues with respect to the SIU 

Property, including: 

i. retaining Vertex Professional Services (“Vertex”), a third-party environmental 

consultant, to prepare a Phase 1 Environmental Assessment report (the “Phase 

1 Report”); 



ksv advisory inc. Page 12 of 13 

ii. reviewing the Phase 1 Report prepared by Vertex which identified minor soil 

stains on the SIU Property; 

iii. discussing the proposed environmental remediation plan, including soil surface 

scrapes; and 

iv. addressing the issues identified in the Phase 1 Report.  On February 28, 2024, 

Vertex confirmed that the environmental remediation was successful, and a 

Remediation Report formalizing same was issued by Vertex on March 7, 2024; 

i) engaging an auctioneer to perform an appraisal of certain equipment situated on the 

Ridge Meadows Property; 

j) corresponding with CWB National Leasing regarding certain leased assets jointly 

leased by Ridge Meadows and the SIU Tenant and coordinating the assignment of 

the lease regarding same; 

k) corresponding with MNP Ltd., the receiver of Plaza 1000 Ltd. (“Plaza 1000”), 

regarding office space at Plaza 1000 where 772 is the head tenant, which office space 

772 subleased, and coordinating the assignment of same to the subtenants; 

l) redirecting all the Receivership Companies’ mail to the Receiver’s office; 

m) corresponding with the CRA with respect to tax accounts and remittances; 

n) preparing the statutory reports required by subsections 245(1) and 246(1) of the BIA 

and mailing same to all known creditors of the Companies and the Official Receiver;  

o) maintaining the Case Website, including posting documents, such as application 

materials, reports, orders, notices, etc.; and  

p) preparing this Report.  

6.0 Professional Fees 

1. Pursuant to paragraph 18 of the Receivership Order, the Receiver and its counsel are to be 

paid their reasonable fees and disbursements at their standard rates and charges, incurred 

both before and after the making of the Receivership Order.  Pursuant to paragraph 19 of 

the Receivership Order, the Receiver and its counsel shall pass their accounts from time to 

time. 
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2. The Receiver seeks to have its fees and disbursements, including those of its legal counsel, 

approved by the Court.  The Receiver and its counsel have maintained detailed records of 

their professional time and costs for each of the Companies’ estates. 

3. The total fees for the Receiver from November 17, 2023 to March 31, 2024, were 

$117,396.25, plus disbursements of $4,045.08 and GST of $6,072.06, for a total of 

$127,513.39.  The time spent by the Receiver is more particularly described in the Affidavit 

of Jason Knight to be sworn and filed in these proceedings.  

4. The total fees of Cassels, as counsel to the Receiver, from November 21, 2023 to March 

31, 2024, were $31,881.65 and GST of $1,593.05, for a total of $33,474.70.  The time spent 

by Cassels is more particularly described in the Affidavit of Natalie Thompson to be sworn 

and filed in these proceedings.  

5. It is the Receiver’s opinion that the fees and disbursements of the Receiver and Cassels 

accurately reflect the work done by the Receiver, and on behalf of the Receiver by Cassels, 

in connection with the receivership and the administration of the receivership for the dates 

of their respective invoices.  

6. It is the Receiver’s opinion that the fees and disbursements of Cassels are fair and 

reasonable and justified in the circumstances.  The Receiver recommends approval of 

Cassels’s accounts by this Court. 

7.0 Conclusion and Recommendation 

1. For the reasons set out in this Report, the Receiver is of the view that the relief requested 

is reasonable and appropriate in the circumstances and respectfully recommends that this 

Honourable Court issue the orders granting the Receiver’s requested relief.  

*     *     * 

All of which is respectfully submitted, 
 
 
 
KSV RESTRUCTURING INC.,  
in its capacity as Receiver of 772921 Alberta Inc.,  
Spruce it Up Land Corp, and Ridge Meadows Properties Ltd.  
and not in its personal capacity 
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LAND TITLE CERTIFICATE

S
LINC TITLE NUMBERSHORT LEGAL

0019 265 678 051 463 4825235JK;A

LEGAL DESCRIPTION
PLAN 5235JK

BLOCK A

EXCEPTING THEREOUT ALL MINES AND MINERALS

AREA: 8.4 HECTARES (20.75 ACRES) MORE OR LESS

ESTATE: FEE SIMPLE

ATS REFERENCE: 5;1;22;14;SW

MUNICIPALITY: CITY OF CALGARY

REFERENCE NUMBER: 001 266 272

CONSIDERATIONDOCUMENT TYPE VALUE
REGISTERED OWNER(S)

051 463 482 TRANSFER OF LAND $3,050,000 $3,050,000

-----------------------------------------------------------------------------

REGISTRATION DATE(DMY)

06/12/2005

-----------------------------------------------------------------------------

OWNERS

SPRUCE IT UP LAND CORP.

OF 5445-8 ST NE

CALGARY

ALBERTA T2K 5R9

(DATA UPDATED BY: CHANGE OF ADDRESS 181235675)

(DATA UPDATED BY: CHANGE OF NAME 201115405)

-----------------------------------------------------------------------------

DATE (D/M/Y) PARTICULARS

ENCUMBRANCES, LIENS & INTERESTS

REGISTRATION

-----------------------------------------------------------------------------
NUMBER

UTILITY RIGHT OF WAY03/12/19496453GC  .
GRANTEE - CANADIAN WESTERN NATURAL GAS COMPANY

LIMITED.

AS TO PORTION OR PLAN:GL85

28/07/1967917KA   . RESTRICTIVE COVENANT

21/11/2000001 332 857 CAVEAT

( CONTINUED )



-----------------------------------------------------------------------------

DATE (D/M/Y) PARTICULARS

ENCUMBRANCES, LIENS & INTERESTS

REGISTRATION

-----------------------------------------------------------------------------
NUMBER

2PAGE
# 051 463 482

RE : ROADWAY

CAVEATOR - HER MAJESTY THE QUEEN IN RIGHT OF

ALBERTA

AS REPRESENTED BY THE MINISTER OF INFRACTURE

C/O LANDS ADMIN, HIGHWAY & ROADSIDE PLANNING

TECHNICAL STANDARDS BRANCH

2 FLR, TWIN ATRIA BLDG

4999-98 AVE

EDMONTON

ALBERTA T6B2X3

AGENT - JARRETT BEREZANSKI

06/12/2005051 463 483 MORTGAGE
MORTGAGEE - 772921 ALBERTA INC.

C/O WALLACE & CAREY INC

5445 8 ST NE

CALGARY

ALBERTA T2K5R9

ORIGINAL PRINCIPAL AMOUNT: $4,000,000

06/12/2005051 463 484 CAVEAT
RE : ASSIGNMENT OF RENTS AND LEASES

CAVEATOR - 772921 ALBERTA INC.

ATTN: ROBERT T HOUSMAN

C/O GOWLING LAFLEUR HENDERSON LLP

1400,700 2 ST SW

CALGARY

ALBERTA T2P4V5

AGENT - ROBERT T HOUSMAN

07/12/2010101 354 558 CAVEAT
RE : LEASE INTEREST

CAVEATOR - ROGERS COMMUNICATIONS INC.

C/O DALE R. SPACKMAN

PARLEE MCLAWS

2400 SUNCOR ENERGY CENTRE

150- 6 AVENUE SW

CALGARY

ALBERTA T2P3Y7

AGENT - DALE R SPACKMAN

     (DATA UPDATED BY: TRANSFER OF CAVEAT

     111306281)

08/02/2022221 026 290 MORTGAGE
MORTGAGEE - CANADIAN WESTERN BANK.

CREDIT SUPPORT-PRAIRIES REGIONAL CENTRE

300,606-4TH STREET  SW

CALGARY

ALBERTA T2P1T1

( CONTINUED )



-----------------------------------------------------------------------------

DATE (D/M/Y) PARTICULARS

ENCUMBRANCES, LIENS & INTERESTS

REGISTRATION

-----------------------------------------------------------------------------
NUMBER

3PAGE
# 051 463 482

ORIGINAL PRINCIPAL AMOUNT: $12,000,000

08/02/2022221 026 291 CAVEAT
RE : ASSIGNMENT OF RENTS AND LEASES

CAVEATOR - CANADIAN WESTERN BANK.

CREDIT SUPPORT-PRAIRIES REGIONAL CENTRE

300,606-4TH STREET  SW

CALGARY

ALBERTA T2P1T1

AGENT - MOHAMMED ALI MEMON

08/02/2022221 026 292 POSTPONEMENT
OF MORT 051463483 CAVE 051463484

TO MORT 221026290 CAVE 221026291

12/09/2023231 275 608 MORTGAGE
MORTGAGEE - CANADIAN IMPERIAL BANK OF COMMERCE.

199 BAY STREET, 4TH FLOOR

TORONTO

ONTARIO M5L1A2

ORIGINAL PRINCIPAL AMOUNT: $65,000,000

12/09/2023231 275 609 POSTPONEMENT
OF MORT 051463483 CAVE 051463484

TO MORT 231275608

011TOTAL INSTRUMENTS:

PENDING REGISTRATION QUEUE

  DRR   RECEIVED
SUBMITTERDATE (D/M/Y)NUMBER LAND ID

-----------------------------------------------------------------------------

-----------------------------------------------------------------------------

CANADIAN WESTERN BANKF003CAM 04/04/2024

780-421-5406

RR426963-SPRUCE IT UP
CUSTOMER FILE NUMBER:

DISCHARGE 0019 265 678003

DISCHARGE 0019 265 678004

TOTAL PENDING REGISTRATIONS: 001

DISCLAIMER: THE DOCUMENT INFORMATION REFLECTED IN THE PENDING 

REGISTRATION QUEUE HAS NOT BEEN VERIFIED BY LAND TITLES AND MAY BE 

SUBJECT TO CHANGE UPON REVIEW AND REGISTRATION.

( CONTINUED )



PAGE

# 051 463 482
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*END OF CERTIFICATE*

ORDER NUMBER:

CUSTOMER FILE NUMBER:

50171569

054670-8

THE REGISTRAR OF TITLES CERTIFIES THIS TO BE AN 

ACCURATE REPRODUCTION OF THE CERTIFICATE OF 

TITLE REPRESENTED HEREIN THIS  8 DAY OF APRIL, 

2024 AT 10:24 A.M.

THIS ELECTRONICALLY TRANSMITTED LAND TITLES PRODUCT IS INTENDED 

FOR THE SOLE USE OF THE ORIGINAL PURCHASER, AND NONE OTHER, 

SUBJECT TO WHAT IS SET OUT IN THE PARAGRAPH BELOW.

THE ABOVE PROVISIONS DO NOT PROHIBIT THE ORIGINAL PURCHASER FROM

INCLUDING THIS UNMODIFIED PRODUCT IN ANY REPORT, OPINION, 

APPRAISAL OR OTHER ADVICE PREPARED BY THE ORIGINAL PURCHASER AS 

PART OF THE ORIGINAL PURCHASER APPLYING PROFESSIONAL, CONSULTING 

OR TECHNICAL EXPERTISE FOR THE BENEFIT OF CLIENT(S).
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772921 Alberta Inc. TB3
Year End: October 27, 2023
Trial balance

Account Prelim Adj's Reclass Rep Annotation

1021088 CIBC BANK 79,308.25 0.00 0.00 79,308.25

11.01   Cash 79,308.25 0.00 0.00 79,308.25

1070088 ACCOUNTS RECEIVABLE 69,533.84 0.00 0.00 69,533.84

11.02   Accounts receivable 69,533.84 0.00 0.00 69,533.84

1450088 PREPAID EXPENSE 14,981.45 0.00 0.00 14,981.45

11.07   Prepaid expenses (and deposits) 14,981.45 0.00 0.00 14,981.45

1083088 INTEREST RECEIVABLE 826,751.16 0.00 0.00 826,751.16

1085088 NOTE RECEIVABLE 120428 AB 3,223,845.98 0.00 0.00 3,223,845.98

12.10.01   Due to/from 1204248 4,050,597.14 0.00 0.00 4,050,597.14

2575388 INTER-COMPANY PAY (CMI) -9,936,882.68 0.00 0.00 -9,936,882.68

2610088 NOTE PAYABLE (CMI) 3,204,455.68 0.00 0.00 3,204,455.68

2680088 NOTES PAYABLE - CMI -2,025,971.39 0.00 0.00 -2,025,971.39

12.10.06   Due to/from 772921 -8,758,398.39 0.00 0.00 -8,758,398.39

1750088 LAND 985,969.00 0.00 0.00 985,969.00

1756088 LAND - BC 1,519,128.38 0.00 0.00 1,519,128.38

12.20.01   Land 2,505,097.38 0.00 0.00 2,505,097.38

1700088 FIXED ASSETS - BUILDING 1,979,494.00 0.00 0.00 1,979,494.00

1710088 FIXED ASSETS-KELOWNA BLDG 3,952,739.12 0.00 0.00 3,952,739.12

1770088 FIXED ASSETS - PAVING 56,250.85 0.00 0.00 56,250.85

12.20.02   Buildings 5,988,483.97 0.00 0.00 5,988,483.97

1760088 FIXED ASSETS - EQUIPMENT 27,957.22 0.00 0.00 27,957.22

12.20.95   Office Equipment 27,957.22 0.00 0.00 27,957.22

1700588 ACCUM DEPREC - BUILDING -1,141,905.09 0.00 0.00 -1,141,905.09

1710588 ACCUM DEPREC-BUILDING -1,368,714.38 0.00 0.00 -1,368,714.38

1770588 ACCUM DEPREC - PAVING -30,169.75 0.00 0.00 -30,169.75

12.21.02   Buildings -2,540,789.22 0.00 0.00 -2,540,789.22

1760588 ACCUM DEPREC - EQUIPMENT -24,564.10 0.00 0.00 -24,564.10

12.21.95   Acc. amortization - Office equipment -24,564.10 0.00 0.00 -24,564.10



772921 Alberta Inc. TB3
Year End: October 27, 2023
Trial balance

Account Prelim Adj's Reclass Rep Annotation

2050088 ACCOUNTS PAYABLE -54,505.78 0.00 0.00 -54,505.78

2200088 GST PAYABLE -1,984.87 0.00 0.00 -1,984.87

13.01   Accounts payable and accrued liabilities -56,490.65 0.00 0.00 -56,490.65

2300088 UNEARNED REVENUE -12,892.00 0.00 0.00 -12,892.00

14.14.02   Deferred revenue #2 -12,892.00 0.00 0.00 -12,892.00

2710088 CAPITAL STOCK -11.00 0.00 0.00 -11.00

15.01   Share capital -11.00 0.00 0.00 -11.00

2730088 RETAINED EARNINGS -1,815,867.42 0.00 0.00 -1,815,867.42

15.10.01   Opening/As previously stated -1,815,867.42 0.00 0.00 -1,815,867.42

3000088 RENTAL INCOME -2,075,556.07 0.00 0.00 -2,075,556.07

21.02   Sales -2,075,556.07 0.00 0.00 -2,075,556.07

3100088 INTEREST INCOME -142,437.09 0.00 0.00 -142,437.09

21.98.01   Post COGS revenue #1 -142,437.09 0.00 0.00 -142,437.09

8525088 DEPRECIATION (772901) 38,015.64 0.00 0.00 38,015.64

8530088 DEPRECIATION BUILDING 221,172.64 0.00 0.00 221,172.64

23.02   Amortization 259,188.28 0.00 0.00 259,188.28

8510088 INTEREST EXPENSE 715,956.90 0.00 0.00 715,956.90

23.20   Interest and bank charges 715,956.90 0.00 0.00 715,956.90

6030088 A SUPPLIES 111.94 0.00 0.00 111.94

6050088 BANK CHARGES 151.56 0.00 0.00 151.56

6060088 PROFESSIONAL 18,764.72 0.00 0.00 18,764.72

6070088 RENT EXPENSE 1,183,699.29 0.00 0.00 1,183,699.29

23.31   Miscellaneous 1,202,727.51 0.00 0.00 1,202,727.51

8535088 MANAGEMENT FEES 513,174.00 0.00 0.00 513,174.00

23.97.02   Management 513,174.00 0.00 0.00 513,174.00

0.00 0.00 0.00 0.00

Net Income (Loss) -473,053.53 -473,053.53



Spruce It Up Land Corp TB2
Year End: October 27, 2023
Trial balance

Prelim Adj's Reclass Rep Annotation

10100 Bank - CIBC - 8184216 (120) 38,731.10 0.00 0.00 38,731.10

38,731.10 0.00 0.00 38,731.10

12100 A/REC - Trade (120) 26,298.27 0.00 0.00 26,298.27

26,298.27 0.00 0.00 26,298.27

28130 Due to 772921 AB (Note payable -3,223,845.98 0.00 0.00 -3,223,845.98

28131 Due to 772921 AB (Interest) -826,751.16 0.00 0.00 -826,751.16

-4,050,597.14 0.00 0.00 -4,050,597.14

18100 Due from CMI 5,291,406.71 0.00 0.00 5,291,406.71

28100 Due to CMI -6,067,228.44 0.00 0.00 -6,067,228.44

28101 Due to CMI (Loan payable) -817,967.50 0.00 0.00 -817,967.50

-1,593,789.23 0.00 0.00 -1,593,789.23

18110 Due from W&C (RiCal) 386,819.17 0.00 0.00 386,819.17

28110 Due to W&C (RiCal) -8,839,535.16 0.00 0.00 -8,839,535.16

-8,452,715.99 0.00 0.00 -8,452,715.99

15210 Land (120) 1,002,409.64 0.00 0.00 1,002,409.64

1,002,409.64 0.00 0.00 1,002,409.64

15110 Building (120) 454,329.17 0.00 0.00 454,329.17

454,329.17 0.00 0.00 454,329.17

16110 ACCUM DEPR - Building (120) -328,514.92 0.00 0.00 -328,514.92

-328,514.92 0.00 0.00 -328,514.92

15220 Land held for development 2,161,198.85 0.00 0.00 2,161,198.85

15225 Impairment - Land held for dev -488,652.70 0.00 0.00 -488,652.70

1,672,546.15 0.00 0.00 1,672,546.15

20000 Accounts Payable -1,491.96 0.00 0.00 -1,491.96

25500 GST/HST Payable 0.00 0.00 0.00 0.00

-1,491.96 0.00 0.00 -1,491.96

22000 Unearned Rent -0.30 0.00 0.00 -0.30

-0.30 0.00 0.00 -0.30

12.10.14   Due to/from W&C

Account

11.01   Cash

11.02   Accounts receivable

12.10.06   Due to/from 772921

12.10.13   Due to/from CMI

12.20.01   Land

12.20.02   Buildings

12.21.02   Buildings

12.48.01   Land at cost

13.01   Accounts payable and accrued liabilities

14.14.02   Unearned rent



Spruce It Up Land Corp TB2
Year End: October 27, 2023
Trial balance

Prelim Adj's Reclass Rep AnnotationAccount

31000 Common Stock -366,300.00 0.00 0.00 -366,300.00

-366,300.00 0.00 0.00 -366,300.00

39000 Retained Earnings 391,850.23 0.00 0.00 391,850.23

39001 Retained Earnings - RiCal 3,537,069.41 0.00 0.00 3,537,069.41

39002 Retained Earnings - Muirfield 7,895,617.16 0.00 0.00 7,895,617.16

11,824,536.80 0.00 0.00 11,824,536.80

48000 Rental Income -387,910.77 0.00 0.00 -387,910.77

-387,910.77 0.00 0.00 -387,910.77

62400 Depreciation Expense 18,173.09 0.00 0.00 18,173.09

18,173.09 0.00 0.00 18,173.09

63400 Interest Expense 142,437.09 0.00 0.00 142,437.09

85200 Non deductible int & penalty 0.00 0.00 0.00 0.00

142,437.09 0.00 0.00 142,437.09

63300 Insurance Expense 0.00 0.00 0.00 0.00

66710 Accounting & Audit 1,500.00 0.00 0.00 1,500.00

66720 Legal 359.00 0.00 0.00 359.00

1,859.00 0.00 0.00 1,859.00

0.00 0.00 0.00 0.00

Net Income (Loss) 225,441.59 225,441.59

23.02   Amortization

23.20   Interest and bank charges

23.31   Miscellaneous

15.01   Share capital

15.10.01   Opening/As previously stated

21.02   Sales
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