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ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

B E T W E E N: 
 
 

KINGSETT MORTGAGE CORPORATION AND DORR CAPITAL CORPORATION 
 

Applicants 
 

- and – 
 

VANDYK – UPTOWNS LIMITED, VANDYK – HEART LAKE LIMITED, 2402871 
ONTARIO INC., VANDYK – THE RAVINE LIMITED AND VANDYK – LAKEVIEW-DXE-

WEST LIMITED 
 

Respondents 
 

MCAP FINANCIAL CORPORATION 
 

Applicant 
 

- and – 
 

VANDYK-THE BUCKINGHAM NORTH - GRAND CENTRAL LIMITED AND JOHN 
VANDYK 

 
Respondents 

 
MCAP FINANCIAL CORPORATION 

 
Applicant 

 
- and – 

 
VANDYK-BACKYARD KINGS MILL LIMITED 

 
Respondent 
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OTÉRA CAPITAL INC. 
 

Applicant 
 

- and – 
 

2495065 ONTARIO INC. 
 

Respondent 
 

FIERA FP REAL ESTATE FINANCING FUND, L.P. 
 

Applicant 
 

- and – 
 

VANDYK – 41 WABASH LIMITED, 10000318652 ONTARIO INC., VANDYK 
PROPERTIES INCORPORATED AND JOHN VANDYK 

 
Respondents 

 

APPLICATION UNDER SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C., 1985, C. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O 1990, C. C.43, AS AMENDED 
 

MOTION RECORD 
(Order Approving Sale Processes) 
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March 1, 2024 OSLER, HOSKIN & HARCOURT LLP 
100 King Street West 
1 First Canadian Place 
Suite 6200, P.O. Box 50 
Toronto ON  M5X 1B8 

Marc Wasserman (LSO# 44066M) 
Tel: 416.862.4908 
Email: mwasserman@osler.com 

Dave Rosenblat (LSO# 64586K) 
Tel:  416.862.5673 
Email:  drosenblat@osler.com  

Chloe Duggal (LSO# 88142K) 
Tel:  437.684.0852 
Email:  cduggal@osler.com 

Fax: 416.862.6666 

Lawyers for KSV Restructuring Inc., in its 
capacity as Receiver 

TO: SERVICE LIST 
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Court File No. CV-23-00709180-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

BETWEEN: 

KINGSETT MORTGAGE CORPORATION AND DORR CAPITAL CORPORATION 

Applicants 

- and -

VANDYK – UPTOWNS LIMITED, VANDYK – HEART LAKE LIMITED, 
2402871 ONTARIO INC., VANDYK – THE RAVINE LIMITED AND 

VANDYK – LAKEVIEW-DXE-WEST LIMITED 

Respondents 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

SERVICE LIST 

As at February 27, 2024 
BENNETT JONES LLP Sean Zweig 
3400 One First Canadian Place Tel: (416) 777-6254 
P.O. Box 130 Email: zweigs@bennettjones.com 
Toronto, ON M5X 1A4 

Aiden Nelms 
Tel: (416) 777-4642 
Email: nelmsa@bennettjones.com 

Joshua Foster 
Tel: (416) 777-7906 

Lawyers for the Applicants Email: fosterj@bennettjones.com 
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KSV RESTRUCTURING INC. 
220 Bay Street, 13th Floor 
Toronto, ON M5J 2W4 

 
 
 
 
 
 
The Receiver 

Noah Goldstein 
Tel: (416) 932-6207 
Email: ngoldstein@ksvadvisory.com 

 
David Sieradzki 
Tel: (416) 932-6030 
Email: dsieradzki@ksvadvisory.com 

 
Murtaza Tallat 
Tel: (416) 932-6031 
Email: mtallat@ksvadvisory.com 

OSLER, HOSKIN & HARCOURT LLP 
1 First Canadian Place 
100 King Street West, Suite 6200 
Toronto, ON M5X 1B8 

 
 
 
 

 
  Lawyers for the Receiver 

Marc Wasserman 
Tel: (416) 862-4908 
Email: mwasserman@osler.com 

 
David Rosenblat 
Tel: (416) 862-5673 
Email: drosenblat@osler.com 
 
Chloe Duggal  
Tel: (437) 684-0852 
Email: cduggal@osler.com 
 

PALIARE ROLAND ROSENBERG 
ROTHSTEIN LLP 
155 Wellington Street West, 35th Floor 
Toronto, ON M5V 3H1 

 
Lawyers for Vandyk – Uptowns Limited, 
Vandyk – Heart Lake Limited, 2402871 
Ontario Inc., Vandyk – The Ravine Limited 
and Vandyk – Lakeview-Dxe-West Limited 

Jeffrey Larry 
Tel: (416) 646-4330 
Email: jeff.larry@paliareroland.com 
 
Dan Rosenbluth 
Tel: (416) 646-6307 
Email: dan.rosenbluth@paliareroland.com 
 
Ryan Shah 
Tel: (647) 865-4702 
Email: ryan.shah@paliareroland.com 
 

GOWLING WLG 
1 First Canadian Place 
100 King Street West, Suite 1600 
Toronto, Ontario 
M5X 1G5 

 
Lawyers for Otéra Capital Inc. 

Virginie Gauthier 
Tel: (416) 369-7256 
Email: virginie.gauthier@gowlingwlg.com 

 
Thomas Gertner 
Tel: (416) 369-4618 
Email: thomas.gertner@gowlingwlg.com 

BORDEN LADNER GERVAIS LLP 
Bay Adelaide Centre, East Tower 
22 Adelaide Street West, Suite 3400 
Toronto, ON M5H 4E3 

James W. MacLellan 
Tel: (416) 367-6592 
Email: jmaclellan@blg.com 
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Lawyers for Trisura Guarantee Insurance 
Company 

Richard Yehia 
Tel: (416) 367-6186 
Email: ryehia@blg.com 

1820277 ONTARIO LIMITED 
300 - 90 Burnhamthorpe Road West 
Mississauga, ON L5B 3C3 

 

WESTMOUNT GUARANTEE 
SERVICES INC. 
600 Cochrane Drive, Suite 205 
Markham, ON L3R 5K3 

 

O CANADA CAPITAL INC. 
409 - 7130 Warden Avenue 
Markham, ON L3R 1S2 

 

2471867 ONTARIO LIMITED 
300 - 90 Burnhamthorpe Road West 
Mississauga, ON L5B 3C3 

 

TARION WARRANTY CORPORATION 
5160 Yonge Street 
North York, ON M2N 6L9 

 

MERIDIAN CREDIT UNION 
75 Corporate Park Drive 
St. Catharines, ON L2S 3W3 

 

ATTORNEY GENERAL OF CANADA 
Department of Justice 
120 Adelaide Street West, Suite 400 
Toronto, ON M5H 1T1 

Email: AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca 

ONTARIO MINISTRY OF FINANCE 
(INSOLVENCY UNIT) 
Ministry of Finance – Legal Services Branch 
11-777 Bay Street 
Toronto, ON M5G 2C8 

 Email: insolvency.unit@ontario.ca 
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FOGLER RUBINOFF LLP 
77 King Street West, Suite 3000 
TD Centre North Tower 
Toronto, ON M5K 1G8 

 
Lawyers for Kohn Partnership Architects 
Inc., a Construction Lien Claimant 

Kenneth W. Movat 
Tel: (416) 365-3720 
Email: kmovat@foglers.com 

FRIDMAR PROFESSIONAL 
CORPORATION 
242 Applewood Crescent, Unit 5-Ground 
Concord, ON L4K 4E5 

Daniel Fridmar 
Tel: (416) 697-0107 
Email: dan@fridmar.com 

Lawyers for Myer Salit Limited, a 
Construction Lien Claimant 

 

KAYANI LAW FIRM 
2246 Britannia Road West 
Mississauga, ON L5M 1R3 

 
 
Lawyers for Mohammed Tariq 

Junaid Kayani 
Tel: (905) 281-8600 Ext 204 
Email: junaid@kayanilaw.com 

KENNALEY CONSTRUCTION LAW 
Wincey Mills 
305-31 Mechanic Street 
Paris, ON N3L 1K1 

Robert J. Kennaley 
Tel: (519) 805-8186 
Email: rjk@kennaley.ca 

Lawyers for Roni Excavating Limited and 
Orin Enterprises Inc., Construction Lien 
Claimants 

 

MILLER THOMSON LLP 
Vaughan Metropolitan Centre 
100 New Park Place, Suite 700 
Vaughan, ON L4K 0H9 

 
Lawyers for Viola Ready Mix Inc., a 
Construction Lien Claimant 

Paul Guaragna 
Tel: (905) 532-6679 
Email: pguaragna@millerthomson.com 

SCOCCO LAW 
1 Dundas Street West, Suite 2500 
Toronto, ON M5G 1Z3 

Rocco Giordano Scocco 
Email: rocco@scoccolaw.ca 

 
Tel: (647) 243-5111 

Anique N. G. Dublin 
Email: anique@scoccolaw.ca 

Lawyers for Emaduddin Chowdhury, 
Refayat Tahsina Alam, Suhail Syed, et al 
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SUTHERLAND LAW 
3300 Highway 7, Suite 904 
Vaughan, ON L4K 4M3 

 
Lawyers for Stephenson's Rental Services 
Inc., a Construction Lien Claimant 

Rob Moubarak 
Tel: (905) 695-5500 Ext. 2800 
Email: rmoubarak@sutherlaw.com 

WEIRFOULDS LLP 
4100 – 66 Wellington Street West 
P.O. Box 35, TD Bank Tower 
Toronto, ON M5K 1B7 

 
Lawyers for PCL Constructors Canada Inc. 

Krista Chaytor 
Tel: (416) 947-5074 
Email: kchaytor@weirfoulds.com 

 
Cassandra Chaloux 
Tel: (416) 619-6286 
Email: cchaloux@weirfoulds.com 

MINDEN GROSS LLP 
145 King Street West, Suite 2200 
Toronto, ON M5H 4G2 

 
Lawyers for Read Jones Christoffersen Ltd. 

Sepideh Nassabi 
Tel: (416) 369-4323 
Email: snassabi@mindengross.com 

CONSOLIDATED SHOTCRETE INC. 
700 Flint Road 
Toronto, ON M3J 2J5 

 
A Construction Lien Claimant 

 

560789 ONTARIO INC. o/a R&M 
CONSTRUCTION 
254 Main Street North, Unit #2 
Acton, ON L7J 1W9 

 
A Construction Lien Claimant 

 

MGI CONSTRUCTION CORP. 
11 Dansk Court 
Etobicoke, ON M9W 5N6 

 
A Construction Lien Claimant 

 
With a copy to: 

 
DRUDI ALEXIOU KUCHAR LLP 
4950 Yonge Street, Suite 508 
Toronto, ON M2N 6K1 
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GOWLING WLG 
1 First Canadian Place 
100 King Street West, Suite 1600 
Toronto, ON M5X 1G5 

 
 
Lawyers for J. Lang Management Inc., a 
Litigation Claimant 

 Christopher Stanek  
 Tel:       (416) 862-4369 

   Email: christopher.stanek@gowlingwlg.com 
 
Alexandra Psellas  
Tel:       (416) 369-7270 
Email: alexandra.psellas@gowlingwlg.com 

WJ GROUNDWATER CANADA LTD. 
250 Eglinton Avenue West, 
Suite 253 
Toronto, ON M4R 1A7 

Tony Tomory 
Tel: (416) 792-3999 

  Email: tonytomory@wjgl.com 
 
  Pourang Atashkadi 
Tel: (416) 792-3999 

  Email: PourangAtashkadi@wjgl.com 
 
  Gabriel Pitassi 
Tel: (416) 792-3999 

  Email: GabrielPitassi@wjgl.com 
 
  Gary Daley 
Tel: (416) 792-3999 

  Email: garydaley@wjgl.com 
 

BORDEN LADNER GERVAIS LLP 
Bay Adelaide Centre, East Tower  
22 Adelaide Street West, Suite 3400  
Toronto, ON M5H 4E3 
 
Lawyers for Aviva Insurance Company of 
Canada 

 

Denise Bambrough 
Tel: (416) 367-6008 
Email: dbambrough@blg.com 
 
Jason Dutrizac 
Tel: (613) 787-3535 
Email: jdutrizac@blg.com 

  DICKINSON WRIGHT LLP 
199 Bay Street, Suite 2200, Box 447 
Commerce Court Postal Station 
Toronto, ON M5L 1G4 
 
Lawyers for O Canada Capital Inc.  
 

John D. Leslie 
Tel: (416) 646-3801 
Email: jleslie@dickinsonwright.com 
 

TORKIN MANES LLP 
Barristers & Solicitors 

  151 Yonge Street, Suite 1500  
  Toronto ON M5C 2W7 
 
 

Lawyers for Enercare Home and        
Commercial Services Limited Partnership 

 

Jeffrey J. Simpson  
Tel:    (416) 777-5413 
Email: jsimpson@torkinmanes.com 
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TORYS LLP 
79 Wellington St. W., Suite 3000 
Box 270, TD Centre 
Toronto, ON M5K 1N2 
 
Lawyers for Tarion Warranty Corporation 
 

Adam Slavens  
Tel:    (416) 865-7333 
Email: aslavens@torys.com 

RECONSTRUCT LLP  
200 Bay Street, Suite 2305 
Royal Bank Plaza, South Tower 
P.O. Box 120 

  Toronto, ON M5J 2J3 
 
 Lawyers for SVN ARCHITECTS + PLANNERS  
 INC. 
 

Sharon Kour 
Tel:   (416) 613-8283  
Email: skour@reconllp.com  
  
Brendan Bissell 
Tel:   (416)613-0066 
Email: bbissell@reconllp.com 

GEORGE STREET LAW GROUP LLP 
10 George Street, Suite 200 
Hamilton, Ontario, L8P 1C8 
 
 
 
 
 
 
Lawyers for 560789 Ontario Inc. o/a R&M 
Construction 

Ahmed Elahi 
Tel:   (905) 526-2111  
Email: aelahi@georgestreetlaw.ca 
  
Samuel Nash 
Tel:   (905) 526-2106 
Email: snash@georgestreetlaw.ca 
 
Dillon G. Beaulne 
Tel:   (905) 526-2128 
Email: dbeaulne@georgestreetlaw.ca 
 

MARGIE STRUB CONSTRUCTION LAW 
LLP 
2300 Yonge Street 
Suite 2001, Mailbox 2331 
Toronto, Ontario, M4P 1E4 
 
Lawyers for Innocon 
 

John Margie 
Tel:   (647) 792-0010  
Email: jmargie@margiestrub.com 
 

SCHNEIDER RUGGIERO SPENCER 
MILBURN LLP 
1000-120 Adelaide St. W 
Toronto, ON M5H 3V1 
 
Lawyers for the Creditor, Westmount 
Guarantee Services Inc. 
 

George N. Ruggiero 
Tel: 416-363-2211 ext. 215 
Email: gruggiero@SRlawpractice.com 

MCMILLAN LLP  
Brookfield Place 181 Bay St, Suite 4400 
Toronto ON M5J 2T3 
 
Lawyers for Schindler Elevator Corporation 

Guneev Bhinder 
Tel: (416) 307-4067 
Email: guneev.bhinder@mcmillan.ca  
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CASSELS BROCK & BLACKWELL LLP   
Bay Adelaide Centre – North Tower 
40 Temperance St., Suite 3200 
Toronto, ON M5H 0B4  

 
Counsel to Senator Homes (Discovery II) Inc. 

Monique Sassi 
Tel: (416) 860 6886 
Email: msassi@cassels.com 
 
Andrew Salem 
Tel: (416) 860 6762 
Email: asalem@cassels.com 
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EMAIL ADDRESS LIST 
 
zweigs@bennettjones.com; nelmsa@bennettjones.com; fosterj@bennettjones.com; 
ngoldstein@ksvadvisory.com; dsieradzki@ksvadvisory.com; mtallat@ksvadvisory.com; 
mwasserman@osler.com;   drosenblat@osler.com; jeff.larry@paliareroland.com; 
dan.rosenbluth@paliareroland.com; ryan.shah@paliareroland.com; virginie.gauthier@gowlingwlg.com; 
thomas.gertner@gowlingwlg.com; jmaclellan@blg.com; ryehia@blg.cominsolvency.unit@ontario.ca; 
kmovat@foglers.com; dan@fridmar.com; junaid@kayanilaw.com; rjk@kennaley.ca; 
pguaragna@millerthomson.com; rocco@scoccolaw.ca;  anique@scoccolaw.ca; 
 rmoubarak@sutherlaw.com; kchaytor@weirfoulds.com; 
cchaloux@weirfoulds.com; snassabi@mindengross.com;  tonytomory@wjgl.com;   
PourangAtashkadi@wjgl.com;  GabrielPitassi@wjgl.com;  garydaley@wjgl.com;  dbambrough@blg.com;  
jdutrizac@blg.com; jleslie@dickinsonwright.com; jsimpson@torkinmanes.com; cduggal@osler.com; 
christopher.stanek@gowlingwlg.com; alexandra.psellas@gowlingwlg.com; AGC-PGC.Toronto-Tax-
Fiscal@justice.gc.ca; aslavens@torys.com; skour@reconllp.com; bbissell@reconllp.com; 
aelahi@georgestreetlaw.ca; snash@georgestreetlaw.ca; dbeaulne@georgestreetlaw.ca; 
jmargie@margiestrub.com; gruggiero@SRlawpractice.com; guneev.bhinder@mcmillan.ca; 
msassi@cassels.com; asalem@cassels.com 
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ONTARIO 

Court File No. CV-23-00710573-00CL

B E T W E E N: 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

MCAP FINANCIAL CORPORATION 
Applicant 

- and -

VANDYK-THE BUCKINGHAM NORTH - GRAND CENTRAL LIMITED 
AND JOHN VANDYK 

Respondent 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS 
AMENDED 

SERVICE LIST 

As at February 2, 2024 
GARFINKLE BIDERMAN LLP 
Barristers & Solicitors 
1 Adelaide Street East, Suite 801  
Toronto, Ontario, M5C 2V9 

Lawyers for the Applicant, MCAP Financial 
Corporation 

Wendy Greenspoon-Soer 
Tel: 416-869-1234 
Email: wgreenspoon@garfinkle.com 

KSV RESTRUCTURING INC.  
220 Bay Street, 13th Floor, PO Box 20, 
Toronto, Ontario, M5J 2W4 

The Receiver 

Noah Goldstein 
Tel: 416-932-6207 
Email: ngoldstein@ksvadvisory.com 

David Sieradzki 
Tel: 416-932-6030 
Email: dsieradzki@ksvadvisory.com 

Murtaza Tallat 
Tel: 416-932-6031 
Email: mtallat@ksvadvisory.com 
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OSLER, HOSKIN & HARCOURT LLP 
1 First Canadian Place 
100 King Street West, Suite 6200 
Toronto ON, M5X 1B8 
 
 
 

 
 
Lawyers for the Receiver 

Marc Wasserman 
Tel: 416-862-4908 
Email: mwasserman@osler.com 
 
Dave Rosenblat 
Tel: 416-862-5673 
Email: drosenblat@osler.com 
 
Chloe Duggal 
Tel: 437-684-0852 
Email: cduggal@osler.com 

 
PALIARE ROLAND ROSENBERG 
ROTHSTEIN LLP 
155 Wellington Street West, 
35th Floor  
Toronto, ON M5V 3H1 
 
Lawyers for the Respondents, 
Vandyk - The Buckingham 
North – Grand Central 
Limited and John Vandyk 

Jeffrey Larry 
Tel: 416-646-4330 
Email: jeff.larry@paliareroland.com 

 
Dan Rosenbluth 
Tel: 416-646-6307 
Email: dan.rosenbluth@paliareroland.com 
 
Ryan Shah 
Tel: 647-865-4702 
Email: ryan.shah@paliareroland.com 

 
VANDYK- THE BUCKINGHAM 
NORTH - GRAND CENTRAL 
LIMITED 

 

Email: jvandyk@vandyk.com 

PALIARE ROLAND ROSENBERG 
ROTHSTEIN LLP        
155 Wellington St West, 35th Floor  
Toronto ON, M5V 3H1 
 
Lawyers for the Respondent 

Jeffrey Larry 
Tel: 416-646-4330 
Email: jeff.larry@paliareroland.com 
 
Daniel Rosenbluth 
Tel: 416-646-6307 
Email: daniel.rosenbluth@paliareroland.com 

AIRD & BERLIS LLP 
181 Bay St., #1800 
Toronto ON, M5J 2T9 
 
 
Lawyers for the Creditor, Maxims Holdings 
Inc. 

Jennifer Glied-Goldstein 
Tel: 416-863-1500 
Email: jgliedgoldstein@airdberlis.com  
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FOGLER, RUBINOFF LLP 
77 King Street West, Suite 3000 
P.O. Box 95 
Toronto, ON M5K 1G8 
 
Lawyers for the Creditor, Advance Forming 
Inc. 

Kenneth W. Movat 
Tel: 416-365-3720 
Email: kmovat@foglers.com 

  HARRIS + HARRIS LLP 
295 The West Mall, 6th Floor  
Toronto, ON M9C 4Z4 
 
 
Lawyers for the Creditor, Live Patrol Inc. 

Amy Carmen Lok  
Tel: 416-798-2722 Ext. 255 
Email: amylok@harrisandharris.com 

WEIRFOULDS LLP 
66 Wellington St W, Suite 4100, 
P.O. Box 35, TD Bank Tower,  
Toronto ON M5K 1B7 
 
Lawyers for the Creditor, PCL Constructors 
Canada Inc. 

Krista Chaytor  
Tel: 416-947-5074 
Email: kchaytor@weirfoulds.com 
 
Cassandra Chaloux 
Tel: 416-365-1110 
Email: cchaloux@weirfoulds.com 

DUNCAN, LINTON LLP 
45 Erb Street East 
Waterloo, Ontario N2J 1L7 
 
 
Lawyers for the Creditor, Logologix Design 
Ltd. 

Michael Alan van Bodegom 
Tel: 519-886-3340 
Email: mvb@kwlaw.net 

BENNETT JONES LLP 
3400 One First Canadian Place 
P.O. Box 130 
Toronto, ON M5X 1A4 
 
 
Lawyers for the Creditor, Kingsett 
Mortgage Corporation 

Sean Zweig 
Tel: 416-777-6254 
Email: zweigs@bennettjones.com 
 
Aiden Nelms 
Tel: 416-777-4642 
Email: nelmsa@bennettjones.com 
 
Joshua Foster 
Tel: 416-777-7906 
Email: fosterj@bennettjones.com 
 

SCHNEIDER RUGGIERO SPENCER 
MILBURN LLP 
1000-120 Adelaide St. W 
Toronto, ON M5H 3V1 
 
Lawyers for the Creditor, Westmount 
Guarantee Services Inc. 

George N. Ruggiero 
Tel: 416-363-2211 ext. 215 
Email: gruggiero@SRlawpractice.com 
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JP LIN LAW PROFESSIONAL 
CORPORATION 
#706-360 Highway 7 East  
Markham, ON L3R 0M3 
 
Lawyers for the Creditor, 
Masongsong Associates Engineering 
Limited 

 Pei-Chun Lin 
 Tel: 905-604-8188 
Email: jennie@jplinlaw.com 

TARION WARRANTY 
CORPORATION 
5160 Yonge Street 
North York, ON M2N 6L9 

 

  DEPARTMENT OF JUSTICE 
Ontario Regional Office 
120 Adelaide Street West, Suite 400 
Toronto, Ontario M2N 6P4 

Diane Winters 
Tel: 416-973-3172 

Email: diane.winters@justice.gc.ca 

ATTORNEY GENERAL OF 
CANADA  
Department of Justice  
120 Adelaide Street West, Suite 400  

Toronto, ON M5H 1T1 

Email: AGC-PGC.Toronto-Tax Fiscal@justice.gc.ca  
  

CANADA REVENUE 
AGENCY  
1 Front Street West Toronto, 
ON M5J 2X6 

 

 Email: agc-pgc.toronto-tax-fiscal@justice.gc.ca 

ONTARIO MINISTRY OF FINANCE 
(LEGAL SERVICES BRANCH) 
11-777 Bay Street 
Toronto, ON M5G 2C8 

 

Steven Groeneveld 
Tel: 905-433-5657 
Email: Steven.Groeneveld@ontario.ca 
  Copy to: insolvency.unit@ontario.ca 

WJ GROUNDWATER CANADA LTD. 
250 Eglinton Avenue West, 
Suite 253 
Toronto, ON M4R 1A7 

Tony Tomory 
Tel: 416-792-3999 

  Email: tonytomory@wjgl.com 
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MARGIE STRUB CONSTRUCTION 
LAW LLP 
2300 Yonge Street 
Suite 2001, Mailbox 2331 
Toronto, Ontario, M4P 1E4 
 
Lawyers for Innocon 
 

John Margie 
Tel:   (647) 792-0010  
Email: jmargie@margiestrub.com 
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EMAIL ADDRESS LIST 

 
wgreenspoon@garfinkle.com; ngoldstein@ksvadvisory.com; dsieradzki@ksvadvisory.com; 
mtallat@ksvadvisory.com; mwasserman@osler.com; drosenblat@osler.com; 
cduggal@osler.com; jeff.larry@paliareroland.com; dan.rosenbluth@paliareroland.com; 
ryan.shah@paliareroland.com; jgliedgoldstein@airdberlis.com; snassabi@mindengross.com; 
amylok@harrisandharris.com; kmovat@foglers.com; kchaytor@weirfoulds.com; 
cchaloux@weirfoulds.com; mvb@kwlaw.net; zweigs@bennettjones.com; 
nelmsa@bennettjones.com; fosterj@bennettjones.com; gruggiero@SRlawpractice.com; 
jennie@jplinlaw.com; diane.winters@justice.gc.ca; Steven.Groeneveld@ontario.ca; 
insolvency.unit@ontario.ca; tonytomory@wjgl.com; jmargie@margiestrub.com 
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ONTARIO 

Court File No. CV-23-00710267-00CL 

B E T W E E N: 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

MCAP FINANCIAL CORPORATION 
Applicant 

- and -

VANDYK-BACKYARD KINGS MILL LIMITED 
Respondent 

IN THE MATTER OF AN APPLICATION UNDER SECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C., 1985, C. B-3, AS AMENDED; 
SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O 1990, C. C.43, AS 

AMENDED; AND SECTION 68 OF THE CONSTRUCTION ACT, R.S.O. 1990, c. C.30 

SERVICE LIST 

As at February 2, 2024 
MCAP FINANCIAL CORPORATION 
200 King Street West 
Suite 400 
Toronto, ON M5H 3T4 

Susan Feldman 
Email: susan.feldman@mcap.com 

GOWLING WLG (CANADA) LLP 
1 First Canadian Place 
100 King Street West, Suite 1600 
Toronto, ON M5X 1G5 

Lawyers for MCAP Financial Corporation 

C. Haddon Murray
Tel: 416-862-3509
Email: haddon.murray@gowlingwlg.com

Heather Fisher 
Tel: 416-369-7202 
Email: heather.fisher@gowlingwlg.com 

KSV RESTRUCTURING INC.  
220 Bay Street, 13th Floor, PO Box 20, 
Toronto, Ontario, M5J 2W4 

The Receiver 

Noah Goldstein 
Tel: 416-932-6207 
Email: ngoldstein@ksvadvisory.com 

Murtaza Tallat 
Tel: 416-932-6031 
Email: mtallat@ksvadvisory.com 

19

mailto:susan.feldman@mcap.com
mailto:clifton.prophet@gowlingwlg.com
mailto:heather.fisher@gowlingwlg.com
mailto:ngoldstein@ksvadvisory.com
mailto:mtallat@ksvadvisory.com


 
OSLER, HOSKIN & HARCOURT LLP 
1 First Canadian Place 
100 King Street West, Suite 6200 
Toronto ON M5X 1B8 
 
 
 
 
 
 
Lawyers for the Receiver 

Marc Wasserman 
Tel: 416-862-4908 
Email: mwasserman@osler.com 
 
Dave Rosenblat 
Tel: 416-862-5673 
Email: drosenblat@osler.com 
 
Chloe Duggal 
Tel: 437-684-0852 
Email: cduggal@osler.com 
 
 

VANDYK – BACKYARD KINGS MILL 
LIMITED 
c/o Vandyk Communities 
1944 Fowler Drive 
Mississauga, ON L5K 0A1 

Email: jvandyk@vandyk.com 

JOHN C. VANDYK 
1944 Fowler Drive 
Mississauga, ON L5K 0A1 

Email: jvandyk@vandyk.com 

VANDYK-BACKYARD HUMBERSIDE 
LIMITED 
1944 Fowler Drive 
Mississauga, ON L5K 0A1 

Email: jvandyk@vandyk.com 

PALIARE ROLAND ROSENBERG 
ROTHSTEIN LLP        
155 Wellington St West, 35th Floor Toronto 
ON M5V 3H1 
 
Lawyers for the Respondent 

Jeffrey Larry 
Tel: 416-646-4330 
Email: jeff.larry@paliareroland.com 
 
Daniel Rosenbluth 
Tel: 416-646-6307 
Email: daniel.rosenbluth@paliareroland.com 
 
Ryan Shah 
Tel: 647-865-4702 
Email: ryan.shah@paliareroland.com 
 

WESTMOUNT SERVICES 
GUARANTEE INC. 
600 Cochrane Drive 
Suite 205 
Markham, ON L3R 5K3 
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MERDIAN CREDIT UNION LIMITED 
75 Corporate Park Drive 
St. Catharines, ON L2S 3W3 

 

MILLER THOMSON LLP 
Vaughan Metropolitan Centre 
100 New Park Place 
Suite 700 
Vaughan, ON L4K 0H9 
 
Lawyers for Dircam Electric Limited 
 

Riccardo Del Vecchio 
Tel: 905-532-6617 
Email: rdelvecchio@millerthomson.com 
 
Michael Fazzari 
Tel: 905-532-6661 
Email: mfazzari@millerthomson.com 

FOGLER, RUBINOFF LLP 
77 King Street West, Suite 3000 
P.O. Box 95 
Toronto, ON M5K 1G8 
 
Lawyers for Kohn Partnership Architects 
Inc.  
 

Kenneth W. Movat 
Tel: 416-365-3720 
Email: kmovat@foglers.com 

SOCCOL LAW PROFESSIONAL 
CORPORATION 
7823 Kipling Avenue 
Vaughan, ON L4L 1Z4 
 
Lawyers for Plycon Forming Ltd.  
 

Fabio M Soccol 
Tel: 905-605-2332 Ext. 1 
Email: fabio@soccollaw.com 

MILLER THOMSON LLP 
Vaughan Metropolitan Centre 
100 New Park Place 
Suite 700 
Vaughan, ON L4K 0H9 
 
Lawyers for Viola Ready Mix Inc.  

Paul Guaragna 
Tel: 905-532-6679 
Email: pguaragna@millerthomson.com 

FRIDMAR PROFESSIONAL 
CORPORATION 
242 Applewood Crescent 
Unit 5 – Ground 
Concord, ON L4K 4E5 
 
Lawyers for Myer Salt Limited 
 

Dan Fridmar 
Tel: 416-697-0107 
Email: dan@fridmar.com 
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PROUSE DASH & CROUCH 
LLP  
50 Queen Street West  
Brampton, Ontario L6X 4H3 
 
Lawyers for Automated Fire 
Protection Systems Inc. 
 

Chris Tonks 
Tel: 905-451-6610 
Email: CTonks@pdclawyers.ca 

MILLER THOMSON LLP  
Vaughan Metropolitan Centre 
100 New Park Place 
Suite 700 
Vaughan, ON L4K 0H9 
 
Lawyers for Dolvin Mechanical Contractors 
Limited 
 

Richard MacGregor 
Tel: 905-532-6671 
Email: rmacgregor@millerthomson.com 

SUTHERLAND LAW 
3300 Highway 7, Suite 904 
Vaughan, ON L4K 4M3 
 
Lawyers for Stephenson’s 
Rental Services Inc. 
 

Rob Moubarak 
Tel: 905-695-5000 ext. 2800 
Email: rmoubarak@sutherlaw.com 

READ JONES CHRISTOFFERSEN 
LTD. 
100 University Ave, 
North Tower, Suite 300 
Toronto ON M5J 1V6 
 

 

Theresa Papasin 
Tel: 416-977-5335 
Email: tpapasin@rjc.ca 
 
Andrew Bayne 
Tel: 416-977-5335 
Email: abayne@rjc.ca 

BIANCHI PRESTA 
LLP  
9100 Jane Street 
3rd Floor, Building A 
Vaughan, ON L4K 0A4 
 
Lawyers for Lido Wall 
Systems Inc. 
 

Domenic C.S. Presta 
Tel: 905-738-1078 
Email: dpresta@bianchipresta.com 
 
Nicole M. Maragna 
Tel: 905-738-1078 ext. 2267 
Email: nmaragna@bianchipresta.com 

RAR LITIGATION 
LAWYERS  
1 West Pearce Street  
Suite 505 
Richmond Hill, ON L4B 3K3 
 
Lawyers for Venice Construction Inc. 
 

Pani Sarkis 
Tel: 905-371-8100 ext. 219 
Email: psarkis@rarlitigation.com 
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PHILIP HORGAN LAW 
120 Carlton Street,  
Suite 301 
Toronto, ON M5A 4K2 
 
Lawyers for Classic 
Tile Contractors 
Limited 

Philip Hugh Horgan 
Tel: 416-777-9994 
Email: phorgan@carltonlaw.ca 

SUTHERLAND LAW 
3300 Highway 7, Suite 904 
Vaughan, ON L4K 4M3 
 
Lawyers for Summit 
Concrete & Drain Ltd. 
 

Rob Moubarak 
Tel: 905-695-5000 ext. 2800 
Email: rmoubarak@sutherlaw.com 

MARCIANO 
BECKENSTEIN LLP  
64 Jardin Drive, Unit 4 
Concord, ON L4K 3P3 
 
Lawyers for Primeline 
Windows & Doors Inc. 
 

Mark Adilman 
Tel: 905-760-8773 ext. 230 
Email: madilman@mblaw.ca 

TORYS LLP 
79 Wellington St. W., 30th Floor, 
TD South Tower 
Toronto, ON M5K 1N2 
 
Lawyers for Tarion Warranty Corporation 
 

Adam Slavens 
Tel: 416-865-7380 
Email: aslavens@torys.com 

ATTORNEY GENERAL OF 
CANADA  
Department of Justice  
120 Adelaide Street West, Suite 400  
Toronto, ON M5H 1T1 

Email: AGC-PGC.Toronto-Tax Fiscal@justice.gc.ca  
  

 

CANADA REVENUE 
AGENCY  
1 Front Street West Toronto, 
ON M5J 2X6 
 

 Email: agc-pgc.toronto-tax-fiscal@justice.gc.ca  

ONTARIO MINISTRY OF FINANCE 
(INSOLVENCY UNIT) 
Ministry of Finance – Legal Services 
Branch 11-777 Bay Street 
Toronto, ON M5G 2C8 
 

 Email: insolvency.unit@ontario.ca  
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OFFICE OF THE 
SUPERINTENDENT OF 
BANKRUPTCY (CANADA) 
1155 Metcalfe Street, Suite 950 
Montreal, QC H3B 2V6 
 

Email: ic.osbservice-bsfservice.ic@canada.ca  

BORDEN LADNER GERVAIS LLP 
22 Adelaide Street West, Suite 3400 
Toronto, ON M5H 4E3 
 
Lawyers for Aviva Insurance 
Company of Canada 

Denise Bambrough 
Tel: 416-367-6008 
Email:  dbambrough@blg.com  
 
Jason Dutrizac 
Tel: 613-787-3535  
Email:  jdutrizac@blg.com  
 

 

MILLER THOMSON LLP 
Vaughan Metropolitan Centre 
100 New Park Place 
Suite 700 
Vaughan, ON L4K 0H9 
 
Lawyers for Electric Limited 
 

Riccardo Del Vecchio 
Tel: 905-532-6617 
Email: rdelvecchio@millerthomson.com 
 
Michael Fazzari 
Tel: 905-532-6661 
Email: mfazzari@millerthomson.com 

 

MARGIE STRUB CONSTRUCTION 
LAW LLP 
2300 Yonge Street 
Suite 2001, Mailbox 2331 
Toronto, Ontario, M4P 1E4 
 
Lawyers for Innocon 
 

John Margie 
Tel:   (647) 792-0010  
Email: jmargie@margiestrub.com 
 

 

SCHNEIDER RUGGIERO SPENCER 
MILBURN LLP 
1000-120 Adelaide St. W 
Toronto, ON M5H 3V1 
 
Lawyers for the Creditor, Westmount 
Guarantee Services Inc. 
 

George N. Ruggiero 
Tel: 416-363-2211 ext. 215 
Email: gruggiero@SRlawpractice.com 
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EMAIL ADDRESS LIST 

susan.feldman@mcap.com; haddon.murray@gowlingwlg.com; 
heather.fisher@gowlingwlg.com; ngoldstein@ksvadvisory.com; mtallat@ksvadvisory.com; 
drosenblat@osler.com; mwasserman@osler.com; jeff.larry@paliareroland.com; 
daniel.rosenbluth@paliareroland.com; ryan.shah@paliareroland.com; jvandyk@vandyk.com; 
rdelvecchio@millerthomson.com; mfazzari@millerthomson.com; kmovat@foglers.com; 
fabio@soccollaw.com; pguaragna@millerthomson.com; dan@fridmar.com; 
KSaldanha@pdclawyers.ca; rmacgregor@millerthomson.com; rmoubarak@sutherlaw.com; 
dpresta@bianchipresta.com; psarkis@rarlitigation.com; phorgan@carltonlaw.ca; 
sbeckenstein@mblaw.ca; agc-pgc.toronto-tax-fiscal@justice.gc.ca; 
Insolvency.Unit@ontario.ca; CTonks@pdclawyers.ca; ic.osbservicebsfservice.ic@canada.ca; 
madilman@mblaw.ca; nmaragna@bianchipresta.com; tpapasin@rjc.ca; abayne@rjc.ca; 
aslavens@torys.com; ngoldstein@ksvadvisory.com; mtallat@ksvadvisory.com; 
cduggal@osler.com; jdutrizac@blg.com; dbambrough@blg.com; jmargie@margiestrub.com; 
gruggiero@SRlawpractice.com 
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SERVICE LIST 

(as of January 18, 2024) 
 

AND TO: THORNTON GROUT FINNIGAN LLP 
Suite 3200, 100 Wellington Street West, P.O. Box 329,  
Toronto-Dominion Centre, Toronto, ON M5K 1K7  
 
Leanne M. Williams 
Tel: 416.304.0060  
Email: lwilliams@tgf.ca  
 
Derek Harland 
Tel: 416.304.1127 
Email: dharland@tgf.ca  
 
Counsel to the Receiver 

AND TO: KSV RESTRUCTURING INC.  
220 Bay St. Suite 1300, Toronto, ON M5J 2W4 
 
David Sieradzki 
Tel: 416-932-6030 
Email: dsieradzki@ksvadvisory.com  

Murtaza Tallat 
Tel: 416-932-6031 
Email: mtallat@ksvadvisory.com  

Receiver 

AND TO: PALIARE ROLAND ROSENBERG ROTHSTEIN LLP 
155 Wellington St West, 35th Floor 
Toronto ON M5V 3H1 
 
Jeffrey Larry 
Tel: 416.646.4330 
Email: jeff.larry@paliareroland.com  
 
Daniel Rosenbluth 
Tel: 416.646.6307 
Email: Daniel.Rosenbluth@paliareroland.com 
 
Ryan Shah 
Tel: 416.646.6356 
Email: ryan.shah@paliareroland.com  
 
Counsel to the Respondent 
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AND TO: 2495065 ONTARIO INC. 
1944 Fowler Drive, Mississauga, Ontario, Canada, L5K 0A1 
 
Richard Ma 
Email: rma@vandyk.com  
 
John Vandyk 
Email: jvandyk@vandyk.com  
 
Respondent 
 

TO: GOWLING WLG (CANADA) LLP 
1 First Canadian Place, 100 King Street West 
Suite 1600 
Toronto, Ontario 
M5X 1G5 

Virginie Gauthier  
Tel: 416-369-7256  
Email: Virginie.Gauthier@gowlingwlg.com  
 
Thomas Gertner 
Tel: 416-369-4618 
Email: thomas.gertner@gowlingwlg.com 

Counsel to the Applicant 

 
AND TO: CIC MANAGEMENT SERVICES INC. 

105 Six Point Road, Toronto, Ontario, M8Z 2X3 
 
Second Mortgagee 
 
Luke Johnston  
Giouz Mutlu 
 
Email: l.johnston@dunpar.ca 
Email: g.mutlu@dunpar.ca  
 
 

AND TO: FOGLER, RUBINOFF LLP 
77 King Street West 
Suite 3000, PO Box 95 
 
Justin M. Jakubiak 
Tel: 416.864.7605 
Email: jjakubiak@foglers.com  
 
Counsel to Kohn Partnership Architects Inc. 
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AND TO: TORYS LLP 
79 Wellington Street West 
Suite 3300 
Toronto, ON M5K 1N2 
 
Scott Bomhof 
Tel: 416.865.7370 
Email: sbomhof@torys.com  
 
Counsel to Metrolinx 
 

AND TO: ATTORNEY GENERAL OF CANADA 
Department of Justice 
Ontario Regional Office, Tax Law Services Division 
120 Adelaide Street West, Suite 400 
Toronto, Ontario 
M5H 1T1 
 
Email: AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca  
 

AND TO: ONTARIO MINISTRY OF FINANCE  
Insolvency Unit 
33 King Street West, 6th Floor  
Oshawa, Ontario 
L1H 8H5 
 
Insolvency Unit 
Tel: 1-866-668-8297 
Email: insolvency.unit@ontario.ca 
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EMAIL SERVICE LIST 
(as of January 18, 2024) 

lwilliams@tgf.ca; dharland@tgf.ca; dsieradzki@ksvadvisory.com; mtallat@ksvadvisory.com; 
jeff.larry@paliareroland.com; Daniel.Rosenbluth@paliareroland.com; ryan.shah@paliareroland.com; 
rma@vandyk.com; jvandyk@vandyk.com; Virginie.Gauthier@gowlingwlg.com; 
thomas.gertner@gowlingwlg.com; l.johnston@dunpar.ca; g.mutlu@dunpar.ca; jjakubiak@foglers.com; 
sbomhof@torys.com; AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca; insolvency.unit@ontario.ca; 
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Court File No. CV-23-00711612-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

FIERA FP REAL ESTATE FINANCING FUND, L.P. 

Applicant 

- and - 
 
 

VANDYK - 41 WABASH LIMITED, 1000318652 ONTARIO INC.,  
VANDYK PROPERTIES INCORPORATED and JOHN VANDYK 

Respondents 

APPLICATION UNDER Section 243 of the Bankruptcy and Insolvency Act R.S.C.1985 c. B-3, 
as amended, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

 

SERVICE LIST 
(as of January 25, 2024) 

 
BLANEY McMURTRY LLP 
Barristers & Solicitors 
2 Queen Street East, Suite 1500 
Toronto, ON  M5C 3G5 
 
Eric Golden (LSO #38239M) 
Tel: (416) 593-3927 
egolden@blaney.com 
 
Chad Kopach (LSO #48084G) 
Tel: (416) 593-2985 
ckopach@blaney.com  
 
Stephen Gaudreau (LSO #65895M) 
Tel: (416) 596-4285 
sgaudreau@blaney.com  
 
Lawyers for the Applicant 
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PALIARE ROLAND ROSENBERG ROTHSTEIN LLP 
155 Wellington St. West, 35th Floor 
Toronto, ON  M5V 3H1 
 
Jeff Larry (LSO #44608D) 
Tel: (416) 646-4330 
Jeff.larry@paliareroland.com 
 
Dan Rosenbluth (LSO # 
Tel: (416) 646-6307 
Daniel.rosenbluth@paliareroland.com  
 
Lawyers for the Respondents 
 
KSV ADVISORY 
 
Noah Goldstein 
Tel: (416) 932-6207 
ngoldstein@ksvadvisory.com 
 
Murtaza Tallat 
Tel: (416) 932-6031 
mtallat@ksvadvisory.com 
 
Meg Ostling 
Tel: (416) 932-6022 
mostling@ksvadvisory.com 
 
David Sieradzki 
Tel: (416) 932-6030 
dsieradski@ksvadvisory.com  
 
Court-appointed Receiver 
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OSLER, HOSKIN & HARCOURT LLP 
100 King Street West 
1 First Canadian Place 
Suite 6200, P.O. Box 50 
Toronto, ON  M5X 1B8 
 
Marc Wasserman (LSO #44066M) 
Tel: (416) 862-4908 
mwasserman@osler.com 
 
David Rosenblat (LSO #64586K) 
Tel: (416) 862-5673 
drosenblat@osler.com  
 
Chloe Duggal (LSO #88142K) 
Tel: (416) 862-6518 
cduggal@osler.com 
 
Lawyers for the Court-appointed receiver, 
KSV Advisory 
 
ROBINS APPLEBY LLP 
Barristers & Solicitors 
120 Adelaide Street West, Suite 2600 
Toronto, ON  M5H 1T1 
 
Dominique Michaud (LSO #56871V) 
Tel: (416) 360-3795 
dmichaud@robapp.com  
 
Lawyers for Diversified Capital Inc. 
 
2306610 ONTARIO CORP. 
2448 Lakeshore Road West, Unit 16 
Oakville, ON  L6L 1H7 
 
Mohamed Suliman 
Tel:  
m_suliman86@hotmail.com  
 
Representative for 2306610 Ontario Corp. 
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PNB LAW GROUP 
110 Adelaide Street East, 4th Floor 
Toronto, ON  M5C 1K9 
 
Cameron Paulikot (LSO #51641E) 
Tel: (647) 362-6698 ext. 1 
cameron@pnb.legal 
 
Lawyers for SVN Architects + Planners Inc. 
 
SCHNEIDER RUGGIERO SPENCER MILBURN LLP 
120 Adelaide Street West, Suite 1000 
Toronto, ON  M5H 3V1 
 
K. Bruce Milburn (LSO #43993U) 
Tel: (416) 363-2211 ext. 208 
Bmilburn@SRlawpractice.com 
 
Lawyers for Aviva Insurance Company of Canada 
c/o Westmount Guarantee Services 
 
CANADA REVENUE AGENCY  
c/o Department of Justice 
Ontario Regional Office 
The Exchange Tower, Box 36 
120 Adelaide Street West, Suite 400 
Toronto, Ontario M5H 1T1 
 
Diane Winters (LSO #20824V) 
Tel: (416) 973-3172 
diane.winters@justice.gc.ca  
 
HIS MAJESTY THE KING IN RIGHT OF THE PROVINCE OF ONTARIO AS 
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EMAIL SERVICE LIST: 

Jeff.larry@paliareroland.com; daniel.rosenbluth@paliareroland.com;  dmichaud@robapp.com; 
cameron@pnb.legal; diane.winters@justice.gc.ca; steven.groeneveld@ontario.ca; 
Leslie.crawford@ontario.ca; insolvency.unit@ontario.ca; drosenblat@osler.com ; 
mwasserman@osler.com ; cduggal@osler.com ; ngoldstein@ksvadvisory.com ; 
mtallat@ksvadvisory.com ; mostling@ksvadvisory.com ; dsieradzki@ksvadvisory.com ; 
m_suliman86@hotmail.com ; bmilburn@SRlawpractice.com  

 

Cc: egolden@blaney.com; ckopach@blaney.com; sgaudreau@blaney.com  
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OTÉRA CAPITAL INC. 
 

Applicant 
 

- and – 
 

2495065 ONTARIO INC. 
 

Respondent 
 

FIERA FP REAL ESTATE FINANCING FUND, L.P. 
 

Applicant 
 

- and – 
 

VANDYK – 41 WABASH LIMITED, 10000318652 ONTARIO INC., VANDYK 
PROPERTIES INCORPORATED AND JOHN VANDYK 

 
Respondents 

 

APPLICATION UNDER SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C., 1985, C. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O 1990, C. C.43, AS AMENDED 
 

NOTICE OF MOTION 
(Order Approving Sale Processes) 

KSV Restructuring Inc. (“KSV”), in its capacity as receiver and manager, and, as 

applicable, construction lien trustee (in such applicable capacity, the “Receiver”), without 

security, of certain real property, assets, undertakings and property of Vandyk – Heart Lake 

Limited, 2402871 Ontario Inc., Vandyk – The Ravine Limited, Vandyk – Backyard Kings Mill 

Limited, Vandyk – The Buckingham North, 2495065 Ontario Inc., Vandyk – 41 Wabash Limited 

and 1000318652 Ontario Inc. (the property, collectively, the “Property”), pursuant and subject to 

the terms of the Orders (Appointing Receiver) of this Court dated November 14, 2023, December 

11, 2023, December 12, 2023, January 18, 2024 and January 23, 2024 will make a Motion to 
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Justice Steele of the Commercial List on Friday, March 8, 2024 at 10:30 a.m., or as soon after that 

time as the Motion can be heard. 

PROPOSED METHOD OF HEARING: The Motion is to be heard 

[  ] In writing under subrule 37.12.1(1); 

[  ] In writing as an opposed motion under subrule 37.12.1(4); 

[  ] In person; 

[  ] By telephone conference; 

[X] By video conference. 

at the following location 

https://ca01web.zoom.us/j/67927063702?pwd=c1Z2eFN3NXB1N0xOK0lYSWtCL2ZB
Zz09#success  

THE MOTION IS FOR 

1. An Order, substantially in the form of the draft order included in the Motion Record, among 

other things: 

(a) abridging the time for, and validating service of, this Notice of Motion and 

supporting materials such that the motion is properly returnable on March 8, 2024, 

and dispensing with further service thereof; 

(b) approving the Sale Processes (defined below); 
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(c) authorizing the Receiver to engage Scotiabank, CBRE, JLL, Colliers and TD (all 

defined below) pursuant to the terms of their respective listing agreements; 

(d) approving the Consolidated Report of the Receiver dated March 1, 2024 (the 

“Consolidated Report”) and the Receiver’s activities summarized in the 

Consolidated Report; and 

2. Such further and other Relief as to this Honourable Court may seem just. 

THE GROUNDS FOR THE MOTION ARE1 

Background and the CCAA Proceedings 

1. The Ontario Superior Court of Justice (the “Court”) issued six separate receivership orders 

on November 14, 2023, December 11, 2023, December 12, 2023, January 18, 2024 and January 

23, 2024 (collectively, the “Receivership Orders”) appointing KSV as the Receiver, without 

security, of certain real property, assets, undertakings and property of the following companies 

(collectively, the “Debtors”):  

(a) Vandyk – Uptowns Limited (“Uptowns”), Vandyk – Heart Lake Limited (“Heart 

Lake”), 2402871 Ontario Inc. (“240”), Vandyk – The Ravine Limited (“Ravine”) 

and Vandyk – Lakeview-DXE-West Limited (“Lakeview”), pursuant to an 

application commenced by KingSett Mortgage Corporation (“KingSett”) and Dorr 

Capital Corporation (“Dorr”);  

1  All capitalized terms not otherwise defined have the meanings given to them in the Consolidated Report. 
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(b) Vandyk – Backyard Kings Mill Limited (“Kings Mill”), pursuant to an application 

commenced by MCAP Financial Corporation (“MCAP”); 

(c) Vandyk – The Buckingham North – Grand Central Limited and John Vandyk 

(“Buckingham”), pursuant to an application commenced by MCAP;  

(d) 2495065 Ontario Inc. (“249”), pursuant to an application commenced by Otera 

Capital Inc. (“Otera”); and 

(e) Vandyk – 41 Wabash Limited (“Wabash”) and 1000318652 Ontario Inc. (“1000”), 

pursuant to an application commenced by Fiera FP Real Estate Financing Fund, 

L.P. (“Fiera”, and together with KingSett, Dorr, MCAP and Otera, the 

“Mortgagees”); 

2. The Debtors are part of a broader group of development companies within the Vandyk 

group (collectively, the “Vandyk Group”), which is a real estate developer with its head office in 

Mississauga, Ontario. The Vandyk Group mainly develops low, mid and high-rise residential 

projects in the Greater Toronto Area; 

3. Each of the Debtors is a single-purpose real estate development company that owns a 

specific project that it is developing on its respective real property (each a “Project”, and 

collectively, the “Projects” and each real property the “Real Property” and collectively, the “Real 

Properties”); 

4. There are mortgages registered on title to the Real Properties with amounts outstanding 

that continue to accrue interest and fees, as detailed in the Consolidated Report. In addition to these 

mortgages, several parties who provided services to the Projects have registered construction liens 
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on certain of the Real Properties, including, among others, construction trades and real estate 

consultants. Certain of the Debtors are also in arrears in respect of municipal taxes; 

Sale Processes 

5. The Receiver is seeking authority to conduct the Sale Processes (as defined and described 

in the Consolidated Report) for the Property of 240, Ravine, Heart Lake, 249, Kings Mill, 

Buckingham, Wabash and 1000 (the “Companies”); 

6. In consultation with the Mortgagees (which differ by Project), the Receiver invited a 

number of national real estate brokerages to submit proposals to market for sale the Property 

owned by each of the Companies (collectively, the “RFP”). All of the solicited realtors submitted 

proposals by the respective RFP deadline; 

7. Following the RFP process, in consultation with the Mortgagees, the Receiver selected: (i) 

Scotiabank Capital Inc. (“Scotiabank”) to sell 240’s Property; (ii) CBRE Limited (“CBRE”) to 

sell 249’s Property; (iii) Jones Lang LaSalle Real Estate Services, Inc. (“JLL”) to sell Kings Mill’s 

and Buckingham’s respective Property; (iv) Colliers Macaulay Nicolls Inc., Brokerage 

(“Colliers”) to sell Wabash’s and 1000’s respective Property; and (v) TD Cornerstone Commercial 

Realty Inc. (“TD”) and CBRE to sell the Heart Lake’s and Ravine’s respective Property. These 

decisions were based on, among other things, each realtor’s knowledge of the specific Projects 

undertaken by the Companies, their familiarity with the applicable market, their proposed 

marketing processes, their commission structures, the experience of their teams, including prior 

experience conducting sale processes in the context of receivership proceedings, and feedback 

from the applicable Mortgagee(s); 
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8. The recommended Sale Processes for each of the Companies’ respective Property, and 

related timelines, are set out in the Consolidated Report and include the following phases: 

(a) Phase 1 – preparing marketing materials and prospect identification to be completed 

by March 11 or 29, 2024, depending on the Company; 

(b) Phase 2 – marketing, followed by bid deadlines, four to six weeks from launch or 

as otherwise determined by the Receiver and applicable realtor, in each case 

depending on the Company; 

(c) Phase 3 – short listing of offers and selection of successful bids two weeks from 

the offer bid deadlines, selected bidders to perform final due diligence 30 to 60 days 

from selection of successful bidders, and sale approval motion(s) and closing(s) 15 

to 30 days from the date that the selected bidders confirm applicable conditions 

have been satisfied or waived; 

9. The timelines were developed by the realtors in consultation with the Receiver. The 

timelines assume that the Court approves the Sale Processes on the return of this motion and that 

the Sale Processes launch on or around that same date. To the extent that the Sale Processes are 

delayed, the timelines may be adjusted accordingly; 

10. Additional terms of the Sale Processes are set out in the Consolidated Report, including 

that any transaction(s) entered into by the Receiver will be subject to Court approval; 

11. The Receiver recommends that the Court issue an order approving the Sale Processes for 

the following reasons: 
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(a) the Sale Processes are commercially reasonable and appropriate at this time due to: 

(i) the early development stage of the Projects; (ii) the illiquidity of the Projects, 

including the rate at which interest continues to accrue; (iii) feedback from the 

Mortgagees; and (iv) the lack of other viable options, including an unconditional 

refinancing sufficient to repay in full all of the applicable mortgagees;  

(b) the Sale Processes represent fair, open and transparent processes developed with 

input from the selected realtors, and are intended to canvass the market broadly on 

an efficient basis to obtain the highest and best price;  

(c) the Sale Processes and provide the Receiver with the timelines, procedures and 

flexibility that it believes are necessary to maximize the value of the Companies’ 

respective Property; 

(d) the Sale Processes represent procedures commonly used to sell real estate 

development projects, including by KSV in other Court-supervised real property 

sale processes; and 

(e) each of the selected realtors is a leading national brokerage, with the experience 

and expertise to market the Companies’ respective Property, including knowledge 

of the markets in which the Real Properties are located and a marketing plan 

tailored to each Real Property and Project; 
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Listing Agreements 

12. The listing agreements with certain of the realtors have been finalized. The other listing 

agreements are presently being advanced and are expected to be finalized by the return of this 

motion; 

13. Each of the realtors will spend considerable time and effort preparing for and marketing 

each of the Real Properties. Accordingly, each of the listing agreements includes a work fee in the 

event that a Real Property is acquired by a mortgagee through a credit bid. In each case, the work 

fees are structured to be less than the commissions to which the brokers would be entitled if they 

sold the Real Properties to a third party. These fees may vary by Property based on the magnitude 

of the secured mortgages and the unique attributes and complexities of each Property. In the 

Receiver’s view, these fees are commercially reasonable and appropriate in the circumstances; 

14. Given that 240’s and 249’s respective Projects were both being developed as part of the 

same Grand Central Mimico development by the Vandyk Group, 240’s and 249’s respective 

Property will be marketed jointly by Scotiabank and CBRE. The respective Mortgagees (KingSett 

and Otera) are supportive of the joint marketing mandate; 

15. Ravine’s and Heart Lake’s respective Property will also be marketed jointly by CBRE and 

TD, as this will allow for broader marketing. The Mortgagee (Kingsett) is supportive of the joint 

marketing mandate; 

16. The Receiver believes that the Sale Processes should be commenced immediately, which 

view is supported by the applicable Mortgagees;  
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Other Grounds 

17. The provisions of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended, 

and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended and the inherent 

and equitable jurisdiction of this Court;  

18. Rules 2.03, 3.02 and 37 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194, as 

amended; and 

19. Such further and other grounds as counsel may advise and this Honourable Court may 

deem just. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion: 

1. The Consolidated Report of KSV in its capacity as Receiver dated March 1, 2024; and

2. Such further and other evidence as the lawyers may advise and this Honourable Court may

permit. 
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March 1, 2024 OSLER, HOSKIN & HARCOURT LLP 
100 King Street West 
1 First Canadian Place 
Suite 6200, P.O. Box 50 
Toronto ON  M5X 1B8 

Marc Wasserman (LSO# 44066M) 
Tel: 416.862.4908 
Email: mwasserman@osler.com 

Dave Rosenblat (LSO# 64586K) 
Tel:  416.862.5673 
Email:  drosenblat@osler.com  

Chloe Duggal (LSO# 88142K) 
Tel:  437.684.0852 
Email:  cduggal@osler.com 

Fax: 416.862.6666 

Lawyers for KSV Restructuring Inc., in its 
capacity as Receiver  

TO: THE SERVICE LIST 
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ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE ) FRIDAY, THE 8TH 
) 

JUSTICE STEELE ) DAY OF MARCH, 2024 

B E T W E E N: 

(Court Seal) 

KINGSETT MORTGAGE CORPORATION AND DORR CAPITAL CORPORATION 

Applicants 

- and –

VANDYK – UPTOWNS LIMITED, VANDYK – HEART LAKE LIMITED, 2402871 
ONTARIO INC., VANDYK – THE RAVINE LIMITED AND VANDYK – LAKEVIEWDXE-

WEST LIMITED 

Respondents 

MCAP FINANCIAL CORPORATION 

Applicant 

- and –

VANDYK-THE BUCKINGHAM NORTH - GRAND CENTRAL LIMITED AND JOHN 
VANDYK 

Respondents 

MCAP FINANCIAL CORPORATION 
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Applicant 
 

- and – 
 

VANDYK-BACKYARD KINGS MILL LIMITED 
 

Respondent 
 

OTÉRA CAPITAL INC. 
 

Applicant 
 

- and – 
 

2495065 ONTARIO INC. 
 

Respondent 
 

FIERA FP REAL ESTATE FINANCING FUND, L.P. 
 

Applicant 
 

- and – 
 

VANDYK – 41 WABASH LIMITED, 10000318652 ONTARIO INC., VANDYK 
PROPERTIES INCORPORATED AND JOHN VANDYK 

 
Respondents 

 

APPLICATION UNDER SECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C., 1985, C. B-3, AS AMENDED AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O 1990, C. C.43, AS AMENDED 
 

ORDER 
(Sale Process) 

THIS MOTION, made by KSV Restructuring Inc. in its capacity as the Court-appointed 

receiver and manager and, as applicable, construction lien trustee (in such capacity, the 

“Receiver”), without security, of certain real property, assets, undertakings and property of 

Vandyk – Heart Lake Limited, 2402871 Ontario Inc., Vandyk – The Ravine Limited, Vandyk – 

Backyard Kings Mill Limited, Vandyk – The Buckingham North, 2495065 Ontario Inc., Vandyk 
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– 41 Wabash Limited and 1000318652 Ontario Inc. (collectively, the “Debtors”, and such 

property, collectively, the “Property”), pursuant and subject to the terms of the Orders of this 

Court dated November 14, 2023, December 11, 2023, December 12, 2023, January 18, 2024 and 

January 23, 2024 (collectively, the “Receivership Orders”) for an order, inter alia, approving the 

proposed Sale Processes (as defined and described in the Consolidated Report of the Receiver 

dated March 1, 2024 (the “Consolidated Report”)) in respect of the Property was heard this day 

by judicial videoconference via Zoom in Toronto, Ontario. 

ON READING the Notice of Motion of the Receiver, the Consolidated Report (including 

the appendices thereto), and on hearing the submissions of counsel for the Receiver and such other 

parties as were present, no one else appearing although duly served as appears from the Affidavit 

of Service of Marleigh Dick dated March , 2024, 

SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record is hereby abridged and validated so that this Motion is properly returnable today and hereby 

dispenses with further service hereof. 

2. THIS COURT ORDERS that capitalized terms used in this Order and not otherwise 

defined herein shall have the meanings ascribed to them in the Consolidated Report. 

APPROVAL OF SALE PROCESSES 

3. THIS COURT ORDERS that the Sale Processes be and are hereby approved. The 

Receiver is hereby authorized to carry out the Sale Processes and to take such steps as it considers 

necessary or desirable in carrying out its obligations thereunder, including entry into realtor listing 
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agreements as set out in the Consolidated Report. For greater certainty, the completion of any 

transaction pursuant to the Sale Processes (each, a “Transaction”) shall be subject to prior 

approval of this Court being obtained. 

4. THIS COURT ORDERS that the Receiver and its affiliates, partners, directors, officers, 

employees, legal advisors, representatives, agents and controlling persons shall have no liability 

with respect to any and all losses, claims, damages or liabilities of any nature or kind to any person 

in connection with or as a result of the Receiver performing its duties under the Sale Processes, 

except to the extent such losses, claims, damages or liabilities arise or result from gross negligence 

or wilful misconduct of the Receiver, as determined by this Court in a final order that is not subject 

to appeal or other review. 

5. THIS COURT ORDERS that the Receiver may apply to the Court for directions with 

respect to the Sale Processes at any time on at least seven (7) days’ notice to the service lists 

established in these proceedings or such other notice as directed or permitted by the Court. 

PIPEDA 

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Personal Information 

Protection and Electronic Documents Act, S.C. 2000, c. 5 and any similar legislation in any other 

applicable jurisdictions the Receiver is hereby authorized and permitted to disclose and provide to 

its agents and any potential purchasers in the Sale Processes personal information of identifiable 

individuals, but only to the extent required to negotiate or attempt to complete a Transaction. Each 

person to whom such personal information is disclosed shall maintain and protect the privacy of 

such information and limit the use of such information to its evaluation for the purpose of effecting 

a Transaction, and, if it does not complete a Transaction, shall return all such information to the 
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Receiver or, in the alternative, destroy all such information and provide confirmation of its 

destruction to the Receiver. Any purchaser under a Transaction shall maintain and protect the 

privacy of such information and, upon closing of a Transaction, shall be entitled to use the personal 

information provided to it in a manner that is in all material respects identical to the prior use of 

such information by the Debtors, and shall return all other personal information to the Receiver, 

or ensure that all other personal information is destroyed and provide confirmation of its 

destruction to the Receiver. 

APPROVAL OF THE CONSOLIDATED REPORT AND THE RECEIVER’S 

ACTIVITIES 

7. THIS COURT ORDERS that the Consolidated Report, and the activities of the Receiver 

described therein, be and are hereby approved; provided, however, that only the Receiver, in its 

personal capacity and only with respect to its own personal liability, shall be entitled to rely upon 

or utilize in any way such approval. 

GENERAL 

8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal and 

regulatory or administrative bodies, having jurisdiction in Canada or in any other foreign 

jurisdiction, to give effect to this Order and to assist the Receiver and its agents in carrying out the 

terms of this Order. All courts, tribunals and regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Receiver, as an 

officer of this Court, as may be necessary or desirable to give effect to this Order or to assist the 

Receiver and its agents in carrying out the terms of this Order. 
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9. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. (Eastern Time) on the date of this Order without the need for entry or filing. 

  
 (Signature of judge, officer or registrar) 
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Marc Wasserman (LSO# 44066M) 
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