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COURT FILE NO.: CV-23-00703958-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

BETWEEN: 

DeA CAPITAL ALTERNATIVE FUNDS SGR S.p.A. 
as managing company of Italian closed-end investment 

Fund IDeA CCR (Corporate Credit Recovery) I 

Applicant 

- and - 

UTIL CANADA LIMITED 

Respondent 

IN THE MATTER OF SECTION 243 OF THE BANKRUPTCY AND INSOLVENCY ACT 
(CANADA) R.S.C. 1985 CB.3 AS AMENDED, AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT (ONTARIO) R.S.O. 1990 C. C.43, AS AMENDED 

 

FIRST REPORT OF KSV RESTRUCTURING INC.  
AS RECEIVER 

 
SEPTEMBER 6, 2023 

1.0 Introduction 

1. This report (the “Report”) is filed by KSV Restructuring Inc. (“KSV”) in its capacity as 
receiver (the “Receiver”) of the property, assets and undertaking (the “Property”) of 
Util Canada Limited (the “Company”) appointed pursuant to an order of the Ontario 
Superior Court of Justice (Commercial List) (the “Court”) made on August 8, 2023 (the 
“Receivership Order”).  A copy of the Receivership Order is provided as Appendix “A”. 

2. KSV is also the licensed insolvency trustee (the “Trustee”) of the Company’s 
bankruptcy estate pursuant to an assignment in bankruptcy filed by the Company on 
August 4, 2023 pursuant to section 49 of the Bankruptcy and Insolvency Act, RSC 
1985, c. B-3, as amended.   

3. The primary purpose of the receivership proceeding, at this time, is to maximize value 
for the Company’s stakeholders by conducting a sale process for the Property, 
including the opportunity to acquire the business on a going-concern basis (the “Sale 
Process”).  
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1.1 Purposes of this Report  

1. The purposes of this Report are to: 

a) provide background information about the Company;  

b) detail the proposed Sale Process;  

c) summarize the Receiver’s activities since its appointment; and 

d) recommend that this Court issue an Order:  

i. approving the Sale Process; and 

ii. approving this Report and the Receiver’s activities to the date of this 
Report. 

1.2 Restrictions 

1. In conducting its review and preparing this report, the Receiver has relied upon the 
Company’s unaudited financial statements, books and records and discussions with 
certain of the Company’s representatives. 

2. The Receiver has not performed an audit or otherwise attempted to verify the accuracy 
or completeness of the financial information relied on in a manner that complies with 
Canadian Auditing Standards (“CAS”) pursuant to the Chartered Professional 
Accountants of Canada Handbook and, accordingly, the Receiver expresses no 
opinion or other form of assurance contemplated under the CAS in respect of such 
information.  Any party wishing to place reliance on the Company’s financial 
information should perform its own diligence. 

3. With the exception of the Court, the Receiver accepts no responsibility for any reliance 
placed by any third party on the Company’s financial information presented herein. 

1.3 Currency 

1. All references in this Report to currency are to Canadian dollars, unless otherwise 
noted. 

2.0 Background 

1. The Company is owned by Util Industries S.p.A. (“Util Italy”), based in Italy.  

2. The Company is a guarantor, on a secured basis, of the indebtedness owing by Util 
Italy to illimity Bank S.p.A. (“Illimity”) and DeA Capital Alternative Funds SGR S.p.A. 
(“DEA”) totalling approximately $54 million1.  Util Italy is continuing to operate in the 
normal course and its loans from Illimity and DEA do not mature until 2027.  It is 
unclear at this time whether the Company’s guarantee will be called upon to satisfy 
any amounts owing to Illimity and DEA.  It is possible that this may not be known until 
the DEA and Illimity loan maturity dates.   

 
1 Estimated balances converted from Euros to Canadian dollars. 
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3. The application to appoint the Receiver was made by DEA.  In addition to the general 
secured claims of DEA and Illimity, a number of stakeholders have asserted secured 
and/or property claims over certain specific assets of the Company, which the 
Receiver and/or the Trustee (as applicable) is reviewing. 

4. Prior to its bankruptcy, the Company manufactured “fine blanking” parts for automotive 
braking system back plate components and was a global provider of braking systems 
and other solutions for the automotive and other industrial segments, including plates 
for combustion engines in the agricultural sector and scaffolding disks for the 
construction industry. Fine blanking technology is principally demanded by original 
equipment vehicle manufacturers. The Company also used conventional blanking 
technology, particularly in its aftermarket division, where pricing is of primary 
importance to the customer, and manufacturing tolerances are less stringent.  

5. Immediately prior to its bankruptcy on August 4, 2023, the Company employed 
approximately 180 individuals, including 140 members of Unifor Local 112 (“Unifor”). 
The Company generally operated around the clock 5-6 days per week. Upon the 
Company’s bankruptcy, all of the employees were immediately terminated.  The 
Receiver has retained several employees on a term-and-task basis to assist with the 
administration of the receivership proceedings.  

6. The Company operated from leased premises located at 270 Spinnaker Way, 
Concord, Ontario (the “Premises”).  Monthly occupancy costs exceed $300,000, 
including rent, utilities and other occupancy costs. 

7. In the days just prior to the Trustee’s appointment, and since that time until shortly 
before the date of this Report, KSV, first as Trustee and then as Receiver, was advised 
by several of the Company’s customers (the “Customers”) that they are reliant on the 
Company for the uninterrupted supply of braking system components which they then 
supply on a just-in-time basis to several North American automotive original equipment 
manufacturers (collectively the “OEMS” and individually, an “OEM”).  Substantially all 
of the Customers initially expressed the need for the Company to continue to operate 
for a period of time to ensure the continuous supply of products.  KSV, primarily as 
Receiver, then spent several weeks attempting to complete an agreement that would 
result in participating customers fully funding a resumption of the Company’s 
operations for a limited period of time, at their risk and expense, with a portion of the 
revenue being for the benefit of the Company’s creditors.  

8. While negotiating with the Receiver, it appears that either (i) most Customers were 
able to resource their production; or (ii) other Customers lost the programs to which 
they were supplying.  Accordingly, as of the date of this Report, all Customers have 
advised the Receiver that they would not require the Company to manufacture parts 
for them.   

9. Additional information about the Company, its background and the urgency expressed 
by the Customers for the Company to resume production is available in the materials 
filed in these proceedings, which can be found on the Receiver’s website at: 
https://www.ksvadvisory.com/experience/case/utilcanada. 
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2.1 Mexican Operations 

1. As of the date of bankruptcy, the Company had a manufacturing arrangement with a 
plant in Monterrey, Mexico (the “Mexican Plant”). The Mexican Plant operates through 
a “Shelter Company” pursuant to which the Shelter Company is the party responsible 
for all operating costs of the Mexican Plant, including rent, payroll and vendor 
obligations.  The Company had an arrangement with the Mexican Plant to cover these 
costs.    

2. Prior to the date of bankruptcy, each of the Company and Util Italy owned a large 
manufacturing press located at the Mexican Plant, and in the case of the Company, 
certain other assets.  The Receiver understands that the realizable value of the 
Company’s assets in Mexico may be less than USD $1 million; however, the 
Company’s ability to realize on these assets may be subject to payment of the various 
outstanding obligations at the Mexican Plant.  The Receiver has been in discussions 
with the Mexican Plant’s two largest customers, as well as with the operator of the 
Shelter Company, American Industries Group, and Util Italy as to whether operations 
can be restarted, and if not, whether it is possible to realize on the Company’s assets 
located at the Mexican Plant.  The Receiver is continuing to deal with these issues. 

3.0 Sale Process 

1. The Receiver developed the Sale Process based on its discussions with the 
Company’s former general manager and certain of the Company’s stakeholders, 
including DEA. 

2. The purpose of the Sale Process is to maximize recoveries for the Company’s 
stakeholders through a going-concern sale or other transaction for the Company’s 
business and assets located in Canada.  A summary of the proposed Sale Process is 
set out below. 

Milestone Key Dates 
Distribute teaser  September 1, 2023 
Access to Virtual Data Room Upon signing CA 
Bid Deadline2  October 5, 2023  
Review and negotiate bids October 6 to 22, 2023 
Selection of Successful Bidder(s) October 23, 2023 
Court approval and closing(s) As soon as possible 

3. As referenced above, given the significant costs to operate the business, including 
monthly occupancy costs of approximately $300,000, the Receiver believed it was in 
the best interest of stakeholders to commence the Sale Process at the earliest possible 
time, which it did on September 1, 2023 by distributing its “teaser” to a list of parties it 
identified, including strategic parties, financial buyers and liquidators, or which had 
contacted it since being appointed (each, a “Potential Bidder”).  The Receiver also 
believes that commencing the Sale Process as soon as possible increases the 
prospects of completing a going-concern sale.   

 
2 The Receiver’s teaser (discussed below) has a Bid Deadline of October 2, 2023.  The Receiver believes it’s necessary 
to extend the deadline to October 5, 2023. 
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4. As part of the proposed Sale Process, the Receiver has prepared: 

a) the teaser, which was distributed to certain Potential Bidders on September 1, 
2023, together with a non-disclosure agreement (an “NDA”).  A copy of the 
teaser is provided as Appendix “B”; and 

b) a data room with information about the Company, including financial information, 
its various parts programs, the Company’s collective bargaining agreement with 
Unifor and other matters.  Potential Bidders are required to execute the NDA in 
order to obtain access to the data room. 

5. As part of the proposed Sale Process, the Receiver will also be:   

a) requesting that parties submit a binding offer meeting at least the requirements 
for a Qualified Bid (as described in Section 3.1 below) by October 5, 2023, being 
the “Bid Deadline”; and 

b) facilitating due diligence by, among other things, arranging meetings with the 
Company’s key employees.   

6. In the circumstances, the Receiver believes that the teaser, information to be made 
available in the data room and management meetings are sufficient for the Potential 
Bidders to perform due diligence. The Receiver will facilitate additional reasonable 
information requests made by Potential Bidders.   

7. As part of the proposed Sale Process, Potential Bidders will be provided with a copy 
of a template asset purchase agreement (the “Template Purchase Agreement”) and 
will be required to submit offers in the form of the Template Purchase Agreement, with 
a blackline to the Template Purchase Agreement. 

8. A Potential Bidder that wishes to make a bid must deliver a written copy of its bid and 
other materials required by the proposed Sale Process by no later than 5:00 pm (EDT) 
on the Bid Deadline.  

9. The Receiver intends to review the offers received and negotiate with a view to 
selecting the successful bidder (the “Successful Bidder”) by October 23, 2023, and to 
seek approval of the transaction with the Successful Bidder as soon as possible 
thereafter (discussed further in Section 3.2 below).  

10. The Receiver shall have the right to extend any deadline in the proposed Sale Process 
by up to two weeks, provided that the overall timeline does not extend beyond 
November 23, 2023 without order of the Court.  

11. As referenced above, the proposed Sale Process is in respect of the Property located 
in Canada.  The Receiver will also consider options to monetize the Company’s 
business and assets located at the Mexican Plant. 
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3.1 Qualified Bids 

1. To be a “Qualified Bid” under the proposed Sale Process, a bid must, among other 
things, meet the following requirements: 

a) an offer must be substantially in the form of the Template Purchase Agreement, 
with any changes to the offer blacklined against the Template Purchase 
Agreement; 

b) a provision stating that the offer is irrevocably open for acceptance until 30 days 
after the Bid Deadline; 

c) a cash deposit of not less than 15% of the proposed purchase price; 

d) an acknowledgement that the proposed transaction is to be completed on an "as 
is, where is" basis and that the purchaser has relied solely on its own 
independent review and investigation and that it has not relied on any 
representation by the Company, the Trustee, the Receiver or their respective 
agents, employees or advisors; 

e) it must not contain any condition or contingency relating to due diligence or 
financing or any other material conditions precedent to the purchaser’s obligation 
to complete the transaction (except for approval by the Court); and 

f) it must include written evidence, satisfactory to the Receiver, that the purchaser 
has the requisite consents (if any) and the financial ability to complete the 
proposed acquisition. 

2. The Receiver shall have the discretion to make amendment to the proposed Sale 
Process that it believes is required to facilitate the best possible outcome in the Sale 
Process, including the maximization of value for the benefit of stakeholders. 

3.2 Multiple Qualified Bids 

1. If more than one Qualified Bid is received by the Bid Deadline, the Receiver will have 
the option under the proposed Sale Process to request that such bidders submit 
additional offers until the Receiver selects the best offer, which may not necessarily 
be the highest offer, based on its reasonable business judgement.  It is also 
contemplated that the Receiver may conduct an in-person auction or such other 
process as it determines appropriate to facilitate the bidding process and to maximize 
recoveries to stakeholders.  

3.3 Sale Process Recommendation 

1. The Receiver recommends that the Court issue an order approving the Sale Process 
for the following reasons: 

a) the Sale Process provides for a wide marketing of the Company’s business and 
assets among strategic and financial parties, as well as liquidators, and includes 
Potential Bidders that have contacted the Receiver;  

b) the duration of the Sale Process is sufficient to allow interested parties to perform 
diligence and submit offers;  
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c) the Sale Process provides flexibility for the Receiver to amend or extend 
timelines, as detailed in paragraph 10 of Section 3.0;  

d) an orderly but expedient process will provide the opportunity to complete a 
going-concern transaction, which could also minimize occupancy costs; and 

e) a sale of the Company’s business and assets may provide employment 
opportunities for the Company’s former employees. 

4.0 Receiver’s Activities 

1. The Receiver’s activities since its appointment have included, among other things, the 
following: 

a) considering a temporary restart of the Company’s operations, at the request of 
Customers; 

b) corresponding extensively with Customers regarding the operational restart; 

c) preparing numerous budgets to reflect the estimated costs of resuming 
production based on the frequently changing production requirements provided 
by the Customers; 

d) reviewing evidence of ownership provided by certain Customers to support their 
requests for return of tools and dies; 

e) dealing with Unifor regarding the terms on which its members could be recalled 
if production resumes; 

f) reviewing and responding to requests from Customers to purchase finished 
goods and other materials presently located at the Company’s premises; 

g) attending daily at the Premises to deal with operational matters and receivership 
issues generally; 

h) dealing with the landlord of the Premises; 

i) developing the Sale Process; 

j) corresponding with the Company’s insurance agent and remitting payment for 
outstanding premiums; 

k) meeting with representatives of DEA and its counsel regarding the status of the 
receivership and the proposed Sale Process; 

l) meeting with representatives of Util Italy and its counsel regarding, among other 
things, requests from certain Customers for the drawings associated with their 
tools (which Util Italy claims to own), the operations in Mexico and operational 
matters generally; 

m) corresponding with Canada Revenue Agency regarding the Company’s payroll 
and HST accounts; 
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n) imaging the Company’s servers; 

o) responding to inquiries from the Company’s creditors; and 

p) preparing this Report. 

5.0 Conclusion  

1. Based on the foregoing, the Receiver respectfully recommends that this Honourable 
Court make an order granting the relief detailed in Section 1.1(1)(d) of this Report.  

 
*     *     * 

All of which is respectfully submitted, 

 
 
KSV RESTRUCTURING INC. 
SOLELY IN ITS CAPACITY AS COURT APPOINTED RECEIVER OF  
UTIL CANADA LIMITED 
AND NOT IN ITS PERSONAL 
OR IN ANY OTHER CAPACITY 
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Acquisition Opportunity
Leading Tier 3 supplier of fine blanking components to the automotive sector.

Business Overview

• Util Canada Limited (“Util” or the “Company”) is a leading Tier 3
supplier of automotive brake backing plates, brake hardware, brake
shoes, shims and other braking system components for the original
equipment market and automotive aftermarket. The Company’s
products are used in braking systems for passenger vehicles, light
trucks, and medium-duty vehicles across several major automotive
platforms. Util also manufactures seat component hardware and other
components for the automotive and industrial segments.

• The Company specializes in fine blanking manufacturing of large
quantities of high-precision, high-quality finished products. Util’s fine
blanking capabilities allow for reliable production in compliance with
rigorous design tolerances. Util is a market leader within the fine
blanking space and is one of a small number of manufacturers with
fine blanking expertise, know-how and production capabilities.

• Util also provides conventional blanking solutions (for products with
less stringent design tolerances) and tool engineering design
capabilities to meet the auto industry’s most technical challenges.

• An opportunity exists to acquire any or all of the business and
assets of Util (the “Opportunity”).

• Util operates from a leased 200,000+ square foot, turnkey facility
located at 270 Spinnaker Way, Concord, Ontario. The facility is
strategically located within the Greater Toronto Area with ease of
access to major transportation arteries and Pearson International
Airport. The Company is ISO 9001 and IATF 16949 certified.

• The Concord facility is equipped with 10 fine blanking presses, 13
conventional presses and additional presses and equipment for
hardware, shim and other product manufacturing.

• The Company also has an interest in a manufacturing facility with 2
fine blanking presses, and other equipment in Monterrey, Mexico.

Financial Profile (1)

State-of-the-Art Production Facility and Equipment

(1) Financial results are based on Util’s unaudited management prepared financial statements. Reported EBITDA has not been adjusted for non-recurring or unusual
amounts. Year-to-date (“YTD”) amounts for Mexico reflect results for the 5-months ended May 31, 2023.

• Strong revenue growth across both business lines. Aftermarket
revenue growth averaged 55% per annum, as Util capitalized on
opportunities presented by disruptions in the global automotive supply
chain. OEM revenue increased at an average of 17% per annum
driven by increased demand for Util’s components for new vehicles.

• The Company was historically profitable and is positioned for
sustainable, profitable operations following a restructuring.

$85.7 million
FY22 Revenue

~ 85 million total 
units produced

FY22

~ 60%/40%
YTD 2023 OEM vs. 

Aftermarket Sales Mix

$996 

$4,620 

$9,917 

$(557)

2.2% 7.0%
11.6%
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• Market leader in fine blanking manufacturing – capable of
providing high quality finished products meeting design
tolerances down to a hundredth of a millimeter.

• Fine blanking provides quality assurance and control
advantages over conventional presses enhancing the offering
and value proposition to customers.

Fine 
Blanking 
Expertise

Acquisition Opportunity
Key Investment Highlights

Key Investment Highlights

• Strategically located state-of-the-art turnkey facility with recent
investment of USD $5.0 million. Synergistic opportunities for a
strategic buyer to increase production from existing facilities.

• Experienced workforce with extensive tooling design and
engineering capabilities.

Turnkey 
Operations

• Canadian patent over proprietary SL5 retention hook
design and manufacturing process used in production of
plates requiring additional friction. Util is one of a
specialized group of suppliers with similar capabilities and
operates 7 presses dedicated to SL5 products.

Patented 
Retention 

Hook

• Several OEM customers are reliant on Util’s fine blanking
products for the uninterrupted supply of their automotive
manufacturing processes. Util’s products are used in a
wide array of OEM automotive platforms and high-end
vehicles.

Strong 
Customer 
Reliance

• Extensive company-owned inventory of tools and dies to
service the aftermarket. Provides a buyer with turnkey
access to manufacturing capabilities that would take
several years to replicate. Util manufactured over 66.5
million parts for the aftermarket segment in 2022.

Extensive 
Inventory 
of Tools 
and Dies

• Util operates 2 high tonnage presses in Mexico, an
operation it started in mid-2022. There is an opportunity for
continued growth of the Company’s Mexican operations
which are strategically located in Monterrey.

Mexico 
Expansion 

Opportunity

YTD 30-Jun-23 Sales Mix by Division and Product(1)

(1) Financial results are based on Util’s unaudited management prepared financial statements. Year-to-date (“YTD”) amounts for Mexico reflect results for the 5-months
ended May 31, 2023.



Acquisition Opportunity
Positioned For Long-Term Sustainable Profitability 

The Restructuring Process

On August 8, 2023 KSV Restructuring Inc. (“KSV”) was appointed as
Receiver of the Company’s property, assets and undertakings pursuant
to an order of the Ontario Superior Court of Justice (Commercial List)
(the “Court”).

The principal purposes of the proceeding are to create a stabilized
environment to allow the Receiver to conduct a sale process (the “Sale
Process”) and to allow customers to transition to other vendors, if
required.

Process Timeline and Key Dates

The Receiver intends to seek Court approval of the Sale Process on
September 15, 2023. The contemplated key dates in the Sale Process
are provided in the table below and will be further discussed in a report
that the Receiver will make available on the Receiver’s website at Util
Canada Limited. Prospective bidders are strongly encouraged to review
the terms and conditions of the Sale Process. The following table sets
out the key milestones of the Sale Process.

These timelines are subject to change in the discretion of the Receiver
and as permitted by the Court order approving the Sale Process. The
Receiver is not obligated to accept any offer in the Sale Process, and
the Receiver is entitled to preclude any party from participating in the
Sale Process. Any transaction resulting from the Sale Process will be
subject to Court approval.

Contact Information

Neil de Gray, 
Managing Director

ndegray@ksvadvisory.com
(416) 932 6223

KSV Restructuring Inc. 
220 Bay Street, Suite 1300
Toronto, Ontario M5J 2W4

The Sale Process
Milestone Date

Commencement of Sale Process No later than September 1, 
2023

Binding Offer Deadline October 2, 2023, at 5:00 PM 
(EST)

Deadline to notify Qualified 
Bidders

No later than October 10, 2023

Selection of Successful Bidder October 16, 2023

All of Util’s property, assets and undertakings are being offered for sale.
The Receiver will consider offers for all or a portion of Util’s business
and assets. The sale of the assets or any portion thereof shall be on an
“as is, where is”, without material representations, warranties, or
guarantees of any kind.

Any party that wishes to participate in the Sales Process must provide:
(a) an executed copy of the attached non-disclosure agreement (“NDA”)
(attention Neil de Gray, ndegray@ksvadvisory.com); and (b) a letter
setting forth the identity and contact information of the potential bidder.

Interested parties that comply with the foregoing may be granted
access, in the Receiver’s sole discretion, to additional information that
will be available in a virtual data room. Parties are invited to submit a bid
based on the information contained in the virtual data room and herein.
Bids are to be prepared in the prescribed form based on the proposed
purchase agreement as contained in the virtual data room.

The Receiver will review all qualified bids and select the highest and/or
best offer(s). The sale to any successful bidder is expressly conditional
upon the approval of such bid by the Court.
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