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1.0 Introduction

1. On April 21, 2016, Urbancorp (St. Clair Village) Inc. (“St. Clair”), Urbancorp (Patricia)
Inc. (“Patricia”), Urbancorp (Mallow) Inc. (“Mallow”), Urbancorp Downsview Park
Development Inc. (“Downsview”), Urbancorp (Lawrence) Inc. (“Lawrence”) and
Urbancorp Toronto Management Inc. ("UTMI") each filed a Notice of Intention to Make
a Proposal pursuant to Section 50.4(1) of the Bankruptcy and Insolvency Act, R.S.C.
1985, c. B-3, as amended (the “NOI Proceedings”). (Collectively, St. Clair, Patricia,
Mallow, Downsview and Lawrence are referred to as the “NOI Entities”.) KSV Kofman
Inc. (“KSV”) was appointed as the Proposal Trustee in the NOI Proceedings.

2. On April 25, 2016, the District Court in Tel Aviv-Yafo (the “Israeli Court”) issued a
decision (the “April 25th Decision”) appointing Guy Gissin as the functionary officer
and foreign representative (the “Foreign Representative”) of Urbancorp Inc. (“UC
Inc.”) and granted him certain powers, authorities and responsibilities over UC Inc.,
the ultimate parent of the NOI Entities, on a preliminary basis (the “Israeli
Proceedings”). A copy of the April 25th Decision is attached as Appendix “A”.

3. On May 11, 2016, the Israeli Court made an order authorizing the Foreign
Representative to enter into a protocol between the Foreign Representative and KSV
(the “Protocol”). The Protocol was negotiated during the period that KSV was acting
as the Proposal Trustee. The Protocol addresses, inter alia, the sharing of information
between the Foreign Representative and the Monitor, as well as the manner in which
the Foreign Representative is to have input in the restructuring process.

COURT FILE NO.: CV-16-11392-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF URBANCORP INC.

APPLICATION OF GUY GISSIN, THE FOREIGN
REPRESENTATIVE OF URBANCORP INC., UNDER SECTION
46 OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,

R.S.C. 1985, c. C-36, AS AMENDED

SEPTEMBER 30, 2016



ksv advisory inc. Page 2 of 4

4. Pursuant to an order made by the Ontario Superior Court of Justice (Commercial List)
(the “Court”) dated May 18, 2016 (the “Initial Order”), the NOI Entities, UTMI and the
entities listed on Schedule “A” attached to this Report (collectively, the “Urbancorp
CCAA Entities”) were granted protection under the CCAA and KSV was appointed
monitor (the “Monitor”). The Initial Order also approved the Protocol.

5. On May 18, 2016, the Court also issued two orders under Part IV of the CCAA which:

a) recognized the Israeli Proceedings as a “foreign main proceeding”;

b) recognized Mr. Gissin as Foreign Representative of UC Inc.; and

c) appointed KSV as the Information Officer.

6. On May 22, 2016, the Israeli Court issued an Order extending the appointment of the
Foreign Representative from May 22, 2016 to September 22, 2016 (“First Extension
Order”). On June 15, 2016, this Court granted an order recognizing the First
Extension Order.

7. This report (the “Report”) is filed in KSV’s capacity as Information Officer.

1.1 Purposes of this Report

1. The purposes of this Report are to:

a) provide background information on these proceedings;

b) discuss, and provide an unofficial translated copy of, an order made by the
Israeli Court extending the appointment of the Foreign Representative from
September 22, 2016 to December 22, 2016 (the “Second Extension Order”);
and

c) recommend the Court issue an order recognizing the Second Extension Order.

2.0 Background

1. UC Inc. was incorporated on June 19, 2015 for the purpose of raising capital in the
public markets in Israel. Pursuant to a deed of trust dated December 7, 2015, UC Inc.
made a public offering of debentures (the “IPO”) in Israel for NIS 180,583,000
(approximately C$64 million based on the exchange rate at the time of the IPO) (the
“Bonds”). The Bonds traded on the Tel Aviv Stock Exchange (the “TASE”). UC Inc.
is alleged to have defaulted on the Bonds and trading in the Bonds has been
suspended by the TASE.

2. The majority of the proceeds from the Bonds were used to provide loans to the NOI
Entities so that the NOI Entities could in turn repay their loan obligations owing at the
time. The loan agreements set out that these advances are unsecured and
functionally subordinated to certain other obligations of the NOI Entities.
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3. In addition to the Urbancorp CCAA Entities, UC Inc. is also the parent company of
Edge Residential Inc., Edge on Triangle Park Inc., Bosvest Inc. Urbancorp
Cumberland 2 L.P. and Urbancorp Cumberland 2 G.P. Inc., which are subject to NOI
proceedings in which The Fuller Landau Group Inc. (“Fuller Landau”) is the Proposal
Trustee (the “Edge Proceedings”). The Foreign Representative and Fuller Landau
have also entered into a protocol governing the sharing of information in the Edge
Proceedings.

2.1 Update on CCAA Proceedings

1. The Urbancorp CCAA Entities own vacant land on which the Urbancorp CCAA
Entities were intending to develop residential homes. On June 30, 2016, the Court
issued an order approving a sale process (“Sale Process”) for the real property held
by St. Clair, Patricia, Lawrence and Mallow (collectively, the “Properties”). On
September 15, 2016, the Court made orders, inter alia, approving the sale of the
Properties (the “Transactions”). The Transactions are scheduled to close by
October 11, 2016.

2. On September 15, 2016, the Court approved a process to solicit, determine and
adjudicate claims against the Urbancorp CCAA Entities, including any claims by UC
Inc. (“Claims Process”).

3. The Monitor has kept the Foreign Representative apprised of the status of the main
issues in the CCAA proceedings from the outset, which generally fall into the following
categories:

a) issues concerning the ownership of various assets by the Urbancorp CCAA
Entities, including assets known as the “geothermal assets”;

b) the process for and the selection of a realtor in the Sale Process;

c) the offers received in the Sale Process and how the Monitor intended to
negotiate with the offerors;

d) the debtor-in-possession financing solicitation process, including the number of
offers received and the selection of the DIP lender; and

e) the Claims Process.

3.0 Israeli Proceedings Update

1. Since the commencement of the Israeli Proceedings, the Foreign Representative has
filed five reports with the Israeli Court to, inter alia, keep it apprised of the status of
the CCAA proceedings. An unofficial translation of the Foreign Representative’s Fifth
Report dated September 15, 2016 (“Fifth Report”) is attached as Appendix “B”.
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2. The Foreign Representative’s Fifth Report sought an order from the Israeli Court
extending its appointment by 120 days.

3. On September 26, 2016, the Israeli Court made the Second Extension Order, but
extended the Foreign Representative’s appointment by 90 days versus the 120 day
extension sought by the Foreign Representative. An unofficial translation of the
Second Extension Order is provided in Appendix “C”. The Foreign Representative is
seeking an order from the Court recognizing the Second Extension Order. The
Information Officer supports the relief requested by the Foreign Representative.

4.0 Conclusion and Recommendation

1. Based on the foregoing, the Information Officer respectfully recommends that this
Honourable Court make an order granting the relief detailed in Section 1.1 (1)(c) of
this Report.

* * *

All of which is respectfully submitted,

KSV KOFMAN INC.
IN ITS CAPACITY AS INFORMATION OFFICER OF
URBANCORP INC.
AND NOT IN ITS PERSONAL CAPACITY



Schedule “A”

Urbancorp (952 Queen West) Inc.

King Residential Inc.

Urbancorp 60 St. Clair Inc.

High Res. Inc.

Bridge on King Inc.

Urbancorp Power Holdings Inc.

Vestaco Homes Inc.

Vestaco Investments Inc.

228 Queen’s Quay West Limited

Urbancorp Cumberland 1 LP

Urbancorp Cumberland 1 GP Inc.

Urbancorp Partner (King South) Inc.

Urbancorp (North Side) Inc.

Urbancorp Residential Inc.

Urbancorp Realtyco Inc.
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At the District Court    Liquidation Case 44348-04-16 

In Tel-Aviv     Motion no. 21 

      Before the Honorable President Eitan Orenstein 

 

On the matter of: The Companies Law, 5759-1999 

 

The Companies Regulations (Application 

for Compromise or Arrangement), 5762-

2002 

The Law 

 

Compromise or 

Arrangement 

Regulations 

 

And on the matter of: Urbancorp Inc., Canadian company no. 

2471774 

 

The Company 

And on the matter of: Attorney Guy Gissin – temporary 

Functionary of Urbancorp Inc. 

By his representatives attorneys Yael 

Hershkovitz and/or Inbar Hakimian-Nahari 

and/or Yevgenia Gluchman and/or Sandra 

Schneider 

Of Gissin & Co. Law Firm 

38B HaBarzel Street, Tel-Aviv 69710 

Telephone: 03-7467777; fax: 03-7467700 

 

The Functionary 

And on the matter of: The Official Receiver 

2 HaShlosha Street, Tel-Aviv 

Telephone: 03-6899695; fax: 02-6462502 

The Official Receiver 

 

Update Report on behalf of the Functionary 

And a Request for Extending the Appointment for a Period of 120 Days 

(Following Activity Report no. 5 Submitted on behalf of the Functionary) 

The Functionary of Urbancorp Inc. (hereinafter and respectively: the "Functionary” or the 

"Company”), hereby reports to the Honorable Court, following the Functionary’s report no. 5 

dated 31/08/2016, that these very days the realization process of four of the Company’s Back-up 

Assets1 is being completed, and they are expected to yield significant amounts to the Company in 

loan and investment returns. 

After completing the sales transactions of the Back-Up Assets and completing the debt claims 

process by KSV Advisory Inc. (hereinafter: “the Monitor”), in most of the Company’s 

                                                 
1 The Lawrence Project, the Mallow Project, the Patricia Project and the St. Claire Project. The Downsview Project 

was defined in the prospectus as a back-up project, but selling procedures in its regard have not begun yet (see also 

the Functionary’s report no. 4), thus it will not be included in the definition of “backing assets” in this report. 



subsidiaries, as shall be specified hereinafter, the Functionary could estimate and provide details 

with respect to the expected returns to be received by the Company and its creditors, and to bring 

an offer to the court regarding an initial outline for a debt arrangement. 

Thus, the Functionary hereby submits in advance a request for extending the appointment, in 

accordance with the appointment order given on 25/04/2016 (hereinafter: the "Appointment 

Order”), for a period of 120 days, for the purpose of completing the realization process of  most 

of the Company’s subsidiaries’ assets, and formulating an offer for creditors' arrangement as 

stated. 

The motion’s submission date is also the result of the need to bring it before the Canadian court 

so that it recognizes the extension of the Functionary’s appointment prior to its expiry, on 

22/09/2016. 

 

A. Update – Completing the Sales Process of the Backing Assets 

1. As specified in the Functionary’s report no. 5, after holding a competitive Sales Process 

pertaining to the Back-Up Assets, binding offers and deposits were received regarding all 

assets, and the Canadian court has given its approval on 29/08/2016 for the continued 

management of the sales procedures2. 

2. As stated, based on the information available to the Functionary, the intakes of the sale of 

the Back-Up Assets, in accordance with the received offers, are expected to be sufficient 

for covering the debts of the subsidiaries holding those assets, including loans provided 

by the Company to the subsidiaries, at a total sum of approximately 36 million Dollars. 

3. Following the receipt of the purchasers’ offers, binding purchase agreements have 

recently been signed pertaining to all assets (hereinafter: “the Purchase Agreements”), 

which shall be submitted to the Canadian court on 15/09/2016 for approval. 

4. It shall be stated that the original home purchasers in the Back-Up Assets (hereinafter: the 

"Home Purchasers”), have simultaneously submitted a request for deferring the date of 

approving the Purchase Agreements, supported by the Canadian Home Organization 

(Tarion), to enable the Home Purchasers’ effective representation on the matter, since the 

discussion for approving their representation was also set for 15/09/2016. 

5. Thus, currently there is no certainty as for the time for approving the Purchase 

Agreements by the Canadian court. 

 A copy of the motion submitted to the Canadian court, including report no. 5 by 

KSV dated 08/09/2016, is attached herein as Appendix 1. 

                                                 
2 The details of the Back-Up Assets’ sales transactions, including their expected consideration amounts, have 

remained confidential at this point as per the Monitor’s request, to prevent thwarting their completion. 



 A copy of the request for deferring the date for approving the Purchase 

Agreements by the Home Purchasers’ and a letter by the Canadian Home 

Organization, are attached herein as Appendix 2. 

 

B. The Subsidiaries’ Debt Claims Process 

6. In order to enable the distribution of the consideration from the sale of the Back-Up 

Assets, the Monitor must hold debt claims process with the subsidiaries he manages, in a 

way that he will have the true and full state of the subsidiaries’ debts, before making any 

returns to the creditors (the Monitor’s current data is based on information provided by 

the Company). 

7. On 15/09/2016, an offer for managing the subsidiaries’ debt claims process shall be 

brought for the approval of the Canadian court. The offer states that the date for 

submitting all claims is 21/10/2016, or 30 days from the day of publishing all relevant 

details for the Monitor to be able to submit the claims process. 

8. The Company is acting in order to submit debt claims for the full amounts provided by it 

to the subsidiaries and for realizing any other right it has pertaining to the intakes which 

may result from the sale of the Back-Up Assets. 

 

C. Request for Extending the Appointment for a Period of 120 Days 

9. As stated above, as specified in the Functionary’s report no. 5, the Functionary, in 

cooperation with the Monitor and the Canadian trustee appointed for an additional group 

of the Company’s subsidiaries, Fuller Landau LLP, have been acting in recent months to 

manage the procedures of realizing the Company’s subsidiaries’ assets, which shall 

enable formulating a creditors arrangement for the Company. In addition, the Functionary 

intends to examine, during the appointment extension period, the option of realizing 

additional assets belonging to the Company’s subsidiaries. 

10. The Functionary shall ask to refer the Honorable Court’s attention to the fact that as of 

the date of his appointment, the Functionary is the only person who is entitled to make 

decisions and act on behalf of the Company, whereas all of the Company’s officers and 

directors have resigned prior to his appointment, apart from the controlling shareholder, 

who is apparently greatly responsible for the circumstances which have led to the 

Company’s collapse. 

11. Under the circumstances described herein, the Honorable Court is requested to extend the 

Functionary’s appointment for the requested period of time, among others, until there is 

sufficient information about the returns expected from selling the Back-Up Assets, for the 



purpose of formulating an initial outline for a creditors' arrangement, in accordance with 

the Appointment Order. 

 

 

_________________    __________________ 

Yael Herschkowitz, Advocate  Sandra Schneider, Advocate 

Counsels for the Functionary for Urbancorp Inc. 

 

Today, September 15, 2016, Tel-Aviv 
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The Tel Aviv District Court

LF 44348-04-16 Reznik Paz Nevo Trustees Ltd. v. Urbancorp Inc. Canadian Company
2471774

Motion 21

Before the Honorable Chief Justice Eitan Orenstein

In Re: Section 350 of the Companies Law, 1999

And in re: The Companies Regulations (Motion for Compromise or
Arrangement), 2002

And In Re: Urbancorp Inc.,

The Company

And In Re: Adv. Guy Gissin – Provisional functionary officer of the Company

The Officer

And In Re: The Official Receiver

The Official Receiver

Decision

Before me there is a motion to extend the appointment of Adv. Guy Gissin as a
provisional functionary officer of the company for a period of 120 days. I shall note
that the functionary officer was appointed by me on April 25, 2016 and that on May 22,
2016 I extended his appointment until September 22, 2016.

Upon filing of the motion I ordered the Official Receiver to respond and extended the
appointment temporarily until September 26, 2016.

The Official Receiver filed his response according to which it was agreed by him and
the functionary officer that the appointment shall be extended based on the arguments of
the motion for an additional period of 90 days. In addition, the Official Receiver made
clear that at the end of this extension 8 months will have passed from the filing of the
main motion and accordingly, if an additional extension will be asked for, it should be
orderly and justified in light of section 350 B of the Companies Law, 1999.

After reviewing the motion and on the basis of its arguments, I hereby accede to the
motion as said in the Official Receiver's response.

Accordingly, the appointment of Adv. Gissin as functionary officer is hereby extended
until December 22, 2016.

Granted today, September 25, 2016, ex parte.

(-------)

Eitan Orenstein, Chief Justice


