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AFFIDAVIT OF DANIELLE PECK
(sworn June 6, 2018)

I, Danielle Peck, of the City of Toronto in the Province of Ontario, MAKE OATH AND

SAY:

1. I am the Senior Legal Counsel of Tarion Warranty Corporation (“Tarion”). | have been
in this position for 2 years. Prior to being Senior Legal Counsel, | was Corporate Counsel for 10
years. As such, I have personal knowledge of the matters to which I depose in this affidavit.
Where | do not possess such personal knowledge, I have stated the source of my information

and, in all such cases, do verily believe it to be true.

Tarion Warranty Corporation

2. Tarion is a private corporation established in 1976 to protect the rights of new home
purchasers and regulate new home builders and vendors. Tarion administers the Ontario New
Home Warranties Plan Act, R.S.0. 1990, c. O. 31 (together with the regulations promulgated
thereunder, the “Act”), which act sets out the warranty protection that new home purchasers are
entitled to in the Province of Ontario as well as the scheme for the administration of such

warranties. Tarion’s mandate is to:
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@ license new home builders and vendors;

(b) ensure builders/vendors abide by the Act;

(c) help educate new home buyers about their warranty rights;

(d) protect consumers when builders fail to fulfil their warranty obligations;
(e) resolve disputes about warranty coverage;

()] investigate illegal building practices; and

(9) promote high standards of new home construction.

3. Accordingly, Tarion plays a central regulatory role in the Province of Ontario with
respect to the provision of warranty protection to hew home purchasers. The Act is consumer
protection legislation, and Tarion interprets and carries out its obligations under the Act in a
manner consistent with this purpose. Tarion receives no government funding and is financed
entirely by fees collected for builder registration and renewal and new home enrolments. Tarion
has approximately 370,000 homes under warranty, with 40,000 to 50,000 new home possessions

each year.

Warranty Claims Administration and Determination

4. Through powers delegated to it by the Government of Ontario (through the Ministry of

Government and Consumer Services), Tarion administers and enforces the Act. Consistent with
this role, one of Tarion’s core competencies is the administration and determination of warranty
claims, including delayed occupancy claims and delayed closing claims,* brought under the Act
by new home purchasers. Tarion is the sole regulatory body to which these responsibilities have

been delegated.

5. Over the course of a typical year, Tarion processes approximately 60,000 new home
warranty claims from purchasers. Of these, approximately 2,500 of these claims are related to

! Delayed occupancy claims refer to claims made by purchasers of condominium units. Delayed closing claims refer
to claims made by purchasers of freehold homes. The balance of this affidavit will refer to delayed closing claims
and the corresponding terminology that is relevant to such claims.
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delayed closing claims.? In order to handle this large volume of claims, Tarion has a department
within its organization that is dedicated to the administration and determination of warranty
claims. This infrastructure includes five dedicated personnel and the expertise and experience
that is commensurate with this responsibility under the Act.

6. Generally speaking, claims that are capable of being brought under the Act are first
asserted by new home purchasers against the vendor of the home (i.e., the project developer). If
those claims are not adequately dealt with by that vendor in the relevant prescribed time periods,
purchasers may then assert those claims against Tarion. At that point, those claims are
administered and determined by Tarion in accordance with the Act. In the event that those
claims are determined to be valid, then Tarion will pay out on those claims and seek
reimbursement from the vendor regarding such claims (including out-of-pocket amounts and
applicable administration fees and other amounts that may be payable), pursuant to the Act and
the vendor agreement between Tarion and the vendor. A copy of a sample Urbancorp Vendor

Agreement is attached hereto as Exhibit “A”.

7. If purchasers dispute Tarion’s determination of their claims, they may file an appeal with
the Licence Appeal Tribunal (the “LAT?”). The LAT is an independent and impartial tribunal that
the Government of Ontario specifically created for consumers to address these disputes, among
others. In this way, the Act provides a complete infrastructure for the administration,

determination and adjudication of new home purchaser claims.

Delayed Closing Claims

8. Under the Act, new home purchasers have a statutory right to file delayed closing claims
in certain situations that are described in the addendum to agreements of purchase and sale for
new homes in the Province of Ontario. That addendum is created by regulation under the Act and
must be included in all such agreements of purchase and sale. The delayed closing regime is

technical and is spelled out in substantial detail in the addendum. A copy of a sample addendum

2 Tarion gets involved only if there is a dispute about whether a delay claim is payable. Many, if not most, delay
claims are paid directly by vendors without Tarion intervention.

13864-2102 25645067.4



-4 -

is attached hereto as Exhibit “B”. The portions thereof that are most relevant to the claims of

purchasers in the Urbancorp case may be summarized as follows:

(@)

(b)

(©)

(d)

(€)

(f)

9)

A new home vendor is required to provide a purchaser with a statement of critical
dates, including an outside occupancy date.

If the home is not completed by the outside occupancy date, then the purchaser

may terminate the transaction during the thirty day period that follows.

If the purchaser does terminate during this termination period, then the purchaser
will be entitled to delayed closing compensation (in addition to a full refund of all

monies paid to the vendor).

Delayed closing compensation is capped at $7,500, which amount includes: (i) the
payment to the purchaser for living expenses of a set amount of $150 per day for
each day of delay until the date of termination; and (ii) any other expenses

(supported by receipts) incurred by the purchaser due to the delay.

Receipts are not required for the living expense component of compensation, as a
set daily amount of $150 is payable. Such expenses are direct living costs such as
for accommodation and meals. Receipts are required for the other expenses

component, such as for moving and storage costs.

A purchaser is entitled to assert claims against Tarion in respect of such delayed
closing claims to the extent that a vendor and purchaser are unable to agree on
whether, and in what amount, delayed closing compensation is owed to the

purchaser.

A purchaser is required to assert such a delayed closing claim against Tarion

within one year following the termination of the agreement of purchase and sale.

0. Under the old delayed closing regime that was replaced by the current regime in or about

2008, purchasers were required to provide itemized and detailed receipts to support the living

expense component of their delayed closing compensation. This process was administratively

time-consuming and expensive. As a result, when the current regime was put in place, the

requirement to submit itemized and detailed receipts was eliminated and the set amount of $150

per day was substituted in its place. Accordingly, under the current addendum that forms part of

13864-2102 25645067.4



-5-

the purchase agreement, Tarion multiplies $150 by the number of days of delay in order to
calculate the living expense component of their delayed closing compensation. The addendum
does not require, and Tarion does not ask for, any other documentation from the purchaser that
would be akin to itemized and detailed receipts — to do so would defeat the purpose of
eliminating that requirement in the first place. Itemized and detailed receipts for other expenses

are still required to be submitted under the new regime.

10. The LAT has jurisdiction to hear disputes in respect of delayed closing claims, as it does

other warranty claims.

The Urbancorp CCAA Cases

11. Each of Urbancorp (Lawrence) Inc., Urbancorp (St. Clair Village) Inc., Urbancorp
(Mallow) Inc., Urbancorp (Woodbine) Inc. and Urbancorp (Bridlepath) Inc. are subject to
creditor protection proceedings under the Companies’ Creditors Arrangement Act, R.S.C. 1985,
c. C-36. During the course of these proceedings (and the precursor proceedings), the project
lands on which purchasers’ new homes were to have been constructed were sold, and the
purchasers’ agreements of purchase and sale were vested out by the court orders approving such

sale transactions.

12. In its court report filed in connection with this motion, KSV Kofman Inc., in its capacity
as monitor of these proceedings (the “Monitor”), states that it has treated the purchasers’
agreements of purchase and sale as having been terminated. The Monitor also takes the position
that the purchasers have treated their agreements of purchase and sale as having been terminated.
To the best of my information and belief, each of the affected purchasers has not confirmed that
this is his or her position. Affected purchasers may take different positions that will not be
known until such time as purchasers file delayed closing claims (or the deadline for purchasers to

file such claims has passed).

13. Furthermore, to the best of my information and belief, no notices of termination have
been delivered under any of the purchasers’ agreements of purchase and sale by the relevant
Urbancorp vendors, the Monitor or the purchasers pursuant to the terms of such agreements. In

addition, and to the best of my information and belief, the agreements of purchase and sale were
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not expressly terminated pursuant to the approval and vesting orders, nor were they subsequently

expressly terminated by any other court order in these proceedings.

14.  While in the ordinary course, Tarion would assess and determine delayed closing claims
once they had actually been asserted by a purchaser, by virtue of the claims procedure in these
proceedings, the timing was such that Tarion had no choice but to consider these claims and the
related issues prior to the claims bar date. With reference to the Act and the addendum, Tarion’s
obligations thereunder, Tarion’s consumer protection mandate, and Tarion’s standard procedures
for delayed claims administration, Tarion concluded the following with respect to Urbancorp

delayed closing claims:

@ Purchasers are capable of filing valid delayed closing claims; and

(b) In the event that such claims are filed by purchasers, the compensation due to
purchasers in connection with such claims if found to be owing will be $7,500 for

each home.

15. In considering these issues, Tarion has not pre-determined any specific purchaser’s
delayed closing claim. Tarion will be required to determine each such claim once it has been
asserted. While the facts of the Urbancorp case will likely mean that any such asserted claims
will be atypical in the context of delayed closing claims, it does not follow that they are
necessarily invalid under the delayed closing regime. The proofs of claim filed by Tarion against

the relevant Urbancorp vendors reflect this analysis.

16. To the extent that delayed closing claims are asserted by purchasers and Tarion pays any
compensation to such purchasers on account of such claims, Tarion will be entitled to claim back
these out-of-pocket amounts, as well as administration fees and other amounts pursuant to the
Act and the relevant vendor agreements from the relevant Urbancorp vendors. As agreed to in
the minutes of settlement entered into by the Monitor and Tarion, the Monitor does not dispute
Tarion’s right to recover such amounts in the event that the purchasers’ underlying delayed
closing claims are capable of being asserted, are asserted and are determined to be valid under

the Act. Accordingly, this affidavit does not deal with those issues.
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.

17 By filing delayed claims against the relevant Urbancorp vendors, Tarion does not seek a
windfall. Tarion only seeks: (a) the opportunity to administer and determine any such claims
that are actually asserted by purchasers, in a manner consistent with the delegation of
responsibilities to Tarion by the Province of Ontario under the Act; and (b) to have access to a
reserve of fund set up by the Monitor and approved by the court to deal with delayed closing

claims that arc actually asscrted by purchasers and determined to be valid under the Act.

SWORN BEFORE ME at the City of
Toronto, in the Province of Ontario
this [)4” day of June, 2018

i ( 4 ]

Commissioner for Taking Affidavits DANIELLE PECK

(or as may be)

Ted Weredynski, a Commissioner, etc.,
for the Province of Ontario while being
a licensed paralegal.
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Urbancorp (952 Queen West) Inc.

King Residential Inc.

Urbancorp 60 St. Clair Inc.

High Res. Inc.

Bridge on King Inc.

Urbancorp Power Holdings Inc.
Vestaco Homes Inc.

Vestaco Investments Inc.

228 Queen’s Quay West Limited

Urbancorp Cumberland 1 LP

Urbancorp Cumberland 1 GP Inc.

Urbancorp Partner (King South) Inc.

Urbancorp (North Side) Inc.
Urbancorp Residential Inc.

Urbancorp Realtyco Inc.
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This is Exhibit “A” referred to in the
Affidavit of Danielle Peck
sworn before me, this

day une, 2018
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THIS AGREEMENT made the 2611 day of _AUGUST 2017
BETWEEN: LUEBANCORP (&1 CLAE VIAAGE ) INE ,

(Print the exaet legal mame of the Vendor)

of the City of TR ONTO in the Province of Ontatio

(hereinafter referred to as the “Registeant”);
Tagion Wartranty Corpotation, a private, non-profit corporation,
incotporated without shate capital, pursuant to the laws of the Province of

Qutagio

(hereinafter referred to as “Tation”)

VENDOR AGREEMENT
WHEREAS:

1. 'Tation is a ptivate, non-profit cotporation designated by the Lieutenant Governor in Council to
administer the Onutario New Home Warranties Plan Act, as amended from time to time (the “Act”);

S

the Registrant applied to Tarion for registtation as a vendor under the Act;

3. 'Tarion grants registration conditional upon the Registrant executing this Vendor Agreement (the
“Agreement”), which Agreement deals with the Registrant’s rights and obligations as a vendor
under the Act, the regulations cnacted thereunder; as amended from time (o time (the
“Regulations”) and all applicable builder bulletins issued by Tarion from time to time (the
“Bulleting™);

NOW THEREFORE IN CONSIDERATION OF the registration of the Registrant under the Act,
and for other good and valuable consideration (the receipt and sufficiency of which is hereby
expressly acknowledged), Tarion and the Registrant hereby confirm the veracity of the foregoing
tecitals and that same comprise an integeal pact of this Agreement, and agree with each other as
follows:

VENDOR AGREEMENT
Page 1 of 12
Tanon.2004,07
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ARTICLIE 1.0 ~ APPLICATION AND REGISTRATION

Authority of the Registrant 1.1
to enter into the Agreement

Commitment to true and 1.2
accurate disclosure

Commnitraent to submission 1.3
o of secunty, financial

information and other

documentation

Use of credit information 1.4

s VENDOR AGREEMENT
Page 2 of 12
Taon.2004.07

The Registrant represents and wartants to ‘Tation that the Registrant
has full capacity, power and authority to enter into this Agreement,
holds all necessary licenses and permits required to cairy on the
business of selling homes in the Province of Ontatio and, if a
corporation, is a duly organized and validly subsisting corperation
under the laws of the Provitice of Ontatio (or altetnatively is a duly
organized and validly subsisting extea-provincial corporation or
federal corporation, and licensed to carry on busitess in the
Province of Ontario).

The Registrant further represents and warrants to Tation that the
information set forth in the applicatdon for registration of the
Registrant under the Act, and in other documents furnished by the
Registrant to Tarion in connection with such application, s true and
correct in all materdal respects and does not omit to communicate
any fact, citcumstance or information that may have a matetial
adverse impact on the Registrant’s ability to fulfill its obligations
under this Agreecment, or that may reasonably have a material affect
on the risk assessment undertaken (or to be undettaken), in
connection with the registration (or continued registration) of the
Registrant under the Act:

The Registrant shall, upon the request of Tarion and at the expense
of the Registrant, furnish Tarlon with such guarantees, indemnities,
surety bonds, letters of credit, deposit trust agreements,
undertakings, collateral charges and/or other security instruments as
Tarion may reasonably requite in accordance with the Act and the
Regulations, together with statements of personal net worth, bank
statements,  drivers”  licenses, birth  certificates, articles  of
incorporation, sample signatures, cotporate by-laws, financial
statements, and/or such other documentation, records and security
as Tarion may reasonably requive for the purpose of initial
registration, renewal of registration and/or secuting the obligations
imposed upon the Registrant by the Act, the Regulations, this
Agreement and/or the Bulleting, Between renewal dates, Tation
shall not require additional documentation or security from or on
behalf of the Registrant, unless ‘L'arion reasopably believes that
intervening  citcumstances have arisen which may impair the
Regristrant’s ability 1o sell homes and/or carry out any requisite after
sales service and wartanty work.

The: Registeant hereby authorizes Tarion (o procure and utdlize,
from time to time, credit information in respect of the Registrant,
and agrees that no action, clim or other proceeding shall be
instituted or pursued against Tarion in respect of any damages
incutred by the Registrant thereby, provided such credit information
is. not disclosed to any third party, except for credit reporting
agencies to whom Tarion owes a duty of disclosure, and except as



Vendor’s-ongoing disclosure 1.5
obligation

Tarion’s disclosuse 1.6
obligation
“LCermination of the 1.7

Registrant’s obligations

Consent o transfer oz assign =~ 1,8
the registaation

No unauthorized use of the 1.9
registration number

Designation as “Registered 1.10
Vendor”

VENDOR AGREEMENT
Page 3 of 12
“Farion.2004,0°7

otherwise required by law.

The Regiswant shall be obliged to communicate to Tarion any fact,
circumstance or information that may have a material adverse
impact on the Registrant’s ability to sell homes and/or carry out any
requisite after sales service-and wartanty work.

Tarion agrees to advise the Registrant, in writing, of all notices of
claims or potential claims that Tation receives from any pucchaser(s)
or homeowner(s) relating to any home(s) in respect of which the
Registrant acted as Vendor (or that were enrolled by the Registrant).
Tation also agtecs to provide the Registrant with a reasonable
opportunity (as may be specified by the Act, and/or the Regulations
from time to time) to rectify ot remedy any warrantable wotk or
financial loss claim(s) prior to Tarion initiating any enforcement
proceedings or remedial work.

This Agrecment, and all obligations of the Registrant hereunder may
not be unilaterally texminated by the Registrant, but rather, shall
remain ia full force and effect and continue to bind the Registrant,
notwithstanding any expity or revocation of the registration of the
Registeant under the Act and potwithstanding any amendment,
alteration ot modification of the Act or the Regulations, untl the
eatlier of the date that:

() all obligations and liabilitics of the Registrant to Tarion have
been fulfilled or complied with; or

(i) all applicable watranty ot limitation periods have expired, with
no claims having been filed with Tarion prior thereto;

relating to any homes in respect of which the Registrant acted as
Vendos (or that were enrolled by the Registrant).

The registration of the Registrant under the Act is not transferable
or assignable by the Registrant, whether by way of power of
attorney, sale, amalgamation or otherwise, without the prior written
consent of Tarion.

The Repistant shall not permic the use of the Repistrant’s
registration number by any other party, and without limiting the
generality of the foregoing, the Registrant shall immediately seport
the usc of the Registrant’s registration number by any other party to
Tarion upon becoming aware of same.

During the term of the registration of the Registrant under the Act,
the Registrant shall be entitled to hold itself out as a “Registered
Vendor”.

12



ARTICLE 2.0— LIABILYI'Y AND INDEMNITY

Warranty obligations during
the watranty periods

Obligations for financial
losses of purchasers

Obligations of Registrant
and Tacdon for major
structural defects

VENDOR AGREEMENI
Page 4 of 12
"Laron. 200407

2.1

2.3

The Registrant shall diligently perform the obligations hetetofote or
hereafter imposed upon the Registrant by the Act, the Regulations,
this Agreement and/or the Bulletins and shall indemnify and save
Tation harmless from and against all losses, claims, costs, danages
and/or liabilities whatsoever heretofore or hercafter suffered ot
inicuered by Tation resulting from (or arising out of) any non-
performance ot inadequate performance of such obligations, in
whole or in part, at the times, (and in the manner) as may be
provided or contemplated by the Act, the Regulations, this
Agreement and/or the Bulletins, provided written notice of 2 claim
against the Registrant, or relating to any homes in respect of which
the Registrant acted as Vendor (or that were cnrolled by the
Registrant) has been given to Tation within the relevant warranty
petiod(s).

The Registrant shall diligendy perform the obligations of the
Registrant under each purchase agreement herctofore or hereafter
entered into by the Registrant relating to any home in respect of
whicl the Registrant acted as Vendor (or that was entolled by the
Registrant), In the event of the filure of the Registrant to perform
such obligations, the Registrant shall pay to each purchaser who has
made a written claima to Tardon (in tespect of his or her purchase
agreement with the Registrant) prior to the expiration of the
applicable limitation period, the amount of the financial loss
suffered by such purchaser plus, in the case of a condominium unit,
deposit intetest which is owing by the Registrant to the purchaser
putsuant to the Condomininm A, and shall indemnify and save
Tation harmless from and against all losses, claims, costs, damages
and/or liabilides whatsoever heretofore or hereafier suffered or
incutred by Taron resulting from (or arising out of) any non-
payment of such financial loss amount and interest.

Without limiting the obligations of the Registrant to Taron arising
under 2.1 and 2.2 hereof, it is uaderstood and agreed that the
Registrant shall indemnify and save Tarion harmless from and
agaiust all losses, claims, costs, damages and/or liabilites
whatsoever heretofore or hereafter suffered or incurred by Tation
resulting from (or arising out of) any major structural defect in any
home in respect of which the Registrant acted as Vendor (or that
was enrolled by the Registrant), provided written notice of such
defect (or any other defect which, if left wnattended, would
ultimately lead to or become a major structural defect) is given to
Tarion within two years from the effective commencement date of
the warranty period applicable to major structural defects. In turn,
Tarion covenants and agrees to be solely responsible for major
structugal defects in respect of such home(s) from years three to
seven inclusive, from and aftes the effective commencement date of
the wacranty period applicable thereto.



Tinforcement of obligations
3

Vendor obligation to retain
Registered Builder

Prescevation of rights and
claims against others

Adtinistration fee

Interest on. debt

VENDOR AGREEMENT
Page 5 of 12
Tarion. 200107

2:4

2.5

2.6

2.8

Tarion shall not be obliged o procecd against the builder of any
home i respeet of which the Registrant acted as Vendor (or that
was cnrolled by the Registeant), priot to proceeding to enforce the
obligations of the Registrant under this Agreement.

Whete the Registrant does not build homes in the ordinaty course
of the Registrant’s business, the Registrant shall at all times maintain
in full force and effect an agreement with a builder registered under
the Act who does build homes in the ordinaiy course of its
business, whereby such builder agrees to diligently perform the
work required to fulfill each and every obligation imposed upon the
Registrant by the Act, the Regulations, this Agteement and any
Bulletins, in respect of the construction of such home (and
completion items) for which the builder has received payment and
to maintain its agreement with Tation to indemnify and save L'ation
harmless from and against all losses, claims, costs, damages and/or
liabilities heretofore or hereafter suffered or incutred by Tarion
resultiug from (or atising out of) any non-performance o non-
fulfiliment of such obligations, in whole or in part. The Registrant
shall provide Tarion with a copy of such agreement upon applying
for registeation under the Act, and shall forthwith advise Tarion
should such agrecment be terminated, substantially modified or
replaced with a similar agreement with another builder.

The Registrant shall presetve all assignable rights and claims that the
Registrant may have against manufacturers, suppliers, vendors,
builders, contractors, sub-contractors and others in respeet of any
major structural or other construction defect(s), or with respect to
any contravention of the Qutario Building Code, relating to any
homes in respect of which the Registrant acted as Vendor (or that
were enrolled by the Registrant), and in those citcumstances whete
the Registrant is not diligently enforcing or pursuing such sights and
claims, and to the extent permitted by law, the Registrant shall,
forthwith upon the request of Tarion, assign and transfer all such
sights and claitms to and in favour of Tarion, and shall execute and
deliver such assignments and other instruments and do sueh acts
and things as Tarion may reasonably require in order to enable
"fation to prosecute and enforce such rights and claims as fully and
effectually as the same could be prosecuted and enforced by the
Registrant.

‘The Registrant shall pay to Tation an administration fee equivalent
to fiftcen (15%) per cent (or such other per cent as may be
stipulated from time to time by the Regulations) of each amount
paid out by Taron to any purchaser(s), bomeowner(s) or thied party
contractor(s)/consultant(s) in respect of the obligations imposed
upon the Registrant by the Act, the Regulations, this Agreement
and/or the Bulletins.

"The Registrant shall pay to Tarion interest on any amounts owed to

14



P

Binding nature of the
Agrecment

2.9

Tarion by the Registrant by vigtue of the Act, the Repulations, this
Agreement and/or the Bulletins, which interest shall accrue at the
rate of eighteen (18%) per cent per annum, caleulated annually, not
in. advance {or such other interest rate as may be stipulated from
time to time by the Regilations) and accruing from and after the
wespective date(s) that any amount(s) is/are so due or owing to
Tation, to and untl the date that all such amounts (together with all
interest accrued thereon as aforesaid) have been fully paid or
remitted to Taxon.

This Agreement shall extend and enure to the benefit of the
successors and assigns of Tarion and shall be binding upon the
Registrant and the heirs, estate ttustees, legal representatives,
successors and permitted assigns of the Registrant,

ARTICLE 3.0 — ONGOING TERMS AND CONDITIONS OF REGISTRATION

Aceess to inspect and copy
relevant books and records

Provision of documents

Limits on sclling or
collecting deposits

Wiitten notice in advance of
inspections

Obligation for annual
renewal of registeation

VENDOR AGREEMUENT
Page 6 of 12
Tarion.2004,07

31

33

34

35

Upon reasonable pifor notice the Registrant shall allow Tation free
access, during nonmal business hours, to inspect (and make copies
of all relevant portions of) the Registrant’s books and records
relating to the construction and/ox sale of any homes in respect of
which the Registtant acted as Vendor (or that were enrolled by the
Registrant), to ensure compliance with the Act, the Regulations, this
Agreement and/or the Bulletins.

The Registrant shall, at the Registrant’s expense and upon the
request of Tarion, furnish to Tardon copies of all purchase
agfeernents,  copstruction  contracts,  insurance  contracts,
construction reports and such other documents relating to any
homes in respect of which the Registrant acted as Vendor (or that
were ¢ntolled by the Registrant), and which ate in the Registrant’s
possession or control, as Tarion may reasonably require from time
to time.

The Registrant shall not sell and/or collect deposits on homes sold
exceeding the maximum number of homes (if any) permitted to be
sold by Tarion, without obtining the ptior written counsent of
Tarion thereto.

The Registrant shall provide to Tarion writien notice of the
completion of any stage of construction of any lomes in respect of
which the Registrant acted as Vendor (or that were enrolled by the
Registrant), as specified by Tarion 45 a condition of the registration
of the Registrant, in oxder to allow for whatever inspections Tarion
tnay wish to have cartied out with respect to same.

“The Registeant shall annually apply for the rencwal of jts registration

15



Provision of documents 3.6
prior to selling condominium
units

Exclusion of xesecvation
agreements

Delivery of deposit receiptto 37
Registrant

Delivery of Certificate of 3.8
Completion and Posscssion
to owners and Tasdon

Delivery of duplicate 3.9
registeced declamtion of
condominium project to

Tasion

Compliance with Builder 3.10
Bulleting

Notification of business 311
changes to Tation

VENDOR AGREFEMENT
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under the Act and shall pay the renewal fee as prescribed from time
to time by Tation, notwithstanding the delivery or non-delivery to
the Registrant of the prescribed renewal application form.

Without limiting the obligations of the Registrant to Tarion arising
vnder section 1.3 hereof, the Registrant shall, prios to selling any
upits in a condominium project, furnish to Tadon such
documentation, agrecments and security as Tatlon may require in
order to secute the performance and fulfillment of the Registrant’s
obligations and liabilities to Tarion atising under the Act, the
Regulations, this Agreement and/or the Bulletins provided,
however, that no secutity shall be required to-be posted or given to
Tarion by the Registrant in respect of reservation agreements only.

Following the eniolment of the common elements of a
condominium project in respect of which the Registrant acted as
Vendor (or that was entolled by the Registrant), and the provision
of any required security acceptable to Tation in connection
therewith, Tarion shall furnish the Régistrant with a deposit receipt
for every dwelling unit for which deposit security has been
provided,

‘The Registtant shall properly complete, execute and deliver to the
owner of each home, in respect of which the Registrant acted as
Vendor, a Certificate of Completion and Possession in the form
provided from time to time by Tation, setting forth the date upon
which the home is completed for possession, and shall furnish
"Tarion with a copy of same within fifteen (15) days after said date.

In the casc of a copdominium project developed and/ox registered
by the Registrant, the Registrant shall forward a copy of the
duplicate registered condominium declaration to Taxion within
fifteen (15) days after the registration of such declaration.

The Registrant shall diligently comply with the provisions of the
Bulletins, issued by Tarion from rime to time in accordance with:the
Act and the Regulations, where applicable to the Registrant,
provided Tarion has given the Registrant reasonable prior notice of
the provisions of the Bulletins. Tarion confitms and agrees that any
Bulleting issued shall not have retroactive effect with respect to any
home(s) under construction as at their respective issue dates, unless
otherwise required putsuant to any applicable judicial rling or
statutory provision.

‘The Registrant shall notify Tation in writing of any change in the
mailing address or facsimile number of the Registrant, any change in
the members of (or partners in) the Registeant, and/or any change
in the officers, ditectors or sharebolders of the outstanding voting
shares of the Registrant, within fifteen (15) days afier the date of any
such change.

16



Inclusion of addendum in 312 The Registrant shall include in each purchase agreement entered

purchése agreements into by the Registrant, relating to- any home in respect of which the
Registrant acted as Vendor (or that was enrolled by the Registrant),
all addenda presctibed by Tation, from time to time, provided
Tarion has given reasonable prior notice of same to the Registrant,

Texm and condition of . 313 Compliance with the provisions of this Agreement shall form a term
fegisteabion and condition of the registration of the Registrant under the Act.

ARTICLE 4.0 ~ ADMINISTRATIVE MATTERS
4,1 Reserved

Notice by Reglstant ot 4.2 Any notice desited or required to be given by either of the parties

Fasion hereto to the other shall be conclusively deemed to have been
sufficiendy given if delivered by ordinary mail, hand/coutier or by
telefax only on business days (excluding Saturdays, Sundays and
statutory holidays), and shall be deemed to have been received on
the fifth business day after any such notice has been mailed/posted,
or on the day that same has been delivered by hand/coutier or
telefaxed, on the express understanding that any notice delivered by
hand/coutier or telefaxed after 4:30 p.m. shall be deetned to have
been feceived on the next business day following the date of such
delivery or such telefax trangmission (as the case may be), and
provided farther that if telefaxed, a confumation of such telefax
transioission must be received by the transmitting party at the time
of such transmission, otherwise same shall be deemed not to have
been properly or sufficiently telefaxed to the intended party. In the
case of the Registrant, any notice given by Tarion shall be delivered
to the Registrant’s address or telefax number as specified in this
Agreement ot at such other address or telefax number as the
Registrant may, from time to time, designate by way of written
notice received by Tation.

T

‘Tarion reporting of 4.3 The Repistrant heteby authorizes Tarion to epott on the
Registrant’s performance Registrant’s performance and/or compliance status relating to
homes in respect of which the Registrant acted as Vendor (or that
were entolled by the Registrant) in any publication (whether print,
electronic or otherwise). Prior to Tarion repoiting such information
in any such publication, Tation shall provide the Registrant with
ptior notice of same and the Registrant shall have fifteen (15) days
thereafter within which to challenge, question, rectify or supplement
the subject matter of sach report. Tarion hereby undertakes and

Due diligence by Tarion o agtees to excrcise due diligence in order to ensure the veracity and
ensuce fotice and accueate accuracy of all information so reported and/or published. Tarion
reporting

shall be entided to proceed with such reporting or publication
notwithstanding any challenge or question, after having thoroughly
investigated the matter,

P VENDOR AGREEMEN'T
Page 8 of 12

Tariun 200407



“Tarion disclosore of 4.4
Registeant’s ability to sell and
provide after sales service

Misleading advertising 4.5

Provision of Registrant’s 4,6
name, address, telephone

and telefax fo contact

Registeant

Govemance by the laws of 4.7
Ontario and Canada

Jurisdiction of legal 4.8
procéecings

Severability of invalid 4.9
provisions

Definition of words and 4.10

CXPressions

VENDOR AGREEMENT
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The Registrant further authorizes the disclosure of information by
Tation to the general public (and/or any credit reporting agency to
whotn "T'ation owes a duty of disclosure) concerning the Registrant’s
ability to sell homes and carry out any requisite after sales service
and warranty work, where the Registrar of Tation believes it
advisable to do so for the protection of the public. Prior to Tarion
disclosing such information, Tarion shall provide the Registrant
with prior notice of same and the Registrant shall have {ifteen (15)
days thereafter within which to challenge, question, rectify or
supplement such information. Tarion shall be entided to proceed
with such disclosure, notwithstanding any challenge or question,
after having reasonably considered same, provided Tarion honestly
believes that the infosmation disclosed is accurate in all material
respects.

The Registrant covenants and agrees that it shall not advertise or
publish a registration or enrolment number that the Registrant does
not have (or that does not exist), and the Registrant shall not
promote, publish of advertise a rating ot qualification that the
Registrant docs not have. The Registrant further acknowledges and
agrees that a breach of this provision shall entide the Registrar to
obtain and enforce a court order to enjoin and/or restrain such
activities.

The Registrant authotizes the provision by Tarion of its database
containing only the names, business addresses, telephone and
telefax numbers of all Registrants, from time to time, to recognized
builder associations. In addition, the Registrant authotizes Tarion to
provide the pame, business address, telepbone and telefax number
of the Registrant in the Ratiug for After Saks Service and 1o anyone
desiring to conract the Registrant.

“This Agreement shall be construed in accordance with (and be
governed by) the laws of the Province of Ontatio and the laws of
Canada applicable thereto,

The patties hereto shall attorn to the jurisdiction of the cousts of the
Province of Ontatio, and coufirm that any legal proceedings in
respect of this Agreement shall be ttied at Toronto or such other
venue as is proposed by Tardon in any application or originating
process initiated by Tarion in respect of this Agreement.

Any provision of this Agrecment which is finally determined to be
illegal, void or unenforceable in any relevant jutisdiction by a court
of competent jurisdiction shall, as to such jurisdiction only, be
ineffective to the extent of such illegality, voidness ox
unenforceability without iavalidating or in any way impaiting the
enforceability of the remaining provisions hereof.

The words and expressions used in this Agreement shall, unless

18
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Headings and margin notes

Finglish laoguage

Gender and number

Receipt of true copy

., VENDOR AGREEMENT
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4.11

412

4.14

otherwise defined in this Agreement, have the meéanings asciibed to
them in the Act and the Regulations.

The insertion of headings and matgin notes in this Agreement is for
the purpose of convenience of refetence only, and shall not affect
the construction or intetpretation of this Agreement.

The partics have requested that this Agreement and all related
documents and instruments be drawn up in the English language.
Les patties confirment leur volonté que la présente convention et
tous les documents qui 8’y rattachent soient rédigés en anglais.

This Agreement shall be read and construed with all changes ia
gender and/or numberas may be required by the context,

The Registrant hereby acknowledges having read and understood
this Agreement and having received a true completed copy of this
Apgreciment.

19
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IN WITNESS WHEREOF the Registrant has executed this Agreement, under scal, as of the date first

above-mentioned.

SIGNED, SEALED AND DELIVERED

in the presence of

Witness Signature

ANN 1AM

Print Name of Witness

120 /NN WHLAAAME 4T, AMTE ZA
Street Address

AORONTO, onl MEK g0k

City, Province, Postal Code

Witness signature is cegquired vdess
Corporate Seal s affixed.

URBANCORY (5T LR VILLAGE) INC -

Print Natne of Re¢gitrant/Vendor)

)
)
)
)
)
)
)
)
)
) Pen i/ (seal)
) Signaturc;éf ch"istrant (Vendor)
)
!
) _ALAN SASKIN
) Ptint Name of Signing Officer
)
)
)
)
)
)
)
)
)
TARION WARRANTY CORPORATION
:\ % }.9 ;f:) 2 p o5
e L ;"2{‘5’{’“{/(?5{} (seal)

Pes:

/ ‘The Registiax

015

Registration effective this KZ day of /459 /iﬂ {’

VENDOR AGREEMENT
Page 11 of 12
Tarton.2004.07



Recommended Covenants Between a Registered Vendor and Registered Builder

Paragraph 2.5 of the Vendor Agreement requires a Vendor which does not build homes in
the otdinary coutse of its business to retain a Registered Builder. Tarion advises Registered
Vendors to ensure the following covenants are included in their contracts with Registered
Builders:

¥ an agreement (covenant) by the Registered Builder to diligently perform all work
required to fulfill every obligation of a “buildet” under the Act, the Regulations and
the bulletins in respect of each home intended to be constructed by such party.

» an agreement (covenant) by the Registered Builder to indemnify Tarion against all
losses, claims, costs, damages and/or liabilities suffered or incurred by Tarion
resulting from (o1 atising out of) any non-petformance or non-fulfillment of such
party’s obligations.

21
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This is Exhibit “B” referred to in the
Affidavit of Danielle Peck
sworn before me, this

day of June, 2018. .
S & AL

A Commissioner, etc. 4
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“i TARION Frechold Form

FROTECTING ONTAROT KW HOME HIVERS {Tentative Clousing Date)
Property LOT: 20

Hirch {Lefty

Statement of Critical Dates
Delayed Closing Waranly

Tris Statement of Critica! Dates ‘rms part of the Addendum to which it 5 altached, which in tuen forms per of the
agreement of purchase and sale between the Verkior and the Purchaser relating to the Propery. The Vendor must
complete ali blanks set out below. Both the Vendor and Purchaser must slgn this page, .
NOTE TO HOME BUYERS: Please visit Tarion’s website: wwi.tarfon.com for hinporiant information about all
of Tarion’s warraniles Including the Detayed Closing Warranty, the Pre-Delivery Inspection and other matiers
of intorest to new home buyers, Youd can afso obtain a copy of the Homeowner Information Peckage which is
strongly recommended as essential reading for all home buyers, The website features a calculator which will
assist you in vonfirming the various Critfcs! Dates related to the Closing of your purchase.

VENDOR Urancarp {51 Clalr Vilage) ing

PURCHASER

1. Gritical Dates )
The First Tentative Closing Date, which is the date thal the Vendor ariicipates :
the home will be completed and ready to move in, is the 16th day of December, 2016:

A Second Tentative Closing Date can subsequently be set by the Vendor by
gwing proper written notice at feast 90 days before the Fisl Tentative Ci psng
Date  The Sesord Tentashve Ciosing Date can be up to 120 days aftsr the Fis!t L
Tentative Ciosing Date, and so could be as late as the 18th day of Apdi, 217,

The Vendor must set a Firm Closing Date by gving proper wiilen nolce at
least 90 days belore the Secorxd Tergative Closing Uate - The Fim Ciosing Date
can be up to 128 days after the Second Tema*;xe Ciosing Date ard s0 could be
25 ale as the 16th day of August, 2017.

if the Verdor canndd close by the Fim Closing Date ?ﬁen the FPurchaser s
enfitled 1o delayed closing compensation {see seclion 7 of the Adderdum} and
the Vendor must sel a Delayed Clasing Date

The Vendor can set a Delayed Closing Date that is up lo 365 days afier the
tarlier of the Second Tentative Cosing Date and the Frm Clos'ng Dale. This :
Outside Closing Date couldbe ss sleas the 18th day of April, 2018,

2. Notive Period for a Detay of Closing
Changing 2 Closing date requires proper wiitten tolice The Vendor, \.‘.;movt the
chaser’s corsent, may delay Ciosing bwice by up to 120 days eath time by
seitng & Second Terdative Closing Date znd iren & Frm Closing Date n
aca! or*‘amn with secton 1 of the Addandum but ne fater than the Outside Closing
Cate
Hotice of 2 delay beyond the Frst Tentatve Closing Die'e must be given no fater
than ) the 15th day of Seplember, 2018,
{1, at least 80 days belore the First Tentatve Closing Datel or a'se the Fust Tenmtve )
Closing Date autoratically becormes the Ty Clesing Date
tstce of 2 second delay in Clasng must be gven ro sler tras the 18th day of January, 2017.
fe, @ ieast S0 days before the Second Tentalive Closirg Datel or 2ise the Second
Tertative Clusing Date besomes tre Fam Clesing Date.

3. Purchaser's Termination Perlod
#ihg purchase of the home s 7t sompetad by the Duside Closng Date then
- tfe Purchaser ¢an terminate the transacten during a period of 30 days
trerealter {the “Purchaser's Termination Perlod"}, whehperid uniess
exendsd by mutual agreemert w i and on the 18th day of May, 2018

fthe urchaser lerminates ihe transaction dunng the Purchaser's Terminaton
Peticd, then the Putchaser s enlited {0 delayed ciosing compensation andio a
T refund of all memes pa'd plus nterest {see sections 7. 10 and 11 of the
Addlerdurm)

fiotu-Aay time 3 Liitical Oste Is setar i In the Add other Sritlical Dates may change as well. &1 any gww dme
the pardes must refer to: the most meent mlser.t’ Srazsmenr of Critical Daws; or agreament or wiilizn mdce Al sets @ Crical Date, and
calculaty revised Critinal Datws using the formuolas ined tn the A Critfeaf Dates can a re nre gnavoidabls
getays (soe sscdion 5 of e Addendun).

A
Azkrosgecges 108 18 i’ay"%’i January 2314

# ? FLRLRSIER
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ili TARION : Freehold Form

FAOTICTONG SRIARKTS NTW HOUE VDS {Tentative Closing Date)

Addendum to Agreément of Purchase and Sale
Delayed Closing Warranty

This addendumn, inciuding the sccompanying Staterrent of Critical Dates (the “Addendum’), forms part of the
agreement of purchase and sale {the "Purchase Agreement’) betwaen the Vendor and the Purchaser relating 1o the
Property This Addendum is to be used for a lransaction where the home purchase ’s in substarce 2 purchese of
- freehold land and residential dwelling This Addendum contains imporiant provisions that are part of the delayed
closing warranty provided by the Vender in accordance with the Onfario New Home Warantiss Flan Acl {the
TONHWP Act’) If there are any differences between the provisions in the Addendum and the Purchsse Agreement;
then the Addendum provisions shall prevail, PRIOR TO SIGNING THE PURCHASE AGREEMENT OR ANY
AMENDMENT YO [T, THE PURCHASER SHOULD SEEK ADVICE FROM A LAWYER WITH RESPECT TO THE
PURCHASE AGREEMENT OR AMENDING AGREEMENT, THE ADDENDUM AND THE DELAYED CLOSING
WARRANTY, : ‘ ;

Taron recammends that Purchasers register. on Tarien's NMyHome zidine portal and wsil Tarion's websig: =~

. tarion.com, o better understand the'r rights and obiigations under the s'atulory warrenties
g ; y

The Vendor shall complete all blanks set out below.

VENDOR Ursancorp (St Clair Vilage) Inc

Full Name(s)

43212 : : 120 Lynn Wiliams St Sude 23

Tarion Registration Number . Address

418-228- 5001 Taranie Cniatie MOK INS
Phong City Province Pastat Code
416-925-9501

Email*

PURCHASER

Fax

PROPERTY DESCRIPTION

Murneipal Address
Tatutite Criam
oy Provnes Posial Code

Pa3 of Block X, Plan 13530 Torwnio a5 in CATIISES Taoms, Ciy of Toran'e bemg partof B 1N 211986910(LTY
Short Legal Dessrption

Numeer of Homes inthe Frashoid Froject 41 {if applicatie - see Scradule Al
INFORMATION REGARDING THE PROPERTY '

Tre Verdior sonfirs that

2} The Fropery & wathin 2 plan of subdys.or or 2 Droposss pign of subdivision @ Yer (Qhio
fyes the plan of subdivision is regstersd O vYes HiNe
# the plan of subtivision is not reg'sisred, aporival of she draft plan of sundivision Fas hesn
givan ‘ ' O Yes ONo
() The Vesdor nagreceived sanfirmet of: om the ratevart goveTment sutidrties el Uers s
suffipent
{3 weter capacy, snid ) sewage capacity 1o serv o2 the Propsry ' B ¥es ONo

if yes tre risture of the confinmaton s gs fndows

nfi g Toronic

g sermi nes been ssusd fof the Property GYes Bha
7 o Comstruction © Fes ocsurred or s sxpened to oonur by (e 15 day of Mar 2078,

The Vendot shelowe wien notice io the Pufchaser wihn 13 days altsrthe actunl dete o Corrrerpecart o

# Fmgerisnt noteas Wil be send (o s address, it ‘s nezent i inplyou ensws thal arelfabie small sod oSS S SroVided wad that
PRI comelar sellngs pered rocsipt of notices o the ather patly.
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SEE TARION ‘ S ?réehalé i”orm

FRSHCTING QNTARL SO HERE SRS ’ {Tentative Closing Date}
SETTING AND CHANGING CRITICAL DATES
1. Setting Yentative Closing Dates and the Flem Closing Date

{8} Completing Construction Without Delay: The Vendor shall 1zke ail reasonable steps to complele construction
of the home on the Property and to Close without delay. .
{b} First Tenialive Closing Date’ The Vendor shail identify the Firs! Tentative Closing Date in the Statement of
Critical Dales attached 1o the Addendum at the time the Purchase Agreement is signed.
Secand Tentative Closing Date: The Vendor may choose to sst 2 Second Tentative Closing Date that is ao
iatar than 120 days after the First Yentstive Closing Date.  The Vendor shall give writen notice of the Second
Tentative Closing Date lo the Purchaser af feas! 50 days before the First Tenlative Closing Date, of else the First
Tentative Clusing Date shali for ai purposes be the Firn Closing Dale.
Firm Closing Date: The Vendor shal set s Firm Clasing Date, which can be no Iater than 120 days after the
Second Tentative Cloasing Date or. ¥ 3 Second Tentative Closing Date is not set, no later than 120 days after the
First Tentative Ciosing Date . 1f the Vendor elects not 1o set a Second Tenlatve Closing Date, the Vendor shail
give written notice of the Firm Closing Date (o the Purchaser a1 least 90 days befors ihe First Tentative Ciasing
Dale, or else the Firsl Tentative Closing Diate shall for all purposes be the Fim Closing Date.  if the Vendor
elecis to set a Second Tentative Closing Date, the Vendor shalt give wrilten notice of ihe Firm Closing Date to
the Purchaser at least 80 days belore the Second Temtative Closing Date, or else the Second Tentative Closing
Oate shall for all purposes be the Firmt Ciosing Date. :
Hotice: Any nolice given by the Vendar under paragraphs {c) and {d) abave. must sat oul the stipulsted Criteal
Dale. as applicable . : .

{¢

——

@

Phed

{e

et

2. Changing the Fiom Closing Date - Thres Ways

_{a} The Firm Closing Date, once set or deamed 16 be st in sccordance with section 1, can be changed only:
{1y by the Vendor setling a Delayed Closing Date in accordance with section 3, k
{i) by ths mutual wnllen sgreement of the Vendor and Purchaser in accordance with seclion 4. or
{18} as ihe resulf of an Unavoidabile Delay of which proper wrilten nolice is given in accordance with section 5.

{b}1f @ new Firm Clesing Dale is set in accordance with section 4 of §, then the new date is the "Fim Clasing Date”

for all purposes in this Addendum.
3. Changihg the Firm Closing Date ~ By Selling a Delayed Cloging Date

{a}if the Vendar cannot Close on the Finm Closing Dale and sections 4 and S do not apply, the Vendor shai salect
and give written nolice to the Purchaser of a Delayed Clésing Date o accordance with ihis section, and gelayed
closing compensalion is payable in accordance with seclion 7. FEE :

ki The Delayed Closing Date may be any Business Day afier the date the Purchaser reteives writien notice of the
Ostayed Closing Date bt not later than the Jutside Closag Date. i

{£1The Vendor shall give wilten notice to the Purchaser of the Delayed Closing Date as soon as the Vendsr knows

that 3 wif be unable 1o Close on the Firm Closing Date, and in any event at zast 10 days belare the Fims Closing
Date, faling which delayed ciosing compensalion % payable rom the date that 5 10 days before the Firm
Closing Daie. in accordance wilh paragraph 7{c). ' nofice of a new Delayed Closing Dale is nef given by the
Yendor before the Firm Closing Date, then the nev Delaved Closing Date shali be deemed to be the date whith
is 90 days after the Firm Closing Date .

it Alter the Delayed Closng Dale is set, if the Vendor canniot Close on the Dalayed Closing Date, the Vendor shall
‘selest and give wilten nolice io the Purchaser of a new Delayed Closing Date, unless the delay arizes due 1o
Unavoidable Defay under section § or is mutually agreed upsn under section 4;in which case the requirements

of thase seions must be met. Paragraphs {b) and {c) abuve apply wih respect to the setiing of the new Delayed

Ciosing Date .
feiNothing in this section affects the fight of the Purchaser & Vendor fo terminate the Purchase Agresment an tha
bases set oul in section 10,

4. Changing Critical Dates - By Mutual Agreement

£35Tms Addéndum sels out a framewark for setling. extendirg andlor accelerating Criical dates, which cannit be
aered contractually except as sel owl n 1h§ section 4, Any amendment not in accordance with this secton s
voidabie at the option of the Purchassr. :

{53 The Vendor and Purchaser may at any time . after signing the Purchase Agreement. mutually agree in wiitirg ta
accelerate o extend any of the Critical Dates  Any amantdment which asre'erates & exiends any of the Crilea’
Diates must inciude the following provisions: ) ’

{§  the Purrhaser and Vendor agree that the amendment s entirely voluntary « tha Purchaser has 1o obigalion
10 590 ‘he amendment and eack undersiands that this purchase transaetion wi 541 be valis if the Purchazer
does ntd sigr ths amendment;

{1} the amerdment includes 3 revised Statement of Critical Dales whith repinzes e pravious Siatement of
Criicai Dates. -

{iii} the Purchaser acknow sdges that the amendment may affect delayed tos rg compansation payable. and
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FROTECT NG CRIARIET HEW SOME BUYERS i'fentauve Cicsiﬂg Q&t&)

fw}il the change involves extending either the Fim Cios'ng Date or the Delayed Closing Date then he
amending agreement shall.

i. disclose to the Purchaser thalthe signing of the amendment may resuit in the loss of de%yed tlosing
compensation as described in secton 7,

ii. unigss there is an express waiver of compensation, descrbie in reasonable delail the cash amount,.

guods, services, or other consideration which the Purchaser accepts as compansalion; and

iit. contain 2 statement by the Purchaser that the Purchaser waives compensation or accepis the
compensation referad 1o n clause it above, in elher case, in full satisfaction of any delayed closing
compensalion payabie by the Vendor for the period up to the new Firm Ci osmg Date or Delyed
Closg Date.

i the Purchaser for his or her own purposes requests e change of the Firm Closing Data or the Delayed Cltsing
Date, then subparagraphs b i), {il} and {iv) above shainol apply
{c} A Vendor is permutied 1o include a provision in the Purchase Agreement allowing the Vendor a one-time

unilaters! right to extend 2 Firm Closing Dale or Delayed Closing Date. as the case may be. for one {1} Business
Day 1o avoid the necessity of lender where @ Purchaser s not ready to complels the iransacton on the Fum
Closing Date ar Delayed Closing Date, as the case may be. Delayed closing compensation will nol ba payable
for such pertod angd the Vendor may not impose any penaly or inferest chargz upon the Purchaser with respect
{0 such axiension ;

- {2)The Vendor and Purchaser may agree in the Purchase Agreement 1o any uniiaferal extension or astelération
tights that are for the benelt of the Purchaser.

5. Extending Dates - Due to Unavoidable Delay

{a}if Unavoidanle Delay occurs, the Vendor may extend Criia? Dates by no more than the jfength of the
Unavoidable Delay Period. without the approval of the Purchaser and without the requirement 1o pay delayed
tlosing compensation # conneciion with the Unavoldable Delay. provided the requiremants of this seflion are
met.

{©}f the Vendor wisties to extend Critical Dates on account of Unavoidable Delay, the Vendar shall provide wrilten
notice to the Purchaser seting oul a brief description of the Unavaidable Delay, and an estmale of the duration
¢f the delay Once the Vendor kniows or ought reasonably to know that an Unavoidable Delay has commented,
the Vendor sha¥l provide wrillen notice 1o the Purtaser by the earlier cf 20 days mereafte: ang the next
Criicat Date,

{c} As soon as reasenably poss‘bte, and no ater han 20 days after the Vendor kitows or ought reasonably 1o know
that an Unavoidable Delay has concluded, the Vendor shall provide writien notlice o the Purchiaser sefling out a
brigf description of the Unavoidable Delay, idenlifying the date of s conclusion. and selling new Critical Dates
The new Crtical Dates are calculated by adding o the then next Crtical Date the number of days of the
Unavoidable Delay Period {the other Crtical Dates changing accordingly). pravided that the Firm Closing Dats
or Delayed Closing Dale, as he case may be. must be at least 10 days after the day of giving natice unless the
parties agree ctherwise. Either the Vendor of the Purchaser may request in writing an earier Firm Closing Date
or Delayed Closing Dale, and the other party’s consent 1o the eariier date shall not be unreasonably withheld

{8 the Vendor fails to give wrtten notice of the conclusion of the Unavoidab’e Delay in the manner required by

- paragraph (¢} zhove, then the notice is neffective, the existing G tcat Dates are unchanged, and any delayed
clesing compensation payable under secton 7 is payebie from the exsting Firm Closing Data.

{e}Any notice setling new Critical Dales given by the Vendor under this section shall include an updaled révised
Statement of Critical Dates.

EARLY TERMINATION CONDITIONS
8. Early Termination Conditions

{2} The Vendor and Purchaser may nclude conditions i the Purchase Agresment that, d not satisfied, give rse to
eady termiration of the Purchase Agresment, but only 21 the limited way desaried in this sectivn,

{6} The Yendor is not par d to nciude any conditions i the Purchase Agreement other tham the types of Early
Termination Condiions fsted o Schedule A, andior the condilipns referrad 1o ¥t parggraphs £ (k) and {1} below
Any other condibor included @ a Purchase Agresment for the benef of the Venuor that I8 not exprassly
aenritted undes Schaduie A or paragraphs {1 () and [} be'ow s deemed nulf and vaid and is not enlorcealie
oy the Vendor, but goes nod allect the vaidity of the balarce pf the Purchase Agreament.

(2} The Vandor confrms thas this Purchase Agremﬂsn‘ 3 subpct & Sary Termanation Condines thal d not
satisfiad (or waved ¥ appleabie), may rasu.n the termination of she Purihase Agreement O Yes Q2 No

W1 e answer i o) above is “Yey”, %he'z the Sar'y Termination Condtions 2re s foliows Tre obigelion of each
of the Purchaser ar:f Verdor i compiaie (s purchese and s3ie rensacion s subject fo satisfation for wawver,
if appicable) of the folowng condiffons and any sueh conditans sel outl 1 an sopendx headed ‘Ear:y
Tarmination Condions” :
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Cendition #% {if applicable) ;
Dascription of the Early Termination Condition

The Approving Authorty {as that ferm is defined in Schedule A} is: SEE APPENDIX

The date by which Condition #1 is 1o be satisfied is the day o, , 20 .

Condition #2 (if applicable)
- Description of the Eary Termination Conditon:

The Agproving Authenty {as that term s definad in Schegule A} s SEE APPEND

The date by which Conddion #2 is fo be satsfiad is the day of il

The date for satisfaction of any Early Termnation Condition may be changed by mutual agreement provided n
@' cases it 5 sel al feast 80 days before the First Tentative Closing Date, and wifi be deemed io be 90 days
beforg the First Tentative Closing Date # no date is spedified or of the dale specified is jater than 80 days bafors
the First Tenlaive Closing Date. Thid time Emitation does nol apply 1o the condition in subparagraph HbYiv) of
Schedule A which must be satisfied o waived by the Vendor within 50 days foflowing the fater of: {4} the signing

. of the Purchase Agreement; and {B) the satisfacton or waiver by {he Purchaser of a Purchaser financing
condition permited under paragraph {{) below

Nole. The parties must add additional pages as 5ﬁ\aﬁpendix io this Addendum i there ae aduitional Early
Termination Canditions. : .

{e)Thare ate nt Eady Termination Conditions appiicable to this Purchase Agreement other than those identified in
subparagraph {d} abive and any append ksling addtional Eady Termination Conditions: i

{f} The Vendor agrees 1o take at commercially rezsonable sleps wihin its power to salisly the Early Termination
Conditions idenided n subparagraph {d) sbove

(g} For conditions under paragraph 1{g) of Schedule A the {rilowing appiny

{ij condiions 1 paragraph 1) of Stheduls A may not be waived by either pary;

-~ i} the Vender shall provide written notice not later than five {5} Business Days afier ihe date specfiad for
satslantion of o contilon that: (A} the condition has Leen satisfied: or (B} the condivon has nol bean
satsfied {logether with roasonab’e detalls and backup matedals) and hal a5 @ resull the Purchzse
Agresment is terminaled, ang :

Qi) if notice is nol provided as required by subnaragraph fii) above then the condtion is deemed not satisTed
~and the Purchess Agreement is termnalad. .
{h}#or conditons under paragraph 1(b) of Schaduls A the iotowing applies:
) conditions in paragraph 1{b} of Schadu’e A may be waved by the Vandoy,

{1y tha Vendor shell provide written nolice on or bafore the date specified for satisTaction ¢f the conddion that.
(A} the conddion has been satisfied o wakved: or (B] the cond%ion has nio! besn satisfed nor waved. and
that 8s = resil! the Purchase Agreement is lerminalsd; and :

i niotica is nol provided as required by sibparagraph (5) above then the condition 's deemed satsfies or

wawed and the  Purchase Agresment wil canthue {o be Bading on both parties.

o} {3 Purchase Agreement or proposed Purchase Agreement comlans Bady Termination Cordlons, the
Purchaser bes three {3} Business Uays afier ihe Cay of rece.nt of 2 tnie and complate capy of the Purchase
Agreemers of propesed Purchase Agrssment to review the nature of the conditons {preferably wih lagal
courssl) i the Purchaser is not satizfied. w the Purchassr's sole discraton, with the Eady Yermination
Conditions . the Purchiaser may revoke ibe Purchasers offer 35 set out 'n the proposed Purchase Agreement, or
lerminale the Purchase Agreement, as the case may be, by giving witten nclice to the Vendor withn those
thiee Business Days. -

{j} The Purchase Agreement may be conditonal umil Closing {transter o the Purchaser of itie 1o the homed, upon
compiance with the subdivsion control pravisians isection 509 of the Rlanning Acl. whoh comptisnce shall be
obtained by the Vendor al iis sole expenss, on or befars Closing

Tk} The Purchaser 3 tautoned shat there may be other condilions in the Purchase Agresment 14t sliow the Vendor
to torminate the Purchase Agreemend due (o the faull of e Purchaser

{Ii The Purchase Agreement may include any condition that is for the sale tehafit of e Purchaser sed thal s
agread 1o by the Vendor {8 g the sale of 3n exsing dwelling. Puschaser fnancing or @ basemant walke),
The Purmgse Ssroomert 7 s080 Y e e Pu 2T

ahy such corddens oot mat, ard way 38 & on which b

afacton
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MAKING A COMPENSATION CLAIM
7. Belayed Closing Compensation

{a} The Yendor wamanis 1o the Purchaser that, if Closing is delayed beyond the Firm Closing Date {other than by

mytaal agreement or as a result of Unavoidabie Delay as permitied under sections 4 and §), then the Vendor

shall compensate the Purchaser up 1o a otal amount of §7,500, whicht amount includes: (i} payment o the
Purchaser of g set amount of $150 a day for lving expenses for each day of delay unt? the date of Closing: or
the date of termination of the Purchase Agreement, as applicable under paragraph {b) below:and (i} any other
expanses (supported by receipis}incurrad by the Purchaser due fo the delay.
{b) Delayed closing compensalion is payable only i) () Clasing .ocourst ar (W) the Purchase Agreement is
terminated or deemed to have been lerminated under paragraph 10(b} of th's Addendum. Delayed dosing
compensation is payable only if the Purchasers claim is made o Tarion in wiing within one {1) yaar after
Clasng. or after termination of the Purchase Agreement, as the case may be. and otherwiss in accordance with
this Addendurn Compensation claims are subject 1o any further conditions set out in the ONHWP Act,
if the Vendor gives wrillen notice of a Delayed Closing Dale to the Purchaser less than 10 days before the Firm
Closing Data, contrary lo the sequirements of paragraph 3&), then delayed closing compensation is payable
from the date that is 10 days before the Firm Closing Date,
2y Living expenses are diverd Bving costs such as for accommodation and meals Receipls are nol requied in
support of 3 claim {or living expenses, as a sef daily amount of $150 per day is payeble. The Purchaser must
provide receipts in suppod of any claim for other delayed closing compensation, such as for momg and storage
costs, Subnussion of false recepts disentitfes lhe Purchaser to any delayed clasing compensation in connection
with'a ciaim.
i gelayed cscsmg compensaiion is payable ihe Purchaser may make s claim o the Vendor for that
compensation: after Closing or after temrnation of the Purchase Agresment, as {he case may be, and shal
incude ali receipts (apart from living expenses) which evidence any panl of the Purchaser's claim. The Vender
shall assess the Purchaser’s ¢igim by determining the amount of defaysd closing compensation payable based
an the rufes set oul in seclion 7 and the receipts provided by the Purchaser, and the Vendor shall promplly
provide that assessment information 1o the Purchaser. The Pwchaser and the Vendor shall use reasonable
efforts to settle the claim and when the clim is soitied, the Vendor shall prepare an acknowledgement signed
by both parties which:

{c

-

w
=

{4 Includes the Vendor's assessment if the delayed closing compensaton payasble;

). describes in reasonable deleail the cash amount. goods, services, or other consideration which the
Purchaser accepls as compensation {the "Compensation™}, if any: and

{il} contains 2 sialement by the Purchaser that ihe Purchaser accepts the Compensation in full satisfacton of
any detay compensation payable by the Vendor,

{f2 If the Vendor and Furchaser cannol agree as contemplated in paragraph 7{e). then fo make & clam {4 Tanon
the Purchaser must file 3 claim with Tancen in wni ting within one {1) year after Closing: A csim may glsiy be
mate and the same rules apply if the sale transaction is tlerminaled under paragraph 10(b). n whith ¢ase, the
deadine for a claim is gag (1) year shier formaaton.

8. Adjustments to Purchase Price

Only she iterns 58! out in Schedule B {or an amendment 16 Schedule B), shall be the subject of adjustment or
change 10 the purchase price or the balance dus on Cising. The Vendor agrees thal § shad not charge as an
adjustment or readjustment to the purchase price of the home, any reimbursement for 8 sum paid or payable by
the Vendor o 2 third panty unless the sum is uitimalely paid to the third party elther befors or after Closing i the
Vendor charges an amount in conlravention of she preceding sentence, the Vendor shall forhwith readjust with
the Purchaser.  This section shall ot restrict or prohibil payments {or #ems disclosed in Pant | of Schedule B
which have 3 fixed fee; nor shall it resirict or prohitil the parlies from agresing on how to allecate as between
them, any rebales, refunds or incentives provided by the lederal govemmendl @ provincial or municipal
government or an agancy of any such government, bafore or after Closing

MISCELLANEQUS
8. Ontario Building Code - Conditions of Clesing

8} On gr vefore Closing, the Vendar shal delver (o the Purchaser
4} an Occupancy Permit {as defined in paragraph 3] for the haorre or
{d) if an Dcoupancy Permit is not required under the Bullding Coge, @ signed wrgien confirmatan by the Vendor
thal all conditions of scoupancy under the Buiding Code have been fuififed and occupancy i permdiad
under the Building Cods.
3 Nc?"f thstanding the rﬁcv.urnmems of paragragh {a}. 1o the exte’ﬁ hat the Purchaser and the Vendor agree mal
ihe Purchaser shail be respons ble for one or more prerequisifes (0 oblaning permssion for socupancy undar
the Building Code, {ihe "Purchaser Oclupancy Obligations™)
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&1 the Purchaser shal nol be entiied to delayed closing compensation if the reason for the delay is that the
Pyrchaser Occupancy Oblgations have not been compleled;

(¥} the Vendor shal! deliver to the Purchaser, upon fulfiling a¥f prerequisites 1o obtaining permission for
seeupancy under the Buiding Code {other than he Purchaser Ocoupancy Obligations), a signed wrilten
confirmation that the Vendor has fulfilled such prersqungies; and

{4} of the Purchaser and Vendor have agreed ihal such preraquisites {other than the Purchaser Otcupancy
Qbligations) are 1o be hullied prior 1o Closing. then the Vendor shall provide the signed written confismation
required by subparagraph {87 an of before the date of Closing.

{c}if the Vendor cannct salisfy the requirements of paragraph {8} or subparagraph (b)), fhe Vendor shall sel a
Desyed Closing Date {or new Delayed Clasing Date) on o date tha! the Vendor reasonably expects o have
salisfied the requirements of paragraph {2} or subparagraph (b}(), as the case may be. In setling the Deleyed
Closing Date {or new Delayed Closing Date). the Vendor shall comply with the requirements of section 3, and
delayed closing compensalion shall be payable in sccordance with section 7. Despile the foregoing, delayed
closing sompensation shall not be payable for @ defay under this paragraph {c}'if the inabilily fo satisly the
requrements of subparsgraph b)) sbove s becauss the Purchaser has foled fo salisly the Purchaser
Ceeupancy Obligations. S

{d}For the purposes of this satton, an "Occupancy Permil” means any wrillon or slecironis document, however
styed. whether final, provsicnal or lempuraty, provided by the chief bufiding official {as defined in the Suilding
Code Act) or 2 person desgnated by the chiefl buiding official, that avidenzes thal permission io cctupy the
home under the Budding Code has been granted .

10, Termination of the Purchase 'Agreement

{8} The Vender and the Purchasar may termnate the Purchase Agresment by mutual weitlen agreement. Such
wrillen mutual agreemant may specify how monies pald by the Purchaser. inciuding deposit(s} and monies for
upgrades and exiras are 1o be sltacated if not repa'd in full, . -

{b3 f for any reason {other than briach of contract by the Purchaser} Closing has not occurred by the Outside
Closing Date. then the Purthaser has 30 days o términale the Purchase Agreement by writlen nofice 1o the
Vendor. ¥ the Purchaser does nit provide widlen notie of lermination within such 30-day period then the
Purchase Agreement shall continus to be binding on both pariies and the Delayed Closing Date shal be the tate
set under paragraph 3ic), recard’ess of whethar such dale i beyond the Outside Closing Date.

{ch U2 calendar dates for the appicable Critcat Dates are not insered in the Statement of Crtics! Dates; or if any
date for Closing is expressed in the Purchase Agreement of in any other dacument 1o be subject lo change
depending upon the happening of an event (ather than as parmified in this Addendum), then the Purchaser may
{erminale the Purchase Agreement by written notics i the Vandor.

{d} The Purchase Agreement may be terminaled in aceordance with the provisons of section 5.

{e} Nothing in this Addendum derogates from any right of termination that either the Purchassr or the Vendar may
nave at law or in equity on the basis of, for example. frustration of contract or fundamental breach of contract

{I} Except as permifted o this section, the Purchase Agreement may not be terminated by reason of the Vendor's
deiay in Closing alone : i

1%, Refund of Monies Paid on Termination

{aHif the Purchase Agreement s werminated {oiher than as a result of bregeh of contract by the Purchaser), then
urdess there is agreement {0 the confrary under paragraph 10{z). {he Vendor shall refund ali monies paid by the
Purchaser including deposiis) and monies for upgrades and extras, wikin 10 days of sush termination, with
interest rom the date each amount was paid (o the Vendor lo the date of refund to the Purchaser. The Purchaser
cannd be compeiled by the Vendor fo execute 5 refease of the Vendor 2s 3 prerequisite 1o ebigining the refund
of mimss payable as a rendlt of termination of the Purchase Agresment under this paragraph, although the
Purchaser may be requied lo sgn a wallen acknowledgement confiming the amount of monies refunded and
fgrmirgtion of the purchase transaction. Nolhing in thls Addendum prevents fhe Veadar and Purchaser fram

" entering into such ather tarminstion agresment andfor re'sése as may be agreed 10 by the parties.

{b}The rate of interen payabie on the Purchaser’s mon'es 15 2% less than the renimum rate at which the Bank of
Canada makes shivl-tenm advances (o members of Cangda Payments Assotiation, as of the date of lerminafion
of the: Purchase Agresment. ;

{ciNamithsiand:ng paragraphs (a} ard {b) above . either pary iniliates fegal prideed'ngs 1o contest femmination of
the Purchase Agreement o the refund of monies paidd by the Purchaser, and onlans a legal delermination, such
amzunts and intergst shall be payable 25 determined n those procsedings. i

12. Dofinitions

“Business Day ' means g9y day other tan: Saturday, Sundsy, New Yesr's Day: Famiy Day, Good Friday, Easter
Honday: Victoria Day. Caneda Uay. Civie Boliday, Labour Day. Thanksgiving Day, Remembrance Day: Chrsimas
Osy: Boxing Day: and any spesial huiday proclaimed by ihe Governor General o 1hz Lisuteranm Govemor, and
where New Year's Day. Canada Day or Remembrance Day fatis on 3 Saturday or Sunday . ths fol'owing Monday
ol & Buginess Day, and where Chiisimas Day falls on & Saturday or Sunday. the foliowny Menday and Tuesday
are nat Business Days. and where Christmas Day fal's on 3 Friday. the folowing Monday is noi 2 Business Day
“Closing” means the completion of the sale of the home inciud ng transfer of fithe o e kome 10 the Purchaser, a7
“Close” nas a comasponding meaning

“Commencement of Construction” mzary the commencement of cons s
gernents {such a5 Koings. rafis o 3 for the nome

af fwndaiwn comrponents ¢f

Fratgrt Or Jamary
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“Critical Dates” means the First Tenlative Ciosing Date. the Second Tentative Closing Date, the Firm Closing Date.,

the Delayed Closing Dalg, the Outside Ci losing Date and the last day of the Purchaser's Tenmination Peried.

“Delayed Closing Date” means the date, sel in accordance with section 3, on which the Yendor agrees to Close, in

the event the Vendor cannot Close on the Firm Closing Date.

“Early Termination Conditions” means the ypes of conditions isted in Schedule A,

*Firm Closing Date” means the fimm date on wiich the Vendor agrees to Close as 58t in aceordance with ims

Addendum.

“First Tentative Closing Date” maans the dale on which the Vendor, at the time of signing the Purchase

Agreement, anticipales that it will be able io tlose. as set out in the Btatement of Critical Dates

“Ouiside Closing Date” means he date which 5 385 days after the earlier of the Firm Closing Date; or Second

Tantative Closing Date; or such other date as may be mulually agreed upon in accordance with section 4,

“Property" or *home” means the home including iands baing acquired by the Purchaser from the Vendor.

“Furchaser's Termination Period” means the 30-day period during which the Purchaser may terminale the

Purchase Agreement for delay, in accordance with pamgm;}b 10(b).

“Sacond Tentative Closing Date™ has the maaning given {6 it in paragraph 1{c)

“Statement of Critleal Dates” means the Siatemnen! of Cilical Dales sftached {o and fomming pan of this

Addendum {in form Io be delenmined by Taron from time to time}, and, H applicable, as amended in accardance with

this Addendum,.

“The ONRHWP Act” means the Ontsric New Home Waranlies Plan Act incluthng regulations, as amended from

tme to fime.

“Unavoidable Delay” means an event which delays Closing which is a sirke, fire, explosion, fiood, act of God, civil

insurrection, act of war, act of terrorism or pandemis, plus any period of delay directly caused by the eveni, which

are beyond the reasanable control of the Vendor and are niot caused or contributed 1o by the fault of the Vendor,

“Unavoidable Delay Pariod” means the number of days between the Purchaser's receipt of wriien notice of the

commencement of the Unavoidable Detay, as required by paragraph 5{b}, and ihe date op which the Unavoidable

Delay concludes

13. Addendum Prevails

The Addendum forms part of the Purchase Agreement. The Vendor and Purchaser agree that they shall not include
any provision in the Purchase Agreement or any amendment to the Purchase Agreement or any other document {or
indirectly do so through replacement of the Purchase Agreement) that derogales from, conflicls with or s
inconsistent with the provisions of this Addendum. except where this Addendum expressly permils the ;xames i
agrae or consent'to an allernalive arrangement. The provisions of this Addendum prevad gver any suth praws‘cn

14, Timsa Periods, and How Notice Must Be Semt

{aiAny writlen nolce required under this Addendum may be given personally or sent by emall fax, courer of
registered mall tz the Purchaser or the Vendor at the addressicontact numbers identfidd on page 2 or
repiacement addressicontact numbers as provided in paragraph {c} below Notices may alsa be sent to the

- soliciter for each party if necessary contact mformation is provided, bul notices iny all events must be sent (o the
Purchaser. and Vendor, as applicadle: if emal addresses are sel out on page 2 of this Addendum, then the
parfies agree that natices may be sent by email fu such addresses. subjeci [o paragraph (¢} below

f4iWritten nolice given by ong of the means identified in paragraph {a) is desmed 1o be given and reteivad on the
date of defivery or ransmission, if given personally or sent by email of fax {or the next Business Day if the date of
delivery or transmission is not a Bushess Day). on the second Business Day following the date of sending by
courier; or on the fifth Business Day foliowing the dale of sending. if sent by regisiersd ma:). if @ postal stoppags
or interruplion ocours, notices shall rol be sent by registered mad, and any notice sent by registered mail withn 5
Business Days pricr 1o the commencement of the postal sloppage or interruption must be re-sent by another
means in order 1o be effective For purposes of this section 14, Busingss Day includes Remembrance Day. §4
{alls on a day other than Saturday or Sunday. and Easter Monday

o) if either pary wishas o receve witten notice under tiis Addendum al an addressfconiact number other than
those identified on page 2 of this Addendum, then the pany shall serd wrilten notice of the change of address,
-fax number, or email address o the other panty i accordance with paragraph (b} atove

i) Time periods within which or following which any act 1S {p be dong shall be calculated by excluding ihe day of
celivery of transmision and inguding the day on which the period engds

{¢} Time periods shad bo calcslaled using <alendar days intiuding Busness Days bul subject to paragraphs {f} (g}
and {h) below

{6} Whers the time o makng a ¢am uncer this Addendum expires on a day ti*az s nat a Bus.nass Day. the glaim
may be made on the next Business Day

tg} Prior nolice pefiods jhat begin on a day that 1s not 3 Bushess Day shai begin on the nex earier Business Day
axsept that nolices may be sent andior recsived or Remembrance Day if « fails on a day other than Saturday or
ZSunday . or Easler Monday

th}Every Criica Dale must cocur on a Susiness Usy. f the Verdor sets a Criical Date that oczirs oﬁ # date oires
tan a Business - Day . the Critizal Date s deemed ‘0 be the rext Busingss Day

£} Words in the singular inclede the piura! and words n the pluralinciuge the ehgidar
{} Gerderspecific tems nclude both sexes and mclude comerations
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15. Disputes Regarding Termination

{a} The Vendor and Purchaser agree that dispules arising belween them relating to termination of the Purchase
Agreement under section 11 shalt be submitied 1o arbitration In accordance with the. Arbitration Acl, 1887
{Ontario} and subsection 17(4) of the ONHWP Adl.

{b} The parties agree that the artitrator shall have the pawer and discretion on molion by the Vender or Purchaser
or any other interestad party, or of the arbitrator’s own maotion, fo consolidate multiple arbitration proceadings on
ihe basis that they raise one or more common issues of fact of faw that can more efficiently be addressed in a
single procesding. The arbilrator has the power and discretion o prescribe whatever procedures are useful or
necessary lo adjudicate the common issues in the consolidated proceedings in the most just and expeditious
manner possible. The Arbitration Act, 1921 {Ontaris) applies 1o any consolidslion of multiple arbitration
proceedings. i

{c} The Vendor shall pay the costs of the arbitration proceedings and the Purchaser's reasonatie lenal expenses in
connection with the proceedings unless the arbitrator Jor just cause orders stherwise,

{d) The parlies agres to cooperale 50 that the arbitration praceedings are conducted as expeditiously as possible;
and agree thal the arbitrator may Impose such fime fimits or other procedural requirements, consistent with the
requirements of the Arbitration Act, 198 {Ontario), as may be required to complete the proceedings as quitkly
as reasonably possible.

{e} The arbitrator may grant any form of relief permitted by the Arbitration Act, 1991 {Ontario), whether or not the
arbitralor concludes that the Purchase Agreemant may properly be terminated.

For more information please visit www.tarion.com
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SCHEDULE A
Tynes of Permitted Early Termination Conditlons
1. The Vendorofa hbme is parmitted to make the Purchase Agreement conditional as follows:

{2} upon receipt of Approval from an Approving Authority for:

i} s change io the official plan, other governmenial development plan or Zoning by-law {including a minor
variancey; ;

@} aconsent 1o creation of a fol{s) or part-iot{s};

{iHl} - & ceddibcate of water polabiity or other measure relaling lo domestic water supply (o the home,

{iv) - a cerfificate of approval of seplic system or other measure relating 1o wasie disposal from the home;

{v} - completion of hard services for the property or surrounding area {2, roads, rail crossings, water fines. sewage
lines, oiher utilites),

{vi} -aficcation of domestic water or storm of sanitary sewage capacily;

{vii}. easements or similar rights serving the property or surrounding ares,

{vii) site plan agreemenls, density agreements, shared {acilites agreementis or other development agreements with
Approving Authoriies or.nearby landowners, andfor any development Approvais required from an Approving
Authonly; and/or :

fixy ‘site plans, plans, elevations andior specifications under architectural contrels imposed by an Approving
Authority; s ‘

The above-noted conditions are for the benefit of bath the Vendor and the Purchaser and cannot be waived by either

party. : :

{kjupon: :

i) subject 1o paragraph i{c}, receip by the Vendor of confirmation that sales of homas in the Freehold Project
have exceeded a specified threshold by a specified dale, ;

{t} - subject to paragraph 1{c}. receipt by the Vendor of confirmation that financing for the Freehold Project on terms
satisfactory 1o the Vendor bas been armanged by 2 specified dale,

{i} - receipt of Approval from an Approving Authonty for a basement wakout andior

{iv) confirmation by the Vendor that it is salisfied the Purchaser has the Pinancizl ressurces 1o complele the
{ransaction. e

The abova-noled conditions are for ihe baneft of the Vendor and may be waived by the Vendor in Hs sole discretion.

{c} the following requiremants apply with respect to the condtions set out in subparagraph b} or (b)) )
fiy  the 3 Business Day period in section 8{3) of the Addendum shali be extended 1o 18 calenuar days for a
Purchase Agresmant which contains a condition set out in subparagraghs 1(b){} andlor b

(). the Vendor shall complste the Property Descripton on page 2 of this Addendurm,

(i} the date for satisfection of the conditon cannot be laler than § months following signing of the purchase
Agreement; and . i

{v} unti the condition is satislied or waived. a3 monies pasd by ine Furchaser {o the Vendor, including depositis!
ang monies for upgrades and exiras: {A} shall be held in trust by the Vendor's lawysr pursuant to a deposit trust
agreement {executed in advance in the form specified by Tarion Waranty Corperation, which form is available
far inspection at the offices of Tarion Warranly Corporation during norma! business hours), sr setured by othet
‘securdy acceptab’e lo Taron and aranged in writing with Tantn, or (B} fafing compliance wih the requiremend
sal sut iy clause {A) above, shall be deemed o be beld 0 trust by the Vendor for the Purchasiy on the same
terms 35 are set oulin the form of deposit irust agreement dustribed in clause {A) sbave

2. The following deflnitions apply In this Schedule:

"Approval” means an approval, consent o petmssion {1 final form ot subjact to appeat) rom an Approving Authorily
and may mchude completivn of necessary agreemenis {f 2., i plan agreement) o allow lawlu! access 10 and use and
Dosing of the property for its intended residential puspose. .

*Approving Authority” means 2 government federal provincial or municipst), govemmental egincy. Crown
corporation. or quas-govemmenial authorily ia privately oparated erjscuzation exercising authodly de'egated by
egsiation ora govermment).

“Freehold Project” means the sinstruction or praposed construckon of three of more Freeho'd homes (inciuding the
Purchaser’s home} by the same Vendor ' 3 sing's ocation, gither al Ihe same tme or consecutvely 2s 2 sogle
rordinaled undertaking. ) :

3. Each condition must:

i3} be sat out separately; ‘

bt be reasonably specfic as 0 the wpe of Approval which is needad for ing transaction. and

i1) identfy the Appraving Authorty by reference 16 the level of govamment aadior the dently of e givarmmenial
agency Crown corporation or quast govammaral authonty

4. For greater ceriainty, the Vendor is not parmitied to make the Purchase Agreement conditional upon:

% recerpt of @ Duldrg paomt,
recept of an Closing permy. andior
spigiior 2Hhe nome

EROLE TENTA




SCHEDULE B TO ADDENDUS

ADSUSTMENT TO PURCHASE PRICE OF BALANCE DUE ON CLOSING

PART § - Stipulnsed AmountsiAdfustments

These are additional charges. feas or ather anticipated adivstments 1o the fingl purchase price or balance
doz on Closing, the dollar vatue of which is stpulated in the Purchase Agreement and sotout below.

BESCRIPTION SECTION IN
ECHEDULE »&"

OF THE
PURCHASE

AGREEMENT

AMOUNT

Security for any dasmages, any unautiorized changes, sy 18}
amounts the Purchaser may owe aad/or any breach of :
obligations and sny related damapes, costs and sxpenses

£580 plus any
applicable taxes

3 Conyribaution towards the cost of obtaning (partial} E8Ck) £350 plus any
discharnes of mortpanes anplicable takes
3 1 Chegue returned NEF 21 5350 plus any

applicable 1axes

PART 11~ All Gther Adjust
Agreement

mentis « do be determined in accordnnee with the ferms of the Puschase

These are additional charges, fers or sther anticipated adjustments 1o the final parchase price or balance
duc-on Closing which will be detesmined after signing the Purchase Apgseement, all in sccordance with
the werms of the Purchase Agroement.

DESCRIPTION SECTIONIN
ECHEDULE »8”
DFIUE
: ACREEMERT
i Upzrades and/or exiras sndfor changes 4, 18{ey; 23
2 Ceeupancy fez &
31 Release regisuation 14
4} Common zspense contributions 18{a); Sestion 6
Scheduls “E" of
APS
3 | Tarion enroiment feo 18{b)
& Renlty taxes 18{d}
7 | Charges, costs, fees andior other amounts {or meters, installations of maters, | 18( 3]
conwections for maters andlor sev ers, enerzization, e,
8 Utifity puthorities/sunpliers amounts and charpes i8N
9.} Increases in amount of Levies and the amount o new Levies 181
19 | Cost of any boulevard tree planting [E6)
11§ Charges imposed upon the Vendor or its solicitons by the Law Sosiety of 1843}
Upner Canada
12§ Any tax that may be levied or charged in the future with respect 10 any sale. 18y
transier, Jease or disposition af propery
13 1 Any other adjustment agreed o by the Vender and the Purchaser HEC
{11 Re-adiusiments P9
15 | Rental hot water hepter and tankiwater heatey componenis ameunts, charges, | 20
paymems, costs, fews, buveut amounts andfor ther amounts
16 | HST Rebmte where Purchaser doss not quality for s Rebate of does not § 23302k
provide Rebate Forms P
37 | HST on adjustments, extras; upgrades, changes, tic and the amownt of he P2k
Reduction : i i
18 | Carrecting cenain Purchaser actions EEIc] FR 1 SRR
£2
118 | Removing unsuthorized tlle reaistrations 34
120 | bnterest end liguidaied damages {4}igs
121 | Purcheser indemnity for entre 43
| 22 | Costs andfor amounts for hasements, decks, stes, windows, dosrs and 43
assozinted construciion cauipmient, labour and matcrials
23| Cost of the bunicips] Additional Requiremenis and for the installation &5
241 Take back firancing 165

2
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AFPPENDIX TO ADDENDUM
FO AGREEMENT OF PURCHASE AND SALE
EARLY TERMINATION CONDITIONS

The Early Termination Conditions meferred (o in saragraph 6 {d} of the Tanon Addendum arg as Tolows:

GONB‘TID&S PERMITED IN PARAGRAPH 1 {3} OF SCHEDULE A" TO THE TARION ADDENDUM

N/A

CONDITIONS PERMITTED IN PARAGRAPH 1 (b} OF SCHEDULE wa YO THE TARION ADDENDUM
1. Desciption of Early Termination Condition: :

This Agreemen is conddional upon the Vendor being salishiad. i its sole and gbsolyle discretion, with the

credil worthiness of the Purchaser The Vendor shall have sixty {60} days from the date of acceptance of

this Agrsement by the Vandor to satisly itsed with respect 1o such credil worthiness  The Purchaser

covenants and agrees to provide oit requisite information and materials sneiuding pros! sespectng mcame .
and source of funds or svidence of  salisfactory manigage approval sgned by a lending institulion of sther

morigages scceptable to the Vendor, confirming that the sad lending mstiuton or accaptable mongages

will be advancing funds o the Purchaser sufcient o pay the bagnce due of the Closing Date, as the
Vendor may require ta delemning the Purchaser's credit worthiness .

The date by which this Condition is to be satsfied Is the 607 day folicwing the soseptance of the
Agresmant
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