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Court File No. CV-16-11389-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS
AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF URBANCORP TORONTO
MANAGEMENT INC., URBANCORP (ST. CLAIR
VILLAGE) INC., URBANCORP (PATRICIA) INC,,
URBANCORP (MALLOW) INC., URBANCORP
(LAWRENCE) INC., URBANCORP DOWNSVIEW PARK
DEVELOPMENT INC., URBANCORP (952 QUEEN WEST)
INC., KING RESIDENTIAL INC., URBANCORP 60 ST.
CLAIR INC., HIGH RES. INC., BRIDGE ON KING INC.

(Collectively the “Applicants”) AND THE AFFILIATED
ENTITIES LISTED IN SCHEDULE “A” HERETO

NOTICE OF MOTION
(Returnable June 26, 2018 — Tarion Delay Warranty Claim)

KSV Kofman Inc. (“KSV’), in its capacity as the court-appointed monitor (the
“Monitor”) of the Applicants and the affiliated entities listed on Schedule “A” (collectively,
the “CCAA Entities”, and each individually a “CCAA Entity”), pursuant to the Companies’
Creditors Arrangement Act, R.S.C. 1985, c. ¢-36, as amended (the “CCAA") will make a
motion to Mr. Justice Myers, sitting as a judge presiding on the Commercial List, on June
26, 2018 at 10:00 a.m., or as soon thereafter as the motion can be heard, at the

Courthouse located at 330 University Avenue, Toronto, Ontario, Canada.

PROPOSED METHOD OF HEARING:

The motion is to be heard orally.

Tor#: 3829274.4



THE MOTION IS FOR AN ORDER:

1. if necessary, validating and abridging the time of service of the Notice of
Motion and Motion Record and directing that any further service of the Notice of Motion
and Motion Record be dispensed with such that this Motion is properly returnable on the

date scheduled for the hearing of this Motion;

2. declaring that the delay warranty claim filed by Tarion Warranty
Corporation (“Tarion”) pursuant to the Claims Procedure Order made in these
proceedings on September 15, 2016 (the “Claims Procedure Order”) be disallowed in

full; and

3. such further and other relief as counsel may advise and this Court may

permit.
THE GROUNDS FOR THE MOTION ARE:
1. In response to the Claims Procedure Order, Tarion filed 21 claims totaling

approximately $5.8 billion against the CCAA Entities;

2. On November 11 and 14, 2016, the Monitor issued Notices of Revision or
Disallowance (the “Disallowances”) to Tarion disallowing all of its claims. On
December 6, 2016, Tarion filed an omnibus notice of dispute in respect of the

Disallowances;

3. On April 30, 2018, the Court approved Minutes of Settlement between the

Monitor and Tarion (the “Minutes of Settlement”);
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4. Pursuant to the terms of the Minutes of Settlement, the Monitor has
resolved all of Tarion’s claims other than approximately $1.2 million related to delayed
closing compensation (the “DCC Claim”) and the DCC Claim is to be adjudicated by

this Court;

5. Urbancorp (Mallow) Inc., Urbancorp (Lawrence) Inc., and Urbancorp (St.
Clair) Inc. (collectively, the “Property Companies” and each a “Property Company”)

each held an interest in real property as bare trustees (collectively, the “Properties”);

6. The Property Companies intended to develop residential homes. In
connection with the developments, the Property Companies pre-sold 123 freehold

homes and collected deposits from home buyers (the “Deposits”);

7. The Deposits were spent prior to the commencement of these insolvency

proceedings;

8. The Monitor carried out a sale process for the Properties;

9. The approval and vesting orders in respect of each of the sale
transactions provided each purchaser with title free and clear of all obligations, including
the agreements of purchase and sale entered into between the Property Companies

and home buyers (the “‘Home Buyer Agreements”),

10. Accordingly, each home buyer had a claim arising from the failure of the

Property Companies to perform the Home Buyer Agreements;

Tor#: 3829274.4
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11. Pursuant to the terms of the Claims Procedure Orders, home buyers were
not required to file proofs of claim. Instead, the Monitor prepared each home buyer's
claim and sent it to each home buyer. Home buyers were entitled to accept the claims
as determined by the Monitor or to dispute the amount of the claim by filing an objection

notice (the “Home Buyer Objection Notice”);

12. In order to determine the home buyers’ claims, the Monitor reviewed the
Home Buyer Agreements. Given the terms of the Home Buyer Agreements, the Monitor

determined that home buyers only had a claim for the return of their Deposits.

13. Pursuant to the claims process, a number of home buyers filed a Home

Buyer Objection Notice claiming damages in addition to their allowed deposit amount;

14. None of these objections claimed any delayed closing compensation;

15. The Monitor referred the damage claims asserted by the home buyers to
Court for determination. Pursuant to an endorsement issued by the Honourable Mr.
Justice Newbould on April 18, 2017 (the “April 18 Endorsement”), the damage claims

were disallowed in full;

16. Pursuant to a Court order issued on June 27, 2017, the Monitor has repaid

all the Deposits to home buyers;

17. As determined by Mr. Justice Newbould in the April 18 Endorsement, the
Home Buyer Agreements could no longer be performed as a result of the sale process

and vesting orders obtained in these proceedings because no purchaser had assumed

Tor#: 3829274.4



-5-

any of the Home Buyer Agreements and the vesting orders provided each purchaser

with title free and clear of all obligations, including the Home Buyer Agreements;

18. Accordingly, the April 18 Endorsement confirmed that the Home Buyer

Agreements were effectively at an end and terminated;

19. The Home Buyer Agreements were in fact treated by the Monitor as
having been terminated by admitting the Deposit claims in the claims process. Likewise
they were treated by the Home Buyers as having been terminated by accepting the
return of their Deposits and filing damage claims, primarily for loss of bargain. Pursuant
to the Home Buyer Agreements, the Deposit is only refundable upon a termination of

the Home Buyer Agreement;

20. Delayed closing compensation is intended to compensate purchasers for

costs incurred as a result of a delay in closing the purchase of their homes;

21. A home buyer has up to one year from when the purchase agreement is
terminated to make a delayed closing compensation claim. To the Monitor's knowledge,
no such claims have been made by any home buyer against Tarion since the April 18

Endorsement. Moreover, no DCC Claims were submitted during the claims process;

22. All of the Properties were sold prior to any of the Outside Closing Dates.
Accordingly, it is impossible that a home buyer could have incurred any costs for living,
accommodation, storage, moving and other costs as a result of the delay in closing (the

“Delay Costs”);
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23. To conclude that the Home Buyer Agreements have not been terminated
such that the home buyers may in the future provide termination notices once their
Outside Closing Date expires so as to be eligible to claim compensation for Delay Costs
would be artificial in this case and unreasonable as it would provide compensation to
home buyers for expenses they did not and cannot incur. It also inconsistent with
having repaid the home buyers their Deposits and them having claimed damages for

loss of bargain;

24. Section 11 of the CCAA and this Court's equitable and statutory

jurisdiction thereunder;

25. Rules 1.04, 2.03, 3.02, 16.04 and 37 of the Ontario Rules of Civil

Procedure, R.R.0O. 1990, Reg. 194, as amended; and

26. Such further and other grounds as counsel may advise and this Court may

permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

Motion:

1. the Twenty-Fifth Report of the Monitor date May 30, 2018; and

2. such further material as counsel may advise and this Court may permit.

Tor#: 3829274.4



May 30, 2018 Davies Ward Phillips & Vineberg LLP

155 Wellington Street West
Toronto, ON M5V 3J7

Robin B. Schwill (LSUC #38452I)
Tel: 416.863.5502
Fax. 416.863.0871

Lawyers for the Monitor

TO: The E-Service List found at:
http://ksvadvisory.com/assets/Uploads/insolvency-case-
documents/Urbancorp%20Group/CCAA%20Proceedings/Service %20List/Urbancor
p%20CCAA%20Service%20List%20as %20at%20September %201 3%2C%202016
pdf
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SCHEDULE “A”

LIST OF NON APPLICANT AFFILIATES

Urbancorp Power Holdings Inc.
Vestaco Homes Inc.

Vestaco Investments Inc.

228 Queen’s Quay West Limited
Urbancorp Cumberland 1 LP
Urbancorp Cumberland 1 GP Inc.
Urbancorp Partner (King South) Inc.
Urbancorp (North Side) Inc.
Urbancorp Residential Inc.
Urbancorp Realtyco Inc.
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Twenty Fifth Report to Court of

KSV Kofman Inc. as CCAA Monitor of
Urbancorp Toronto Management Inc.,
Urbancorp (St. Clair Village) Inc.,
Urbancorp (Patricia) Inc., Urbancorp
(Mallow) Inc., Urbancorp (Lawrence) Inc.,
Urbancorp Downsview Park Development
Inc., Urbancorp (952 Queen West) Inc.,
King Residential Inc., Urbancorp 60 St.
Clair Inc., High Res. Inc., Bridge On King
Inc. and the Affiliated Entities Listed in
Schedule “A” Hereto

and

Fifteenth Report to Court of KSV Kofman
Inc. as CCAA Monitor of Urbancorp
(Woodbine) Inc., Urbancorp (Bridlepath)
Inc., The Townhouses of Hogg’s Hollow
Inc., King Towns Inc., Newtowns at
Kingtowns Inc., Deaja Partner (Bay) Inc.,
and TCC/Urbancorp (Bay) Limited
Partnership

ksv advisory inc.

May 30, 2018
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COURT FILE NO.: CV-16-11389-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
URBANCORP TORONTO MANAGEMENT INC., URBANCORP (ST. CLAIR
VILLAGE) INC., URBANCORP (PATRICIA) INC., URBANCORP (MALLOW) INC.,
URBANCORP (LAWRENCE) INC., URBANCORP DOWNSVIEW PARK
DEVELOPMENT INC., URBANCORP (952 QUEEN WEST) INC., KING
RESIDENTIAL INC., URBANCORP 60 ST. CLAIR INC., HIGH RES. INC., BRIDGE
ON KING INC. (COLLECTIVELY, THE "APPLICANTS") AND THE AFFILIATED
ENTITIES LISTED IN SCHEDULE “A” HERETO

TWENTY FIFTH REPORT OF KSV KOFMAN INC.

COURT FILE NO.: CV-16-11549-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C.
1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
URBANCORP (WOODBINE) INC. AND URBANCORP (BRIDLEPATH) INC., THE
TOWNHOUSES OF HOGG’S HOLLOW INC., KING TOWNS INC., NEWTOWNS AT
KINGTOWNS INC. AND DEAJA PARTNER (BAY) INC. (COLLECTIVELY, THE
“APPLICANTS”)
AND IN THE MATTER OF TCC/URBANCORP (BAY) LIMITED PARTNERSHIP

FIFTEENTH REPORT OF KSV KOFMAN INC.

MAY 30, 2018
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1.0 Introduction

1. On April 21, 2016, Urbancorp (St. Clair Village) Inc. (“St. Clair”), Urbancorp (Patricia)
Inc. (“Patricia”), Urbancorp (Mallow) Inc. (“Mallow”), Urbancorp Downsview Park
Development Inc. (‘Downsview”), Urbancorp (Lawrence) Inc. (‘Lawrence”) and
Urbancorp Toronto Management Inc. (‘UTMI”) each filed a Notice of Intention to Make
a Proposal (“NOI”) pursuant to Section 50.4(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3, as amended (collectively, St. Clair, Patricia, Mallow, Downsview,
Lawrence and UTMI are referred to as the “NOI Entities”). KSV Kofman Inc. (*KSV”)
was appointed as the Proposal Trustee of each of the NOI Entities.

2. Pursuant to an order made by the Ontario Superior Court of Justice (Commercial List)
(the “Court”) dated May 18, 2016 (the “Initial Order”), the NOI Entities, together with
the entities listed on Schedule “A” attached (collectively, the "Cumberland CCAA
Entities" and each a “Cumberland CCAA Entity”) were granted protection under the
Companies’ Creditors Arrangement Act (the “CCAA”) and KSV was appointed monitor
of the Cumberland CCAA Entities (the “Monitor”) (the “Cumberland CCAA
Proceedings”).

3.  Certain Cumberland CCAA Entities ' are known direct or indirect wholly-owned
subsidiaries of Urbancorp Cumberland 1 LP (“Cumberland”). Collectively, Cumberland
and its direct and indirect subsidiaries are the “Cumberland Entities” and each
individually is a “Cumberland Entity”. Each Cumberland Entity is a nominee for
Cumberland and, as such, the assets and liabilities of the Cumberland Entities are
assets and liabilities of Cumberland. The remaining Cumberland CCAA Entities?, other
than UTMI, are directly or indirectly wholly owned by Urbancorp Inc. (“‘UCI")
(collectively, the “Non-Cumberland Entities”). The corporate chart for the Cumberland
CCAA Entities and the Non-Cumberland Entities is provided in Appendix “A”.

4. On April 25, 2016, Urbancorp (Woodbine) Inc. (“Woodbine”) and Urbancorp
(Bridlepath) Inc. (“Bridlepath”) each filed a NOI. KSV was appointed as the Proposal
Trustee of each of Bridlepath and Woodbine.

5. Pursuant to an order made by the Court dated October 18, 2016, TCC/Urbancorp (Bay)
Limited Partnership (“Bay LP”), Bridlepath and Woodbine and the entities listed on
Schedule “B” (collectively, the “Bay CCAA Entities”, and together with the Cumberland
CCAA Entities, the “CCAA Entities”) were granted protection in a separate CCAA
proceeding and KSV was appointed Monitor of the Bay CCAA Entities (the “Bay CCAA
Proceedings”).

6. Each Bay CCAA Entity is a wholly-owned subsidiary of Bay LP, except Deaja Partner
(Bay) Inc., which is the general partner of Bay LP. Each of Bay LP’s subsidiaries is a
nominee for Bay LP and, as such, their assets and liabilities are assets and liabilities
of Bay LP. The corporate chart for the Bay CCAA Entities is provided in Appendix “B”.

1 8t. Clair., Patricia, Mallow, Lawrence, Urbancorp (952 Queen West) Inc., King Residential Inc., Urbancorp 60 St. Clair
Inc., High Res. Inc., Urbancorp Partner (King South) Inc., Urbancorp (North Side) Inc. and Bridge on King Inc.

2 \Vestaco Homes Inc., Vestaco Investments Inc., Urbancorp Power Holdings Inc., UTMI, Downsview, 228 Queens Quay
West Limited, Urbancorp Residential Inc., Urbancorp Realtyco Inc., Urbancorp Cumberland 1 GP Inc.

ksv advisory inc. Page 2



7. On September 15, 2016, an order was made by the Court establishing a procedure to
identify and quantify claims against the Cumberland CCAA Entities and against the
current and former directors and officers of the Cumberland CCAA Entities (the
“Cumberland Claims Procedure Order”).

8.  On October 18, 2016, an order was made by the Court establishing a procedure to
identify and quantify claims against the Bay CCAA Entities and against the current and
former directors and officers of the Bay CCAA Entities (the “Bay Claims Procedure
Order, and together with the Cumberland Claims Procedure Order the “Claims
Procedure Orders”).

9. In response to the Claims Procedure Orders, Tarion Warranty Corporation (“Tarion”)
filed 21 claims totaling approximately $5.8 billion against the Cumberland CCAA
Entities and seven claims totaling approximately $174 million against the Bay CCAA
Entities.

10. On November 11 and 14, 2016 and December 9, 2016, the Monitor issued Notices of
Revision or Disallowance to Tarion disallowing all of Tarion’s claims (the
“Disallowances”). On December 6 and 16, 2016, Tarion filed omnibus notices of
dispute in respect of the Disallowances.

11.  On April 30, 2018, the Court approved Minutes of Settlement between the Monitor and
Tarion in both the Cumberland CCAA Proceedings and the Bay CCAA Proceedings
(jointly, the “Minutes of Settlement”). Copies of the Minutes of Settlement are attached
as Appendix “C”.

12. Pursuant to the terms of the Minutes of Settlement, the Monitor has resolved all of
Tarion’s claims other than approximately $1.805 million related to delayed closing
compensation, comprised of approximately $1.2 million against the Cumberland
Entities and approximately $605,000 against the Bay CCAA Entities (the “DCC
Claims”). A motion is returnable on June 26, 2018 to have the DCC Claims determined
by the Court.

1.1 Purposes of this Report
1.  The purposes of this report (“Report”) are to:
a)  Provide background information on the DCC Claims;
b)  Discuss the Monitor's rationale for disallowing the DCC Claims; and

c) Recommend the Court make an order confirming the Monitor’s disallowance of
the DCC Claims.

1.2 Currency

1. All currency references in this Report are to Canadian dollars.

ksv advisory inc. Page 3



1.3 Restrictions

1. In preparing this Report, the Monitor has relied upon unaudited financial information of
the CCAA Entities, the books and records of the CCAA Entities and discussions with
representatives of the CCAA Entities. The Monitor has not performed an audit or other
verification of such information.

2.0 Background

1.  The CCAA Entities, together with several affiliates, comprise the Urbancorp Group of
Companies (collectively, the “Urbancorp Group”). The Urbancorp Group primarily
engaged in the development, construction and sale of residential properties in the
Greater Toronto Area. The Urbancorp Group also owns geothermal assets, which
provide heating and cooling systems to various projects developed by entities in the
Urbancorp Group.

2.1 Property Companies

1. Mallow, Lawrence, St. Clair, Bridlepath and Woodbine (collectively, the “Property
Companies” and each a “Property Company”) each held an interest in real property as
bare trustees (collectively, the “Properties”). Each of the Properties was raw land at
the date these proceedings commenced. No development activity took place during
these proceedings and accordingly, the Properties remained raw land at the date they
were sold in these proceedings. The one exception is Bridlepath, which had an
unfinished underground parking garage but was otherwise undeveloped.

2. The Property Companies pre-sold 185 freehold homes and collected deposits totalling
$15.6 million from home buyers (the “Deposits”). The Deposits were spent by
management of the Urbancorp Group prior to the commencement of these insolvency
proceedings.

3. The Monitor carried out a sale process for the Properties. The approval and vesting
orders in respect of each of the transactions provided each purchaser with title free and
clear of all obligations, including the agreements of purchase and sale entered into
between the Property Companies and their home buyers (the “Home Buyer
Agreements”). Accordingly, each home buyer had a claim arising from the failure of
the Property Companies to complete the Home Buyer Agreements.

4.  Each of the Home Buyer Agreements was prepared in a standard form, amended to
reflect the details of each sale (purchase price, closing date, unit purchased,
purchaser's name, etc). A sample Home Buyer Agreement is attached as
Appendix “D”.
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5. Each of the Home Buyer Agreements contains an “exclusion of liability” clause whereby
the home buyer agreed that if the Property Company could not complete the
transaction, the Property Company would not be responsible or liable to the home
buyer for any damages, other than as provided for in the Tarion Addendum (the
“Addendum”). Based on the terms of the Home Buyer Agreements, the Monitor
determined that home buyers only had a claim for the return of their Deposits.

6.  Pursuant to the Claims Procedure Orders, home buyers were not required to file proofs
of claim. Instead, the Monitor prepared each home buyer’s claim and sent it to each
home buyer. The Monitor allowed each Home Buyer’s claim in the amount of its
Deposit. Home buyers were entitled to accept the claims as determined by the Monitor
or to dispute the amount of the claim by filing an objection notice (the “Home Buyer
Objection Notice”).

7.  Sixty-four (64) of the 185 home buyers filed a Home Buyer Objection Notice claiming
damages in addition to their allowed deposit amount. None of these objections
included delay closing compensation. Of the home buyers submitting a Home Buyer
Objection Notice, fifty-six (56) were represented by Dickinson Wright LLP (“Dickinson
Wright”), which, pursuant to orders issued on August 29, 2016, was appointed as
representative counsel to home buyers who “opted in” to representation by Dickinson
Wright.

8.  The Monitor referred the damage claims asserted by the home buyers to Court for
determination. Pursuant to an endorsement issued by the Honourable Mr. Justice
Newbould on April 18, 2017 (the “April 18 Endorsement’), the damage claims were
disallowed in full. A copy of the April 18 Endorsement is attached as Appendix “E”.

9. Pursuant to Court orders issued on June 27 and November 30, 2017, the Monitor has
repaid all Deposits to home buyers.

3.0 The Minutes of Settlement
1. Pursuant to the terms of the Minutes of Settlement:
a) the Monitor admitted claims filed by Tarion totalling approximately $347,000

against the Cumberland CCAA Entities and $114,000 against the Bay CCAA
Entities, as reflected in the table below.

Cumberland CCAA Entities Bay CCAA Entities

Legal costs $ 295,661 $ 98,554
interest 47,604 15,471
Other 3,390 -

$ 346,655 $ 114,025
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b)  the Monitor and Tarion agreed to refer the DCC Claims to Court for determination;
and

c) the balance of Tarion’s claims were withdrawn.

2. The Monitor has maintained cash holdbacks in the Cumberland CCAA Proceedings
and the Bay CCAA Proceedings to fully satisfy the DCC Claims in the event that the
Court does not confirm the Monitor’s disallowance.

3.1 Tarion Addendum

1. Each of the Home Buyer Agreements contains the Addendum. The Addendum is a
compulsory supplement to all purchase agreements for all new homes sold in Ontario
pursuant to the Ontario New Home Warranties Plan Act and the regulations thereunder.
Pursuant to the terms of the Addendum, Tarion, infer alia, backstops warranty coverage
to new home purchasers, including the delayed closing warranty.

2. The Addendum is a standard form prepared by Tarion. The only section of the
Addendum that can be modified by a builder is the Statement of Critical Dates (“SCD”).
The SCD determines, inter alia, when a home buyer may be eligible for delayed closing
compensation. A summary of the dates provided in the SCD is below:

Critical Date Explanation
First Tentative Closing Date The date the builder anticipates the home will be completed

Second Tentative Closing Date Can be up to 120 days after the First Tentative Closing Date
Firm Closing Date Can be up to 120 days after the Second Tentative Closing Date

Outside Closing Date Can be up to 365 days after the earlier of the Second Tentative
Closing Date and the Firm Closing Date.

Purchaser’s termination period If the purchase of the home is not completed by the Outside Closing
Date, the purchaser can terminate the transaction during the 30-day
period thereafter

3.2 Delayed Closing Compensation

1. Delayed closing compensation is intended to compensate purchasers for costs
incurred as a result of a delay in closing the purchase of their homes.

ksv advisory inc. Page 6



2. Pursuant to Section 7(a) of the Addendum, a builder warrants that if closing is delayed
past the Firm Closing Date, it will compensate a purchaser for a maximum amount of
$7,500, which amount includes: (i) $150 a day for living expenses?® for each day until
closing (which expenses need not be supported by receipts); and (ii) any other
expenses such as moving and storage costs incurred by a purchaser (and which are
required to be supported by receipts). A sample Delayed Closing Claim form is
attached as Appendix “F”.

3. Pursuant to Sections 7(b) of the Addendum, delayed closing compensation is only
payable if: (i) closing occurs; or (i) the purchase agreement is terminated or deemed
to have been terminated under paragraph 10(b) of this Addendum.

4.  Section 10(b) of the Addendum provides that if for any reason (other than breach of
contract by the purchaser) closing has not occurred by the Outside Closing Date, then
the purchaser has 30 days to terminate the purchase agreement by written notice to
the vendor (the “Termination Period”).

5. Section 7(b) of the Addendum also states that delayed closing compensation is payable
only if the purchaser's claim is made to Tarion in writing within one (1) year after closing,
or after termination of the purchase agreement, as the case may be, and otherwise in
accordance with this Addendum.

6. To the Monitor's knowledge, no DCC claims have been made against Tarion by any
home buyer.

3.3 DCC Claims

1. A breakdown of the DCC Claims filed by Tarion is provided in the table below:

Cumberland Bay CCAA
(unaudited; $) Lawrence Mallow  St. Clair CCAA Entities Woodbine Bridlepath Entities
Number of Home Buyers 65 17 41 123 22 40 62
Delayed Closing Claim* 487,500 127,500 307,500 922,500 165,000 300,000 465,000
Administration Claim® 73,125 19,125 46,125 138,375 24,750 45,000 69,750
Chargeable Conciliation® 73,450 19,210 46,330 138,990 24,860 45,200 70,060
Total 634,075 165,835 399,955 1,199,865 214,610 390,200 604,810

3 Living expenses are direct living costs such as accommodation and meals incurred as a result of the delay.
4 $7,500 per Home Buyer Agreement.

5 150{10 of delayed closing claim. An administration fee of 15% is payable to Tarion on any amounts paid by Tarion to a
purchaser.

6 $1,130 per Home Buyer Agreement. A builder is required to pay a fee of $1,000 plus HST to Tarion if it breaches a
statutory warranty and Tarion assesses the conciliation as chargeable to the builder.
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2. Asdetermined by Mr. Justice Newbould in the April 18 Endorsement, the Home Buyer
Agreements could no longer be performed as a result of the sale process and the
vesting orders obtained in these proceedings because no purchaser had assumed any
of the Home Buyer Agreements and the vesting orders provided each purchaser with
titte free and clear of all obligations, including the Home Buyer Agreements.
Accordingly, the April 18 Endorsement confirmed that the Home Buyer Agreements
were effectively at an end and terminated. The Home Buyer Agreements were in fact
treated by the Monitor as having been terminated by admitting the Deposit claims in
the claims processes. Likewise, they were treated by the Home Buyers as having been
terminated by accepting the return of their Deposits and filing damage claims, primarily
for loss of bargain. Pursuant to Section 11 of the Addendum, the Deposit is only
refundable upon a termination of the Home Buyer Agreement.

3.  As stated above, a home buyer has up to one year from the date a purchase agreement
is terminated to file a claim for delayed closing compensation. To the Monitor’s
knowledge, no such claims have been made by any home buyer against Tarion since
the April 18 Endorsement. Moreover, as noted above, no DCC Claims were submitted
during the claims processes.

4. Al of the Properties were sold prior to any of the Outside Closing Dates. Accordingly,
it is impossible that a home buyer could have incurred any costs for living,
accommodation, storage, moving and other costs as a result of the delay in closing
(the “Delay Costs”).

5.  To conclude that the Home Buyer Agreements have not been terminated such that the
home buyers may in the future provide termination notices once their Outside Closing
Date expires so as to be eligible to claim compensation for Delay Costs would be
artificial in this case and unreasonable as it would provide compensation to home
buyers for expenses they did not and cannot incur. Furthermore, as reflected in the
table below, even on such a construction of the contract terms, only certain’ of the home
buyers on Lawrence, Mallow and Bridlepath would be entitled to make such claims at
this point in time.

(unaudited) Lawrence Mallow St. Clair Woodbine  Bridiepath
No. of Home Buyer Agreements 65 17 41 22 40
No. of agreements where the Termination Period elapsed 32 - 41 22

No. of agreements where the Termination Period is in the 33 17 - - 40
future

Termination Period for remaining agreements April 1719 Nov 29/18 n/a n/a Sept 27/18

6.  Given the foregoing, the Monitor recommends that the Court make an order confirming
the Monitor’s disallowance in respect of the DCC Claims.

7 Approximately 50% of all home buyers.
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All of which is respectfully submitted,

() . ,
/f»/ b/ z {,;?”fi“f?m% zﬁf‘;@

KSV KOFMAN INC.

IN ITS CAPACITY AS CCAA MONITOR OF
THE CCAA ENTITIES

AND NOT IN ITS PERSONAL CAPACITY

ksv advisory inc.
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Urbancorp (952 Queen West) Inc.

King Residential Inc.

Urbancorp 60 St. Clair Inc.

High Res. Inc.

Bridge on King Inc.

Urbancorp Power Holdings Inc.
Vestaco Homes Inc.

Vestaco Investments Inc.

228 Queen’s Quay West Limited
Urbancorp Cumberland 1 LP

Urbancorp Cumberland 1 GP Inc.

Urbancorp Partner (King South) inc.

Urbancorp (North Side) Inc.
Urbancorp Residential Inc.

Urbancorp Realtyco Inc.

Schedule “A”



Schedule “B”

The Townhouses of Hogg's Hollow Inc.
King Towns Inc.

Newtowns at Kingtowns Inc.

Deaja Partner (Bay) Inc.

TCC Urbancorp (Bay) Limited Partnership



Appendix “A”
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Appendix “C”



MINUTES OF SETTLEMENT
(Cumberland CCAA Entities)

WHEREAS On April 21, 2016, Urbancérp (St. Clair Village) inc. ("St.
Clair"), Urbancorp (Pétricia} Inc. ("Patricia”}, Urbancorp {Mallow) Inc. ("Mallow"), '
Urbancorp Downsview Park Development Inc. ("DownsvieW"), Urbancorp {Lawrence)
Inc. ("Law;'ence") and Urbancorp Toronto Management Inc. ("UTMIY) each filed a
Notice of Intention to Make a Proposal ("NOI") pursuant to Section 50.4(1) of the
Bankmp}cy and Insolvenicy Act, R.S.C. 1985, ¢. B-3, as amendéd (coitective-ty‘ St C{aikr,
Patricia, Mallow, Downsview, Lawrence and UTMI are referred to as the ’*NOI
Entities"). KSV Kofman Inc. ("KSV"} was appointed as the Proposéi Trustee of eéch of

the Companies.

AND WHEREAS, pursuar;t to an Order made by the Ontario Sﬁperior
Court of Justice (Ccmmerciai List) (the "Court") dated May 18, 2018, the NOI Entities,
together with the entities listed on Schedule "A" attached (collectively, thei
»Cumberland CCAA Entities”), were granted protection under the Companies'
Creditors Arrangement Act (the "CCAA") and KSV was appointed moﬁimr of the

Cumberland CCAA Entities (the "Monitor");

_AND WHEREAS on September 15, 2016 an order {the *Claims
Procedure Order") was made by the Court to establish a procedure for the

identification and quantification of certain claims against the Cumberland CCAA Entities
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and against the current and former officers and directors of the Cumbertand CCAA

Entities; k

AND WHEREAS Tarion Warranty Corporation (‘Tarion"), in kresponse to
the Claims Procedure Order, submitted claims against each of the Cumberland CCAA
Entities, the types and amounts of which are set out in Schedule "B" hereto

(collectively, the "Claims");

AND WHEREAS, the Monitor issued a Notice of Revision or Disallowance

to Tarion in réspect of the Claims disallowing certain of the Claims {the "NOROD");

AND WHEREAS the Monitor and ‘Tarion agreed that Tarion reserved its
rights to object fo the NOROD pursuant to the Claims Procedure Order by the filing of

an Omnibus Notice of Dispute of Notice of Revision or Disallowance; '

AND WHEREAS for good and valuable consideration, the receipt and
sufficiency of which is hereby irrevocably acknowledged, the Monitor and Tarion

{together, the "parties") have agreed to resolve the Claims on the following terms:

1. On the condition that for each of Urban@orp Cumberland 1 LP, UTMI,
Urbancerp (North Side) Inc., Kihg Residential Inc,, High Res inc, Urbancorp
Cumberland 1 GP Inc., Urbancorp Power Holdings Inc., Vestaco investments inc.,
Urbancorp Partner (King South) Inc., 228 Queens Quay West Limited, Urbancorp
Reaftyco inc., Urbancorp Residential Inc., Vestaco Homes Inc., Urbancorp (852 Queen
West) Inc., and Patricia, the Momtor delivers to Tarion: (i) a certificate of the Monitor,
sébstanﬁaﬂy in the form attached hereto as Schedule “CT, cer’tlfymgi to the best of its

knowledge and belief, that such entity did not: (A) build any dwelling units; (B) enter
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into any agreements for the purchase and sale of any dwe!ling vunits; or {C) receive any
deposit monies from any persan in réspect of any dwelling units; and (i) a statutor;
declaration from Alan Saskin, substantially in the form attached hereto as Schedule “D",
declaring that such entity did not: {A) build any dwél!ing units; (B) enter into any
agreements for the purchase and sale of any dweiimg units; or (C) receive any deposit
monies from any person in respect of any dwelling units, Tarion shall withdraw its

objection to the disallowance of its Depasit Warranty Claims, Delay Warranty Claims,

Dweliing Deficiency Warranty Claims, Common Element Deficiency Warranty Claims,
Chargeable Conciliation Claims, Administration Claims and Interest Claims (but only fo

the extent théi such Interest Claims are attributable to claams other than the Legal

Costs Claim) in respect of each such entity, such that itsDepos;t Warranty C!alms.
Delay Warranty Claims, Dweng Deficiency Warranty Claims, Common Etement

Deﬁciency Warranty Claims, Chargeable Conciliation Claims, Administration Claims

and Interest Claims (but only to the extent that such lnterest Claims are attribulable to - '

claims other than the Legal Costs Claim) shall be zero in respect of each such entity.

2. On the condition that for each of Lawrence, St. Clair, and Maliow, the
Monitor delivers to Tarion a certificate of the Monitor, substantially in the form attached
hereto as Schedule “E", cerifying that no appeals under the Claims Pyocedure QOrder
are outstanding in respect 6f any Home Buyer Claim Notices (as defined in the Claims
procedure Order) and that all applicable appeal periods in respect of alt Home Buyer
Claim Notices (as ﬁeﬁned in the Claims Procedure Order) have expired, Tarion shall
withdraw its objection to the disallowance of its Deposit Warranty Claims, Dwelling
Deficiency Warranty Claims, Common Element Deficiency Warranty Claims,

'Chargeabie Conciliation Claims (but only to the extent that such Chargeable
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Conciliaion Claims are atiributable to any claims other than ihe‘De‘!ay Warranty
Claims), Administration Claims (but only to the extentkthat such Administraﬁonv Claims
~ are attributable to any claims other than the Delay Warranty Claims) and Interest
Claims (but only to the extent that such Interest Claims are attributable to any claims
other than the Legal Costs Claims) in respect of each such entity, such that its Deposit
Warranty Claims, Dwelﬁng Deficiency Warraniy Claims, Common Eiement Deficiency
Warranty Claims, Chargeable Conciliation Claims {but énty to the extent that such
Chargeable Conciliation Claims are attﬁbutébie to any claims other than the Delay
Warraﬂty Clasms) Administration Claims (but only td the extent that such Adminisiraticn
Claims are attnbntable to any claims other than the Delay Warranty Claims) and
interest Clatms {but only to the extent that such lnterest Claims are atinbutabie to any

claims other than the Legal Cosis Claims) shaik be zero.

3. - rn respect of Tarion's Delay Warranty Claims {and ény directly related
Chargeable Concslsatlon Claims and Administration Cialms) for each of Lawrence, St.

Clair and Mallow (collectively, the "Delay Claims"):

()  the Monitor shall hold back from any distributions in the CCAA
proceedings an amount of $1,199,865 in respect of such Delay Claims
{the "Cumberland Claims Reserve"); and

{i)  subjecttoa litigation schedule and plan to be agreed to by the Monitor
and Tarion, the Monitor shall bring a motuon before the Court as soon as
practicable following the issuance of the Approvéi Order (defined below)
for the purposes of: () upholding its disallowance of such Delay Claims

on the basis that the Lawrence, St. Clair and Mallow home purchasers
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do not have delayed occupancy claims andfor delayed closing claims
that are capabte of being asserted by such purchasers pus*suant to their
agreements of purchase and sale with Lawrence, St. Clair and Maiiow or
under the Ontario New Home Warrantses Plan Act and the regulations
promulgated thereunder (col!ectcveiy, the "ONHWPA"); and ()
determining the basis on which compensation for such claims should be
calculated. The Monitor does not now, and shall not later, dispute the
validity of the Delay Clalms to the extent that: (a) the Court determines
that the Lawrence, St Clair and Mallow home purchasers do have
delayed occupancy claims andlor delayed closing ;:laims that are
capable of being asserted by such purchasers; and (b) such delayed
occupancy clé%ms and/or delayed closing claims are actually asserted by
such purchasers and determined to be valid under the ONHWPA in
accordance with the procedures set out therein (subh claims, the
*Asserted and Valid E}etay’maims"). The Asserted and Valid Delay
Claims shall be éllov.fed and proven c!aisﬁs and the Monitor shall
distribute fundé from the Cumberland Claims Resefve to Tarion on
account of such claims.
4, Tarion hereby withdraws its objection to the disallowance of all of its
claims as against Urbancorp 60 St. Clair Inc. {other than Tarion's Legal Costs Claim
and Interest Claims to the extent that such Interest Claims are attributable to the Legal
Costs Claims against Urbancorp 60 St. Clair Inc.) such that any and all of Tarion's

’ claims {other than Tarion's Legal Costs Claim and Interest Claims to the extent that
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such Interest Claims are attributable to the Legal Costs Claims against Urbancorp 80

St. Clair Inc.) as against Urbancorp 60 St. Clair Inc, shall be zerb.

5. Tarion and the Monitor agree that Tarion's Legal Costs Claim against the
Cumberland CCAA Entities shall be an accepied and proven claim in the amount of
1$295,661.36, Tarion hereby withdraws its objection to the disallowance of ité Legal
Costs Claims that are over and above such amount in respect of the Cumberland

CCAA Entities.

8. Tarion and the Monitor agree that Tarion's interest Claim against the
Cumberland CCAA Entities shall be an accepted and proven claim in the amount of

$47.603.93.
7. For Bridge:

(Va) " On the condition that the Monitor delivers to Tarion: (i) a certiﬁdaté of the
Monitor, substantially in the form attached hereto as Schedule o certifying, to the bést
of its knowiedge and belief, that: (A) no ongma! purchaser deposﬁs remain outstanding
or otherwise payable by Bndge to any original purchaser of a dwelling unit from Bridge;
(B) nothing has come to its attention that would suggest that sales of dwelling units
were agreed to other than those sales {o the oﬁg‘mal purchasers, such that muitiple
agregments of purchase and sale were not entered into in respect of the same dwelling
unit: and {C) no original purchaser had terminated its agreement of purchase and sale
by reason of the vendor's delay in closing or by reason of a delay in the pufchaser
obtaining occupancy; and {ii) statutory declaration from Alan Saskm substant;aiiy in the

form attached hereto as Schedule “G", declaring that. {(A) no original purchaser
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deposits remain outstanding or otherw;se payable by Bridge to any original purchaser of
a dwelling unit from Bndge; (B) no sales of dwelling units were agreed to other than
those sales to the ongmai purchasers, such that multiple agreements of pcrchése and
~ sale were not entered into in respect of the same dwelling unit; and (C) no original
purchaser had terminated its agreement of purchase and sale by reason of the vendor's
de§ay in closing or by reason of a delay in the purchaser obtaining occupancy, Tarion
shall withdraw its objéction to the disallowance of its Delay Warranty Claims, Deposit
| Warranty Claims and kAdm%nistration Claims (but only to the e;deni that such
Administration Claims are attributabie to any claims o}her than the Dwelling Deficiency
Warranty Claims) in respect of Bridge, such that its Delay Warranty Claims, Deposit
Warranty Claims and Admimstranon Claims (but only to the extent that such
Administrat’ton Claims are attributable to any c[anms other than the Dwelling Deficiency

Warranty Claim_s) In respect of Bridge shall be zero,

{b)  Tarion and the Monitor agree that Tarion’s Chargeable Conciliation Claim

against Bridge shall be an accepted and proven claim in the amount of $3,390.00;

(cy Tarion's Common Eiement» Deﬁéiency Warranty Claim shall be settled
pursuant to'a settlement agreement with Toronto Standard Condominium Corporation
No. 2302 substantially in the form attached hereto as Schedule “H" (}ihe “Condo
Settlement”), and the approval of thal seﬁlement by the Court, and its implementation
in accordance with its terms, shall be ccndmons precedent to the effectiveness of these

Minutes of Settlement,

{d) Upon and contempaoraneous with the implementation of the Condo

Settlement, Tarion agrees to reduce the value of the Tarion Bond (defined below) by
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$450,000 in order to permit Travelers Guarantee Company of Canada to provide Harris
Sheaffer LLP with all necessary approvals to release the setlement funds fo Bridge on

King Inc., as required by Section 7 of the Condo Settlement,

{e) Tarion and the Monitor hereby agree that should an owner of a
“condominium unit at Toronto Standard Condominium Corporation No. 2302 make a
dwelling deficiency warranly claim against Tarion on or before April 5, 2020, that iis
accepted and paid by Tarion in good faith, then Tarionk shall recover: (i) any payment
made in respect of such dwelling deficiency warranty claim; and (i} any costs of
" administering such dwelling deficiency warranty claim, which costs are comprised of
 administration fees and chargeable conciliations, first, from the Travelers Insurance
Company of Canada Surely Bonkc‘l No. 10024574 originally‘issued on September 17;
2007 and in,the value of $1,000,000.00 (the "Travelers Bond“). to the extent it is
permitted to do so pursuant to the Travelers Bond, until the Travelers Bond is fulrly‘
Utilizéd and, thereafier, ’frcm the Cumberland Claims Reserve (if then available) until

the amount of the Cumberland Claims Reserve is fully utilized;

i) On June 30, 2020, Tarion's Deficiency Warraﬁty Claim, together with any 7
related Administration Claims, shall be deemed to be zero; provided, however, that in
the event that any dwelling deficiency warranty claim determinations by Tarion are the
subject of any appeals, or bessibie appeals, by a claimant on June 30, 2020, then the
Monitor shall be required to maintain a reserve on aceount of such claims in an amount,
and for a length of time, to be determined bj} Tarion, acting reasonably, unless

otherwise ordered by the Court.
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8, On condition that for Downsview, the Monitor delivers to Taﬁpn: (i a
ceriiﬁcate of the Monitor, substantially in the form attached hereto as Schedule “I",
certifying, to the best of its knowiedge and belief, that Downsview: (A) did not build any
dwelling units; and (B) is not a party to any agreements for the purchase and sale of
any dwelling units that have not ctherwise been terminated with kany and all deposits
having béen return in full and full and final releases having been obtained from the
respective purchasers; and (ii) a statutory declaration from Alan Saskin, subétantia&iy in
the form attached hereto as Schedule J" declaring that Downsview: (A} did not build
any dwe!img units; and (B) Is not a party to any agreemenis for the purchase and sale
of any dwelling units that have not otherwise been ferminated with any and all deposits
having been return in full and full and fmai releases having been obtamed from the
respective purchasers, Tarion shall wsthdraw its objection to the dlsa!iowance of its
Deposit Warranty Claims, Defay Warranty  Claims, Dwe!fsng Deficiency Warranty
Claims, Common Element Defi clency Warranty Claims, Chargeable Conciliation
Claims, Administration Claims and Interest Claims (but only to the extent that such
Interest Claims‘ are attributable to claims other than the Legal Cosis C!aim)fn raspect of
Downsvsew such that its Deposit Wan'anty C!alms, Delay Warranty Cl aams, Dwelling
Deficiency Warranty Claims, Common Element Deficiency Warranty Claims,
Chargeable Congiliation Claims, Administration Claims and Interest Claims {but orsly to
the extent that such Interest Claims are atiributable to claims other than the Legal

Costs Claim) shall be zero in respect of Downsview,

9. Notwithstanding the settlement of Tarion’s claims described herein in
respect of the Cumberland CCAA Entities (all such claims, the “Settled Claims™), any

and all of Tarion's claims in respect of the Settled Claims, including, without limitation,
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indemnﬁy and guarantee claims, against any third parties {other than the Bay CCAA
Entities) (all such claims, the “Third Party Claims”) shall be preserved as against those
third parties, and Tarion shall be permitted, and reserves ité rights, to pursue any and
all such Third Party Claims in‘law or in equity, provided that Tarion shall nét make any
such "i“hird Party Claims or take any proceedings against any other person or
corporation who might claim, in any manner or forum, contribution or indemnity in
common law or in equity, or under the provisions of any statute or regulation, including
ﬁze Negligence Act and the amendments theréta and/or under any successor legislation
thereto, and/or under the Rules of Civil Procedure, from any one or more of the
Cumberlanfﬁ CCAA Entities in connection with the Third Party Claims unless and only to
the extent that the Settled Claims are not paid in full in the Cumberland CCAA Entities’

CCAA pmcéedings.

10. The Monitor shali bring a motion in the CCAA proceedings és 500N as
practicable to seek an order approving these Minutes of Settlement and directing the
Monitor to execute these Minutes of Settlement and create the Cumberland Claims
Reserve (the "Approval Order") and the effectiveness of these Minutes of Settlement

shall be conditional on the granting of the Approval Order.

11. The Approval Order shall be in a form and substance satisfactory to the

Monitor and Tarion, each actling reasonably.

12 The Parties represent that they have either obtained legal advice
concerning these Minutes of Settlement or had an adequate opportunity to do so, that
they have reviewed and understand these Minutes of Settlement, that they are

voluntarily entering into these Minutes of Settlement, and that they will not engage in
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any action which would conflict with the provisions of the Minutes of Settiement either in

word or in spirit.

13. The provisions of these Minutes of Settlement shali enure to the benefit of

and be binding upon the respective successors and assigns of the Parties.

14 The Parties agree that the recitals to these Minutes of Settlement are true

and correct statements and form an integral part of these Minutes of Settlement.

15. The Parties agree that any Schedule attached to these Minutes of
Seltiement forms an integral part of the Minutes of Settlement and that any reference fo

the Minutes of Settlement includes the Schedule.

186. These Minutes of Settlement constitute the entire agreement between the
Parties and supersede all prior agreements, represeniations, warranties, statements,
arrangements and understandings, whether oral or written, express or implied, with

respect to the subject matter herein.

17. These Minutes of Settlement shalt be governed by and construed in
accordance with the laws of the Province of Ontario an&the laws of Canada applicable
therein, and the Parties irrevocably attorn to the jurisdiction of the Court for the purpose
of any ;ﬁrcceedings that may be brought fo construe or enforce these Minutes of

Settlement.

18. These Minutes of Settlement may be executed by the Parties in one or
more separate counterparts, each of which when so executed shall constitute and be

deemed to be an original and shall be binding upon and enure to the henefit of each of
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the Parties having executed these Minutes of Settlement or any counterpart hereof from
the time of the execution and delivery thereof and all such counterparts shall together

constitute one and the same document.

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the Parties hereto have executed these
Minutes of Settlement personally or by their proper signing officers who have been duly

authorized fo do so.

DATED this day of April, 2018,

K OFMATNING., INITS
CAPACITY AS/THE COURT
APPOI DANONITOR OF THE

Name: Kober+ (o ﬁm%

Title: (bf@«{'&%*

TARION WARRANTY
CORPORATICN

bei‘f}fm gc&mfsn\ ;
T Tile: Vice Pesvlod-A
G enand Cevnield
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11.

i2.

13.

14,

15.

Schedule "A”

Urbancorp {952 Queen West) [nc.
King Reéidenﬁal Inc.

Urbancorp 60 St. Clair Inc.

High‘ Res. Inc.

Bridge On King Inc.

Urbancorp Power Holdings Inc.
Vestaco Homes Inc,

Vestaco 1nve§tments Inc,

228 Queen's Quay West Limited
Urbancorp Cumberland 1 LP |
Urbancorp Cumberland 1 GP Inc.
Urbancorp Partner (Ki'ng SQuth) Inc.
Urbancorp (North Side) Inc.
Urbanco’rp Residential Inc.

Urbancorp Realtyco Inc.
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Schedule "B"”

Tarion Clalms

(See Attached Spreadsheet)
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TO:

RE:

Schedule "C”

CERTIFICATE

Tarion Warranty Corporation

Urbancorp Cumberland 1 LP, Urbancorp Toronto Management inc.,
Urbancorp (North Side) Inc., King Residential Inc., High Res Inc,
Urbancorp Cumberland 1 GP Inc., Urbancorp Power Holdings Inc.,
Vestaco Investments Inc., Urbancorp Partner {King South}) Inc., 228
Queens Quay West Limited, Urbancorp Realtyco Inc., Urbancorp
Residential Inc., Vestaco Homes Inc., Urbancorp (952 Queen West) Inc.,
and Urbancorp (Patricia) Inc. (collectively, the "Entities”)

THE UNDERSIGNED hereby certifies that, to the best of its knowledge

and belief, each of the Entities did not (A) build any dwelling units; (B) enter into any
agreements for the purchase and sale of any dwelling units; ar (C) receive any deposit
monies from any person in respect of any dwelling units. : :

Date:

249732633
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CANADA

PROVINCE OF ONTARIO

I, ALAN SASKIN, of the City of Toronto, in the Province of Ontario, DO SOLEMNLY

Schedule "D"

STATUTORY DECLARATION

IN THE MATTER of Urbancorp Cumberland 1
LP, Urbancorp Toronto. Management Inc,
Urbancorp (North Side) Inc., King Residential
inc., High Res Inc., Urbancorp Cumberland 1 GP

Inc., Urbancorp Power Holdings inc., Vestaco

Investments Inc., Urbancorp Pariner (King South)
Inc., 228 Queens Quay West Limited, Urbancorp
Realtyco inc., Urbancorp Residential Inc.,
Vestaco Homes Inc., Urbancorp (852 Queen
West) inc, and  Urbancorp {Patricia)  Inc.
{collectively, the "Entities")

DECLARE, in my capacity as an officer of the Entities, THAT:

1. 1 am the president of each of the Entities and as such have knawledge of the

matters hereinafter declared. ;
2. To the best of my knowledge and belief, each of the Entities did not: (A} build

any dwelling units; (B) enter into any agreements for the purchase and sale of -

any dwelling units; or (C) receive any deposit monies from any person in respect

of any dwelling units.

I MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath.

DECLARED before me
at the City of Toronto,
in the Province of Ontario.

this ]_il:day of &, 2018.

= v v,fﬂr
A Commissisher, efc.

24973263 %
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Schedule "E"

CERTIFICATE
TO: - Tarion Warranty Corporation
RE: Urbancorp {Lawrence) Inc., Urbancarp (Mallow} inc. and Urbancorp (St.

Clair Village) Inc. {collectively, the "Entities")

Defined terms used herein and not otherwise defined shall have the
meaning ascribed to them in the Claims Procedure Crder,

THE UNDERSIGNED hereby certifies that, with respect to each of the
Entities, no appeals under the Claims Procedure Order are outstanding in respect of
any Home Buyer Claim Notices and that all applicable appeal periods In respect of all
Home Buyer Claim Notices have expired.

Date:

24973263 3




Schedule "F”

CERTIFICATE
TO: Tarlon Warranty Corporation
RE: Bridge on King Inc. {"Bridge”)

, THE UNDERSIGNED hereby certifies that, to the best of its knowledge
and belief: (A) no original purchaser deposits remain outstanding or otherwise payable
by Bridge to any original purchaser of a dwelling unit from Bridge; (B) nothing has come
io its attention that would suggest that sales of dwelling units from Bridge were agreed
to other than those sales to the original purchasers, such that multiple agreements of
purchase and sale were not entered into by Bridge in respect of the same dwelling unit;
and (C) no original purchaser from Bridge had terminated its agreement of purchase
and sale by reason of the Bridge's delay in closing or by reason of a delay in the
purchaser obtaining occupancy.

Date:

Name: )é:{g?i"}’

)@éw
Title: PQ’Q‘ M

24973263 .5




Schedule "G"

STATUTORY DECLARATION
CANADA } IN THE MATTER of Bridge on King Inc.
) (‘Bridge") «
PROVINCE OF ONTARIO ;

{, ALAN SASKIN, of the City of Toronto, in the Province of Ontario, DO SOLEMNLY
DECLARE, in my capacity as an officer of Bridge, THAT:

1.

2.

| am the president of Bridge and as such have knowledge of the matiers
herefnaﬂer declared.

To the best of my knowledge and belief, no original purchaser deposits remain
outstanding - or otherwise payable by Bridge to any original purchaser of a
dwelling unit from Bridge

To the best of my knowledge and belief, no sales of dwelling units fmm Bndge
were agreed to other than those sales to the original purchasers, such that
multiple agreements of purchase and sale were not entered into by Bridge in
respect of the same dwellmg unit.

To the best of my knowledge and belief, no onglna! purchaser from Bridge had
terminated its agreement of purchase and sale by reason of Bridge's delay in
closing or by reason of a delay in the purchaser obtaining occupancy.

!  MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath.

DECLARED before me
at the City of Toronto,
in the Province of Ontarfo

AAAAAAAAA ay of g 2018.

’%n/

A ComMissioner, efc.

et Mt et Mt Sonar® Nl Nast® St Sagat
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Schedule "H"

Bridge Common Elements Settlement Agreement

(See Attached)

249732635




RELEASE AND SETTLEMENT AGREEMENT

BETWEEN:
| ' BRIDGE ON KING INC.
| (hereinafter called the “Developer”™)
OF THE FIRST PART
-and- '

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302

(hereinafier collectively called the "‘Corpoiaﬁan“)
OF THE SECOND PART

- WHEREAS the Developer is the Declarant of the Corporation and has constructed a
condominium (the “Building”) on the lands described in the Declaration and Description of the
Corporation registered pursuant to the to the Condominium Act, 1998, 8.0. 1998, C 19 (the
“Act™), ~ ‘ : ‘

AND WHEREAS the Corporation was created by the registrations of its Declaration and
Description; :

AND WHEREAS the Developer is currently an applicant in proceedings pursuant to
the Companies’ Creditors Arrangement Act before the Ontario Superior Court of Justice —
Commercial List {the "CCAA Proceedings”);

AND WHEREAS the parties have agreed to cnter into this Release and Settlement
Agreement (the “Agreement”);

NOW THEREFORE in consideration of the sum of ($398,230.09 plus HST $51,769.91)
$450,000.00 DOLLARS paid by the Developer to the Corporation and in consideration of the
mutual covenants and agreements set out berein, the parties hereto agree as follows:

I The Corporation on behalf of itself, and for and on behalf of each and every unit owner,
insofar as each owner has an undivided interest in the common elements, and its and their
respective heirs, trustees, administrators, successors and assigns hereby releases and
forever discharges the Developer and Tarion Warranty Corporation (“Tarien") and each
of their respective successors and assigns, legal representatives, shareholders, directors,
officers, employees and agents (collectively, the *Releasees™) of and from all manner of
actions, causes of action, suits, debts, dues, accounts, assessments, bonds, covenants,
contracts, complaints, warranty claims, claims and demands for damages, mopies, losses,

ANTIRETD




indemnity, costs, fees, claims for return of fees, interest in loss, profits or loss thereof or
injuries howsoever arising which hereto may have been or may hercafier be sustained by
the Corporation arising out of the development, construction work, design, engineering,
consulting, architectural services and other services with respect to the common elements

- of a residential condominium complex located at 38 Joe Shuster Way in Toranto, Ontario,
including, wnthout limitation, any and all alleged deficiencies identified or not identified
in the First and Sccond year Performance Audits and for which any warranty claim couid
have been initiated, and from any and all actions, causcs of action, warranty claims,
claims or demands of whatsoever nature, whether in contract or in tort or arising as a
result of a fiduciary duty or by virtue of any statute, including, without limitation, the
Ontario New Home Warranties Plan Act and the regulation promulgatcd thereunder
(together, the "ONHWPA™), or upon or by reason of any damage, loss or injury arising
out of the matters set forth above. '

2. Without limiting the gencrality of the forcgoing, the Corporation declares that the intent
of this Agreement is to conclude all issues arising from the matters set forth above and it
is understood and agreed that this Agreement is intended to cover, and does cover, not
only all known injuries, losses and damages, but also injuries, losses and damages not
now known or anticipated but which may later develop or be discovered, including all
the effects and consequences thereof.

3. Notwithstanding the foregoing, this Agreement shall not affect or apply to: (a) claims in
respect of a “major structural defect” that may develop or be discovered after the date of
this Agreement and that are made during the remaining applicable warranty period
pursuant to the ONWHPA; and, {b) the Developer’s obligation to transfer the Bridge
Visitor Parking Units, as that term is defined in the Corporation’s declaration.

4. Subject to Section 3 hereof, it is agreed and understood that the Corporation will not make
any claim or take any proceedings against the Releasees or any of them, or any person or
carporation who might claim, in any manner or forum, contribution or indemnity in
common law or in equity, or under the provisions of any statute or regulation, including
the Negligence Act and the amendments thereto and/or under any successor legislation
thereto, the ONHWPA and/or under the Rules of Civil Procedure, from the Releasees or
any of them discharged by this Full and Final Release, in connection with the matters
outlined above. It is further agreed and understood that if the Corporation commences
such an action, or takes such proceedings, and the Releasees or any of them is added to
such proceeding in any manner whatsoever, whether justified in law or not, the
Corporation will immediately discontinue the proceedings and/or claims, and the
Corporation will be liable to any therein named Releasee for the legal costs incurred in
any such proceeding, on a substantial indemnity basis. This Full and Final Reiease shail
operaie conciustvely as an estoppel in the cvent of any claim, action, complaint or
proceeding which might be brought in the future by the Corporation with respect to the

24972857 3




matters covered by this Agreement. This Agreement may be pleaded in the event any
such claim, action, complaint or proceeding is brought, as a complete defence and reply,
and may be relied upon in any proceeding to dismiss the claim, action, complaint or
proceeding on a summary basis and no objection will be raised by the Corporation in any
subsequent action that the other parties in the subsequent action were not privy to

~ formation of this Release, ‘

5. The Corporation further covenants and agrees that in the cvent the Corporation or any

owner or mortgagee of a unit in the Corporation makes any claim or takes or continues
- any proceedings against any person, partnerstip or corporation which then claims

contribution, indemnity or relief over, against the Releasces, pursuant to the provisions of
any statute, agreement or otherwise, with respect to any of the matters which are the
subjeet matter of this Agreement, the Corporation shall indemnify and save harmless the
Releasecs from any such claims, including all costs on a full indemnity basis of defending
such actions.

6. Each ol the parties hereto agree to give all such further assurances and execuie al} such
further release documents as may be reasonably required from time to time to effectively
accomplish the intent of the Agreement.

7. The Corporation agrees that it will sign this Agreement with the understanding that it
shall be delivered to the law firm of Harris Sheaffer LLP (“HS") which shall hold same in
escrow until the settlement funds of $450,000.00 are delivered to the Corporation. The
Developer agrees that it will deliver the settiement funds to the Corporation within 30
calendar days of all of the following conditions having been met: (a) the Corporation
delivering to the Developer valid and duly authorized board resolutions of the
Corporation suthorizing and approving the Corporation entering into this Agreement; {b)
the Corporation delivering this signed Agreement to HS; (c) the release of the settlement
funds to the Developer by HS, which release shall be made upon the receipt by HS of all
necessary approvals from Travelers Guarantee Company of Canada (“Travelers”); and
{d) the Ontario Supcrior Court of Justice (Commercial List) issuing an order within the
CCAA Proceedings approving this Agreement and the Developer’s entering into of same,
which order shall be in a form and substance satisfactory to the Developer, the
Corporation, Tarion, Travelers, HS and the Court-appointed monitor in the CCAA
Proceedings.

8. This Agrcement shall enure to the benefit of and be binding upon the respective
successors and assigns of the parties hereto.

9. Any notices required to be delivered pursuant to this Agreement shall be delivered and
deemed to have been effectively delivered by;

248728573




Email transmission:

) to the Developer c/o tedsaskin@gmail.com

(Ef} to the Corporation ¢/o sunny@goldview ca
- Delivery:

to die Developer

}, ,
s
ot

120 Lynn Williams Street, Suite 2A
Toronto, Ontlario, M6K 3N6

{1 to the Corporation

38 Joe Shuster Way
Toronte, Ontario, M6K 0AS

or at such other address or facsimile number as the Corporation or the Developer
advises in writing. '

IN WITNESS WHEREOF, we have hereunto zffixed our corporate seals attested by the
hands of our proper officers, this {§ day of My, 2018

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302

Per: .
. jR . C-q&x\’ Xchkj
Name: Hé' YQ&'\ES; dent

csn A LPECHIIC

PRESIDERT
I/We have authority to bind the Corporation

2457573
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SPECIAL RESOLUTION OF THE DIRECTORS
OF
TORONTO STANDARD CONDOMINIUM CORPORATION NO, 2362
(the "Corporation™)

WHEREAS Bridge on King Inc. {the *Developer™) is the Declarant of the Corporation;

AND WHEREAS the bosrd of direciors, on behslf of the Corporation, and the Developer
reached 4 settlernent of the Corporation’s claims for defects and deficiencies in connection with the
development -and - construction of 'the . condeminium building and premises, “including the
Corporation’s warranty. claims made pursuant to the Ontario New Home Warranties Plan Act,
whereby the Developer will pay to the Corporation the sum of $450,000.00, inclusive of HST {the
“Settlement™);

AND WHEREAS the Corporation and the Developer are required to enter into a Rejease and

Sertlement Agreement (the “Agreement™) to confirm the Settlement and conditions in connection
therewith;

BE IT RESOLVED THAT:

1. The board of directors hereby authorizes, approves, ratifies and confirms the Seitlement,
2 The board of dircctors hereby authorizes, approves, ratifics and confirms the form of

Agreement appended hereto as Schedule “A™.

3. Any one or more of the ditectors of the Corporation be and they are hereby suthorized on
behalf of the Corporation to exccute and deliver the Agreement with such amendments or
varintions from the form submitted to this meeting as may be approved by such persons
executing the same, whose signatures shall be conclusive cvidence of such approval, and
such persons are hereby authorized to do such further acts snd things and to execute such
other deeds, documents, instruments and writings, if any, 8s may be necessary or desirable in
connection with the Settlement and the Agreement, in order to give cffect thereto.

4. All deeds, documents, instruments, wriling, acts or proceedings in conneclion with or
pertaining lo the Settlement or the Agreement which heretofore or hereafler may be executed,
- made, done, or performed by the Corporation by any dircctor thereof in connection therewith

be and they are hereby expressly autherized; approved, ratified and confirmed. .

THE FOREGOING REOLUTIQ is heréby consented to as cvidenced by the signatures of the
dircctors of the Corporation unsQ 3y of April, 2018,

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302

Tx(fc gJ&;’iC:EE; e

)
per: % ?ffﬁ

Name: Merdtyrd Gt Tee
Title Se( re {Vf

We have authority to bind the Corporation,

(F&O-00278873 )
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RELEASE AND SETTLEMENT AGREEMENT

BETWEEN:
BRIDGE ON KING iNC.
(hereinafter called the “Developer™)
OF THE FIRST PART
-and-

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302

(hereinafter collectively called the “Corpeoration™)
OF THE SECOND PART

WHEREAS the Developer is the Declarant of the Corporation and has constructed a
condominium (the “Building™) on the lands described in the Declaration and Description of the
Corporation registered pursuant to the to the Condominium Act, 1998, 8.0. 1998, C 19 (the
“ A Ct”); :

AND WHEREAS the Corporation was created by the registrations of its Declaration and
Description; ‘

AND WHEREAS the Developer is currently an applicant in proceedings pursuant to
the Companies’ Creditors Arrangement Act before the Ontario Superior Court of Justice ~
Commercial List (the "CCAA Proceedings");

AND WHEREAS the parties have agreed to enter into this Release and Settlement
Agreement {the “Agreement”);

NOW THEREFORE in consideration of the sum of ($398,230.09 plus HST $51,769.91)
$450,000.00 DOLLARS paid by the Developer to the Corporation and in consideration of the
mutual covenants and agreements set out herein, the parties hereto agree as follows:

1. The Corporation on behalf of itself, and for and on behalf of each and every unit owner,
insofar as each owner has an undivided interest in the common elements, and its and their
respective heirs, trustees, administrators, successors and assigns hereby releases and
forever discharges the Developer and Tarion Warranty Corporation (“Tarion”) and each
of their respective successors and assigns, legal representatives, shareholders, directors,
officers, employees and agents (collectively, the “Releasees”) of and from all manner of
actions, causes of action, suits, debts, dues, accounts, assessments, bonds, covenants,
contracts, complaints, warranty claims, claims and demands for damages, monies, losses,

29728573




indemnity, costs, fees, claims for return of fees, interest in loss, profits or loss thereof or
injuries howsoever arising which hereto may have been or may hereafier be sustained by
the Corporation arising out of the development, construction work, design, engineering,
consulting, architectural services and other services with respect to the common elements
of a residential condominium complex located at 38 Joe Shuster Way in Toronto, Ontario,
including, without limitation, any and all alleged deficiencies identified or not identified
in the First and Second year Performance Audits and for which any warranty claim could
have been initiated, and from any and all actions, causes of action, warranty claims,
claims or demands of whatsoever nature, whether in contract or in tort or arising as a
result of a fiduciary duty or by virtue of any statute, including, without limitation, the
Ontario New Home Warranties Plan Act and the regulation promulgated thereunder
(together, the “ONHWZPA"), or upon or by reason of any damage, loss or injury arising
out of the matters set forth above.

Without limiting the generality of the foregoing, the Corporation declares that the intent
of this Agreement is to conclude all issues arising from the matters set forth above and it
is understood and agreed that this Agreement is intended to cover, and does cover, not
only al!l known injuries, losses and damages, but also injuries, losses and damages not
now known or anticipated but which may later develop or be discovered, including all
the effects and consequences thereof.

Notwithstanding the foregoing, this Agreement shall not affect or apply to: (a) claims in
respect of a *major structural defect” that may develop or be discovered afier the date of
this Agreement and that are made during the remaining applicable warranty period
pursuant to the ONWHPA,; and, (b) the Developer’s obligation to transfer the Bridge
Visitor Parking Units, as that term is defined in the Corporation’s declaration.

Subject to Section 3 hereof, it is agreed and understood that the Corporation will not make
any claim or take any proceedings against the Releasees or any of them, or any person or
corporation who might claim, in any manner or forum, contribution or indemnity in
common law or in equity, or under the provisions of any statute or regulation, including
the Negligence Act and the amendments thereto and/or under any successor legislation
thereto, the ONHWPA and/or under the Rudes of Civil Procedure, from the Releasees or
any of them discharged by this Full and Final Release, in-connection with the matters
outlined above. It is further agreed and understood that if the Corporation commences
such an action, or takes such proceedings, and the Releasees or any of them is added to
such proceeding in any manner whatsoever, whether justified in law or not, the
Corporation will immediately discontinue the proceedings and/or claims, and the
Corporation will be liable to any therein named Releasee for the legal costs incurred in
any such proceeding, on a substantial indemnity basis. This Full and Final Release shall
operate conclusively as an estoppel in the event of any claim, action, complaint or
proceeding which might be brought in the future by the Corporation with respect to the

249728573




matters covered by this Agreement. This Agreement may be pleaded in the event any
such claim, action, complaint or proceeding is brought, as a complete defence and reply,
and may be relied upon in any proceeding to dismiss the claim, action, complaint or
proceeding on a summary basis and no objection will be raised by the Corporation in any
subsequent action that the other parties in the subsequent action were not privy to
formation of this Release.

5, The Corporation further covenants and agrees that in the event the Corporation or any
owner or mortgagee of a unit in the Corporation makes any claim or takes or continues
any proceedings against any person, partnership or corporation which then claims
contribution, indemnity or relief over, against the Releasees, pursuant to the provisions of
any statute, agreement or otherwise, with respect to any of the matters which are the
subject matter of this Agreement, the Corporation shall indemnify and save harmless the
Releasees from any such claims, including all costs on a full indemnity basis of defending
such actions. ‘

6. Each of the parties hereto agree to give all such further assurances and execute all such
further release documents as may be reasonably required from time to time to effectively
accomplish the intent of the Agreement.

7. The Corporation agrees that it will sign this Agreement with the understanding that it

shall be delivered to the law firm of Harris Sheaffer LLP (“HS”) which shall hold same in
escrow until the settlement funds of $450,000.00 are delivered to the Corporation. The
Developer agrees that it will deliver the settlement funds to the Corporation within 30
calendar days of all of the following conditions having been met: (a) the Corporation
delivering to the Developer valid and duiy authorized board resolutions of the
Corporation authorizing and approving the Corporation entering into this Agreement; (b)
the Corporation delivering this signed Agreement to HS; (c) the release of the settlement
funds to the Developer by HS, which release shall be made upon the receipt by HS of all
necessary approvals from Travelers Guarantee Company of Canada (“Travelers”); and

' (d) the Ontario Superior Court of Justice (Commercial List) issuing an order within the
CCAA Proceedings approving this Agreement and the Developer’s entering into of same,
which order shall be in a form and substance satisfactory to the Developer, the
Corporation, Tarion, Travelers, HS and the Court-appointed monitor in the CCAA
Proceedings. '

8. This Agreement shall enure to the benefit of and be binding upon the respective
successors and assigns of the parties hereto.

9. Any notices required to be delivered pursuant to this Agreement shall be delivered and
deemed to have been effectively delivered by:

24972857.3




Email transmission:

0]

(i

Delivery:

0]

to the Developer c/p tedsaskin@gmail.com

to the Corporation c/p sunny@goldview.ca

to the Developer

120 Lynn Williams Street, Suite 2A
Toronto, Ontario, M6K 3N6

to the Corporation

38 Joe Shuster Way
Toronto, Ontario, M6K 0AS

or at such other address or facsimile number as the Corporation or the Developer
advises in writing. ‘

IN WITNESS WHEREOF, we have hereunto affixed our corporate seals attested by the
hands of our proper officers, this day of , 2018 ‘

24572857 3

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302

Per:
Name:
Title:

Per:

Name:

Title:

1/We have authority to bind the Corporation




BRIDGE ON KING INC.

Per:
Name:
Title:

24972857 3
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Schedule "|"
CERTIFICATE
TO: Tarion Warranty Corporation
RE: Urbancorp Downsview Park Development inc. {"Downsview") |

THE UNDERSIGNED hereby certifies that, to the best of its knowledge
and belief, Downsview: (A) did not build any dwelling units; and (B) is not a party to any
agreements for the purchase and sale of any dwelling units that have not otherwise

been terminated with any and all deposits having been return in full and full and final
releases having been obtained from the respective purchasers. :

Date:

249732838




Schedule “J”

STATUTORY DECLARATION
CANADA IN THE MATTER of Urbancorp Downsview Park
- Development Inc. {"Downsview”}
PROVINCE OF ONTARIO

)
)
)
)
)
)
)
)
)
)
)
)

I, ALAN SASKIN, of the Cily of Toronto, in the Province of Ontario, DO SOLEMNLY
DECLARE, in my capacity as an officer of Downsview, THAT.

1. | am the president of Downsview and as such have knowledge of the matters
hereinafter declared. o

2. To the best of my knowledge and belief, Downsview (A) did not build any
dwelling units; (B) is not a party to any agreements for the purchase and sale of
any dwelling units that have not otherwise been terminated with any and all
deposits having been return in full and full and final releases having been
obtained from the respective purchasers.

| MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath.

DECLARED before me
at the City of Toronto,
in the Province of O%o,

a1 4~
this B day of-Am#, 2018.

‘A Commissioner, etc.

T b o g
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MINUTES OF SETTLEMENT
(Bay CCAA Entities)

WHEREAS on April 25, 2016, Urbancorp (Woodbine) Inc. ("Woodbine")
and Urbancorp (Bridlepath) Inc. ('Bridlepath“) each ﬂted a Notice of intentioﬁ to Make
a beposal {("NOI") pursuant to Section 50.4(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985. ¢c. B-3, as amended (the "NOI Proceedings’). Jointly, Woodbine and
Bridlepath are referred to as the "Companies”. KSV Kofman !nc; {("KS8V") was

appointed as the Proposal Trustee in the NOI Proceedings.

AND WHEREAS, pursuant fo an order made by the Oniario Supeﬁor
Court of Justice (Commercial ‘Lisbzt) {the "Court") idated October 18, 2016 (the "lnitia!
Ordér Date"), Woodbine, Bridlepath, The Townhousés Of Hogg’s Hollow lﬁc., King =
Towns Inc., Newtowns At Kingtowns Inc., Deaja Partner (Bay) Inc. (the "Applicants”)
and TCC/Urbancorp (Bay) Limited Partnership ("Bay LP" and, together with the

Applicants, the "Bay CCAA Entities") were granted protection under the Companies’

Creditors Amangement Act (the "CCAA") and K8V was appointed monitor (the
"Monitor"); |

AND WHEREAS, on the Initial Order Date, an order {the "Claims
Procedure Order") was‘ made by the Court to establish a procedure for the

identification and quantification of cerfain claims against the Bay CCAA Entities and

against the current and former officers and directors of the Bay CCAA Entities;

249754005



-2.

AND WHEREAS Tarion Warranty Corporation ("Tarion”), in response to
the Claims Procedure Order, submitted claims against each of the Bay CCAA Entities,

the types and amounts of which are set out in Schedule "A" hereto (collectively, the

*Claims");

AND WHEREAS, the Monitor issued a Notice of Rev%sion or Disallowance

to Tarion in respect of the Claims disallowing certain of the Claims (the "NOROD"),

AND WHEREAS the Monitor and Tarion agreéd that Tarion reserved its
rights to object to the NOROD pursuant to the Claims Procedure Order by the filing of

an Omnibus Notice of Dispﬁte of Notice of Revision or Disallowance;

AND WHEREAS for good and valuable consideration, the receipt and
sufficiency of which is hereby irrevocably acknowledged, the Monitor and Tarion

(together, the "Parties") have agreed to resolve the Claims on the following terms:

1. - On the condition that for each df The Townhousés Of Hogg's Hollow Inc.,
King Towns Inc., and Newtowns At Kingtowns lné., thé Monitor delivers to Tarion: (i) a
certificate of the Monitor, substantially in the form attached hereto aé Scheduie *B",
certifying, to the best of its knowledge and belief, that. (&) no original purchaser
depbsits remain outstanding or otherwise payable by such entity to any original
purchaser of a dwelling unit ffom such entity: (B) nothing has come to its attention that
would suggest that sales of dwelling units were agreed to other than those sales fo the
originaf purchasers, such that multiple agreements of purchase arﬁd sale were not
entered into in respect of the same dwelling unif; (C) no original purchaser had

terminated its agreement of purchase and sale by reason of the vendor's delay in

24975400 5
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cloSing or by reason of a delay in the purchaser obtainiﬂg occupancy; and (0) ét leasf
396 days have elapsed since the outside closing date/occupancy date set out in each
of the relevant agreements of purchase and sale entered into by the original
puréhasers; and (i) a statutory deciaraﬁoﬁ from Alan Saskin, substantiaﬂy in the form
attacheci hereto as Schedule “C7, ‘declars'ng that: (A) noe original purchaser deposits
remain outstanding or otherwise payable by such entily to any original purchaser of a
dwelling unit from such entity; (B) no sales of dwelling units were agreed to other than
those sales to the original purchasers, such that multiple agreements of purchase and
sale were not entered‘inio in respect of the same dweiiing unit; (C) no original
purchaser had terminated iis agreemerit of purchase and sale by reason of the vendor's
delay in closing or by reason of a delay in the purch‘aser obtaining occupancy; and (D)
at least 396 days have elapsed since the outside c!osihg datéioccupancy date set outin
each of the relevant agreements of purchase and sale entered into by the original
purchasers, Tarion ShaEi withdraw its objection to the disallowance of itys’ Depoéit
Warranty Claims, Delay Warranty Claims, Dwelling Deficiency Wérranty Claims,
Common Element Deficiency Warranty Ciéims, Chargeable Conciliation Claims,
 Administration Claims and Interest C'Eaims (but only to the extent that such Interest
Ciaims are attributable to claims other than the Legal Costs Claim) in respect of The
Townhouses Of Hogg's Hollow Inc., King Towns Inc., and Newtowns At Kingtowns inc.,
such that its Deposit Warranty Claims, Delay Warranty Claims, Dweiiing Deficiency
Warranty Claims, Common Element Deficiency Warranty Claims, Chargeable
Conciliation Claims, Administration Claims and Interest Claims (but only to the extent

that such Interest Claims are attributable to any claims other than the Legal Cosls

249754003



-4-
Claim) in respect of The Townhouses Of Hogg's Hollow Inc., King Towns Inc., and

Newtowns At Kingtowns Inc. shall be zero.

2. On the condition thai for each of Deaja Pariner (Bay) Inc. and Bay LP, the
Monitor delivers to Tarion: (i) a certificate of the Monitor, substantially in the form
at{ached hereto as Schedme “D", certifying, to the best of its knowledge and belief, that
such eﬁﬁiy did not: (A) build any dweliing units; (B) enter into any agreements for the
purchase and sale of any dwelling units; or (C) receive any depositkkmonies from any
person in respect of any dwelling units; and (i} a statutory declaration from Alan Saskin,
substantially in the form attached hereto as Schedule “E", declaring that such entity did
not: (A) build any dwelling units; (B) enter into any agreements for the p&rchase and
sale of any dwelling units; or (C) receive any deposit monies frbm éﬂy perso?s fn respect
of any dwelling units, Tarion shall withdraw its objection to the d§sallcwance of its
Deposit Warranty “Claims, Delay Warranty Claims, Dwelling Deficiency Warranty
Claims, Common E!emeﬁt Deficiency Warranty Claims, Chargeable Conciliation
Claims, Administration Claims and Interest Claims (but only to the extent that such
Interest Claims are attributable to any claims other than the Legél Costs Claim} in
re‘s;‘zect of each such entity, such that its Deposit Warranty Claims, Delay Warranty
Claims, Dwelling Deficiency Waifanty Claims, Common Element Deficiency Warranty
Claims, Chargeable Congiliation Claims, Administration Claims and Interest Claims (but
only fo the extent that such Interest Claims are attributable to any claims other than the

Legal Costs Claim) shall be zero in respect of each such entity.

3. On the condition that for each of Woodbine and Bridlepath, the Monitor

delivers o Tarion a certificate of the Monitor, substantially in the form attached hereto
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as Schedule “F", certifying that no appeals under the Claims Procedure Order are
outstanding in respect of» any Home Buyer Claim Notices (as defined in the Claims
Procedure Order) and that all applicable apizea! periods have expired, Tarion shall
withdraw its objection to the disallowance of its Deposit Warranty Claims, Dweliing
Deficiency Warranty Claims, Common Element Deficiency Warranty  Claims,
Chargeable Congciliation Claims (but only to the extent that such Chargeable
Conciiiatidn Claims afe attributable >t(3 any claims other than the Delay Warranty
Claims), Administration Claims (but only to the exient that such Administration Claims
are attributable to any claims other than the Delay Warranty Claims) and Interest
Claims {but only to the extent that such Interest Claims are attributable to any claims
other than the Legal Costs Claims) ln?espect of each such entity, such that its Deposit
Warranty Claims, OWe!tiﬁg Deficlency Warranty Claims, Common Element Deﬁciéncy ‘
Warranty Claims, Chargeable Conciliation Claims (but only to the extent that such
Chafgeabfe Conciliation Claims are attributable to any claims other than the Delay
Warranty C]a{ms), Administration Claims (but only to the extent that such Administration
Claims are aftributable to any claims other than the Deiay Warranty Claims) and
Interest Claims (but only to the extent that such Interest Claims are atfributable to any

claims other than the Legal Costs Claims) shall be zero in respect of each such entity.

4, In respect of Tarion’s Delay Warranty Claims (and any directly related
Chargeable Conciliation Claims and Administration Claims) for each of Woodbine and

Bridlepath:

249754005



-6-

; (a) the Moniter shall hold back from | any distributions in the CCAA
proceedings an amount of $604,810.00 in reépect of such Delay Wamranty Claims (the

"Bay Claims Reserve"); and

(b) subject to a litigation schedule and plan to be agreed to by the Monitor
and Tarion, the Monitor shall bring a motion before the Court as soon avs practicable
| following the issuance of the Approval Order (deﬁnéd below) for the purposes of: (i)
aphbiding its disai!éwance of such Delay Warranty Claims on the basis that the
Woodbme and Bridlepath home purchasers do not have delayed occupancy claims
andfor delayed closing claims that are capable of being asserted by such purchasers
pursuant to their agreemenis of purchase and saie with Woodbine and Bndlepath or
under the Ontario New Home Wa;rantres Plan Act and the reguiat;ons promulga{ed
thereunder (collectively, the ‘fONHWF’A"), and (i} determining the basis. on which
compensation for such claims should be calculated. The Monitor does' not now, and
shall not later, dispute the vaiidity of the Delay Claims to t ent that; {i) the Court
determines that the Woodbine and Bridlepath twm:-pvm@ home purchaserskdo
have defayeci occupancy claims and/or delayed closing claims that are capab!e of being
asserted by such purchasers; and (i) such delayed occupancy claims and/or delayed
closing claims are actually asserted by such purchasers and determined to be valid
under the ONHWPA in accordance with the procedures set out therein (such claims,
{he “Asserted and Valid Delay Claims”). The Asserted and Valid Delay Claims shall
pe allowed and proven claims and the Monitor shall distribute funds from the Bay

Claims Reserve to Tarion on account of such claims.
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5.  Tarlon and the Monitor agree that Tarion's Legal Costs Claim against the
Bay CCAA Entities shall be an accepted and proven claim in the amount of $98,653.79.
Tarion hereby withdraws its objection to the disaliowance of its kLegal Costs Ciaims that

are over and above such amount in respect of the Bay CCAA Entities.

6. Tarion and the Monitor agree that Tarion's Interest Claim against the Bay

CCAA Entities shall be an accepted and proven claim in the amount of $15,470.85.

7. , Notwithstanding the settlement of Tarion's claims described herein in
respect of the Bay CCAA Entities (all such claims, the “Settled Claims”), any and all of
Tarion's claims in respect of the Settied Claims, including, without limitation, indemhity
and guarantee claims, against any third parties (other than the Cumbetrland CCAA
Entities) (all such claims, the “Thirdv Party Claims”) shall be preserved as against those
thiré parties, and Tarion shall be permitied, and reserves its rights, to pursue any and
all such ’Third Party Claims in law or in equity, provided that Tarion shall not make any
such Third Party Claims or téke any proceedings against any other person or
corporation whe might claim, in any manner or forumv, contribution or ibdemnity in
comimon !aw or in equity, or under the provisions of any statute or regulation, including
the Negligence Act and the amendments thereto and/or under any successor legisfation
thereto, andfor under the Rules of Civil Procedure, from any one or more of the Bay
CCAA Entities in connection with the Third Party Claims unless and only to the extent

that the Settled Claims are not paid in full in the Bay CCAA Entities’ CCAA proceedings.

8. | The Monitor shall bring a motion in the CCAA proceedings as soon as
practicable to seek an order approving these Minutes of Settlement and directing the

Monitor to execute these Minutes of Settlement (the "Approval Order”) and the
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effectiveness of these Minutes of Settlement shall be conditional on the granting of the

Approval Order.

g, : The Approval Order shall be in a form and substahce satisfactory to the

Monitor and Tarion, eacb acting reésonab!y,

10, The Pariies represent that they have either obtained legal advcce,
conceming these Minutes of Seitlement or had an adequate opportunity to do so, that
they have reviewed and understand these Minutes of Settlement, that they are
voiun‘tarily entering into these Minutes of Settlement, and that they will not engage in

any action which would conflict with the provisions of the Minutes of Settlement either in

word or in spirit.

11. The provisions of these Minutes of Settlement shall enure to the benefit of

and be binding upon the respective successors and assigns of the Parties.

12, The Parties agree that the recitals to these Minutes of Settlement are true

and correct statements and form an integral part of these Minutes of Settlement.

13. The Parties agree that any Schedule attached to these Minutes of
Settlement forms an integral part of the Minutes of Settiement and that any reference to

the Minutes of Settlement includes the Schedule.

14 These Minutes of Settlement constitute the entire agreement between the
Parties and supersede all prior agreements, representations, warranties, s{atemenis,
arrangements and understandings, whether oral or written, express or implied, with

respect to the subject matter herein.
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15. These Minutes of Settlement shall be governed by and construed in
accordance with the laws of the Province of Ontario and the laws of Canada applicable
therein, and the Parties irrevocably attorn to the jurisdiction of the Court for the purpose

of any proceedings that may be brought to construe or enforce these Minutes of

Settlement.

16; These Minutes of Settlement may be executed by the Parties in one or
more separate counterparts, each of which when so executed shall constitute and be
deemed to be an original and shall be binding upon and enure to the benefit of each of
the Parties having executed these Minutes of Settlement or any counterpart hereof from

‘the time of the execution and delivery thereof and all such counterparts shall together

constitute one and the same document.

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the Parties hereto have executed these
Minutes of Settiement personally or by their proper signing officers who have been duly

: authorized to do so.

« L |
DATED this [\ day of Apsl, 2018,

KOFMAN)INC., IN TS
CAPACITY A3 THE COURT
APPOINTEH MONITOR OF THE BAY

,lvl £%
By '

Newe: foloi - fo
Title: ﬂ%\ ch/\S.

TARION WARRANTY
CORPORATION

i Cebimachn,

Title: Vice Heruatorn
Geroot Coumsel ™
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Schedule "A"

Tarion Claims

(See Attached Spreadsheet)
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Schedule 'B"

CERTIFICATE
TO: Tarion Warranty Corporation
- RE: The Townhouses Of Hogg's Hollow Inc., King Towns Inc., and Newlowns

At Kingtowns Inc. (collectively, the "Entities") :

THE UNDERSIGNED hereby certifies that, to the best of its knowledge
and belief: (A) no original purchaser deposits remain outstanding or otherwise payable
by any of the Entities to any original purchaser of a dwelling unit from any of the
Entities: (B) nothing has come to its attention that would suggest that sales of dwelling
units from the Entities were agreed to other than those sales to the original purchasers,
~such that multiple agreements of purchase and sale were not entered into by any of the
Entities in respect of the same dwelling unit; (C) no original purchaser from any of the
Entities had terminated its agreement of purchase and sale by reason of the Entities’
delay in closing or by reason of a delay in the purchaser obtaining cccupancy, and (D)
at least 396 days have elapsed since the outside closing datef/occupancy date setout in
each of the relevant agreements of purchase and sale entered into by the original
purchasers of a dwelling unit from any of the Entities.

KSV KOFMAN ING;, INITS

Date:
' CAPACITY AS THE COURT
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Schedule "C"

STATUTORY DECLARATION
CANADA ) IN THE MATTER of The Townhouses Of Hogg's
} Hollow Inc., King Towns Inc., and Newtowns At
PROVINCE OF ONTARIO ) Kingtowns Inc. (collectively, the "Entities”)
)

1, ALAN SASKIN, of the City of Toronto, in the Pravince of Ontaric, DO SOLEMNLY
DECLARE, in my capacity as an officer of the Entities, THAT:

1.

2.

| am the president of each of the Entities and as such have knowledge of the
matters hereinafter declared.

- To the best of my knowiedge and belief, no original purchaser deposits remain

outstanding or otherwise payable by any of the Entities to any original purchaser
of a dwelling unit from any of the Entities,

To the best of my knowledge and belief, no sales of dwelling units from any of
the Entities were agreed to other than those sales to the original purchasers,
such that multiple agreements of purchase and sale were not entered into by any
of the Entities in respect of the same dwelling unit.

To the best of my knowledge and belief, no original purchaser fram any of the
Entities had terminated its agreement of purchase and sale by reason of the
Entities' delay in closing or by reason of a delay in a purchaser obtaining
occupancy.

To the best of my knowledge and belief, at least 396 days have elapsed since
the outside closing date/occupancy date set out in each of the relevant
agreements of purchase and sale entered into by the original purchasers of a
dwelling unit from any of the Entities.

| MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath.

DECLARED before me
at the City of Toronto,
in the Province of On&/o

this :&‘day of M 2018.

ALK SASKIN

4

A Commissioner, etc.

Nt N st et® S Nl Nt st el
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Schedule "D

CERTIFICATE
TO: Tarion Warranty Corporation
RE: Deaja Partner (Bay) Inc. and TCC/Urbancorp (Bay) Limited Parinership

(collectively, the "Entities")

THE UNDERSIGNED hereby certifies that, to the best of its knowledge
and belief, each of the Entities did not: {A) build any dwelling units; (B) enter into any
agreements for the purchase and sale of any dwelling units; or (C) receive any deposit
. monies from any person in respect of any dwelling units.

Date:
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Schedule "E”

STATUTORY DECLARATION
CANADA ) IN THE MATTER of Deaja Pariner (Bay) Inc, and
)} TCClUrbancorp (Bay) Limited Partnership
PROVINCE OF ONTARIO % (CO!IEC(‘JVE‘Y, the "Entities")
)

|, ALAN SASKIN, of the City of Toronto, in the Province of Ontario, DO SOLEMNLY
DECLARE, in my capacity as an officer of the Entities, THAT:

1. - 1 am the president of each of the Entitiés and as such have knowledge of the
 matters hereinafter declared. '

2. Each of the Entities did not: (A) build any dwelling units; (B) enter into any
agreements for the purchase and sale of any dwelling units; or {C) receive any
deposit monies from any person in respect of any dwelling units.

| MAKE THIS SOLEMN DECLARATION consci ientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath,

'DECLARED before me
at the City of Toronto,
in the Province of OI?L:‘ '

| thls/!b\day ofm zozs‘

et Senat? St Wt Vs Vst s Mt Saas?

A Commissioner, etc.
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Schedule “F"

CERTIFICATE
TO: Tarion Warranty Corporation
RE: Urbancorp (Woodbine) 1nc,‘ and Urbancorp (Bﬁdiepath) inc. (collectively,

the "Entities”)

Defined terms used herein and not otherwise defined shall have the
meaning ascribed to them in the Claims Procedure Order.

: THE UNDERSIGNED hereby certifies that, with respect to each of the
Entities, no appeals under the Claims Procedure Order are outstanding in respect of
any Home Buyer Claim Notices and that all applicable appeal periods in respect of all
Home Buyer Ciaim Notices have expired. , :

Date:
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HORES OF ST, CLAIRVEST

BARY 7 onthe rwa¥ tefornnce sian SSR.MMKKX grached hefetz ps Szhesuls "C2° (PaliNg i
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S\ 8

o ot S B
WITNGSS
{as 038 Purchaser s

baers A
signatures if more than
ang purchaser)

AGREEMENT OF PURCHASE AND SaLE

The undersigned {the “Purchaser”), nereby sgrees with URBANGORP iST, CLAIR VILLAGE} IHC, (the "Vendur'} to
purchase st and singu ¢ lands and premises in the City of Toronto {the “Runicipality™). presently forming and comprising a paortion of
those lands described above and as generally described on ihe drafl reference plan atiached herels as Schedule '0° {the “Reaf
Property™} and on which has been or is {0 be constycted a dweling house as hereinalier provided {the “Dwelling™) &t the purchese price
of EIGHT HUNDRED EGHTEEN THOUSAND MINE HUNDRED NINETY  DOLLARS (3815950 00) of jawdul money of Lanada {ine
“Purchase Price"l, payabie to the Vendor ss follows :

{8} by cheque 1 the amount of FIVE THOUSAND {23000 00) DOLLARS submitied with ifs Agraement;

{b) by cheque =1 ibe amount of TWENTY.THREE THOUSARD SIX HUNDRED SIXTY-FIVE (523 565.00) DOLLARS submitted with thus

Agtesmert. dated oo or balore _Monday Februany 17, 2014 - and
{6} By chaque @ the amount of TWENTY-EIGHT THOUSAND Si% HUNDRED SIKTYEIVE (828565 003 DOLLARS sutimitied with this

Agreement. tated on or befote _Fricay Apd 18, 2314 ant, :

{d} by cheque n e amount of TWENTY.-FOUR THOUSARD FIve HUNORED SEVENTY {324 70808 DOLLATS submated web this

Agreement . dated on or belore _Tuesday June 17, 2014

1o the Vendor ns deposits {oofiectvaly, the “Deposit™] and covenants, promises and sgress in pay the balance of the Purchase Price
by wite transter from the trust account of the Purchaser's solizitor or by certfied cheque drawn oa the tust acooun of the Purchasers
sokclor payabie to the Vender o as the Verdsr may disect on the Closing Date {as hersihafler defired) subjest in the adjustments

heramafier sat out

2. This fransaction of purchase and sa'e is fo be womplated on the Fist Tantative Closing Dae {as defined m the Staterannt of Lrtcal Ontes
being a part of the Tarion Addencum as hersinafier gefined) or such extended or aceelersted date estebished in amordance with the
tarms of this Agresment including without lrmitation, the Tarion Addendum ithe “Closing Dote” o “Dale of Ciosing®}

3 Nottbstanding anyinng comained m this Agreement (of  any schedules annexed hersin! fo the cantrary. it is expressly undersiond and
agresd that If the Purchaser has et axscuted and deliversd 16 the Vendor or s szles rep ive an acknowledgement of rezeint of
Buth the Vendor's dischasure statement and 2 £opy of this Agreement duly execuled by beth partes heret, within ten {10) days fom the
gale of the Purthasers execution of ths Agreement a5 sel oul below, then the Purchaser sha'be deemzd to be in default Hereunder and
the Vendor shall kave the unilateral right 16 terminace the Ag at goy lime therrafor upon delivering writlen notice confirming such
terminaton 1o the Purchaser, whargupon the Purchaser's initia! deposii cheque shall be forthwilh ratumed 10 the Purcraser by of on behal!
of the Verdsor

4. This Agraement is conditional upon the approval of the serms hereo! by the Purchasers solicior for 2 peficd of fen (10) days from
the date of acceptance of this Agreement by the Vendor below (ihe "Acceptance Data’} . Unfess the Puschaser provides nolice 1o
the Vendor, in wiling defiversd Io the Veados by 1o later than 11:58 pm on the Acceptance Date. then the Purchaser shall be
deamed to have waived th's condition and the Agreement shalt become firmn and bintding  Should the Purchaser nofify the Vendor
in the Uma afuresaid that this Agresment is unaccepiabie. this Apreement shall became null and veid ang the Purchasers deposit
shall be retumed i full, wihout interast.  This candition is included for the beneft of Purchaser and may be waived at the
Purchaser's sols option. .

§ The loiftaing Schedyles of ihs Ay ¥ atiached herels, shad form 2 pant of thig Agrasment  The Puschaser ackacwledges 1hat ha
s rend alf Sections and Schedules of i Agreament 275 the fom of Acknowdetigamart, i any :

Setrdye "A” - Add honal Terms
Sehedile “8° - Standard Fastures
Sehazdule *C « Sdg Pan
Schadule *C1" ~Elevatiors
Schedule "I - Fioor Flan
Schedu'e "D~ Warming Clauses a'd Nolice Provising
Schedule “E" - Comman Elemants Condomintum intessst
Schecule *F” ~ Receipt Confrmaton
Sehedus "G ~ Restithons
chedule being Tarien Waranty Comerstion Statemere of Totizal Dates and Addendum o Agregment of Purchase srd Swe
{collectively the “Tarion Addendum™

8- The Parchaser's address for duivery o any notces pumiant o B Agreement is the addrass as set pul - the Tarien Adidendum

CATED tre hi:] day of Sorians

EHENED, SEALED AND

DELWVERED

PURCHASER

A

}
H
H
}
}
H PURCHASER. DOE SN

PURCHASER'S STLICITOR:
%2 Vendor ustony neosots the wittn ofer ang agress 13 cumplete this trarsacten In accordarce Wit the taows herec!
ATED. SIGNED SEALED AND OEUVERED we % day st Lana B e

? %
URBANCORP ([s‘{;;cwa VILLAGE) NG,

LN

Aynonzes Sgra

f=a




SCHEDULE A
DDiTlONAg TERMS

DWELLING MATTERS, SITING, MATERIALS CHANGES, ETC

1.

The Vendor agress that i will etedt o the Real Pmperty the. Dwelling -in accordance with. plans and specifications {the
“Plans”) already examined by the Purchaser and i accordance with Schedule “C' altached hemsto, " The Purmaser
acknowledges and agrees that the Vender may from fime fo fime, in iis sole discrelion, or as requested or required by the
Venidor's architect or any design consultants ar by any govermmental authority, change, alter, vary or modify the Plans, the

siting ofthe Dwalling anidior the grading of the Real Propenty without nofice thereof to'the Purchaser. The Purchaser agrees to

ascapt such changss, aliefations, variations or medifications and, withaut imiting the generality of the foregoing; varistions to
the Iotiblock number, municioal address, lotation, blosk dnd slévation mixes. area and frontage or depih of the.Real Property
without any abatement of the Purchase Price of claim for sompensation whatseever.. Tha Purchaser also acknowledges and.
agress that srohitechiral control of exieror slevations, driveway construction, boulevard tree planting, landscaping, corner bt
fancing (including the location of such comer fot fancing). exterior colour schemes, or any. other materisl external o the
Dwelling designed to snhance the zesthatics of the tommunity as. @ whoie, may be imposad by the Municipality and/or the
subdivider andfor the developer. n the evenl the Vendor is requited, in compi'ance with such arohitectural contral
requirsments 5 construct an exterior glevation for the Dvslling other than as specified in this Agreement or amend. the
driveway construction or location, boulevard tree planting ‘or landscaping plan for the-Dwelling andior Real Propetty, as the
case-may ba, {all of which is hersinafier réferred fo a3 the “Amended Exterior Plans”), the Purchaser hereby xrrevacsb)y
authorizes the: Vendor to complate the Dwelling and/or Raal Propery, as the case-may be, in accordance with the Amended
Extefior Plans, and the Plirchaseér hareby irrevocably agrees to-sccept such Amended Exterior Plans in ieu of the. plang for
same specified-in this Agreement without any ahatement of the Purchase Price or claim for compensation whatscever, The
Vendor shall have the ngtﬁ in.ty sols discretion, to construnt the Dwelting éither a% shown onithe Plans or 1O sonstruct such
Dweliing on-a reverse mirror image plan, mduaing reversal of the garage siting a8nd reversal of the interior floor plan fayeul.

Catruation of 4 reverse mirror-image plan is hereby ifrevotably accépled by the Purchaser without any right of abstement of
the Purchase Price of tlaim for compensation whatsosver, Furiher, in the event the Vendor determines, in its sole-disgretion,

16 consiruct the Dwelling ‘at & grade laval different than as depicted in the Plans; neoess‘tatmg & Slep-of series of steps to.the
frant door, side door, rear door, or any door from the garags to the inferior.of the Dwetling or any elimination of the side door or
doot from the house to the garage or garage 1o outside, if any, the Purchassr hereby agfees 16 accept such change(s) withou!
any abatement of the Purchase Price-or claim for. compensation whatsoever, The Vendor: shall fusther have the right to
subsiitule olher material for that providad for in the Plans, in the solg discretion of ihe \/endur, {or.any cause which i may
deem reasonable withoul nolice thereof to the Purchaser, provided that such matedalis, inthe sole judgment of the Vender, of
substartially squal of bettar qualily than the material in the Plans antl the Purchaser shall accept same without any sbatément
of tha Purchass Price or claiy for compensation whatsosver,  Without Himting the generality of any othec part of this.
paragraph; in the event of any. change, variation, alieration or modification deseribed:in this pazagraph the Purchaser shall
have absalutely o claim-or cause of acion whatsosver against the Vender or its sales representatives (whether based or
founds inconteact, tod orin squlty) for any such changes, varations, alterations or mddifications, nor shall the thamar be
sniitied to any sbatement o reduction in.the Purchase Price whalsosver 25 a onsequence heredf, aof any nofice theréof
{unless.any such change,. de!etwn. alteration-or modification 1o the said plans and specifications. significantly -affects the.

tundamiental charactar, use or value of the Dwelling andior the Real Property; in which case the Vendor shall be obliged 1o

ncmy the Putchaser in wiiting. of such change, deletion; altsration or modificalion as soon as reasonably possible afier the.
Yendor proposes o implemant samé, o otharwise betomes aware of same,; ahd whers any siich change, delation, alieration

-or modification to the szid plans and specifications sigrificantly affects the fundamental character, use of valus of the Dwisliing

andfor the:Real Pm;zﬁny then the Purchaser's only técourse and remédy shall b8 the temination of {his Ag(e@rreat priaf

the Closing Date {and’ specifically within 10-days - after the ‘Purchasar is notified or stherwise becomes aware of such

fundamental change), and the return of the Purchasar’s depositmonies withoutintsrest, The provisions of this Section may ba

plaaded by the Vendor as an essoppei in-any action brought by the: Burchaser or his successors in title or assigns against the
Vandor,

The Purchasaf acknowledges. and -agress that in the event the Dwelling being purchased hérsln 18 3 semidetached o
townhouse dwelting, the subjedt lolfslock of which the Real Property forms a pait will not necessarily be divided equally but
hay instead be divided in unegual praportions, The Purchaser garées 1o ascept any sush unequal division of the lottlack.

PURCHASER'S SELECTIONS

3

{8} Wihify. saven (7)-days of mofification by the Vendor to fhe Purchaser, the Purdhiéser shall complete the Vendor's

colouf and material selection form for those Hiems of construction and finishing for which the Purchaser is eniitied 1o
make selection pursgant fo this Agreement. and in the event such tems become unavailable, the Purchaser agrées.
o re-atend within seven {7) deys of polification fo make alleinate selections from the Vendor's samples, If the
Purchaser fails to attend and make selections as ajoresaid, the Vendor may maks the selections on the Purchaser's
behall sid the Purchaser agrees 1o scoept the Vendor's sslections. The Purchaser shall have no selection
whalsoeverinsofar as exierior colours; designs and materials are concemed;

v No changes can be permitted in colours-or materials so selecied by the Purchaser wzthwt the prior written consent of
the Vendar {which consent may b2 unreasonably or arbitrarily withheld). 1 the event any of the foteguing items in
which the Purchaser hias a choice, have already been ordared, instatied ot completed; than: the Purchaser shall be
desmad lo have accepled them.  Notwithstgnding anything hersin contained 1o the contrary, in no event shall the
Burchaser's failure 1o make such choices within seven {7) days upon request 1o do so. by the Vendor. and the
possitls consequent-inability of the Vendor 1o substantiat Ty complele the Dwelling by the cmssng Date eniite the
Purchaser to an extension of the Closing Date.

{c) The Purchaser specifically acknowiedges that in the manufacture sndlor peoduction o items, vadannes may ogour
from the Vendors samples and also such items shown as samplés may not be subsequently ayailable, The
Purchaser hereby agrees 1o accep! any such resulting variations whether as fo supplier, brand name, colour andior
otherwise without any abatement of the Purchase Price. *

The Purchaser acknowledges that he has purchased the Dwelling on the Basis of the Plans and not from g model or vignetts.
‘The Purchaser acknowledges that the model home{s) or vignettes, if any, are for display purposes onty, and Hiat some of allof
the features contained therein may fiot be included in'the Dwelling unless the same is specifically provided for in a Schedule
forming part of this Agreement. Any item identified as optional of an upgfade in the sales of marketing materiai(s} is not
included in the Dwelling bul may be purchaser st additiona) cost under a separate Scheduli to this Agreement or by sefarale
agreerment. The Purchaser's attention is-drawn to Schedulé “B" whtich forms part of this Agreement and which sets cit therein
the Hems which will b included in the Dwalling as standard fedturss. The Purchaser hereby acknowledaes that the Dwelling
will only includs those standard features and, aceordingly, if the Purchaser requires-any clarifioation or explanation as 1o itams,
features-or finishes as referred 16-in Schedule "B or anywhere 2ise ih this Agresmient or with respeet 16 any. matiers
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whatsugver wbsch the Purchaser has dtscussm with the Vendor's sales. represeniative(sy such clarifications or explanations

‘must be made inwriting and included in this Agreemént, iaﬂmg which the Purchaser shall bé sstopped from niaking a claim: for

any such- dlarifications, axplanattens jteris, features, finlshes or wpresemabons sifier than a8 set out In witing in this
Agresriont, The Purchaser hereby acknowlgdges.’ ihat thers are no représentations, warranties, guarantees, -coilgleral,
agreements or conditions whatsoever affecting this Agreemem the Dwelling or the Real Property or supporfed hereby other
than-as is expressedin writing in this Agresmant.

SUBS‘FANTSAL COMPLETiON QOF THE DWELLINGIOCCUPANCY,

5

In the svent that the Dwelling is substantially completed and resdy- for sccupancy by the Closing Dale the sale shall bs
sompleled on such date without any holdback whatsoever of any part of the Purchase Prics and the Vendor shall complete

-any oulstanding Hems of construction required by this Agreement within a reasonable time. theresfter and during nommal
‘business hours, having regard to weather conditions and the availability of labout and matsrials. If ihere is a detached garage

35 part of the Real Property substantial completion of the. Dwelling shall-not include completion of the said garage -and the
Purcheser shall complete the within transaction Aotwithstanding the construcion of the garage is not completad or sven
starled. For the purpose of this Agreement, the Dwelling shall be deemed 1o be substantially complste when. the-interior work

‘has ‘been substantially firished: to permit oceupancy. notwithstanding that there remains grading of fandscaping or olher
‘putside work to-be completed. The Vendor shiall provide evidence that cogupanty is permitted in accordance with and only to
the extent required by the Tadon' Addendum,

Provided that in the evant tha Vendofis Unable:to deliver o hé Purciasér on of tefore the Closing Date & conveyance ofiihe

‘Real Property free and dear of enocumbrances, save and exceptas provided for in {his Agreement, for any reason whatsoever,
inciuding, without limitation; failurs 1o register the Condominium: priof {o the Closing Date, then the Vandor, may; at its option,
require the Purchaser 1o take possession of the Real Pt‘cperﬁy in acoordance with Sehedule *C* of the Tarion Addendurm and
the Vendors undenaking. b deliver & sonveyance in-accordance with the: provisions of s EDF..&M!:FR within such period of
{ime a3 the Vendor may require, . From and afler the date of possession, the Purchaser shallibe responsm;e for the really
taves, waler, hydro, gas and pther pubim andfor private utiities, commaon espenses and intérest on. the unpaid balance of the

Purchase: Price all i sccordance with Schedule “C” of the Tarion, Addendum unil such time as the Vendor delivers a
gonveyante of the fille o the Real Property {6 the Purchaser. The parties hereta further agree that upon the Vendor defivésing

1o the Purchiaser & conveyancs in accordanse with the ferms of this Agreement, any farther adjustments that may be reguired

“shall be made atihe fime of the: deiwery ofihe conveyance.

TARION WARRANTY CORPORATIGN

7.

@} The Vendor covenants that on complation of ibis transaction a warranty sertificate fof the Dwelling will be requasied

from Tarion Warranty Corporation: (“Tarion™): ' Such warranty shall contain the anly watranties covaring tfe Dwelling.
The Purchaser acknowledges and agrees that any waranties of workmanship e materials, in respect of any dspent.
of the construction of the Dwelling, whather implied by this Agreement 'or at faw or in squity ot by any statute: or
ctherwise, shall be limited to only thosewarranties deemed to be given by the Vendor under the Onfario New Homps
Warrantizs Plan Act, as may tie amended (the “ONHWPA") and shall extend only for the time period-and In respect
of those ftems a5 stated inthe DNHWRA, it ‘being understood and agreed that there is no representation, warranty,
guarantee, coflatersl agreement, or condition in any way affecting tis. Agﬁeemen{ 4he Dwelling andlor the Reai
Property ather than as expressed herein,

(b} . Tns Purchaseror the Purchaser's designale as hereinaRer provided agrees lo mest the Vendor's representative at

ﬁ‘se date and time 6ezsignaied by the Vendof, priar o the Closing Date, in tonduct a pre-delivery inspection of the

Dwelling {ihe "PDI"} and 1o Jist allitems remaining incomplele at the time of such inspaction together with all mutusily
‘agreed defiviencies with respect {o the Dwalling on the Tarion Cérfificate of Compietion and Possession (the “CCP")
and the PD{ form, i the forms prescrited fom time o tims by, and required 1o be completed pursuant fo-the
‘provisions of the DNHWPA. The said GCP and PO forms shall be sxetuted by both the Purchisser or the Purchaser's
designate and the Vendor's representative st the PDI and shall constitute the Vendor's-only undertaking with respest
to incomplets or deficient work and the Purchaser shall not require any further undértaking of the Vendor to complete
any-ouistanding ftems. In ihe event that the Vendor perdfomis any additional work to the Dwelting in its discrefion, the

Vendor shall not be degmed o have waivad the provision. of this ;:iaragrsgh or otherwise enlarged its omgainan_
heraunder.

{c) The Purchaser acknowletiges that ihe Homeowner Information Package ss dafined in Tarion Bulletin 42 (the *HIP™)
is available from Tarion and that the Vendor furlber sgrees lo pm\nde ihe HIP to the Purchiaser of the Purchaser's
desighate, at or befors the PDI, The Purchaser or the Purchaser's designate agress lo sxecute and provide fo the.
Vendorthe Gonfirmation of Receipt of the HIP forthwith. Upon receipt of the HIP.

Sy The Purchaser shall be enfitied to send a designate to-conduct the PO in the Puﬂ:hasers place of attend with their

desighate, provided the Purchaser first provides-o the Vendor a wiittéh authority appointing ‘such designate for PDI:
prior to the PDLIf the Purchaser appoints a designate, the Purchaser acknowiedges and agress that the Purcheser:
shall be bound by all of the documentation éxecuted by the degignate to-the same degree and with the force- ang
affect a5 if executed by the Purchaser directy.

{& in the.eventthe Purchaser andfor the Purchaser's designalg fails 1o attend the PDI or fails to gwecute the CCP and

PD{ forms 4t the conclusion of the PDI, the Vandar may decldre the Purchaser o be I defaul under this Agreement
and may exercise any or all of its femedies set forih in'this Agreement andfor at law. Alternalively, the Vendor may, at
its option complets the within transaction but'not provide the keys o the Dwelling to the Purchaser untif the CCP and
PDI forms have been executed by the Purchaser andlor its designate or complete the within transaction and

. complate the CCP and PDI forms on behalf of the Purchaser andior ihe Purchaser's desighate and the Puschaser
heraby Irevocably ap;zamls the Vandor the Purchaser's atiorney-andlor sgent’antior designate to complete the CCP-
and-PD! forms on the Purchaser's behalf and the Purchaser shall be'bound a3 ¥ the Purchaser or the Purchasers
designate had execiited the CCP and PDI forns,

] in the event the: Purchaser andlor the Purchassr's designate fails to execute the Confirmation-of Receipt-of the HIP-

forthwith upon rewm& theredt, the Vendor may deciare the Purthaser o be in defaui under this Agresment and may
exercise sny or all of its remedies set forth in this Agresment andior atlaw,

{a The Purchaser furher agreas with the Vendor that the Vendor andjor s fepresentativas shall have. the fight to enter
the Dwelling and the Real Property affer complelion of the purchase in ordat to complete any of the items listed on
the CCP and POl forms, provided that if the Purchaser faits. or refuses to permit the Vendor andlorits reprasentatives
such entry, the Vendors obifigations hareunder shiall termiinate and bé 61 an end. Any such entry shall be deemed not
1o be-a trespass,
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The Purchaser acknowledges ifiat the area-of the Dwelling, as may be represented of referred to by the Vendor of
any sales fepresentative; or which appears in any sales o marketing miatenalis) ¥ approximats. anly, .and s
measurad In aconrdanice with Bulider Bullefin No. 22 published by Tarion, Actusl ussable foor space may (theréfore)
vary from any stalad or reprasentad floor area orgross floorarea, and the extent of the actual or.useable living ares
within the confines of the Dwelling may vary from any represented square-footage or floor area measurement(s)
made oy or on behalf of the Vandor, Accardmaty, the Purchassr harsby confirms and agrees that 2l details and
dimensions of the-Dwelling purchased Hereunder are approximats only, and that there shall be no adjustment of the
Purchase Price or claim for compengation whetsosver, whether based upon the ultimate square footags of the
Dwalling, or the actual or useable living space within the donifines of the Dwetling or sthervise: The Purchaser firther
acknowledges that netwithstanding any representation of celling heights within the Owelling that where cailing
bulkheads are-installes within the Dwelling, and/ar where dropped cellings are required, then ceiling heighis of the
Dwelling will:be Jess than that represented, and the Purchaser shall co;respnrzdmgiy be obliged fo accepl the same
without any dbaterment of claim for compensation whaisoever,

The Purchaser Sovenants and agrees that he will exhaust all the rerhedies availlable o him with Tardon with respect fo any

-claim- refating 1o defects in workmanship o materials or wilh respect fo-any sthet claim arising under the ONHWPA or in

respect of the Tarion-Addendum, prior 1o pursuing any other means of redress with regard to-such claiims. In the event tha

Purchasar does-not comply with the provisions of this Seclion. or takes any unwarranted or unreasonabile actions with Tespect

1o such claims, the Purchaser shalt be held lisble for any damages sustained by-the Vendor as a fesult thereof.

TITLE AND CONVEYANGING MA‘{TERS

The' Purchaser agrees 10 accept iitie o !ha Real Property subjact to the following items. and the Purchaser covenants-and
agrees to sdhere to the terms and conditions a5 set out therein. The Purchaser agrees {o satisfy nimself as fo compliance with
any of the following itéms and the Vandor shalt-not be obligated on the Ciosing Dals or thereatter {0 obtain any compliance,
releasss ordischarges with respect to any of the following items:

(@

e}

{d)

(&)

0

{g}
{r
1}

any subdivision agreement, site plan agreement, developrment agreement, condominium agreement, . financial
agresment, encroachment agresment or other agreement antered inte with any municipal authority or ofher
governmantal authority or with any public or private ulility commission or railway company, including any restrictions;
covenants, obligations or labiities contained thetain [Lollectively the “Subdivision Agreements® of Development
Agmement&"j

any bullding or other restrictions and - covénanis hat may be ragistered agaiost the fille of the Rest Propedy,
including, without fimitation, those resiristive covenants set out in Schedule *G” hererto and:the Purchisser agrass, if
required by the Vendor, o sign the transfer/deed of land containing such restrictions and. covenants and 1o extradt
the same from any subssquent purchasers;

2 rightin the nature of an easement or license for the Vendor andlor the subdivider andfor the developer and their
raspective successors and assigns and thelr servanis and agents 1o enter uponthe Raal Propedy {without such act
being: & Yrespass) at any time prior to the compiste acceptance-of the subdivision or Condominium Corporation of
which the Real Property forms a part (the “Subdivision” or the “Development™) by the Municipality or thereatter for
completion- of correction of grading and surface drainage and in order to permit-the Vendor and/ar the subdivider
andfor the developer 1o cafry out the obligations. if any, under the Subdivision Agreements or as imposed by any
goversmental authorty or bonding company 1o -effect any. corrective measures with respect to the Subdivision
Agreements applicatle to the Real Property and 1he transferdeed of land may contain a clause fo this effect;

such easaments or nght&uf way, licenses or leases, permanent or tem;zorary as exist or may subsequenty be
granted in favour of the Condominium Carpofauan, the Manicipality, any railway-company, any applicable regional
municipality, any spplicable conservation authonty, the subdivider, the davel oper of any public or private utiity,
including, bul not limited o, any telephone supplier, any hydro supphier and any gas supplier for hydro, fusl,
telephone, televigion, cahls, sowars, waler, sanilary and storm sewar, municipal or sther services or Ulilfizs: #nd,
further, the Purchsser covenanis and: agrees to assiime, actept and permit any such easements, righits-ofs -y,
licanses or feases and if such sasements, rights-ofaway, licenses of leases have nol béen determined when:the
Purchaser receives his conveyance, such conveyance may conlain & covenant by the Purchaser-for himseff, and his
heirs,-executors, administrators, successors. and-assighs, 1o grant any additional easements, rights-of-way, licenses
or lgases as may be required by the Vandor, subdivider or seveloper, any ruticipal or other hovernmental authority
or utility or railway company and the. Purchaser further covenants and agress to execute all documents without
charge which may be required 1o convey of sonfinh any such easement, right-of-way, license or lease and shall
exacta similar covenant in-any agresment entered into betwsen the Purchaser and any subsequant purchaser fram
him;

such gasements a8 mai; be reguired by adjoining bwners for saintenance or encroachment plirposes and the
encrpachmants pemifted thereby,

any notice registered pursuant to-the Condominium At 1998 in respect {o the commen interest in the condominium
corporation. attaching to the Resl Property -as further provided in Schedule "E” herelo and any other agreements,
covenants, or other instruments as herein expressly provided and without limiting the generality of the faregoing the
Purchaser acknowledges that the roatdway on which the Real Pmperty fronts will form part of & common glements
condominium pursdant to the Condominium Act, 7998 and that in connection therewith the Purchaser fudher
acknowledges that (i} it is thé condominium corporation that shall be fully responsible for the maintenance of all
services, ihcluding without limitation, the roadway, watermains, storm.and sanifary sewers and all other ssrvices and
facilities contained within the common elements of the-condominium or within the Real Propeny and servicing lands
other than the Real Propery; {i) the Purchaser hereby indemnifies and saves harmiess the: Manicipality, its officers,
employses and agenls of, from and -against all manner of actions, suits, claims which may be brcught against of
made upon the Municips :ty, its officers, employees and agents, or any of them, and-of, from and apainst &l loss,
costs; damages-and expanses which may be sustained, incurred.or paid by the. Mun;ctpamy, its.officers, employses
and agents or any of them; resulting from the sharing of or access o the aforesaid services and if requested the
Purchaser zgrees o provide such an indemmity addressed 1o the Municipality oni Clesing; and {iy that the
Municipality i3 not required fo assume any of the aforessid services at any time in the futlre;

any sasement or restricion imposed by the local conseryvation authority;
#s hersin expressly provided; and
any minor breaches of any of the foregoing that fave been remedied or e in the process of being remedied.
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Provided that the title to the Real Propesty &mli an the: Closing Dale be good and fres from all encumbrances, except as

‘provided for-in this Agresment. The fitle is to beexamined by the. Purchaser athis own axpense and’he is notto ¢all forthe

sroduction:of any deeds or abstracts: of title; ; surveys, proc{ of gvidence of title of fo have fumished any copigs ihefaaf ather
than-these in the Vendor's possession or as provided: for in his Agréemant.  The Purchaser js'to bg-aliowed untl tiny (m}
days.prior 16 1he Closing Date to examine the title at his own expensg and if within ihat time he shall furnish tha Yandoer in
writing with any:valid objeciions o the title which the Vendor shall-be unwilling or unable to remove arnd which the Purchaser
will not waive, this Agresment shall, nofwithstanding any intermediale acts or negotistions, be null and void and the monigs
paid to.the Vendor to-hat date on account of the Deposil shall e returned a8 provided for hereln and the Yendor shall not be
liavle for any damages of costs whalsoever, inciuding, withoul limiting the generality of the. foregoing, loss of bargsin,
ralocation costs, loss of income, professional fees and disburssments and gny-smount pald 1o third. parties on aceount of
decoration, construction of fisturing costs. Save as to any valid objections se made within stich time; the Purchaser shall be
canc!uwaiy desmed 1o have accepted the fite of the Vendorio the Real Prcperfy

The Purchaser acknowiedges that the Real Property is or will be encumbersd by mortgages angfor encumbrances which the
Purchaseris not o assume and-that the Vendor will not be obligated to obisin and register a discharge of such moﬁgaaes
andlor encumbrances insofar as they affect the Real Propsrly until a reascnable time afier the Glosing (as defined in the
Tarion Addendum) and thé Purchaser shall accept the underzking of the Vendor's solicitors {o oblain and register as-Soon a5
reasonably possible after mc«omg a discharge of such marigages andior encumbrances except as provided for herein and
further agrees not 1o refuse io compléte this ransaction on me grounds that such moprgages andlor encumbrances havenot
beendischarged;

‘The transter/desd of land shall be prepared at the Vendor's expense and may ¢ contain any or all'of the provisions sef forth in
this. Agreement and shall be exscuted by ihe Purchaser, if required by the Vendor, and the Purchaser shall execute nd
deliver o the Closing Diate 2 covenant, undertaking or agreement incorparating all arany of ihe tefms contained hersin oras.
may be required by-the Vendor.. The Purchaser underakes and agrees' 1o fegister the transtirf deed of iand at-his owe
expanse atihe ime of Closing, Each party is to pay ihe post of registration and taxes on ity own documisnts. The Purchaser
shall deliver 1o the Vendor, on or before Clesing, as required by the Yandor the Acknowledgement in the form atiached to this
Agreement it any, duly complsted and executed. The Purchaseragrees fo advise the Vendor or its solicitors within thiry (30}

‘days prier o the Cigsing Dals of the manner in which tille is-1o be taken by dhe Purchaser, falling which {ifle to the Real

Property shali be engrossed in the name of the Purchaser as noted on this Agreement and the Purchaser shell be estonped

Hrom requiring any turther changes to'the mannar in which the transfaridesd. of land is engrossed.

The Purchaser hereby acknowledges the Rill priatity of any Morlgage or construstion finansing arfanged by the Vendor and/or
secured by the Real Pr&peﬁy over his interest as Purchaser for the il amount of the said modpage of onstriciion financing
notwithstanding any law or statute to the contrary and-agress to execute al acknowledgaments of postponsments required to
give full effect thereta. The Purchasér covenants and agrees that this Agreement is subordinate to and postoonied to any
morgapes aranged by the Vendor and any advances thereundar from time o ime; and to any sasement, license or otter
agreement concarning the Resl Property. The Purchaser further agrees to consent to.and execute i documantation as may
be required by the Vandor in this regard and the Purchaser hereby. irevocably sppoints the Vendor a5 the Purchaser's
attomey 10 execute any consents of oihec documents required by the Vendnrta give effect1a this pﬁragrap*:

In the event, that the Municipaiity does at:some point in fime provide 4 feleass of any of the Subdivision Agreements the
Vendor may sither provide such release to the Purchaser for registration of-such release by the Purchaser at the Purchaser's
expense of register the release, if any, in which svent the Purchaser shall pay. the Vendor the cost of regzstratnan of such

release forthwith. Upon fequest although the Vendor may, at ils option, add such gost{o ihe stalement of adjustments as 2

sretit to the Ventor, The Torsgaing provision dogs notin any way whatsosver requine the Vendor to request any such release
of impoge an obi sgamn on the Vendor 1o take any steps 1o obtais any such releass.

The Purcheser acknowladgas that the- transfwﬁeezs of fandfo the Real Praperty:io be given on the Closing Date may emanats.
from the regtsi&red ownet ‘of the Real Property and not from the Vendor hersin, and the Purchaser agress to acoept same and

‘to aceapt Such owner's title covenants in lieu of the Vender's, in the event the Vendor is nol the registered pwner of the Real

Proparty on Cloging and the Purchaser hereby releases the reaistered owner from all obligation, tiabilty and responsibility
whatsaaver arising oul of or sssodiated with the constriction of the Dwslling and installations of all other Impravements within

‘ths lot boundaries of the Real Property, snd the Purchaser agrees 1o edeculs and deliver on closing s separate

acknowledgement and releass in favour of the registered owner 1o this.effect.

PLANNING ACT

8.

This Agreement shall be condifional upon.compliance with the subidivision control provision of the Planning-Ast of Ontario, as
may be amended, which compliance shall be cbiained by the Vendor, atits-solg expense, on or baforg Closing,

INSURANGE

7.

The Purchaser shall place his own insurance an the Real Propesty for Closing.

ADJUSTMENTS

18,

On the Closing Date, the Purchaser shall pay to the Vender, 85 an adjusiment en ihe~sts§ementvo§ adjustments, in addition 1o
any other monies required o be paid as set outin this Agreement, the folfowing:

{a} common expensé contributions atiributed to the Real Pmpeny, apportionad and allowed from the Closing Date, with
that day tself a:»mrtwned to the Purchaser, with the Pumhaser being-obliged to pravide to-the Vendor o or before
the Closing Date an executed pre-authorized payment form in the form presented by the Vendor,

¥y an amoun equal 10 the Tarion enrélment foe paid by the Vendor for the Real Property;

{c} -any ampunts whith remain unpald dod owing 16 the Vehdor on account of upgrades andlor extras andlor chariges
ordered by the Purchaser;
{3} the Vendor's proportionate smobnt of the. mealty taxés {including local improvement cﬁames) and tax atcount

admiristration fee whith shall be dpporioned and allvwed to Clasing. Really taxes (including local improvement
charges) shall be-estimated by the Vendor for the calendar year in which the Yransaction is compleled ‘and shall be
adjusted as if such sum has beenspaid:by the Vendor, notwithstanding that same may nit have been levied o paid
by the Dateof Closing, subject, however, 6 readjustment when the sctial amount of sush taxes are gsceflained:

{e} ths costs of any-ulility check meter, water metér, hydro.meler or gas meter installed in or about the Dwelﬁng‘, as weil.
as a proporiionale share of any bulk utility meters within the Condominium, the instaliation of any such meters, the
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- gennectisn chargas forany such melers andior sewers and the instaliation and snergization charges, as the case
may be, of hydro, water and gas services provided 1o the Dwslling andfor the Contiominium and a fffeen percent
(15%;) administration charge thateon. - A cerificate of the Yendor or statutory declaration of an officer of the Vendor
spiscifying the said costs shall be final and binding on the Pugehaser;

i} alf amounts-chargeable and billable {o the Purchaser forwater, hydro, gas, cable TV, and any ofher services arsing
as a result of the Purchaser’s fallure to make his own contractual afrangements with the relevant public or private
utiity authorities and suppliers on the Closing Date and for which the Vendor is subsequently charged, if baing the
express intent of the partiesthat itshall be the sole responsibility of the Purchaser to notify all relevant utility
authorities and maks the necessary contractusl arangements {6 ensure service to the Dwelling;

{9) the amount of any increase in development charge(s) andior-education develapment tharge(s) (the “Levies”)
assessed against or atiributable to the Unit (or assessed against the Preperty or any portioh thereo!, and aftribitable
to the Real Property by pro-rating same by dividing same by the number of Dwellings in the proposed development;
pursuant io the Development Charges Act 1997, 5.0, 1997, &s amended from time to time, and the Educalion Act,
8.0, 1897, as amended from tme fo fime, ovar the amount of such charges that would be emgtb e as of January 1,
2014 and the amouni of any new Levies that wate not exigible as of January 1, 2014 with respect to the property and
war& subsequent y assessed against the property of sliribulable tothe Unit;

) the amount of $500.00 as security for any damages toor unauthorized changes that the pumhagp; may make § the

grading of the Redl Froperty andjor the diiveway andlor any amounts the Purchaser may owe e the Vendor and/or
for any breach ofany of the Purchaser's ohligations pursuant to this Agreement and any damages, costs and
expenses the Vendor may incur as a result thersel, Such seturity shall be repaid to the Putchaser upon wiitten
request from the Purchaset after 2ssumption of the subdivision of which the Resl Propedy fonms a part andfor such
later date as the Vendor may requice providid 1he Purchaser stil owns the Real Progeny and docuples same as his
principal residence less-any- amounts the Vendor may heve fo pay lo correct or remedy ary damages and changes
andior o pay-itselfany amounts cwing to the Vender andlor fo cover any damages, cosls and expanses incurted By
the Vendor as 3 resultof anything et out above;

[0} the cost of any boulevard tres planting, which cost shall nol exceed Three Hundred and Filty ($350.00) Doliars. . The
Purchaser acknowledoes that there miay not e atres planted in front of the Real Propery;

4} the charges: impoasd upon the Vendor or iis solisitors by the Law Society of Upper Canada upon reglsim!zon ofg
transferidesd of land or.chargefmongage of land or any other instrument

k) the sum of Thies Hundred and Fifty ($350.00) Dollars as 2 ccn‘mbufmn towards lhe cost of fees payable by the
Vendor o its lenders »m;ludmg the cost of ob;’ainmg (paﬁta J discharges of mortgages not intended fo be assumed by
the Purchasar;

{3 any lak, whéther categorized as multi-siage sales tax; 2 business fransfer fax, & modified retail snles fax, a value:
. added tax, or any other type of tax whalsogver that may be levied or charged in {he hulure by any governments!

suthorities, incluging, - bul withoul limiting the generalily of the foregoing the muricipal, federal, or provincial
governments or any. of their agencies, on or with respect o any sale, iransfer, lease or disposition of property or any
provision of goods-or services mads in the tolrse of a taxable activity and the Purchaser shall be solsly responsible
for paying andfor reimbursing the Vendor for such fax, whether of not-the legisiation imposing such tax places the
prifmary responsibility for paymentdheréof onifo the Vendor, and the Vendor shall be allowed to charge the Purchaser
az.an adjusiment on the Closing Date with the estimated ampunt of any such tax, notwithstanding that such tax may
not have been famally or finally levied and payable ‘with such tax sdjustment being subject o readjusiment; if
necessary, when the actual final assessment orlevy is avalleble or determinatie; and

{my any other adjustment herginafier agreed to-by the Vendorand the Purchaser in writing.

if any of the adjustments to be-made on the Clésing. Date: canuot be accurately determined at the time of Closing, than the
Vendor may estimate the adjusimeni-lo be made and the Closing shall take place in scdordance with this sstimale. There
shall be o later snd finsl adiustiment whan all the jlems 1o be adjusted.oén be securately determingd.

Unless expressly provided in this Agreermient, the hot:water hester and tank to be installed in Ihe Dwelling is not musm ihe
Purchase Price: and shallremaln chatiel property. - The Purchaser shall take all necessary steps to assume immadiately on
closing, chiarges for hydra, waler and other services, and the Vendor may recover any -payments therefors from the Purchaser.
dn the-case of the high velocity: heating/cocling system installed:in the Owelling, itis:understood and agreed that the Unit will
include & rental or leased hol water tankiwater heater component of the Righ veloclty syster whith will remain the property of
the anpm;ma:ﬂ company or other supplier-of such item, and scotrdingly, the Purchaser shall-be requiredio pay the monthiy

dalfease charges d with respect thersto from- and after ths Closing Dats, and shall sxecute all requisité rental
doaumems in connection therewith prior to the Closing Date.

The thager‘acimomeggeg that {iy the water heater or water heater/bot water tankiwater healer component of the high
weloty system s to:be ndreowned i) the lerms governing the leaselrantal for the water heatar/hol water tankiwaler heater
componant-of the high velacity system will be provided by the Vender pror to:glosing and the Purchaser will be requiied to
evecute alsaselental document containing the terms prior 16 closing: and (i} the tems of the leaseirentalmay contain & basy-
out option allowing the Purchaser o purchase the water haater o water heaterhot water taniiwatar hester component of the
high velosity system if desired. i any provider of hot water tanks no longer rents the water heater or water heater/hof waler
tanidwater heater component of the high velotlty system and if amangements are notl made with anolber supplier for the
instaliation of the water heater ot water heater/hot water tarikiwater heater component of the high velacity system on a rental
basis, then notwithstanding anything fo the:contrary in this Agreement, the Purchaser shall pay,-as an adjustment on dlosing,

the cost of the waler heateritank or water heaterfhot water tankiwater-heater compornent-of the high veh)mty system, such cost
to be determined by statutory declaration sworn-on the part of the Vendor, The water meter is not included in-the purchase

“prive-if it isinot property of e Vendor. The Purchaser shall pay, or reimburse the Vendor for the-cest of, or the charge mads,

for water service and instaliation of the water meter and the cost of the hydro instaliation and connection fes.

in the event any cheque given by the Purchaser s returned afier being presented for payment to the fnancial instilution on
which il is drawn, by reason of there not being suflicient funds in the account on which said cheque is drawn, the Purchaser
shallpay the Vendar for each siich returned chieque the sum of $250.00 plus HST s liguidated darages and not as @ penally
which payment shall, at the Vendor's option; be made as an adjustment.on the Closing Date in favour of the Vendor or be
defivered to the Vendor together with the replacement chequs,
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HARMONIZED OR SINGLE SALES TAX
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{2) it is acknowledged and agreed by the parties hereto that the Purchase Prics abesdy includes 3 component
squivalent to-bolly the federal portion and the provincial portion of the:harmonized goods and services tax of sifgle
sales tax exigible with-respact to:this purchase and sale fransaction less the Rebale as-defined below {hereinbefore
and hersinafier referred to as the "HST™), and thal the Vendor shall semit the HST to CRA on'behalf of the Putchaser
farthwith following the: completion of this transaction. The Purchaser hereby warranis and represents to-the Vendor
that with respact to this transaction, ihe Purchaser quaiifies for the federal and provincisl new housing rebates
applicable pursuant fo the Excise Tax Act {Canada), as may be amended, (collectively, the *Rebate”; and further
warrants and represents that the Purchaser is a natural person who is aoguifing 1he Real Property with the intention
of being the sole beneficial owner thersof on the Closing Date {and not as the agent or lrustes foror on hehalf of any
olner parly or paries), and tovenants that upon the Closing Date, the:Purchaser or one or more of the Pirchasers
relations {as such term’is definadin the Excise Tax Act) shall personally ocoupy the Dwelling s his primary. place of
residence, for such pericd of time #s shall bé required by the Exeise Tax Ach and any other applicable tegistation, in
order io entitle the Purchaser fo the Rebate (and the ullimats assigoment thereof to and in favogr of the Vendor in
respact of the Purchaser's acquisition of the Real Property, The Purchaser further warrants.and tepresents thal he
has niot claimad (and héreby covenants that the Purchaser shall not hereshter dlaim), for the Fuichaser's own
atcount, any part of the Rebals in connection with the Purchaser's acauisition of ihe Real Property, save as may be
utherwise hereinafter expressly provided or confemplated. The Purchaser hereby irevocably assigns to the Vendor
2iof the Purchasers rights, inferests and entiflernenis 1o the Rebite {and toncomitantly roleases all of the-
Purshaser's claims or interests in and to the Rebale, 1o and in favoir of the Vender), and hereby irevosably
authorizes and. dirscts CRA to pay of credil the Rebate directly: to the Vendor. In addition. the Purchaser shalt
expcule and defiver fo the Vendor, fordhwith upon the Vandors o Vendors soliciiors request for same {and inany
evert on or before the Closing Date), all requisite dotuments. and assurances thal the Vendar or the Vendors
solicitars may reasonably require In grder to canfim the Purchaser's snfitement o the Rebate and/or (o enabla the
Yandor to obitain the benefit of the Rebate (by way of assignment or otherwise), including without fimitation, the
GSTIHST Naw Housing Rebats Application fur Houses Purchased from 2 Bullder of other simliar formeas pressrbed
from timie fo time {the "Rebate Form™. The Purchaser covenants and agrees 1o indemnify and save the Vendor
harmless from and against any loss, cost, damage end’or lzbility including an smount equivalent fo the Rebale, pils
penaltiss and Interest thersan) which the Vendor may suffer, inour or be tharged with, 85 & result of the Purchaser's
failure to quality for the Rebate; 6r as 2 esull of the Purchaser having gqualified initislly bul being subsequently
disentitled to the Rebate, or 98-8 resull of the inability 1o assign the benelit of the Rebate to-the Yendor (o the
ineHectivaness of the documents. puiporing 16 @ssign the banefit of the Rebate to the Vendor). As security Tor the
payment of such amount, the Purchasar does hereby charge and pledge. his interest in the Real Property with the
infention 6f creating a fien or charge against same. It is further understeod and agreed by the parties hereto that

£y if te Purchaser dbes not quality for the Rebate, or fails to deliver to the Vendor or the Vendor's solficitors
forthwith upon the Vendor's or the Vendor's solicitors request for sams {and in any event on:or before the
Glosing Date) the Rebate Form duly exécutad by e Purchaser, logether with alf oiher requisite documents
and assurances ihat the Vendoror the Vendor's salicitors may reasonably require from the Purchaser orthe
Purchaser’s soficiter in-order to sonfimy the Purchesers eligibifity for the Rebate andlor to ensure that the
Vendor utimately acquires {oris otherwiseé assinhad) the benefif of the Rebater or

i) i the Vendar befisvas, for whatever resson, that the Purchaser dues nol qualify for the Rebate, regardiess of
any documentation provided by oron behalf of the Purchaset (including any statutory declaration swom by
the Purchaser) to-the contrary, and thé Vendor's-befiéf of position on- this matier is communicated io'the
Purchaser o the Purchaser's selititor onior befere the Closing Dats;

then notwithstanding anything heteinbafore or hersinafter provided to the contrary, the Purchaser shali.be abliged to
piay to the Vendor (o 1o whomsoaver the Vendor mey in wiiting direct), by. certified cheque deliverad on the Closing
Diate, an amount. equivalent 16 the Rebele in additior o the Purchase Price and in thoss chreumstances whers the
Purchaser maintains that he is eligible for thé Rebate-despita the Vendor's befief 1o the contrary, the Purchaser shall
{after payment of the amount equivalent 1o the Rebale as shoresaid) be fully-entitled to: pursue the:procurement of the
Rebate directly Fom CRA. 1t is further understood and agreed that in the svent that the Purchaser interds 1 rant oul.
the Dweling after the Ciosing Date, the Purchaser shall not be enlied {o the Rebate, but may nevertheless be
entilied to pursus, on-His own slter the Closing Date, the federal and.provincial new rental housing febates directly
with CRA, pursuant to Section 258.2 of the £TA, as may be gmended, and other applicable legisiation relating to.the
provincial new rental housing rebate. )

i} Notwithstanding ahy bther provisioh hsrein contained in this Agreement, the Purchaser acknowledges and agrees
that the Purchase Price does not include any HST exigible with respstt to any of the adjustments payable by the
Purchasér pursuant o this Agreament; or any exiras & upgrades or changes purthased, crdered or chosen by the
Purchaser from the Vandor which are not specifically sef forth in this Agreement, and the Purchaser covensnis and
agréss to pay such HST to.the Vendor in accordance with the ETA. In addition, and without limiting the gensrality of
ihe foregoing, in the event that the Purchase Prics is increased by the addition of exiras, changes, upgrades. or
adjustments znd &s a result of such increase, the gquantum of the Rebate that would ofherwise be available is
reduced or extinguished {the guantum of such reduction being hersinafier referred foas the “Reduction”), then the
Purchaser shall pay to the Vendor an-the Closing Date the-smaunt of {as determined by the Vendor.in its sule.and
absoluts disoretion) the Reduction. '

EXTRASIUPGRADES

23

The Purchaser covenants and agrees that he shall pay to the Vendor in sdvance for all exiras, Upgrades o shanges drdered
by tie Purchaser at the fime such oidar is made and thi Purchaser further acknowledges and agrizes that stich payment is
non-refundabls in the svent that this transaction i not completed a a result of e Purchaser's default under any of the terms
of this Agreament, 1 any smournit.payable for sxiras, upgrades of shanges & owing 1o ibe Vendor as.of the Closing Date,

such amount shall be paid in full on the Closing Date. Notwithstanding anything hersin contained to the condrary, the

‘puichaser acknowledues and abrees thatif, upen Closing, any of the exifas, upgrades or chahiges ordered by the Purchasar

remain incomplete in whole or in part or ifthe Vendor shall, in its stle discretion. determing thal it will not provide sitras,
upgrades of changes oF cannol complete the exires, uphrades or changes, then there shall bie refunded 1o the Purchaser upon
the Closing Date that portion of the dmount:-paid by the Purchaser in connaction with- such- exdras, upgradses or changes
sliosated 1b ihose extras: upgrades-or chianges which remain incomplete In whole or in part as aforessid, as determined by the
Vendor, In the event such extras, upgrades or changes were-included at no charge whether or not included as pan of this
Agreement then the Vendor's cost of complefing such incomplete iterns will be refunded. Thé Purghaser further acknowledges
and agrees that the amount so.paid to the Purchaser {or for which, in the altamative, the Purchaser receivés orédit in the:
statoment of adjustments) shall be accepted by the Purchaser as full and final setlement of any claim by the Purchaser with
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respact to.1he exiras, upgrades or changes which remain mcam;hma a5 aforesaid, The Purchaser further acknawisdges that
the Vendor's liability with respactio such incomplete extras, Upgrades or changes shall belimiled 1o the retum of the amounts
rotarrod to aforesaid.ang; thereafier, there shall:be no further Hability upon- ithe Verdor inconnection with such ncorriplite
exiras; Upgrades o changes and upon such paymeént being made or cradit being given, the Verdor shall s deemied 16 have
bezn released fromany and all dbligations, claims or demands whatsoever with respect 6. such mcumpseie gytras, tpgrades
-or changes;

‘NOTICE AND WARNING CLAUSES

24, The Purchaser acknowledges that existing sndfor fulure development sgreements and any subseguent agfv:»emenzs it be
sritered into or registered between the Vendor and the Municipality or any othéer applicable party may require the Vendor.to
provide the Purchaser with cerain notices or warmings including, without hmmng the generality of the foregoing, notices-or
warnings regarding tha use of the Real Propery; environmental issues, noise levels from adjacent roadways or otherwisé,
maintenance of municipal fencing, school transportation and raleted educational Jssues, and the siatus of services and works
i the subdivision. The Purchaser acknowledges and -agrees that the Vendot may b unahle, at this time, lo provide the
Purchaser with. all such nofices and wamings. On of betore Closing; the Purchaser shall-forthwith exscute Upon reguest.an
acknowledgmient or amendment 1o this Agreement containing the Tequired nolices and’ waming tlauses. The Purchaser
acknowledges and agrees that the Vendor may be unatile to sell the Real Properly fo the Purchaser uniess the Purchaser
sxecules such acknowledgments or ‘amendments 2 aforesaid, In the .event. that the. Purchaser fails to exscule such
acknowlzdgments or-amendments Tocthwith upen being requesiad to do se, the Vendor shall be entited, at its sole option, 16
erminate this Agreemént and upon such temination, all monies paid 4o the Vendor hereunder shall be forfeited 16 the Vendor
and this Agreement shall be at an end, and the Purchaser shail not have any further rights heteunder, Without limiting the
genarality.of theforegoing, the Purchaser acknowledgus being advised of the nofices restrictions: 28 sét out in Schedule "D 1o
this Agreement of Purchase and Sale.

INSURANCE/RISK

pih All buildings and aauigtment comprising the: Dwsi}sng and the Real Properly shall be and remin at the tisk of the Vandor unti
Closing and - pending complétion of the sale, the Vendor will hald sl insurance paliciés and-the proceeds thereof for ttie
Vendors bepefil alone, In the dvent of damags it the Dwelling, the Vender may either in its sole-distration (2} repalr the
damage, finish the Dwelling and complete-the sdle end, if necessary, delay the Closing Date inthe manner permitied in the
Tarion Addendum; or {b) teminate s Agresmenit and retim to the Purchaser 3 deposit monies paidiby the Purcrasar ioihe
Vendor payable: underlawil the damags 1o the Dwelling has frustrated this: Agragment atlaw;

RCHASER COVENANTS AND AGREEMENTS

26, Notwithstanding:the closing of this transaction, the Purchaser hereby authorizes:-and shail-not whstructor interfare inany way
with the Viendor, the subdivider or the developer, the Municipality, the regional municipality, the public and/or privale utilities,
the telephone andfor cable compstty-or persons authorized by any of them, free access to the Real Propery and the Dwalling
at all reasonable hours in order to make Inspettions and 1o do Such work or repairs, including, but not restricted o, coffection
of sodding.andlor gradmg, installation of calch basins, installation, repair, construction or reconstnustion snd/or maintenance of
any of the munizipal services, public andior private ulllitiés and other services, including sewers and waler maing; and ot any
‘of the purpnses aforesald or rejated therelo, such eatfy on the Real Properly and Dwelling by any such persons-shall be
‘deemed 1o not be committing trespass and the Purchigser does herehy give leave and licence 1o any. .of such persons for the.
puposes sforesaid and fiee access for any such persons shall continue for such period ‘of time 85 may bsset out in the
“Bubdivision ‘Agreemants of any. oiher agresements. affecting thé: Real Property or as may be reguired by ihe Vendor, the
subidivider of the developer andfor any municipal or governmantal authority, regulatory body of public of privale utilty, The
‘Purchaser further cover;ants {0 comply with and not o breach any -of the ‘Subdivision Agreemenis of any other such
agresments.

1 The Purchaser undenakes and covenants that he will not, at any time efther bafore orafierthe Glosing Date, without the prior
“written authority of the Vendor and the subdivider or thie developar {which may be unrezstrably-or arbitrarily withheld)
interfere ‘with or aller ihe drafnage ditch, obsiruct the natirst fow of waler or obsiruct the drainage as designed and
engiesred by the subdivider or the developer, eract fonces, porches, patics, planting, paving, swiniming paol, clothes linss of
abistrictivisof ahy kind, rémove top Soil or subsoll, cul down iving rees or do anything which may chandé or alter the grading
of obstrict the drainage of the Real Property o surrounding lots ot lands in any way and it he does, the Vendor o jts satvants,
successors, agents and assigns may enter therson 2id corect such grading or remove of relocate such obstruciions 31 the
Purchaser's expense and be paid, forthwith upon demand, 1he cost thereof.  The Purchaser shafl adhers 10 the overall
drginage patterns of the Subdivision, nciuding: such eassments as may exisi of may be required for the purpose of waler
drainage upon the Real Property 1o and from adioming lands, and the Purchaser agrees to grant stich sagements as may be
required from fime to time hy the Vendor orsubdivider of devaloper for drainage. The foregoing covanant may, a the )
the Vender, be intluded in any iransfer of iile to the Purchaser and shall run with the land,  The Purchasser sgress that: he
shall be salsly responsible Tor walering and general maintenance of sod frof the Closing Date orfrom the date that sod i laid,
whichever shall be later, and the Vendor shall have ng obi gaﬁon iy that regard whatscever, If the Vendor is required by the
subdivider, developer or any govemfrental authority {6 replace any laid sod-as.a result of the Purchaser's defau!i under this
Section; the Purchaser shall promplly pay the Vendor for same and the Vendor shall not be obliged to.do so until payment has
“bean made therefare in fulfto the Vendor by the Purchassr:

28, The Vendor hereby notifies the Purchaser and the Pufchaser acknowledges that the subdivider or the developer has agreedio
provide and pay for paved roads, sidewalks, curbs, strest fighting, sanilary and storm sewers, sirest signs-and other services
‘a5 required by the Subdivision Agreements« and that sueh s the responsibility of the subdivider or the developer and not the
Vendor. irrihs event that tifls to the Real Property is iransferred directly from the subdivider or the developer or another party
#ihe “Party™ rather then the Vendor the Purchasef bovenants and agrées 1o execute and deliver on the Closing. Date an
acknowledgemedt and release in a form satisfactory 46 the Viendur andfor subdivider andior developer andlor the Parly
reléasing the subdividér of the developer or the Party, 5 the cise miay ba, from sny-and all matiers in réspect of tz;e
transaction and. acknowledging that the subdivider or the developer ot the Patly, es the tase may be, has no i
shiigation or responsibliity o the Purchaser..

28: The Purchaser agrées thal untl 3 Jois of blotks In'the Subdivision:are $0ld, the Vendor shall have the exclusivé right 6
maintaif modél homes, signs, sales staff and marketing maleriaifs) in the: Subdwns on and 1o show prosge(:iwa plirchasers:
throiigh the Sutidivision and threugh any unseid hames and the Purchaser agrees noto display ahy sign.oh the Real Property
affering the Real Propery forsale or rent in the svent that.the Purchaser displays any such sign on the Raal Property, the
Vendor shall have the absolite ﬂg}ﬁ to-entat on the Real Property and remove such sign withiut suich act béing airespass,

30. The Purchaser agrees that in the event that thera is any water leakage into-the basement or any other damage of any kingd or
nature whatsosver which the Vendor-shell be required at law or by Tarloh to'répair, the Vandor shall not be fiable for any
‘consequential damage caused by the waler of otharwise nor for any damage 1o any improvements, fixtures, mmgsmgs or
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parsonal property of the Pufchaser, bul shall be responsible only for the repair of such damage of leakage in accordancs with
the tarms heres!. Furtber, the Purchaser waives His right to any claim against the Vendor for damuge to the Dwelling dug i
shrinkages, warpage, twisting of setliement or any secondary or conssquential dumage fesulting therelrom.  Further, the
Vandor shall net be Hable fof dny secondary or conseqigntial damages whatstevsr which may rasull fram any defect in
matefials, desion of warkmangmp related {0 the Dweling, The Purchaser further acknowiédges that the Vandor is not
sesponsible for the repalr of any exterior work resulting from setflerment, including driveways; walkways, patio stones or
sodded areas of for any damage to intetior household improvements of decor caused by material shrinkage, twisting or
warpage. ‘The Purchaser-agrees thet this Section may be pleaded by the Vendor in estoppel of any-claims by the Purchase: -
purssiant 1o this Section.

ThePurchaser agrees that:prior o the assng Daté-he will notii any circumstances enfer onto the Real Property without the
express written authority of the Vendor and atcompanied by a representative of the Vendor.and any endry other than 4s
aforesaid 'shall be deemiad 1o be a trespass andthe Vendorshalt be ertitied 1o exercise any rights that it may have pursuant lo.
this Agreement.or st law as a result of same. In addition; the Purchaser agrees that he will notin any circumstances, either

‘personally of by his agent, servant or authorized repfesentative; perform or have perfermed any work of aty nature o kind

whatsoever on the Dwelling or the Real Property prior to-ihe conveyance of the Real Property o the Purchaser and in-the
event.of a:breach of this covenant, the Vendor shiall b& entitied, af its scie optios, to deem such bredch a3 an event of default
by the Purchaser under this Agreem&m orio lake whatever steps are necessary 4o remave, correct or remedy any such work,
and in such avent, at the Vendor's sole aptich, the costs and expenses thereof plus & fifieén percent {15%) administration fes
shiall-be paid 16 the Vandor by the Purchaser forthwith upon demand by the Vender or added. to the Purchase Price as an
adjustinent on the Closing Date. * In-the .event the Vendar completes the sale of the Real Property {6 the Purchgser alt

. warrantws retated to any items andfor matiars the Purchaser affected by his actions shall be void..

The Purchaser acknowledges that due 1o'the nature and extent of construction wark which will be required to. be underiaken
by the Vepder o the Real Property in connsotion with the excavation, erection; and tonstruction of the Dwalling, one or more
tress may be removed from the Real Property and others may or will suffer damage or destruction both befare and after

Closing, as a resull of he removal, interference or the destruction of roots, contact with the frunk by aquipmant of ma:,h;rew
or ottierwise, The Purchaser hersby acknowledges, tovenants; and agrees that the Vendor shall notibe raspmsxb%e or lable
in.any manner, whatsoever, forany loss or destruction 10 Trees or for any ioss or destniction to ihe properly of the Purchaser

‘Howsaever caused nor shall the Vendor be responsible or lisble for-the removal of any trees or pafts theresf, fromithe Feal
Propedy, at any fime, whatsosver . It is undérstoed and agread thai the Vendor has madeé no répreseniation, warranly,

guaranies, collateral agrmemernii or condition whatsosver, regarding the preservation, removal, condition or health of Yrees on

‘the Real Propery.

The:Purchaser sgrees that he wili not, for a period of &t least two {2) years from the Closing Date, plantany trees, shrubs,
vings, hedges orother landscaping on the Real Propery without the sxpress wiitien corsent of ihe Vendor which-consent riay
be unreasonably or atbitradly withheld. - The Vendor shall have the right dlring sugh period fo enter an-the Real Propery,

‘without notica {o the Purchaser. and 1o remova, without any lisbility, whatsoever, any such. trees, shrubs, vines, hedoes or

other landscaping planted o the Real Property in contravention of this- Section without such act being. § trespass.

NON-REGISTRATION MQD !‘30 ASSIGNMENT AND NO OBJECTION.

35
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The Purchaser tovenants and agrees that he will at no time register or attempt to register this Agreement on fite fo the Real
Propéry by way-of caution; deposit, assignmient or.in:sny way whatsoever, and it is axgrassty agreed by all parties herelo that.
any such registration or attempt oy the Purchassr.or anyons acting for of through him shall constitite an event of default under
this Agreement. - In the eveni that this Agreement acaulion, a deposit, s assignmant orany oiher Instrument whatsosver is
registered-against or desling with the title in contravention of inis provision, thenthe Purchaser hereby: appeints he Vendorhis
true and lawiul attormey andlor agent for: the purpesas of rembving the nstiument from- tile, including: the giving of any
discharge, liiing or release of any caution, deposit or the assignment of any rights pursuant to this Agreement, The. Purchaser

‘hereby mf-vecaixy consents 1o-a court order remoying any such rotice of this Agreemant, caution, deposit or any other

documents or instruments whatsoever from fitle o the Real Pmpeny The Purchaser shall bear all costs Incurred by the
Ventor i ihe exercize of any of 1§ riohls fursuant io this provision. - The Purchaser scknowledges that notwithstariding ahy
rile of lawto the contrary ihat by executing this Agreement e has not scquited any squitable of lsgal interest in the Dwelling

‘ot the Real Property.

The Purchaser covenants and agress that he or she will In no way, direcily o indirectly, st for sale orleass; advarlise for sale
orlease, rent, canvey, iranster, sell of lease, nor inany way assign his of herinterest under this Agreement orthe Purchasér's
rights ‘and Interasts hersundss or n ths Real Pmpmy‘ nor directly of indirectly perrmit any third party to list or advedise the
Real Proparty for sals or lgase at any fime priorfo the Closing Date without the prior iwriften consent of the Vendor which
consent may be-inreasonably-or arbitrarly withheld: The Purchaser acknowledges and agress thai once 2 breach of the

-préceding:covenant and agreements ooours Buch breach shaliibe a defaull Hereundsr and, at the Vendors sofe option, be

desmed incapable of rectification, and accordingly the Purchaser acknowledges and agrees that in the svent of such breach
the Vendor shall have the unilataral rght and aption of taking Wwhatever steps are avallabis 1o the Vendor in the event of the
Purchasst’s defauit. The Purchaser shall not be permitted to direct fitie to-any third parties without the priorwritten congeént of

“the Vendar which consent may be unreasonably or arbitrarily withheld:

‘hé Purchaser tovenants and agrees that he shall not directly nor mchrerﬂy Qbject to nor oppose any official plan
amendment(s), rezoning application(s), severance application(s}, minor vardance application(s} and/or site plan apolication(s).
nor any other applications ancillary thersto relating to the development of the Real Propedy, or any neighbaring o adjacent
lands, The Purchaser furlher acknowlsdges and agrees that this covenant may be pleaded as an- estoppel of bar lo any
opposition of objgction raised by the Purchaser thereto,

ThePurchaser covenants and agrees to use the dwelling only for allowable uses under therelevant zoning by-laws applicable
10 the Property from-tme to time. The Purchaser acknowledges that it iy the Purchaser's sole responsibility to- ensure that the
Purchaser’s use of 1ié Dwelling is in compliance with all municipal bylaws. The Pufchaser covenanis and agrees that this
Purchaser shall not, efther before or alter dlosing, utilize o aliow the Dwelling to be utilized, and/or apply for or sliow any

-parsm 10.apply for any occupancy permitin respact of the Dwelling which shall:permit the-use thereof contrary i the zoning:

by-law epphcabie to the Dwelling, The Purchaser agress that the aliowable uses of the Dwelling shall be fuiher restricled,

“which restrictions shali be incorporated in restrictive- covenants {o be registered on tite to the Property, o draft of which is

attached as Schedule "G hereto,

ELECTRONIC REGISTRATION AND TENDER

38

The: parties walve personal tender and agree that lender in the absence of any.oiher mutually acceptable arangemant and
subject fo.the provisions of this Agreement shall be validly made by the Vendor upon the Purchaser by & reprasentative of the
Vendor {whilch shall includs the Vendor's soficiiar) attending or being:avaiiable at ihe offices ofiihe Vendor's solicitors 8t 3:30
p.m, an the Closing Date and remaln there until 4:30 pum. of the same dete and being ready, willing and able {o complete ihe
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subject transaction. In the event the Purchaser or his solicitor fails to appsar or appears and fails to close the subject
fransaction such attendance by the Yendor's representative shall be déemad satisfactory evidence that the Vendor was ready,
willing and able to complets the sals at such fime. Payment shall be tendered by ceriified chague drawn on any Canadian
chartered bank,

Notwithstanding anything contained herein to the conteary, in the sverd the Purchaser-or his Selicitor advise the Vendor or iis
Soliciiors, on or before the Closing Date that the Purchaser is unable or unwilling to complate the purchase or fake sECupEncy.
the Vendor is relieved of any obligstion 1o make any formal tender upon the Purchaser or bis Soliciior and may exertise
forthwith-any-and-all.of its right and remedies provided for in this Agresment and at law.

Given that the electranic registration system (haremaf‘er reforred 1o a8 the *Teraview Electronic Registration Sy&iem”
“TERS"} is operative in the applicable Land Titles Office in which the Real Property i3 ragistered, the foflowing provisions shaii

“prevail

{a)  the Purchasershall be obliged to retain 8 solicitor, who is Both an authorized TERS user and in goad standing with
the Law Society of Upper Canada, 1o represent the Purchaser in connection with the complefion of thi$ transaction.
‘The Purchaser shall authorize such solicitor o, at the oplion of the Vendor's sclicitor, either éxscute an escrow
closing agreement with the Vendor's- solicitor on the standard form recommended by the Law Society-of Uppér
Canata {hereinafter referred 1o as the “Escrow Document Registration Agreement”) sstablishing the procedures
and timing for completing this transaction or {o ctharwise agres to be bound by the procedures set forth in the Escrow
Decument Registration Agresment. 1£the Verdor's solicitor provides written notice to-the Purchaser's solicitor that it
accepts and agrees to be bound by the terms of the form of Document Registration Agreement prepared by the Law
SBociety of Upper Canada.and adopted by the Joint LSUC~ CBAQ Commiltee 51 Electronic Registration of Title
Documents, as may. be amended from time to time, the Vendor's solicitor and the Pucchaser's soliciior shalf be
deemed 1o havé exécuted such form which shall be the Escrow Document’ Regisiration Agreement defined in this
paragra;:h and referred to inthis Agreement,, .

(s3] ihe deflvery-and exchangs of documents, mories and keys to the Dweling, and the release theyeul to the Vendor and
the Purchaser, as the case may Be:

iy shall not gccur contemporaneously with e registralion of the transfeddeed {and olher rnasstgrabie
documematmn}, and

T} shall be govered by the Escrow Dacument Registration Agreement, pursuant io. which the solisiter
receiving the documents, keys andior certfied funds will be-required 10 hold same In escrow, and will not be
entitled 1o ralpase same e)ccepi in. stfict accordance With the provisions of the Escrow Dowmeni
Registration Agreement;

{c} the Purchaser e:&press%y acknowiedges and agrees that he wilf not be entitied to xreceeve the yransferideed of fand io
the Real Propery for registration until the balance of funds due on thé: Closing -Date; in accordance with the
statement of adjusiments, are. aither remitted by cenlified. cheoue(s) via personal deiivery or by slestronic funds
fransfer to the Vendor's solicitor -{or i such other manner as the latter may diréct) prior 1o’ the release of the
%rans!er/deed ofland for registration;

() aach:of the parfies herelo agrees that the delivery of any-documents not intended for fegrsxxaﬁon on tile to the Regl
Property may be delivérad to the other party hereto by telefox transmission {or-by 8 similar system reproducing the.
ofigingl) or by electronic ransmission of alectronically signsd documents through the ‘nternet provided that ail
documents so fransmitted have been duly and properly exesuted by the appropriste parfies/signatories theretn whith,
may be by elecironic sagnamfe The. party transmitting any such document shall also defiver the osiginal of same
funless the docbment is an-electrenically signed document pursuant to the Electronic Commarcs Act of Ontario; as
may be amended] to the reciplent: party by ovemight courler sent the day afler Closing, if same has been so
reduastad by the recipient party; and

{2} notwithstanding snyihing coritained in this Agreement 1o the contrary, It is expressiy understood and agresd by the
parties hareto that an effective tender shall be desmed to have been validly made by the Vender upon thé Purthaser
‘when the Vendor's sofisitor has:

0] delivered all tlosing documents to the Purchaser's solicitor in accordance with the:provisions of the Estrow

Document Registration ‘Agregment or the provisions of this Agreement and keys are dlso delivered to-the
Purchaser’s solicllor or made available for the Purchaser ip pickoup &t the Vendor's salés office, custémer
service offics of construction site office;

{iiy adwseﬁ the Purchaser's soligitor, ih wilting, that the Vendor is ready; willing and able to nomp fete -the
transaction in accatdance with the terms and provisions of the Escrow Dotument Registration Agreement or
the provisions of this Agreement;, and

{ily has completed all steps required by TERS in order to complete this transaction that can be performed or
underaken by the Vendor's solicitor without the cacpezataon ‘or parficipation of the Purchaser’s solicior and’
specifically, when the Transfer of the Real Propefty is created on the TERS system and messaged 1o the
Purchaser's salictior under the TERS system,.

withotit the necessity of personally attending upon the Purchaser of the Purchassr's scﬁu:ctar with the aforementioned
documents andfor keys. andfor funds, and ‘witheut any raquirement 1o havé an independent witness evrdencmo the
foregoing.

DEFAULT AND REMEDIES

4%

{a) The Purchaser shall be deamed (o be in defaull under his Agresment in sach and every one of the following svents,
namely: ’

) upon the nonspayment of all-or any portion of the Purchass Price, or any other amount dué hereunder;

1y upon & breach of of failure in the performance or observance of any covenant, term, agresmeni, restriction;
stipulation or provision of this Agreement to be performed andfor ohsarvad by the Purchasar, ang

{iiy upon any lieh, sxscution or encumbrance arising from any action or detault whatsosver of the Pumhaser
being tharged sgainst or affecting the Real Property,
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{b) A cartificate of the Vendar or an. offisér of the Vendor that defaull has been mads and the date of defaultand that

nofice, #f required, of such default has been yiven 15 the Purchaser, shall be conclusive evidence of the facts therein
stated. if such defaull:continuss for five (5} days after written nolice thereot has been given o the Purrhaz;ﬂ! orthe
Purchaser's soficifor, by the Vendor of its solicitors (other than any default by the Purchaser on ths Closing Date, for
which:no notice or perind to remedy shall be given of required), then in addition. to.any other nghls of remedies which
the Yendormay have, the Vendor, a1 its option, shall have the rights and remsdies as st ol below

{c) Inthe avent of g-dafaull by the Purchaser, then, in addition o sy oftier rights or remedies which the Vandor may
have, the Yendir, 2t its sole optinh, shall have the tight 1o terminate this. Agreemem and preserve any rights the
Yendor may have against the Purchaser and in such event, all monies paid hereunder (ncluding the deposit mories
paid or agread to'be paid by the Purchaser.pursusnt to this Agraemam whmﬁ sums shall be accelerated on demand
of the Vendor}, together with any interest. samed thereon and manies paid of payable fot extras or uporades or
changes ordered by the Purchaser, whether or not installed in the Dwalling, shall be forfeited to the Vendor. The
Purchassr agrees hat the forfeiture of the-aforesaid monies shall nof be 2 pensity and it shall not be necessary for
ihe Vendar to prove it suffered any damages in erderfor the Vendor fo be able 1o retain the aforesaid monies. The
Vengor shall in such event stilt be entitled to claim damages from-the Purchaser in addition to any mohies foffeitéd 1o
the Vendor. in the event the Vendor's solicitors are holding any of the deposit monies.in trust pursuant 1o thig
Agreement; then’in the event of a default, the Vendor's solicitors shall pay 1o the Vendor the said deposit moniss
togethar with any interest acorued therson, provided the Vendor has delivered 1o its solicitars a certificate of the
Vendor or an officer of the Vengor, cerifying that the Purchaser has committed a-defaull pursuant to this Agreement
ihat has not been remedied and that the Vendor has erminated this Agreement and that the Yendor is therefore
entiled to-the sald deposit monles and accrued interest, I any. Thereupon the Purchaser ha-reby reléases the
Vendor's soliciines from any obligationto hold the said deposit mories, it any, and inderest, if ariy, in trust, and shall
not make any daim whatsoever against the said solictors and the Purchaser hereby irevocably -authofizes and
directs'the said solicitors to defivar the said deposit monies, ifany, and accrued interest, it any, fo the Vendor,

- It is ndersiood and agreet that the rights contained in this Secfion on the part-of the Vendor ans in addition to any
oiher rights {whemer of 8 mare-onérous naturs or nat) which the Yendor may have at faw, in equity or tnder any
other provisions:of this Agreement, and the Vendor expressty has the rsgm to exzrcise all or any-one or more of the
rights:contained:in this Agreement, or 8t faw or in equity, without sxsrcising at such time, ihe remainder of suth ngh!
of rights and without prejudics 1o the subsequent right of ths Vendar to exercise any remaining right o fights. at-faw,
in squity orin this Agresment, Iri the eventthe Purchaser fails fo make payment.of any amount as and whan required
pursuant 1 the terms of this Agresment, the payrent amuunt shall bear interestat a rale squal o eight per cant (8%)

-above the:prime rate of the Vendor's-bank, calculated from the due date to-the date of paymient. Prime rate for any
day means the prime lending rate of interest expressed as.a rale piar anmum. {computed on3 year-of 358 days) which
the Vendor's bank establishes from time 1o fime as the reference rate-of interest in Grder o determine-interest rates it
will charge for demand loans made in Canada in Canadian dollars as the same is in sffectfrom time 1o time. In'the
avent of any other default under this Agreement by the Purchaser the Vendor shall have the right, atits sole option,
hut not the obligation, to take whatever steps are necessary fo correctand/or temedy such defaull-snd the Purchaser
shall-pay forthwith o the Vendsr upon demand the cosis.and expenses of the Vendor in doing $o plus a fiflzen
sércent (15%) administration fee. 1 ihe svent the Pufchaser fails 1o pay any of the foregoing amounts 1o the Vendar
after demand the Vendor shall have the right, at-its option, to add any-of such oulstanding:amounis to-he Purchase
Price as an aﬂ;usimem on the Closing Date.

The Purchaser c&venams and. agrees t6 pay fo the Vendor all amounis io correct snd-remedy all damage caused by the
Purchassr or those for whom-he s .in-Jaw responsible 1o any services Installed within the Subdivision, which services shall,
withoul limitation, include: survay stakes, landseaping, trees, turbs, curb cuts; sireets, fodds, sidewalks, streat signs, streat
lighting, sanitary-and storm. sewers and any undergrotind services installed by or on pehall of any public or private wtilities,
The-amolnts 0 paid by the Vendor shall form and constilute a Yendor's lien against the Real Praperty which Vendor's lien

~may be enforced inthe same mannes 8s & mortgagelcharge thereon,

The: Purchaser hereby agrees 1o indemnify and save harmiéss-the Vandar, its servarits and agents, suscessors and assians,
from il actiofis, causes of astion, cléims and demands whatsbever for, upon or by reason of any damags, loss orinjury 16 2
PETSON Or propeﬂy of thé Purchaser or any of his friends, relatives, workmen, agents of anyone else for whem al law the
Purchaset is responsible who:have entered on the Real Property o any:part of the Subdivision whether with: or withtut the
authorization, sdpress or implied, of the Yendor,

No-walvar by the Vendor of any breach of covenantor defaliltin the performance of any obligation heretndar or any talling by
{he Vendor to enforde il righis herein shall constitute any further waiver of the Vendor's nights herein, it béing the axpress
infent of the partiss that any waiver o forbearanse in enforcing its fighls By the Vendar shall apply solely to that padicular
breach or failure,

Notwithstanding anithing.contained in this Agresment iLis understood and agreed by the:parties herelo thal in the eventthat
construction of the Dwalling is not complated on dr before the Clositig. Date Tor any reason or in the event the Vendor sannot
complate the subject ransastion.on the Closing.Date, other than as a result of the Purchaser's defactt, the Vendor shall not be

respansible of fiable to the Purchaser in any way for any damages o costs whalsosver including without limitation loss of

bargain, relocation costs, loss. of income, professional fees and disbursements and any amount. paid to third panies on
account of decoration, construction or fixturing costs’ other than those costs set out inthe Tarion Addentur,

CAUSE OF ACTION/VENDOR ASSIGNMENT

{a) The Purchaser acknowledges and sgrees thal notwithstanding any rights which:hie friight otherwise have at law.or in
equity arising outof this Agreement, the Purchaser shall not assert any of such fights, nor have any claim or.cause of
-action whatsoever as a result of any matter or thing arising under or in Connection. with this ‘Agreement {whether
‘pased of founded In caniract law, tort law or in equity, and whether for innccent misrepresentation, negzzgen{

wisrepresentation, breach of contract, breath of fiduciary duty, bresch of constructive trust or otherwise), apainst any-

person, firm, comporation or other legal enlity, other than-the person, firm, corporation or legal entity specifically
named or defined as the Vendor herein, even though:the Vendor may be {or mey ultimately be found o adjudged to

be} 3 nomuinge or agent of anothar persan, Tim, corporation or olher legal enfity, or a lrustee for and on behalf of

another persan, fitm, cotporation or other legal entity, and this acknowledgment and agresment may be pleaded as
an estoppel and bar against the Purchaser in any action, suit, applicaliun or proceeding brought by of on behalf of the
Purchiaserto asserd any of such rights, claims o caysss of action against any such third pariss.

{b} -Af any time prior 1o the Ciosmg Date, the Vendar shall be permitted to assign this Agraement sam:i its rights, benehis
émd smete;ts hemmﬁar) to any persan, firrn, parﬁﬁei’shsp ‘of Qorporatzon and upor any - such assrgmsa assummg all
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Vendor named herein shall be automatically relsasad from all obligations and lisbiites 1o the Purchasar arising from
this Agresment, and said ass;gnee shatl be deemed for all purposes to be the vendor hérela 88 if i bad baen an
‘original party to this Agreement, in the place and instead of the Vandor.

Any.notice reguired 1o be -deliversd under the ‘provisions of the Taron Addendumn shall be delivéred in the manner required
therein,

Any other notice given pursiant to the terms of this-Agresment shall be deemed to have been properly given i it is in writing
and is delivered by hand, ordinary prepaid post; facsimile Iransission: of electronic niail to the attertion of the: Purchassr of
the Purchaser's solicitor to thelr respactive addresses set out in this Agreement and 1o the Vendar at 120 Lynn Williams Streat,
Suite 2A; Toronto, Ontario MEK 3NE or the Vendor's solicitors 1o their respective addresses set out i 1his Agreement of in all
cases such other address as may from time to fime be given by notice in accordance with the foregoing. ‘Sueh notice shall be
desined to have been:received on the day it was deliveied by hand, facsimile transmissioh or-electronic malt-and upon 1he
third :day following posting excluding Saturdays, Sundays and ‘statutory holidays. - In the avest of ¢ mail stoppage or stow
down, all nofices shall be defivered, sent by facsimile transmission or sént by electronic mall, . This Agreement or any

amendments or addendum thersio may, atthe Vendor's option, be properly delivered, if delivered by facsimile transrission or
if 3 copy of same 5 .compiiter scanhed and forwarded by sfettronic mail to the other party.

PURCHASER'S CONSENT TO THE COLLECTION AND LIMITED USE OF PERSONAL INFORMATION

439,

The Purchaser hereby consents to the Vendor's collection, usé and disclosure 6F the Purchassr's persenal interdation for the

‘purpase of enabling the Yender to procged with the Purchaser's:purchase of the Real Property, completion of this transaction,

and for post-closing snd after-sales customer care purposes. Such personal information inciudes the Purchasers name, home
address, e-mail address, lelefaxitelephone number, dge; dale of birth, marial status, residancy status, social insurance
number. {only with respect fo stbparagraph {b) belaw), financial information, dasired Dwelkng desagn(s) and colousfirish
sslections. In panticular but without limiting this foregeing, the Vendor may disdlose such personal infarmation to:

{a) any relevant goveromental authoriies or agencies, ineluding without lirmitation; the Land Titles Office (in which the
Real Properdy is registered); the Minislry of Financs for the Pravince of Ontano {i.2 with respect o Land Transfer
Taz), and the Canada Revenue Agency (“CRA™ (1e. with respect to H.8.T.);

ib} CRA, 1 whose atténtion the T-5 interest income tax infarmation returm andfor the NR4 non-resident withtialding tax
infarmation” return is.submitted {where applicablz], which-will coniain or refer fo the -Purchaser's social insurance:
riumber or business registration number (as the case may bel, s required: by Regulation 20413bi of the Jncome
Tax At (Canada) ‘a8 may be amended,

{c) ihe condominiim cerporatzcn far purposes of facilitating the completion of the candominium corporation's voting,
!easmg and/or other relévant records, and to the condoniinium comporation’s ;xr‘m:sexty mianager, for the pumposes:
faciitating the Jssuance of notices, the coliection of common expenses ‘andior implementing other condominium
comparation managememjacrnnmstratmn functions;

() any companies or leqal entiies that are associated with; réletad fo or affiligted with the Vendor {or with the Vendor's

pacsntmo ding company, if applicable} and.are developing one or mors other developments, prajects or communities
that may be of interast to the Purchaser or mambers of the Purchaser's family, for the limitéd purposes of marketing,
advertising ardior selling variogs products andfo: services to the Purchaser andfor mémbers of the Purchasers
family; -

&y any financial institution{s) providing {or wishing 6 provide) mortgage financing, banking andior sther financial or
related services. ip the Purchaser and/or members of the Purchaser's family. with respect o tha Resl Property,
including without limitation, the Vendor's constragtion Jender(s), the person andfor firm monitoring the praject of which
the Real Proparty forms a par (the “Project’ and jis costy, the Vendor's designated construction lender(s), Tadon
andior ary. warranty bond. provider anidior. deposit insurer, required in connection ‘with the developmeni andior
sonstrustion financing of the Project andiar the Real Propeny andior the financing of the Purchaser's acquisiion of
the Proparty. friom the Vendor,

£ any insurance companies of the Vender providing (or wishing i prbvsde] insurance coverage with respedt 1o the

Project and/or the Redl Propstty (o any portion thereof} and any tille insurance sompanies providing (of wishing 1o
provide) title insurance-to the Punchaser or the Purchaser's morigage lender(s) in connection-with the sompletion of
thig transastion;

{a) any tradesisuppliens of sub-trades/suppliers, who have been refained by or on behalf of the Vendor {or who &ré
otherwise desling with the Vendor) fo facilitate the completion and finishing of the Dwelling and the Real Property.and
the installation of any exiras or upgrades ordered.or requastéd by the Purchaser;

) ong o more providers of cable felavision, telsphone, tetecommunication, security alarm systems, hydro-siectrigity,
waterfchilled waterinot water, gas andfor othsr similar or related services 1othe Real: ‘Property {or any portion thereof} -
{eglieciively, the "Utilities”) -unless the Purchaser gives the Vender prior notice in writing niot 1o disclose the
Purchasers personal information:to one ormore:of the Utilities;

{iy one or more thirg pary data progessing companies which handie of process marketing campaigns on behalf of the -
Vendor or pther companies thet dre sssocialed with, relsted to or sffilisted with the Vendor; and-who may send (by
a-mall or other means) prometionat fiterature/brochures about new deyeiopmm& projecis or communities andfor
relate services 1o the Purthaser and/or mambers of the Pufchaser's family uniess the Purchaser gives the Vendor
prioe notice in wriling ot to disclose the Purchaser's persanal information lo one or more of the aforsmentioned third
party data processing tompanies;

i}l the Vendory selicitors; to facifitale the Closing of-this transaction; including the-slosing by slectronic means via the
TERS, and-which may {in tum) involve the disclosure of such-personal information to.an internet application servits
provider for distribution of documentation; and

{k} any person, where the:Purchaser further consents to such disclosure or disglosures reguired by law,

Any quastions or cancems of the PlUrchaser with respect 1o the collection, use or disclosurs of his persona information may be
delivered to the Vendor at the addréss set out in the Tarion Addendum 1o the attention of the Privacy Officer,
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KEYS

&0, The Purchaser agrass that keys may be released 3o the Purchaser af the Vendor's sales office, customer service office or
canstruction site office upon completion of this fransaction, unless otherwise détermined by the Vendor, The Vendor's or iis
solicitors’ advice thatkeys are availeble for release 1o the Plrchaser sorstiiutes a vaiid delivery of keys 1o the Purchaser.

ONE-TIME UNILATERAL RIG END CLOSING

51 The Vendor shall have a che-fime uniiateral right 1o extend the- Closing Date for-one (1) Business Day (s defined n the Tarion
Addendum) 1o avoid the necessity of tender whers the Purchaser is ot ready to-close on-ihe Closing Dale and delayed
closing compensation will ot be payable for such petiod.

CONSTRUCTION LIEN ACT

82, The Purchaser covenants and agrees thabhe is 3 “home buyer within the mesaning of the Construction Lisn Act of Ontario, as
may be amended, and will not claim any lien holdback on the Closing Date.

GENERAL

53, Tnis offer; when accepted, shall constitute ‘& binding agreement of purchase and sale. Time shall in all respects be of the
essence of this Agreement. All of the Purchaser's and Vendor's covenanis and obi igations cantainad in this Agreement shall
“supvive Closing of this transaction. 1t is sgreed that there is no representation, warranty, guaraniss, collateral agresmant or
condition affecling this Agresment or the Dwealiing or the Real Property, except as set forth herein in writing, and this
Agreament shall not be amended except in wiiting. The Purchaser releases and absolves the Vendor of any. obifigation o
perfonm or comply with-any promises or representalions as may have been made by any seles reprasentative or in-any sales
or marketing material{s}, unless the same fus been reduced o wiiting hisrein,

54, This offer and acceptance is to be read with sl changes {includi ing gender and nimber] sequired by the contest; and shall
construed | in accordance with the laws of the Provinds of Oniario.

85 This Agreement shall enurs 1o the beneft of and be binding upon the parties herslo and their reéspective heirs, exesutors,
administrators, successors and pemittsd assigns.

56. Tha paﬁiw herelo agree that the signatures andior Initisls. on this Agreement or iis acosptance, rejection or modification zan
bs transmitted by fax transmission of, at the Vender's option, by email {whereit & copy is scanned and forwarided by email to
the other ;&arty) and {hat communication by such means will belagal and binding on all parties hersla,

57, 1 the svent thare are any matters provided for i i this Agreement which aré or may be the Vendor's responsibility pursuant to &
municipal; regional or other governmental authority requirement and which the Municipality and/or Region andior any other
governmental authority no longer requires the Vendor to perform, compléte, construct or install then such matter(s} shafl e
deleted from this Agreement and the Vandor shall have no responsitility or abligation in respect thergof,

£8. ThePurchaser agrees to cemply wsih the terms-of any direction re: funds provided by the Yendor or fis solicitors in respect of
the balance due on‘the Closing Dale and to delfiver on the Closing Dale certified cheques for the balance due on Closing as
direcied by the Vendor or il solicitors.

4 The headxngspf this Agregemenz form-ne parthereof and are Insertad for convenience of reference only,

80 If any provision of this Agreement o the applivation to any cifcumstances shall be held to be invalid of unenforceable, thenthe
. remaining provisions of this Agreament or the application thereof to other circumstances shall not'be affected !hereby and
shall bg valid and enforceable fo the fullest extent parmitted by law.

81 The Purchaser and e Vendor acknowledae that this Agraerisnt shall be desmed o be a contract Undsr seal.
&2 The Purchaser agrees as follows:

&3} if any documents required fo be executad and defivered by the Purchaser 1o the Vendor are, in facl, exéouted by 2
ihird party appointed as the attorney for the Purchaser, then the powar of atiomey appointing such person must be
registersd in the Land Titles Office where the Real Property Is registered, and a notarial copy thereof (ogether with a
statitary declaration Swon by the Purchasers soliciter - unequivocally confirming, without - any  gualification
whatsosver, thal the said power of attorney has not bisen teveked) shall be délivered fo the Vender and the Vendors
solichors along with such dacumems and

Rio] where the Purchaseris a corporation. or where-the Purchaser is buying in trust for another parson-ar corporation fora
disclosed or undisciosed beneficiary or principal {including, without limitation, a tomporation 16 be jncorporated), the
execution of this Agreement by the principal -or principals of such corporation; or by the person named. 35 the
Puichaserin trust as the case may be, shall be deemsd and construgd 16 constituse the persenal indemnity of such
person of persons o Signing with respect {o the obligations of the Purchases herein and shall be fully liable to the
Vendor for the Purchaser's obligations undsr this Agreement and the Purchaser may not plead such agenay, trust
relationship or any other relationships as 2 defence to such liability.

AODITIONAL PROVISIONS

83, Tha Purchaser ascknowledges {hat certain lois within e development may require catch basing in the rear yerd and
associated lsads and that hydrd fransformers, street light poles and hydrants may front onte certain lots (including the
Pmper{y} within the development. The Purchaser agrees 10 accapt the Property subject to any retaining walls, calch basins,
noise fenging, privagy fericihg, decorative fersc:ng, other fericing, landscaging -or other dévelopment enhancément features
required pursuani 1o:the municipally approved plans, Any fencing, retaining wells of noise barders or cther items of a similar
nature eracted by the Vendor or the Municipalily on, adjacent fo or sbitling the Real Property shall be maintainad by the
Plrchaser, after Closing, without any moedification or alieration whatsuever and in good-order and.tidy sppesrance and any
{andscaping provided by the Vendorin connection tharewith shall be maintained by the Purchiasér i good ordet and condition,

54, The Purchaser acknowl edges and agrees thal notwithstanding reférences In this Agresment (ar-ih any Schadulés to this
Agreament) 1o features of land, such as landscaping, trees, sod; fercing, yard(s) ste, the Vendor doss not sovenant,
rapresent or watrant that the Real Propedy or the site plan will contein any such features, unbsss such featurss dre specifically
sat outin Schedile:B or Schedule G to this Agreement.

HOMES OF ST, CLAIR WEST
January 14, 3044
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-andior gonfirmation from the spplicabls lender thatisuch mmorgags commitment remaing in good standing witf

43

Tre Purchaser heraby acknowledges that complete englnsering dala in sespect of the munidipally approved final grading. of
the-Real Property may nol, 25 yat, be completed. Accordingly, st may either (i) nol be possible to conttruzt the. Dweliinig with &
waikom pasement, lookout basement, backsplit or rear deck ar (i) the Vandor may be required to constiict the Divelling with a

walkout basement, lookout basement, backsplit or rear deck sven though ne was ot contemplated. [n the gvent that this

Agresment cafls for a walkout basement, joakout basement, backsplit or rear deck and'ihe Muficipality will not permit the

walkout basement, Inakout basemant, backsplit or rear deck. the Vendar shail provide wiitien natice of same to the Purchassr
and the Purchasar shaif mpx the Real Property without the walkoul basement; ookout bassment, backsplit or rear deck and”
be entitled: 1o an abatement in the Purchass Price on Closing of the amount paid for the consideration -of the walkou-
basemant, jookout basemarit, Backsplit or rear deck; 45 detsrmined solely by the Vendor and evidenced by 2 cerlificale of the
Vendor of statutory declaration of an officer of the Vendor, dn the event that this Agreement does not call for & walkout

t nent, lookout basement, backsplit of rear deck, and the Municipality requires the construction of a-walkout basemant,
Inckout basement, backsplit or rear QECRP the Vendor shall provide written: notice of same 4o the Purchaser and the Purchaser
shall dccept the walkout bassment, lookout o, backsplit or rear deck and pay the Vendoi's actual costs of such

addifional consiruction for same w;thout mark up but include the cost of all associated construction equipment, labour and
materials as an adjustment on the Closing Date {which costs shall.be detemined solsly by the Vendor and evidenced by 3
certificate of the Vendor or ststutary declaration of an officer of the Vendor). In dwelings where a lookout basement is
fequired, 3 deck with-steps and | arger rear wall basemant windows may be required. The-Vendar may install such dack with
steps and windows and the Purchaser shall pay to the Vendor, a5 4nadjustiment on'the Closing Date, an amount equal jo the

Vendor's sctual 2053 1o supmy andinstall such deck wilhsigps afitilargar rear wall basement windows without mark up, it

include th@ cost of all associated constriction eouipment, labour and matarigls {whmf‘; costs shall be determined solely by the

“Vendor and evidenced by 3 cerlificate of the Vendsr of Statulory declafafion of an dfficer of the Vendory. In addiion; in

dwellings whers a walkout basement, lookout basement or backspiit is required. Jot gratimg cirocumstances may requise that
the patio dogrs on the main floor be constructed with wrought ron installed on its extenor.and: may tequire one {1} patio door
and one {4) window be instalied In the rear wall of the basemest and the costs assoctated with same shall be deall with in the
sAME Mmanner 35 sel out sbove.

I thi Mumcspau!y requires theinstallation of an air conditioning urt ar any additional imprmvements not oifetwise included in
the ‘Purchase Price of the:RealProperty and Dwalling (the *Municipal Additional Reguirements"} in or about the Dweliing,
the Purchaser covenants and agrées fo pay to'the Yender for the cost of the ‘Municipal Additional Requiremerts and for ihe
instaiiation thefect. The Purchaser shall pay such cost forthwith Upan !equesl from the Vendor or a5 ah adjustment-an the
Closing Date te the credit of the Vender, at the Vendor may dacide )

The Purchaseragrees to provide the Vendor, from time totime, & copy obhis morgage comiitment Fom & finandisl insfiution
ur sevan {7}
husingss-days of this request by the Vendor, failing which- $he Purchaser will be in defaultunder this Agresment. 1ty thes evenit
such. mmgage comimitment is tenminaled or netin good standing at any fitne pricr to Closing the Purchaser shall be deemed
i be in default under this Agreement. If a copy of the morigage: commitment or confinmation as contemplated sbove are
provided by & mongags broker or ather party on behalf ofthe finangial institutionfapplicatie lender ihen the Tnangage broker or
other party shafl be satisfactory o the Vendor in'its sole discretion {ailing which the Purchaser shall be deemad. o be indefault
under this Agreement.

ir the svent that prior 0. Closing, the Pumhasﬁrc tendar witthdraws its approval of fhe Purchaser for a lban 16 purchass the

 Real Prcaerty due to any default, act or omission of the Purchaser or the Purchaser advises the Vendor that he cannot obitain

financing-for the purchase of the Real Property then the. Purchaser shall be deemed to'be in-defaull undar this Agreement.
The Vendor shall also have the.right, butnot the obligation, at its sole option to fake:back-or arrange fnancing whether a first
andsor sscond:iortgage directly from the Purchaser for an amount determined by the Vendor for'a one year lerm payable
interestonly on the outstanding principal balance of such.morlgage at 2 rate of interest not to ‘exceed the prime rate of interest

-of the Vendor's. bank plus five per cent per annum calquiated and payable monthly with any ad;ustmems fo-the prime rate
-being made as same veeur. The morgagels) shallbe on the Vendors or aranged morigagee's standard form of mordgage

and contain a.due o sale dlause shd payment of monthly instaiments of interest by post-dated cheque &r re-authorized
payment clause andahe Purchaser covenants and agress fo execute and deliver such morigaga(s) on the Closing Date. The
Purghaser shiall aisg forhwith upon request do.all acts and execute and deliver all dosuments both before and atter Closing as
imay be required by the Vendor or the arsnged mofigages in-conneclion with the iaking back or giving of such morlgage(s).
The Purchaser covenanty that his spouse shall exesuls all such additional dotUments as may be required including 2
guarantes of the repayment of such mattgagels)

“Tha Purchaser covenants and agrees thal he wil net sbstruct or inleders in ary manner whatsoever with the water box or
-sewage darifier tank focated on the Real Property {collectively the "Equipment’), If thé Purchaser defaulls in.respect of such

covenant and agreement or in any way damages the Equipment or in way prevents s Vendor and its agents snd copiractors
from having free and uninterrupled access fo.the Equipment for repair(s) thersto andior mainienance: thersof prior to the
so;eptance of the Subdivision services in the Subdivision by the Municipality the Purchaser shall be respotisitte for any-and

all damages, costs and expenses of the Vendor and its agents and condfactors as a result-thereof and shall pay-for same upan
demarit by the Vendsr. in- addition, the Vendot and its agents: and contraciors are hereby authorzed iy the Purchaser io taka
‘whatever steps ‘the- Vendor may determine that s :eqmnszi it access and deal with the Equipment for repair(s) andior
maintenance and the Purchaser shall be-responsible for any and all costs and expanses of the Vendor-and #s agsnis and
contractors in respect thereol, The Vender and its agents and:coniractors shall have access fo the Real Property & al times
tor the purposes of ihis provision without same being a trespass. it s understood and agreed that the Vendor shall not be
responsible 1o tepair any damage to.the Real Property caused by it or its agents and contraclors in carrying out any of their

fights under this provision. if the purchasér does not pay any amounts due {o the Vendor and its agents afid congracitns

hersunder the Vendor may use any security deposit provided for in this Agresment to obtain such payment and if the
Subdivision services have nol'been assumed:or agcepted by the Municipality the Puréhaser shall deliver a cheque 1o the
Vendor to cover ihe ditference between the required security deposit amount and the actual security deposit amount held by
the Vendor afler deduction of any amounts 1aken by the Vendor as.peimitted hereunder.

Thig Pu«chawr acknowledges that while the Vendor has applied of will be applying 1o the mmertpa fity for rezoning of the Real
Property in order to aliow for separate jegal basement apartments within ihe dweliings in the devalopment; the Vendor
expressly does Aol make any representations of warranties regarding the use of 3 basemeni apanment a8 sich,
Notwithslanding the generality of the iaregnmg the: Vendor “expressly does not-represent nor warrant that the dwalling will
inclizde a basément apariment thal is permitted by the. local bylaws, compliss with the fire cods, building ¢ode of slectrical
safety requirements or will be registered with the mum\::;xgmy wr wther applicable governmental suthority.

The:Purchaser acknowledpes and agrees that she elsvations of the adjacentineighbotring dwellings in the development will be
subject 1o the slevation seleclions mads by the purchasers of such adjacentneighbouring dwellings, The Vendor reservas the
right to revise/create slevalion selections made avaiisble to putchaser{s), which ssleclions may not be awaﬂabl& o the
Purchaser at the lime of the Puichaser's slevalion selection, Tha Vendor sxpressly makes no feprasentations. or warranties
&5 1o the elevations of tha dwelings adiacent to of neighouring the Pufchaser's dwaling,

MHUSHIIGINDBIEARS « famiay 14, SO D00
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HARNING DLAUSES AND NOTICE PROVIBIONS

The Pyurchaser acknowlpdges that.

oW s antcipaied by the Vendor that in connscion with the Vendor's sppicaion 1o the 3ppropnate
governmental avthortips ind drafl pian of tondominum spproval snd site plan aoproval ensn
reaUiremEnts may be inpased vpon the Vendor by vanbus governmanial autherites . These requirpments
{ne “Requirements’} usvatly rolale to viaming provisans 1o be gwen to Purchasers in conmettion wity
snvironmental o otrer concems (suh as warmngs selgting o nouise lpvals. the provmity of the
Cordomunivm {o major sirests, garnage storsge snd pickup. school transportation. and simlar matas)
“Aceandingy, the Purchaser covenznia end agroes that {1 on the Closng Data the Purchassr shalt exsruie
#ay srd @it documents sequired by the Vander scknovwedging, inter slis. tat the Purchaser 1§ gmare of Ihe
Requirements, snd (3} it e Vendar is requited (o moomuate the Reguiremenis i the fing Condaminium
Gocuments andlor ragistar the Requitermenis on ke, the Purchaser thalf areept the same without n any
way affecting this treasaction :

¥ dtis huther acknowiaoged et bng or were of the Development Agreements may requre ihe Vandor i
provize the Purthaser wih cenan notices, including withouw fimitaton, notices regarding such maters ap
land uss the manterance of retaining walls, landsianing features andior § neing noiss abatement features,
gasbage slorsge and pizkup, sonitary sewers, school transponaton, ang nosehigtion levels from
adjacent roadways andor reatby ety tines Thé Purchaser agrses o be bound by e conlehts of any
sush nishce(s), whathet gver 1o the Puszhazer 21 the Yt thet this Agreament has Deen eriered into. or gt
any time theraafter up to e Closing Uate, and tha Purchaser further Lovenanls and sgrees o execute
forthwat upon the Vendor's (BGUESt &N BxprBss seknowdedgment eonifirmng thie Purchasars recept of such
acliels) i socosnne with lang il nomplianee of) such provsions of the Development Agreementis) £
aad whenreguired 15 do o by the Vengor . :

te

VER tespeét 1o pubic reads. e PurghasersfTorants gt y.er:vis;»zd that cvetght sirest park ng miay not be
prmmitied unless an evernight sirest parking sysiem is moiementad by the City of Toronta {the "Ciy*y

4 The Purchasers ste advised inet no ownar of 0y pan of t9e 5510 lance shas Pter ot iwiprisre win the
grating and dronage lave's and pattens as 2myaves by the ity with ressecl (v the 3o fands andlor
swrounting praperies ant. wirout Smiting the genorallly of tha foregong no owner of a5y part ot ine sant
tands shall alter. 81, fence. stas up o alow io vecome tisgued or falf it a stoe of UisBpa, any rear of
$idte yand drainoge depression a swate, calshbasin or giher Uranage channgl Racily or installation  as sush
Bieraton o piher ation o3 sived ahove mey cause 8 faduwre of the grainage Syslem in e aiog which v
resull in oivd Bability . The qwner herety agrees 1o ndemnify_and save iha Ty harmiess from a7 schons
Lauses of aclion. suls, clams 3ad demands whatsosver which may anse 6 realy or ndestly by rezson of
such Zleration or other atton 25 saied above :

4

PurchesersiTenants are acvised thal mait Sefivery will be lrom . designaled COTIUNY matpires
Purchasers ars advised that the preposed lonation of e malboxes is ia BORMIY to the public park, whick
15 21 proximity to Poit 8o, 1 and Pelilo 41, Pror o Conags Bost confirmang and ingpecting e comwmuriy
malibox losaticn. PurchasersiTenants we gdvisad that mail defivery may be from the ciosest Canaga Pyst
glation .

334

The Purchasers am advised tha despste the inclusion ¢f noise attenuation fantures within s deve'oprment
area w in e ndingua) tuikling unis, nolse feve's wil wsntingg g ingréase accasiznaly imtertaring wat
some sclivies of the buliting s sezupants

7. Plachases e adviscs that uses such 2% unauthonsed private picrues, barveque o garden sreas anglor
e dumping of reluse {¢ g grassigargen shippings  household composiakle gooss gabane oo b are pat
Permaied on e comman ateas : :

@

Tre PurchasersiTonards of 21 Potls wee acvised hat despilz the nousion of nose cantrt faawres wihn
s develonment area and wiha e building unls, s2ung levels from increasing road traffc on Csledonag
Fogd, lnnes Avenve snd Mofissens Avenue may continug 16 be of concers, cuoasionaly mtedeang with
some aciwlies of e dwelbng necipans os the sgund feve) exceeds e Murictaily s and the Miresgtry of
Exvinnment s saisy crleria

Puichasers are advigns that acies 3y dustfrom 2 congrele piant is e vty of the Congominum and ihe
Por's may ba of foncer and may inerieg win 5ome acrites of the Faethng ossungnt

iy

*3 Purchasers ackrowlesss 254 acoent a9 nsks ard cons
their Unitis) being in ProXTty 10 & nuble park.  Whire ¢ the gerenslly of tne foregeing. Pustthasers
acient the asks zad corsaguarens of {i} increased nose 40 g kom the public park andior antvives m or
around the puble park (5} adewrs sndipr gmells com ag Hom e pubhs pad sncior aTHnles Mmoo grpand
the pubthe puw (i) prajsatie bals bas, clubs andfor oiner relateg ungs ang () incressed ammal or
LIRS BUlivity .

wentes of ihe ieraten of the Condonuniom ang

1 Tre PurshasersiTenasts 3ve romby put an ntice that mleshone and ‘slepnene sommuncations fazivigs
ard s8races sie 3unotized ty the SRIG yrder ihe Telpcommumzations AZ 308 23 suh ase sgrvices

By ke provded by telessmmumealon commis siver fian the tracibonal zamors for such services
urehasers end tenants a's advsed @ sausly trerrsedes Puat such carrers seriting the ands nrovds

B

w

saficient service ard faciid o 10 mest thair needs

3

The Putchasersieaans ste aovsed that f an ait pandidereg wnil s 1o be mstates 3t 5 laer cwe P
Juaser unt shalt be oated in g noise Nsenstive araten The fnal insigiistion shad mee! me Mrsy of
E~vrcrmant sritena v Publizaton NPC 28 ang sther appicabie lave's sppcilie? oy the Wy < paity.

'3 Tha Cosgomimim Tag ne Sul @it vyehus ¢
antDE e SrRIunng Erg wn
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g Dweallings

Purchasers ore savised 1ha! ther Dwengs oay Ue sobeel & vard

merar ot e Somtsma L

L5 SasEMRNS
G Gagidy o
Dwalling and wdo:

B 4 tiped ERRLERE R

mantensnce and rapad and 1o parmd ingravs and gress %

Tne Cily dues not reque off Sie stow oroval howaver 2.tvg tase f heawy snov fols the Umied
$i0rage space avaialie on the DIopeny may make § necessay 1o Uitk the snow.off sie and the cost of
sins will e poluded n e common pxpense fees: : :

Purthasers of Dwelings are KIvised and hergby put on nolce thal d reqruzed by the Cdy of Torontn nose
alienuation fencing, privacy fensing, devomtve lencing. stone solumn entance features, dractional signage
and address featres (collectvay the “Features™) may be localed on the propary of withn lsnds adiacent to
o scross the streat from el Dwelng Aoy and % Features. i any. shalinot ve phersd of removed. The
Cordaminium Corprration shall mantain and reps? any Faslutes png any besmirataining walls

All Dwallings staf? hove ndvious! ulily melers andior check metn sarvicing e Dweling, whel wil be
Iscaied within or on the sxiotior of tne Bweiiing - The Jocalons of the ub’ly metars on the Oweliings are
cunenlly prelimingry snd 2@ subiedt (0 approval andior vasiaton by the iocal ulility praviders . The Vender
reserves the right 1o gang melers winin one ne tmore Potls 10 be detenmned by the Daclaration. in ds sole
Ggcrgton,

Purchasers shall be suialy responsuie for walsting of 2% s0d ane for genaral mantengnce of a¥ ham ang
soft fzndscaping within thelr Poll anciy winh excisive use tommon cloment areas appunienunt fo e
Pt applizatie)

The Purcheser is hereby agvised Ing! the Vengars tuidsr’s nsk andlor cumpretennve fabilly inswance
{eflactve prior (o the regsiiation of the Condommium). and the Condemimum's master ingurance poicy
{effertve fiom and after the registrauion of the Condommium) v orify cover the comaion elements snd v
net cover the Dwalling any batfenmanty of vnprovements made &0 ihe Puhosers Poll, ngr any furmshings

of parscnal betongings of the Purchaser or sther rasidents of the Poft and accondngy the Purthazer shauld

arange Iof s Of her own inswrance Loverage with rmspest 16 save, elective kom ana ater he Cio ity
Date, 3t gt the Purchaser s 30'e tost and expanse :

The Purchater acknowledges and sprces nat Ihe Yeauer (ang ary of iis authohzed agents, represeniatives
andipr contrations), 35 well s ong o mere aunonzed regrgsenialins of the Congomnaum, shall be
pennited 1o enter (he Purchasers Pob afied the Cosng Dats fiom tme 1o lme, i sider jo enable the
Yendof to conect outslanding defioenses & ncomaele work for wheh the Vendor s respensbie, and to
enasle the Condominum Iz inszect e condiicn of state of repa of ine Puichaser's Pod ahs underaks of
complets any requiste repars NYets Ivhcn Ine owiad of the Ut nas ad 1o ot @ aurordnnce wak the
AL

The Purchaser acknowiecges baing sdvsed of e olaweg nstess

% Despite ihe best eifons of Be Toronio Dzt Scneo! 80300 and e Tarors Cathols Distene
Seiont Board  sufficient accummodation may not Be kesiy evatable for ol students anticpated
from the doveopment gz and that Studenis may L& groommedaled o fagites oulsos the srea
B00 furthar, e sludents may ialer be trangierrad

B Purchasers agree for ihe purpose of Hanspodalonis stnoolil BUBHIGG 15 provsied by ine Terpnw
District School Board or the Toroats Caincic D sinct Serool Bearg = accordancs wih e pols.es
of 2ach such Schoet Bowrd it studars vl nol bo Busiad £3m heme (o sohest. bul will most g
bus 3t designatad oeations nor culside e 3i2a

Purchasers are RevHRd Inat eanh dwueling May LoNlen § SumE Dienp and MIBLIA SUCH 2258 the Gwrers BIg
TESLONSGIE for e martensece analor repistement of Such SUMD pumes Pwichasers s Lieer agssed
2t the SUMD PUMp 15 0T eQuIaDed Wi 3N eMBISRITY gererans of hackup Daliery sprvay

The Pwchaser specfealy atknowledges ond sgizes thal the Condommim wo be cgveloped @
accuidance s any requraments et sy be wmpesed Pom Lme i3 wme, by sty of the gowameral
authonbes and st the presimity of tig Contnmnum mgisr afensl roads (Caledona Rood a8 raiteny
west of Caledoriz Read. a5 we' a5 TTC tus Yarsdt eseratons TR ISSUR 6 ASE RansTSsLns 10 the
Properly and fause noise Sxposure ievels aectng the Prapesty b estesd e nase ntenk esiabished by
e govermmental asitonties, and et despiv e incuson of noise comirdl feateres womsh he
Cordaminum, nose levels fom e alorementiongs sourtes oy Seriaue to be of tonsem. poTsmongly
wsarlenng with soime athvives of g1 gwoding scoupasts n the Soncewinium Purchasers ackrgs! USE ang
sgree tral & noizewarng Cause Smiar to Bir preceding SenBnTe Bubject 1o amandmen by any worting
O et rectmmenced Ty the Vercoar's nofse sonsutlants of by 2%y o e governments: authiriles) may te
regsiored o0 Wtin 13 he Propery  Withow Hmitng the genera iy of te Rreguny. Puschasers specically
ara govised tal e f £g no.se waming Clause nes teen Cioel Meten ‘Purchaseis a0 Tanants are
sdvised thed despda e nclusion of rose conttel rezsures in he Seveiopment and wihe e bwlong
¥nis sound levels due (3 ewEesing 10Bd Waths miy On GCIIETN lefere witn some attvibes of tre
TWELRG OCTUDANtS 35 Die s levals excand thr Munitazi s asd the Munstry of the Efvroaments
ansa cmena Glazng constiucions i HRoT selecied ang 175 fes cenval tnt has paen supphed wih g
ceiral @ conauting Sysiem whith Wil aitw exenur J0a%% 27¢ witdows 10 feman £08E 5o thal e
UL 30N Bvels arg wikie e e of the Minigty of the Brrone ments noise oritera

Tre Pursnases souGhcdy acctivwledges and agress wat the arzamey of the deve'opmae of e lanng e
Cevelopment) to° TTC ous wansit cperolofs may rasuil in bansmissions o f3se  brston
SRCTOMAgAERC NIarlLgroe SEy QuPET] 810 SMORE GRC SRR Miatet {cotechvely ralpret 1o a5 e
‘Intedprences’] o Ing Dove'opman and despie the meluson of contol fleatutes winn rE Dievsiopmet,
Irtgrfargnces om suon ransit eperabons may seabave 1o e of soncent oczasocaly wierlenng #ith sume
actizins of the susupants 0 e Developme™ Notwan w@ndag h shave, he Purchass: agreds 13 fogase
37G save harniess tre Udy of Teromis any tre Torarin Tr8nst Commssion kom a1 ©iawms. i0sses
JUCYMBIS W BLUORS BTSNy 81 resut g foum any and a¥ Inevigrzares  Fusthermors the Puthaser
ICRTDWIECCRS NG 35725 A 2 QOUCTMOLTANY, sUAy Suranl arQ Auge YeRIENg Spuse Imipr © e arg
cerianed ke n stall 08 rIerey nld 8Ty $.0UReUNY EE5D $.08850 £f saes Exles and Mial fus
wglemEnl shal be ovd iy Ity 2 27hes TR BUL S 50 TE T S5LO Ve SLOTESSE BT ASEGTS

L oTdag W




25 Warning Canadian Pacfic Rallway 52 18 2581075 or siccessors iy interest has or have rights-ofvay eitnin
300 metres tram the land the subecl heros?  Thers moy be alerstions o or =xpaERsOns of the rgaway
fagiites on such nghtsofway o the fulure ncluding the possibilty thar the ratway o its asEgns or
seecessors 25 sloresad may expang (s operations, whih expansion may aflect the living enviranment of
the residents n the vitinity. notwithslanging tie inclusion of any noise ang vibeation sttenuating measures in
the design of the development ang individuat dweiing{s} - CPR will nof be responsible for any compiaints or
claims araing from use of such faciities andfor pperations on, over o7 under the aforesaid rights-ofway

2§ Purchasars arg advsed rat certen o gamges adjacent 1 the Condomyinum Yarele}, o be determined by
fhe Vendor in {13 scle and abscute giscmtion, may be mounled with 2 ight foqure for the pursoses of
Suminaing suck lans(s? . Purchasnrs are further advised hat Poll swners may be individually responsitle
far the use of saergy fequie 1o power such applicabls bt focated on their Poll and that they wil be
resyricted rom aliering ot ramoving such lights or in any way interfering wih the umAaton of tie fanals)

27 This davelopment may be required {o accomadate 1raffic calming dewizes, which may include ey or ait of
the folizwang: bump-auls; speed bump or pther similar dovees as delemuned by the City of Toronto, The
oration of these devices may directy affet the garage access ' the vioniy of these devices  The Owner
agtees thal 2! vaific conteo! devices be i place praof to fisst ortuparcy - The dession 1o provide for ralic
calming shall be at the so's disceetion of the City of Torante :

HOTE: Al miernnces to Pots in this Scheduls sre based on the numberion shown pn the plan attached as

Schedule “C” to this Agresmant,

HOMES QR 37 QLo VST
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SEHEDULE “E*

PURCHASE OF AN INTEREST IN £ COMMON ELEMENTS LOHBOMNIM

The meaning of words and phrases used in Uiis Scheduls and in Tis Agreemaent shall have the meaming
ascibed o Uem in the  Contominium Acl 1§38 S0 1988 ©19, the regulalions therpunder and any
amengments thetels {he “Act”) and olber terms used herain shall have ascribed o them e definilions i
he Condomnium Documants unless atherwise orovided for as follaws

{8} “hgreement” shall mean the Agreement of Purchase ang Sale 1o wiich this Sehedule is attached
including alf other Schedutzs atached herelo and made 2 part hereaf, :

by “Condominium Documents” shali sean the Craating Documents {23 hersinalier defined), e by«
iaws and wwles of the Condominum Comeration. the gisciosire stalément and budgst statement.
25 imay be amended bom time 1o time,

{c} “Condominium Corporation” shal mean the Common Element Condominium Comporaton
sreated upon gistraion by ine Vendor of the Creating Documents

{d} "Creating Documents” maghs ng declaration and descrpion (35 such terms are dofned m the
A} which are intendsd 1o be segslered against Gle 1o the Tands comprising the Condominium
Comporation and which wil serve 10 Tieate e Condominum Comoraion, as may be amended
from tme 1o time

in gdddion tu purchasing ine Raa! Property, the Purchaser neteby 305688 10 puichase 2 comman nlerssl 1n
ine Condominium Comoration as more paniculary destrited in the Condominum Documens on the lerms
wnd ronditions sef outin this Soredule "B :

The Purchase Price far the common inferest in the Condemnum Comporation s Twa {32 00} Datlaes whics
is payable ca the Closing Uate " :

Trers is no deposit pavatle by the Purchasze! 13 me pirthase of e tommon wierest n e Condorunivm
Gorporation.

The Purchaser agfess to accepl We subect 1o the Condommum Documents nohwithstanding that sami
may be smended or vaned from Ing proposed condominium documents proveled (2 e Purchaser s
acknowiedges hal upon reoipt of 3 TransferDeed of Land 10 he Real Propenty tho common intrest in the
Condominium Comporation tannct be severed iom the Real Proporty upon Bty subsequent $aie of the Real
Propenty

The Yeidors propothiensiz amoun of the com uigbie io the Real Propany shail de

apportoned and alowed i the Closing Dae

SXQeNSes B

Tha Purchaser pinowiadges that the Candominuim Corporalan acd the purchase of a common interss 7
the Condominiuim Corporation aie rol warianted by the Ontano Mew Hime Warrantos Plan Adt

The Purchaser acknowipdges thal the fommon eléments of the Conduminium Comormion will e
consirictad to standards ancior the requirements of the Munitipaity. The Purchaser covenants and agraes
ne Purcnaser shall have ne caims aganst the Vinactiar any mgher or Zetter slandares of wornansiip or
matena’s The Purchaser agrees (ha' the loregoing may be ploaded by the Vendor 2s an es:oppel n ary
DCHON DIOUGNL By Ire Purchaser of s successdrs 0 e aganst ihe Vender The Vendor may fom time 15
e, chango, vary of madify i 48 s0% discretion or 3 ihe insingce of any govermnmentad authonty of

‘mengagee. any pan of the Congemum 1n cunfann with any municpal requitaments relawd 1o official plan

or offzial plan amendments. 23nng dytaws commttee of adivsiment andior land division committes
dezisers munizipal 348 plan approval. Sum cnakges may be 1o the plans and spesificatons eristag at
mcepiion of tng Condominuim Coiporation or 33 they exslzn at ihe tme the Purthaser entered inle s
Agreement 7 as Husiralec on 3ny 53 RS WOchures of onerwise The Puichaser shail have no Cam against
the Vens ot for any such changes, variances of modifications nor shiad the Vendsr ce required 1 g.ve notce
theregt The Pwonaser hereby consents {0 sny Sueh alleralises and agrees 19 comicigls the sae
nctwinstandwg a7y sush mogdfcatings

NotwthsWrging anything Toniamed i this Agreement {0t i any p2necuies annexey nerzin) i¢ ine contrary.
15 aapressly uedersiond and agreed that f the Purchiaser nas not execuisd and delversd to the Vancor ot
15 soles serresentatve an acknowedgement of receint of Dot the Vendors ¢ saigsors silement ang
ooy of s Agreament Quy execed by both parkes hereto, vellin SBeen {15} cays fom ine date of me
Purchigsers expeution of tus Agreement as 88l out below then e Purchasar shall be 2eemed e be 1h
default bargunger and the Vengor sigd have (e und rght 1o feamenate the Agreement 3 any time
Lpieater upon SEhWRNNg WITER N0Lce Confamng Subh lermmalon 1o the Purgraser whersupon he
BlThaner's vvunl 2enasd £regLe 3val oo foriiwet ratutses i ine Puionases Dy 2f D% haky {of the Vardsr




WITNESS:

SEHEDULE “F"

THE UNDERBIGNED being the Purchaser(s) of tha Poithereby acknowledges having received from the Vengar with

respert 1o the purthase of the Poll the loliowing documents on the date hoted bslew

9

1 & Disclosure Statement ¢aled January 14, 2014 and accompanying documants m accardance wilh Saclicn
72 ot ine A

ny

A copy of the Agremment of Purchase and Sale fto which Ihs aokupwledgmen! g aftsched 35 5 Scheduie)
execided by the Vendor and Purghaser

The Purchasar hateny stknowledges that rece pt of the Disclosure Staternent ang awcompgny ng documents releed
to in pategraph 1 sbove moy have been in an elactoms formal ang that such deiveny salsfies e Vandors
chhigabon o oeliver 3 Discloswre Siatement under the Agt. :

The Purcheses hereby acknuviedoes thal the Condamunium Documents eaqued by the Act kave not been reystered

© Ly the Vendor, snd sgres tist the Vendor may. fram bms {o iime. make ary modification to e Candominium

Dacuments in aucordance with ifs Sws requirements ang the requraments of any mongagee. govemmentat authionly,
examiner of Legal Surveys the Lang Regisiey Otfice or any other compptent authanty havny juristdolion (o perms
rggistration therag!

The Pyschaser further scknowiedpes and aoress that n fhe evenl (here is & matengt enange (o the Distlosure
Stalement a5 defined in subsacion 74{2) of the A¢, the Purchasers only remady shall be as sel forh in subseciion
Feigyol the Ay, ootwithslanding any fule o low or enuwty 1o the centrary

:jh;,jzm i‘w:} w1

{

! o) AL
SATED al ICE 0 e s 1o day of

ot i Vi s e Ao it

FPurchaser

HOES OF 37, {LAR WEST
danuary 13, 2018




SCHEDULE "i3»

RESTRICTIONS

The vurden of each of the tuvenanls hergmalter set ut shail un with each ang avery 121, part ot antdlor block

Civcaled on Plan S84 1egisiered o tne namie ol the Appleant on the gae of registration of this Applicaton:
inluding sach and every Parcel of Tied Leng {POTL} aopunenant ta Teronts Commen Elemenis Candomirium.
Pan bo. _ {me "C El Condomintum’l  The Purchaser for isell, s sutcessorns snd BSSYNS
cavenants with the Vendor. i successors and 239igns, that the Purthaser and the Purcnasers suecessors i tile
from Ume 1o time of a4 of 3ay partor pans of the said lands. will cbserve and comply with the stpulations rgstictions,
provisions and covenanls sat Jorn balow, namely . .

H Thig Purcnaser hetely irevicsbly covengnis and agees © abide by and sbaerve 8aln and every ong of the
covenants and restriclions st out in this Schedule and, furher, In the avanl of the saie of the FOTL and
house by e Purchaser, the deed from the Purchaser for the home shall =entsin 2 copy tf tug Schedule of
Restrictive Covenants ) :

2 All gwners of @ POTL having an appurienanl common interest in e Somman Blements Congaminum arn
aadvised that $he tile to a portion of gach POTL may be subet 1o a0 ouislanding casement which wit
the Condamimen Comoration 1o issiall, inspect, maingan andfor rapair the stove and helow grage
runicipaly-appaved services. and that e use ol the front propeny porisen ndacent o any suth POTL may
be fimited by the stng of stmel lights, cable television Botes, fydro vaulls end any othes rmunicipaity
approved struclures ang fudures, ncluging any telow grade senaces, stuated within of beneath such fom
wroperty {the "Easements”) Owners shallnol gisrunt such Ezsements. :

Ha changes 1o Ihe esterior firishes of the Dwelling in sny mannes whatscevat am permitied wclud ag but
Aot §mited 12, 1eofng shingles, vents 1o rodf snd walls, sofft fascia, eavestiougning, brich, wdag and im,

. windows, sxtmrior doors, stone veneer, decks, privaty screans afd raifings In addben, nothing shall be
atfiseg, atiached lo. hung displayed of placed on the exierior wals, incluting awnings sndlor storm shutters.
donrs or windows - in the event of ma £ 10 ot replacemont being mauired of any of the exengr
finishes e pwaerls) shalil not use buiiting materials, unless same are idetical 1o, £ a5 close B8 possibie
10 the as-consirucied matanais win regard 1o colous, shape, e and lexiure

IXS

Owners shall net change. mantain or replaze aty exterior finishes ot ihe dweling unless and untt they nave
co-ardingied such with 38 ather cwners of ine buliding of which the Swalhng fems par. 50 8 fo ensure
uniform colour. texure, shape 3nd siza 1o the finishes of the entre buiding at & tmes - Furthermare
swnars shall nol change, maintain-of repioce any exierior fnishes of ihe Jweling Wess Suth work is ia
semphance wih ihe hertage design Quoeings. by faws or agrepments wilb the Caty of Toromo,

4 Ne motor vetitle, inchuging withou! mitatisn a poal, snowmodde, Camper van, vailer fincuding taler win
fiving sleeping Cr 8aUNg AL tony, used puilding, commarial fruck of simitar viehicle, motor home
bouts, ATV, snowmubiles or any persenal verugies not used on 3 daily bas's, of any other vahizle, siner than
951 aulomotile &7 matersycle, shall be parked. plated, Iooaled, kept or memtsinad upen e subiec! tands or
any part thereof uniess concealad in a wholy snclosed garage ) .

£3

Nu mpaus 13 any 2ulomon’s or 1o 80y oihel venicle or equpment shall be Satres oul on tre Lands ang ag
sutomobile oF any other venicie of sqwsment 1l is underguing mepaes of sy calute of nol capadle of
cperation shall be parked of located upen the Largs of 557 pan theten! ungss conceaiad 1t & whaly
enclosed garage

& Ho gwner(s) shall, winaut e pnot wolten dutrorly of e mundipa y {whizn gy be stitardly winhaig)
imerfern with or alier any above or befow ground Creinage. catch Basm of siom wale! MALIGETLN! Bysiem
o laaz, or ohsluct tne natuet ow of water, or assiuct the Uraingge 25 CRSIGNST a0d gng neerad 16 2
POTL anciy any of ne agoming lands . No owner 3624 atter the geating of thenge the &8vabon o conlour
of 8 FOTL angfor any of the agiuning fands excenl in accordance witk drainage snd gradag plans aporoved
By e municipal public works depariment. No pwaer enzd aiter the oversd Sanage patemns of the POTL
water deanage upon the POTL of te and irom adjcining lands, aad gach owner agiess (o grant an¢ sha'tnot
sgluse to grant suth easements 2s may be ranuied Fom e 1o tme by the owner of acjoinag jangds for
TRINSES DUposes .

7 Ho gleration of ne gragng of Grainage pattess ¢f the Lands o B0y pat thereat shall be made amd no
consituclion of instalation of any shiubbary, gaies £ool patos fentas shods or SUniar SUuctures shal ze
made proris tne final grading sporoval of the Muncpaity witnou! the tonsent of URSANCORP {37 QLAR
VILAGEING (e Vondar) The Owner snstl nat fail & repa s mincr sememant of the suflect langs of to
care for s0d. sanits angd ofner fangsceping o any, plowged by i 45 Coniraciors ang
SUBCIMBLICTS  0f W reglate any of iLinaldies from tme 1© e No consiusiee of sny fontes sho'l ze
permittad ot any bme

43

Newithstanding anythag Corla nes heren, e Yenoor shalt Rave tne ngil Gy Muament 1 aring hom
Eme 15 time 1 wiihee 3iter of modly (NG Sovensnis. previsions and restnetnns tonianed neran with resgest
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E[! TARION Freehold Farm

FEOTECIAG ONTARIO'S HEW HOME BIVERS {Tentative Closing Date)
praporty . LOT: 28
Birch [Left)

Siaterment of Crfticai Dates
i}emyef# Closing Wanmanty

Thig Staternent of Critical Dates fdems part of the Addendum to which { = atached, which in tumn forms part of the
~agreement of purchase and sale between the Vendor ard the Purchaset relating to the Propery The Vendor must
- somplete oll blanks set out below, Both the Vendor and Purchaser must slgn this page.

NOTE TO HOME BUYERS: Please visit Tarion’s website: wwiw.tarfon.com for iimportant information sbout alf

of Tarion’s warranties Inciuding the Delayed Closing Warranly, the Pre-Dellvery Inspection and other matlers

of interest to new home buyers. You can also obtain a copy of the Homeowner Information Peckage which is
strongly recommended as essenfial reading for alt home buyers. The website festures & caleulator which will
assist you in confirming the varfous Critical Dates related to the Closing of your purchiase.

VENDOR Urkmneorp (51 Clair Vilage) Inc
Fuit Mame(s)

PURCHASER

ama(s)

1. Gritical Dates

The First Tentative Closing Date, which is the date that the Vendor arlicipates

the heme will be completed and ready to move in, is the 16ih day of December, 2016.

A Second Tentative Closing Dafe can subsequently be set by the Vendor by .

giving proper wiitten notice at jeast 90 days before the Fist Tentative Closng

Date The Sacord Tentabive Closing Date can be up to 120 days sfter the Fist ) o
Tentalive Closing Date, andsocould beas lateas the 18th day of April, 2077,

The Vendor must set 8 Firm Closing Date by gving proper weiten notoe at
least 90 days belore the Second Tentative Closing Dete . The Firm Closing Date
can be upto 128 days after the Second Tentative Closing Date. and 5o could be
as ale as : the 16th day of August, 2017,

if the Verdor cannd close by the Fim. Closing Dale. then the Furchaser s
entitled fo delayed closing compensation {see seclion 7 of the Addendum) and
the Vendor must set a Delayed Closing Date

The Vendor can set 3 Delayed Closing Date that & up 1o 355 days after the
carlier of the Second Tentalive Cosing Date and the Frm Clog! ng Dale This .
Ouside Closing Date could be a5 ‘ale as the 18th day of April, 2018.

2. totive Period for a Detay of Closing

Changing a Closing date requies proper writien rglice The Vendor, mzm tre

Purchaser’s consent, may delay Closing bwite by up to 120 days eazh time by

geitng & Second Terdative Closi vy Date and t"en 2 Fym Clesing Date n

acotriance wih secton 1 of the Addendum bui no iater thanthe Outside Closing

Date

Notice of a celay beyond the Frst Tantatve Closing Date must be given no fater

than the 15th day of September, 2016
{ie , at jeast 80 days belore the First Tentative Clesing Jate} or &'se the Fust Tentabve

Closing Date autsrmatically becornes the Tim Closing Date

Notce of 2 secand delay in Closing must be gven ro fater than the 18th day of January, 2017
{ie, 2t least 90 days before the Second Tentalive Ciomrg Oatel or 25e the Second

Tentmive Clusing Date becomes the Fam Slesing Date.

3. Purchaser's Termination Perlod
#the purchase of the home s 7ot competad by the Outsde Cissng Date then
e P,,r»baser can erminate the transaction during 2 period of 30 days
tereafter {the “Purchaser's Termination Perlod"}, which peried iniess
exfengdsd by mutual agreermert wilend on 2 18th day of May, 2018

{the Surchaser lerminates the transaction durmg the Pursheser's Termmaton
Feriot, then the Purhaser s entitied {0 delayed closing compensation andlo 3
full refund of 2l momes paid plus ntetsst {see sechons 7, 10 and 11 of the

Adderdum)

Hote, Aay Hme 3 Ciitical Date Is sef ar cin d $ In the Addendum, other Sritlcal Dates iy ck:mge as weoll. &1 any g;mca': Hme
the gartes must refer 107 the st reeent m(sed Sm:ammr of Critical Datms; or sgreement prwillen notice thal sets & Onves! Sare, and
aleutate mvised Critical Optes ysing tive formulss inad tn the A Critical Dates can also, fre 2w ynavoidabls

Selays (see section 5 of e Addendun),

A&

g
sdeages ive 18 Yayr lanuary 214
1
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g!i TARION : ; Freehold Form

FRITECTING SNTALICTS NTW MDME 1708 {Tentative Closing Date)

Addendum to Agreement of Purchase and Sale
Delayed Closing Warranty

This addendum, incluging the szcompanying Statesent of Critical Dates (the ‘Addendum’), forms part of the
agreement of purchase and sale {the *Purchase Agreement’) between the Vendor and the Purchaser relating (o the
Property This Addendum is to be used for a transaction where the home purchase & in substance 2 purchase of
freehold land and residential dwelling This Addendum contains imporiant provisions that are part of the deayed
closing warranty provided by the Vendor in accordance with the Onfario New Home Warsnties Plan Adl {the
ONHWR Act’) il there are any difiererces between the provisions in the Addendum and the Purchase Agreement,
then the Addendum provisions shall prevail. PRIOR TO SIGNING THE PURCHASE AGREEMENT OR ANY
AMENDMENT TO [T, THE PURCHASER SHOULD SEEK ADVICE FROM A LAWYER WITH RESPECT TO THE
PURCHASE AGREEMENT OR AMENDING AGREEMENT, THE ADDENDUM AND THE DELAYED CLOSING
WARRANTY.

Tarion recammends that Purchasets register on Tarion's MyHome ordine portal and wal Tadons wabsie

. tarjon.com, t belter understand the'r rights and obfigations under the statetory warrerties

- The Vendor shall complete all blanks set out below.

VENDOR Ussancom (St Clair Vilage) Inc

Full Name(s) .

43212 120 Lynn Willlams St Sutte 22

Tarion Registration Number ) . Address

$18-328-5001 Teranta Orntasie MEK ING
Phane Gty Province Pastat Coda
418-825-3501

Email*

PURCHASER

PROPERTY DESCRIPTION
Muruspal Address
Tesmer Orduie
Eiy Provioge Fogial Gade

Fan of Block X. Plon 13500 “erenin a%in CATISEY Tesemo, Sy of Toronte beng can ot F iR 213158130117y
Bhort Legal Desorpton i

tumber of Homes Biine Freshold Projest 41 {if applicabie - sze Schodule A}
INFORMATION REGARDING THE PROPERTY
Tre Vergior confrrs that

i} The Froperly B wathin 2 plan of subdvs.or of 2 Droncsss oizn of susdvisnn @ Yes Chp

Fyes. the plan of subdivision is ragsiernd O Yes HWHo

1 the plan of subdivision is rot reg'stgred, sppfival of the graft pian of susdvision Fas teen

givan : O Yes ONo
D} The Vercor nes received sanfirma of fiom the rzievant goveTmert sulitrties thel thers

suffient
{4 waler capaoiy, 20g (B} sewage capacity 1o servioe the Froperny B Yes ONo

i yes. the nglure of the confirmaton s 28 Tolows

nfd sie m Toroni

i the ava 'sbilty ol water and sswage capacly 8 unceran (1e SSURS 10 DB (S0 VEd 8°8 28 foione

sefmi has twen igsued for the Froperty G Yas  Bhp
ernent if Construction O 'es eotured o Wis axpeved o oonar by tre 18 day of M 2078

e wrien notice o ihe Purchzserwthn 10 davs allEr e aetusl date of Corrrerpemrert of

“Hote. Sints Mmpcriant netices Wi be sent fothis atdess, s sssstiE that you enswvs that 3 colfalin smell addinsy is prnvided st that
v cumzuter seltgs perend rocaipt of netloes from the otber party

T dme ani TR ATy REan Bes r




53 E TARION Freehold Fomi

PAOTICTING QMR NI HOME BUFERS i {Tentative Closing Uate)}
SETTING AND CHANGING CRITICAL DATES
1. Satting Tentative Llosing Dates and the Flrm Closing Date

{a) Completing Construction Without Delay: The Vendor shall taks all reasonable steps o complete construction
of the home on the Propery and to Close wihout delay.
{b} First Tentative Closing Date’ The Vendor shall identify the First Tentative Closing Date in the Statement of
Critical Dales attached 1o the Addendum at the time the Purchase Agreement is signed.
Second Tentative Closing Diate: The Vendor may choose lo sel a Second Tentative Closing Data that is no
fater than: 120 days after the First Teolstive Closing Date. The Vendor shalt give wiitten notice of the Second
Tentative Closing Date lo the Purchaser al least 80 days tefore the First Tenlative Closing Dats, of else the First -
Tentative Closing Dute shali {or ad purpuses be the Firm Closing Dale.
Firm Closing Date: The Vandor shal set 3 Firm Closing Date, which can be no later than 120 days after the
Second Tentative Closing Date or, f o Second Tentative Closing Date is not se1, no later than 120 days siter the
First Tentative Closing Date. {f the Vendor elects ot 1o set a Second Tentatve Closing Date, the Vandor shal
give writien notice of the Firm Closing Date {o the Purchaser 3t least 50 days belore ihe First Tentative Clasing
Date, or else the First Tentative Closing Date shall for 3l purposes be the Fim Closing Date. if the Vendor
elacis lo set a Szcond Tentative Closing Date, the Vendor shall give written notice of ihe Firm Closing Dale to
the Purchaser af least 80 days before the Second Tentative Closing Date, or efse the Second Tentative Closing
Date shall for af purposes be the Firm Closing Date.
Notice: Any notice given by the Vendaor under paragraphs {c) and {d) above, must sat ou! the stipusted Crit.cal
Date. as appiicable :

{c

g

]

~

{e

s

2. Changing the Fiom Closing Dats - Three Ways

{a} The Firm Closing Date, once set or desmed 1o be sel in accordance wilth section 1, can be changed only:
i} by the Vendor sefling 2 Delayed Closing Date in accordance with saction 3,
{1} by the mutual wnllen agreement of the Vendor and Purchaser in accordance with sechion 47 or
(i} as the result of an Unavoidatile Delay of which proper wrillen notice is given in accordance with section 5.
(b} If @ new Firm Closing Date is sel in accordantce with saction 4 of 8, then the new date is the "Firm Clasing Date"
for all purposes in this Addendum.

3. Changing the Firm Closing Date - By Setting 2 Dslayed tinsing Date

fa Hf the Vendor cannol Close on the Fim Closing Dale and sections 4 and § do not apply, the Vendor shal selent
and give written notice ta the Purchaser of a Delayed Clésing Date 0 accordance with this section, and delayed
closing compensation is payable in accordance with section 7.

{biThe Delayed Closing Date may be any Business Day after the dale the Purchaser receives written notice of the
Belayed Closing Date but not tater than the Dutside Closing Date.

(£} The Vendor shall give wrilten notice 1o the Purchaser of the Delayed Cosing Date as $oon as the Vender knows
that % wil be unable 1o Close on the Firm Closing Date, and in any event at feast 10 days befare the Firrn Closng
Date, fadng which detayed ciosing compensalion ‘s payable from the date that is 10 days belore the Firm
Closing Dale. in accordance with paragraph 7{c}. ¥ nofice of a new Oelayed Closing Date is nof given by the
Vendor before the Firm Closing Date, then the new Delaved Closimg Date shali be deemad 1o be the dats which
is 90 days after the Firm Closing Date )

{#iAlter the Delayed Closing Dale is sey, if the Vendor cannot Cose on the Delayed Closing Date, the Vendor shall
‘selest and give wiitlen notice to the Purchaser of a new Delgyed Cloging Date. uniess the defay arizes due io
Unavoidable Defay under section $ of is mulually agreed upon vnder saction 4. in which case the requiremants
of those seddions must be mel. Paragraphs {b) and {c} abive apply wih respect to the setting of the naw Oelayed
Closing Date : .

{z}Nothing in this section affects the sicht of the Purchaser & Vendor to tferminate the Paschase Agreement on tha
bases sat oud in saclion 10, )

4. Changing Critical Dates — By Mutual Agreement

a5 Tms Addendom sols oul a framewark for setling. extensirg andfor accslersting Criical dates, which eannit be
adered conlractually except as sel o n 1his section 4, Any amgrdmant not in accordance with this seclon iz
voidabla at the optian of the Purchaser. :

{BiThe Vendor and Purchaser may st any time . after signing the Purchase Agreement. mulually agres in writing 14
accelerate @ exiend any of the Critical Dates  Any amendment whch asre’erates or extends any of the Orica’
{ates must inciude the following provisions:

(i the Purchaser and Vendor agres ihat the amendment »s sntirely velintary - the Purchaser has A abigation
10 g6 the amendment and each understands thal this purchase fransaction wi st be valid if the Purchaser
does nef sigr ths amendment;

{iy the smendment includes 3 revised Statement of Critical Dales which rppiaces the pravious Sistement of
Crticai Dates. -

{iti} the Purchaser acknow sdges that the amendment may sfect delayed clos ng compansation pevable. and

g Pressd On Jgniay




!EE TARION , Fre‘ehoid Form

PROTECEING CRIAAIEE Mo HONE Buvias {Tentative Closing Date)

il the change involves extending sither the Fiam Ciosing Dale or the Delayed Closing Date. then the
amending agreement shall

i. disclase to the Purchaser thai the signing of the amendrment may result in the Joss of delayed closing
compensation as described in secton 7,

ii. unigss there is an express waiver of compensation, describe in reasonable detail the cash amount,.
goods, services, or other consideration which the Purchaser accepts 25 compansation: and

iii. contain 2 statemient by the Purc?-aser thal the Purchaser waives compensation or accepis the
compensation referrad to ' clause i sbove, in either ¢ase. in fufl satisfaction of any delaved closing
compensation payabis by the Vendor for the period up fo ihe new Firm Closing Date or Delayed
Closng Date. ;

if the Purchaser for bis or her own purposes requests 8 change of the Firm Clusing Date o the Delayed Ciosing
Date, then subparagraghs B 1), {if) and fiv) above shall not apply

{c} A Vendor is permitted to include 3 provision in the Purchase Agreement gllowing the Vendor 2 one-lime
unilaters! right to extend a Fimm Closing Date or Delayed Closing Date. as the case may be. for one {1} Business
Day 10 avoid the necessity of tender whare a Purchaser s nof ready to tomplete ihe transaction on the Firm
Claging Date or Delayed Closing Date, as the case may be. Delayed clasing compensation wit not be payable
for such period and the Vendor may not impoge any penaly oripterest chargn upon the Purchaser with respact

" o such exiension .

i) The Vendor and Purchaser may agree i the Purchase Agreement fo any uniisteral exxeﬁs o of a,,wiera:.cn

rights that are for the benef of the Purchaser.

$. Extending Dates ~ Due to Unavoidabls Delay

{a}if Unavoidable Delay ooeurs, the Vendor may extend Crizat Dates by no more han the Jangth of the
Unavoidable Defay Period. without tha approvat of the Purchaser angd without the requirement to pay delayed
closing compensafion i conneclisn with the Unavoidable Delay. provided the requirements of this setiion are
met,

@i the Vendor wishes 1o extend Critical Dates on account of Unavoliable Delay, the Vender shal provide wiilten
notics o the Purchaser settng put @ brief description of the Unaveidable Delay, and an estmale of the duration
-f the delay Once the Vendor knows or cughl reasonably to know that an Unaveidable Delay has commeniad,
the Vendor sha provde wrillen natice fo the Purthaser by the eadier oft 20 days therealler; and the next
Cricat Dats,

{c}As soon as reasonably possible, and no fater than 20 days after the Yendor knows or oughi reasonably to know
that an Unavoidable Delay has concluded, the Vendor shall pravide written notice fo the Purchaser sefting out a
brief description of the Unavoidable Delay, identifying the date of #is conclusion. and setling new Critical Dates.
The new Critical Dates are calculated by adding fo the then next Crlical Date the number of days of the
Unavoidable Delay Period {ihe other Crticat Dates changing accordingly). provided that the Firm Closing Date
or Delayed Closing Date, a5 the case may be. must be al teast 10 days afler the day of ¢ w:g natice umess the
parties agree clhetwise. Either the Vendor of the Purchaser may request in writing an ¢arier Firm Closing Date
or Delayed Closing Date, and the oiher party’s consent (o the eariier date shall not be unreasinably withheld.

{61 the Vendor fails to give wntten notice of the conclusion of the Unavoidabie Delay in the manner requirad by
paragraph {c} 2bove, then the notice is neffective, the exsting Criical Dates are unchanged, and any delayed
clasing compensation payable under section 7 is payable from the ex'sting Firm Closing Diate.

{e}Any aotice setting new Critical Dates given by the Vendor under this section shall include an updaled & 5.
Statement of Cril'zal Dates.

EARLY TERMINATION CONDITIONS
6. Early Termination Condilions

{2} The Vendor and Purchasar may ncluge candifions m the Purchase Agreemen that, 4 ot satished, givense fo
egdy termination of the Purchase Agreemant, but only .1 the limited way desred n this ;erimn

o} The Vendor {s nol parmied to nciude sny conditions v the Purchase Agresment other tham the types of Eatly
Termination Conditions isted i Schedule A, andiy e condibions referred o 'n paragraphs £ (k) and {1} below
Any otner condibior: included o & Purchase Agresmeni for the bensfit of the Vandor that is rot expressly
penritied under Schedule A or paragraphs {1 (k) and () be'ow 15 deemed nult and void and is not enforcoalie
uy the Veador, but coes not affect the vaidity of the balarce of the Purchase Agreament.

(=3 Y The Vendor confirms thas thi Purchase Agfes:mszm & subact 0 Eary Termnabon Condiiors el J not
satisfied {or wawed ¥ appicable), may rasu a1 the termination of the Purchase Agreement O ¥es O No

1 if e answer in o) above s “Yey”, ey the Ear’y Termination Condions are as ;03 nws Tne obigation of sach
of the Purchaser and Vendor io complata this fm:c?rase and sale ransaction s subject i satsfattion for waver,
i aopicable) of the folow ng condifions and any such conditons sel out 3 an append x headed "Eary
Tarmination Conditans” :




!ll TARION Freehold Form

PALTETING SHIAR IS NEW RO B5YIRS (Tentative Closing Date)

Condition #1 {if applicable}
Deascription of the Early Termination Condilion

The Approving Autherity (as that ferm is defined In Schedules Ajis: SEE APPENZIX

The date by which Condition 1 is to be satsfied (s the day of 25 .

Condition #2 {if applicable)
Description of ihe Early Termination Conditon:

The Approving Authnlty (as that termi s definad In Schegide Aiis: SEEAPPENDIX

The date by whch Conddion #2 is 1o be satlsfed is the day of 2

‘The date for satslaction of any Early Termanation Conditon may be changed by mutual agreement provided &
all cases it5 sel &l least B0 days before the First Tentative Closing Date. and vl be deemed 1o be 90 days
before the First Tentative Ciosing Date # no date s specified or  the date specified is laler than 80 days before
the First Tenlatve Closing Date. This time timitation does nol asply o the condition in subparagraph 1hiiv} of
Schedule A which must be satislied or waived by the Vendor within 50 days foliowing the later of (A} the signing
of the Purchase Agreement; and {B} the satisfaclion or waiver by ihe Purchaser of & Purchaser firancing
condition peemitied under paragraph i) below :

Noig. The parties must add adoitional pages a5 an sppoendix Io this Addendum ¥ there ae aoditonsl Early
Termiination Conditions. .

{e) There ace nd Eaddy Termination Conditions applicable to s Purchase Agresment sther then those idontifiad in
subparagraph {d} abave and any appand’ lsting addtional Early Terminstion Conditons.

{f} The Venrdor agrees 1o take 8% commerncilly reasonable sleps wihn ils power to sabsly the Early Termination
Congidions entfed n subparagraph {d} shove . S

(g} For conditions under paragraph Ha) of Bchedule A the {oiewing apnisy

fi} - condiions i paragraph 1e) of Scthedyle A may not be waived by gither party;

i} the Vendor shall provide wiitten notice not Iater than five {5} Businass Days after the date spectied for
satsfastion of a conditon that (A} the condition has been satisfios or {B} the condition has not been
satsfad {logether with masonab’s detai's and backup materials) and that 35 3 resull the Purchase
Agreement is lerminated, and !

fit) i notice §5 nol provided as requsad by subsaragraph (i) above inen the cond tion is deemed not saiishied
and the Purchass Agreement is terminalad.

hi¥or condit ons under paragraph 1{b) of Scheddde A the folowing applies:

{1} conditions in paragraph b of Schedu's A may e waved by the Vendor,

{1} the Vendor shall provide witten nolice on or before the date specified for satis’action ¢f the. condudian that,
{4} the conddion has been satisfied or waived | or {8) the condiion has not besn savsied nor waived. 2nd
that gs 5 result the Purthase Agreement (s terminated, and )

43} 4 noties is nof provided as requred by sibpiragraph (3) above then the condition & deemed saisfies o
waved and the | Purchase Agresment wi cininiue Io be bidng on'boh parties.

43 i a Purchase Agresmenl or proposed Purchase Agreement confans Eardy Terminatien Condions. the
Purchaser bes three {3) Business Days after the day of rece.pt of 3 tue and complete copy of the Purchase
Agreemers of proposed Purchase Agresment (o review the nalure of the conditons {prefarably wih lagal
counssl} . H the Purchasor 15 not satsfied, @ the Purchaser's sole discreton, with ihe Early Termingtion
Congitions. the Purchaser may revoke the Purchaser's ofsr a5 sot out 1 the proposed Purchass Agresment. or
lerminale the Purchase Agreement, as the tase may be, by giving whitten nafice 10 the Vendor witha thoss
thwee Busingss Days.

f} The Purchate Agraament may be conditonat untll Closing {transfer 1o the Purchaser of il to the home}, upon
cemptiance with the sabdivsion contral provisions fsection 50} of the Elanning Aci, wheh comptgnce shall be
sbiaified by the Yendor atits sole expense, on or befors Closing

ik} The Purchaser 3 cautioned shal there may be other condifians in the Purchase Agreement ot gilow the Vanador

o feoningle the Purchass Agreemment dug (o the fault of the Purchaser)

{} The Purchase Agreement may inciude any condiion that is for the soiz benafit of the FPurchaser and thal b
agreed 15 by the Vendor (e 5. the sale of an exsing dwalling. Puscraser fnanoing or @ besemend walk
The Purinase dgtomrert ma) soec y et B Pu i ks G
any such corddon s oot mat, ard may s ot i

Fanipd

5

y e
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g B E TARION {Te:t?;z: ?}i;‘: :ate}

PRETIC NG ORTARRNS 1O MR TR
MAKING A COMPENSATION CLAM
7. Delayed Closlng Compensation

{a) The Vendor waranis to the Purchaser that, il Closing is delayed beyond ihe Firm Closing Date (other than by
mutual agreement or as g result of Unavodabs Delay as permitted under sections 4 and 3), then the Vendor
shall compensate the Purchaser up fo 3 total amount of §7,500, which amount includes: {i} payment to the
Purchaser of a set amount of $150 & day fur living expenses for sach day of delay unt the dale of Clesing: or
the date of ferminaton of the Purchase Agreement, 35 applicable under paragraph {6} below: and (i} any other
expanses (supported by receipls}incurred by the Purchaser due fo the delay,

Delayed closing compensation is payable only i) (i) Closing ocours: or (i) the Purchase Agresment is
terminated or deemed to have been terminated ynder paragraph 10{b) of this Addendum. Delayed dosing
compensation is payable only if the Purchasers claim is made o Tarion in wiling within one {1) yaar alter
Closng, or afier termination of the Purchase Agresment, s the case may be, and otherwise in accondance with
this Addendum Compensation claims are subject 10 any further conditions set out in the QRHWE Act,

i the Vendor gives wrillen notice of a Qéiaya:i Cloging Dale 1o the Purchaser lass than 10 days before the Firm
Closing Dale, confrary lo the sequrements of pamgraph 3ig), then delayed closing compensalion is payable
from the date that is 10 days before the Finn Closing Datla.

Living expenses are dreq fving costs such as for accommisdation and meals Recaipls are not requred in
supporl of a claim for fiving expenses. as a set daily amaunt of $150 per day is paysbie. The Purchaser must
provide receipts in support of any claim for other delayed closing compensation, such as for moving and slorage
casis. Subnussion of false receipts dsentities m« Purchpser {o any delayed closing compensation in conngction
with a caim.

it delayed ciosing compensation is payable, the Purchaser may make 3 ciam to the Vendor for that
compensation after Closing or alter tzpmination of the Purchase Agreement. as the case may bs, and shal
nciude ali raceipls (apart from living expenses) which evidence any pant of the Purchaser's claim. The Vandor
shall aseess the Purchaser’s ciaim by determining the ameunt of de‘aysd closing compensation payabie based
o the rules set oul s sechion 7 and the receipts provided Dy the Purchaser, and the Vendor shall promptly
provide that assessment information fo the Purchaser. The Purchaser and the Vendor shall use raasonable
efforts 1o setile the claim and when the claim s seftled, the Yendor shall prepare an acknowledgement signed
by both parties which:

g

e

-

[

&

o

{3 includes the Vendor's assessment of the degyed ciosing compensaton payabie.

i} describes in reasonable detail the cash amount. goods, services, or other consideration which the
Purchaser accepls as compensation (the "Compensation™}, i any; and

{il) contains 2 sislement by the Purchaser that the Purchaser accapts the Compensation in fufl safisfaction. of
any delay compensation pavable by the Vendor,

{3 if the Vendor and Purchaser cannot agree as contemplated in paragraph 7{g). then o make a claim t Taren
the Purchaser must file 3 claim with Tanon in wnling within one (1) year after Closing. A ceam may alsu be
made ard the same rules apply Jf the sale teansaction is terminated under paragraph 10(b). in which case, the
deadine for a claim is one {1} year alier fermnaton.

3. Adjustments to Purchase Price

Only she ilems sel out in Schedule B (or an amendment to Schedule B), shali be the subject of adiustment or
change 1o the purchase price or the balance due on Closing. The Vendor agrees that it shal not chargs as an
adjustment or readjustment to the purchase price of the home, any reimbursement for 3 sum paid or payable by
he Vendor {0 z third party unless the sum is ultimalely paid to the third party either befors or alipe Clesing W the
Vendor charges an amount in confravention of the preceding senterice, the Vendor shall forthwith readjust with
the Purchaser. This section shall ant restict or prohibil payments far tems disclosed in Part 1 of Schadule 8
which have a fixed fes; nor shall it restrict or prokitit the parties from agreaing on how to allacate as between
them, any rebales, refunds or incentives provided by the federal govemment, a provincial o municipal
government or an agancy of any such gavernment, batore or aller Cosing

MISCELLANEOUS
8. Ontario Building Code - Conditions of Closing

{83 On or pelore Closing, the Vender shal delver to the Purchaser
) an Uccupancy Permit {as defined in paragraph (9)) for the home or
&i) i an Oecupancy Peomit is aot requied under the Bullding Code, a signed wrtien confimatan by the Vendor
that all conditions of occupancy under the Bullding Cote have been fuififed and ocoupancy (5 permdisd
under the Butiding Coda.
3 Motwahstanding the rﬂq..;iremems of paragraph {a}. 16 the extent that the Purchaser and the Vendar agree hal
ihe Purchaser shall be respons bie for one or more prerequisitos (D oblanng permission for socupancy under
the Building Code, (the "Purchaser Celupancy Obligations):

w
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73 the Purchaser shal nol be entiied 1o delayed closing compensation if e reason for the delay i3 thal the
Purchaser Goeupancy Qbligations have not been complated,

{#) the Vendor shal! defiver to the Purchaser, upon fulfifing all prerequisies to obtaming permission for
seeupancy under the Bulding Code {other than the Purchaser Occupancy Obligations), a Sigrad wiilten
confirrnation that the Vendor has fulfiled such prersquisiies; and

{5 4f the Purchaser and Vendor have agreed that such prerequisites {ulher than the Purchaser Qcoupancy
Osligations) are fo be fuffifed prior to Closing, then the Vendor shall provide the signed written confimation
required by subparagraph {8 on or before the date of Closing. ;

{c}f the Vendor cannotl salisty the requirements of paragraph (a} or subparagraph (b)), (e Vendor shall sel a
Deayed Closing Date {or new Delayed Clasng Dale} on 3 date that the Vender reasonably expects {0 have
salisfied the requirements of parsgrapht (a) or subparagraph (Y, 25 the case may be, In seliing the Delayed
Closing Date {or naw Delayed Closing Date), the Vendor shall comply with the requirements of section 3, and
defayed dlosing compensalion shall be payab® in sccordance with section 7. Despile the foregoing, delayed
closing compensation shall not be payable for 8 delay under this paragraph (¢} if the inability o satisly the
regquirgments of subparagraph b)) above s hecause the Purchaser has faded fo salisly the Purchaser
Qceupancy Obligations ) ;

{d}For the purposes of this section, an "Occupancy Pemit” means any wiitten or elsciron’c dotument, however
styled. whether final, provsional or lempurary, provided by the chief building officlal {as defined in the Bullding
Code Acl) or 3 person designated by the chisf building offiisl, that evidenzes tha! permission to cecupy the
home under the Budding Code has been granted. i

10. Termination of the Purchase Agreement

{a) The Vender and the Purchaser may termmate the Purchase Agresment by mutual written agreement. Such
wridlen mutual agreament may specify how monies paid by the Purchaser. intuding depasit(s) and monies for
upgrades and exiras are 1o be slocated I not repaid in full, i

{b3 If for any rzason {other than triach of contract by the Purchaser) Closing has not occurred by the Dutside
Closing Oate, then the Purthaser has 30 days fo terminate the Purchase Agreement by writien nofice to the
Vendor. ¥ the Purchaser does wit provide woitten natiee of termination withn such 30-day period then the
Purchase Agreement shall continue la be binding on both pariies and the Delayed Closing Tiate shall be the date
set unde! paragraph 3ic}, regard’ess of whelhar such date 5 beyond the Outside Clusing Date.

{c} U1 calendar dates for the appieable Critea! Dates are not inseried in the Statement of Critical Dates; or i any
date for Closng s expressed in the Purthase Agreement or in any ather document o be subject (o change
gepending upon the happening of an event (other than as permitied in this Addendurn), then the Purchaser may
terminate the Purchase Agreement by written notice o the Vendor,

{4} The Purchase Agreement may be terminzled in accordance with the provisons of section &,

{e] Nothing w1 this Addendum darogates from any right of termination that sither the Purchaser or the Vendar may
have al law of in equity on the tasis of, for example. frusiralion of contract or fundamental veach of contract

) Except as permifled i this section, the Purchase Agreement may not be lenmnated by reason of the Vendor's
deizy in Closing alone

1%, Refund of Monies Paid on Termination

{a}if the Purchase Agreement 3 terminated {ciher than as a result of breach of contract by the Purchaser), then
uniss there is agreement {2 the condrary under paragraph 10{z). the Vendor shall refurd 3l monies paid by the
Purchaser including deposilis) and mores for upgrades and exiras, wittin 10 days of such termination. with
inferest from the date each amoun was paid (o the Vendor 1o the date of refund 1o the Purchaser, The Purchaser
cannit be compelled by the Yendor (o execide a reteass of the Vendor as a prerequisite io abtaining the refund
of minves payable 25 a result of teminabion of the Purchase Agresment under thig pasagraph, aithough the
Purchasar may be requied o sgn a writen acknowledgement confisming the amount of mones refunded and
tgrmination of the purchase ransaction. Nalhing i (5% Addendum prevenls the Vendor and Purchaser from-
entering Inlo such olher tarmination sgreament and/or re'ease as may be agreed 1o by the parties.

{b1The rate of irtersn payabie on the Purchaser's mon'es = 2% less than the mnimum rate at which the Bank of
Canada makes shorem gdvances lo members of Canada Peymants Association, as of the date of termination
of tha Purchase Agresment. ) :

{c}Natwihstand:ng paragraphs (a) ard {b) above i either pary iniliates fegal pricesdings Io contest termination of
the Purchase Agreement o the refund of monies paid by the Purchaser, and onlans a iegal determination, such

mis and interast shall be payable as determined n those procesdings.

12. Definitions

“Business Day’ means sy day other than: Saturday: Sunday, New Years Day: Family Day; Good Friday, Easter
Honday, Vicloria Day. Canada Day, Cive Haliday; Labour Oay, Tharksgiving Day. Remembrance Day, Chesimas
Day. Boxing Qay: and any special hoiday proclamed by the Governor Genersl or the Liewterant Govermnaor, and
whete New Year's Day. Canada Day or Remembrance Day fals on 3 Saturday or Bunday tha folowing Monday 5
aot & Buginess Day. and where Cheistmas Day falls on & Saturday or Sunday. the following Menday and Tuesday
e not Business Days. and where Chistmas Day fal’s on a Friday, the foliowing Monday 35 ot a Business Ozy
“Closing™ means the complstion of the sale of the home inciud ag transfer of fitle Yo the Bome 10 the Purchaser, and
“Close" nas a compspondng masning

“Commencement af Construction” maary the commencemen: of congr
ernenis (such as fLaimgs. rafis or pies) for the nome

of foundgtion "i'srr;:cnen?s cr
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“Criticat Dates” means the First Tenlative Closing Data. the Second Tentative Closing Date, the Firm Clasing Dals.
the Delayed Closing Date, the Cutside Closing Date and the last day of the Purchaser’s Termination Pered. i
“Bealayed Closing Data” means the date, sel in accordance with section 3, on which the Vendor agrees o Close, in
the event the Vendor cannot Close on the Firm Closing Date.

“Early Termination Conditions” means the types of conditions isted in Schedule A,

"Firm Closing Dale” means the firm date on which the Vendor agraes to Close as sat in accordance with this
Addengum.

“First Tentative Closing Date” maans the date on which the Vendor, at the time of signing the Purchase
Agreement, anticipales that it will be able to close, as set cut in the Statement of Critical Dates.

“Outside Closing Date” means the date which 5 365 days after the esrlier of the Firm Closing Date; o Second
Tentstive Closing Dite; or such other date as may be mutually agreed upon in accordance with section 4.
“Propenty” or “home” means the home inciuding fands baing acquired by the Purchaser from the Vendor.

“Purchaser's Termination Period” means the 30-day perdod during which the Purchaser may terminale the
Purchase Agreement for delay, in accordance with paragraph 10(b).

“Sacond Tentalive Closing Date has the meaning given to it in paragraph 1{c}.

"Statement of Criticat Dates” means the Siatement of Cilical Dates sitached to and forming part of this

Addendum {in form 1o be delenmined by Tarion from time fo time), and, i applicabile, as amended In accordance with
this Addendum.

“The ONHWP Act” means the Onfaric New Home Warrantias Plan Act incluting regulations, as amended from
tme to fime.

“Unavoldable Delay” means an event which delays Closing which is a strike, fire, explosion, fiond, aet of God, oivil
insutrection, act of war, act of terrorism or pandemi, plus any period of delay directly caused by the event, which
arg beyond the reasonable controf of the Vendor and are nut caused or contribuled 1o by the fault of the Vendor,

“Unayoidable Deloy Pariod” means the number of days between the Purchaser's receipt of wrillen notice of the
commencement of the Unavoldable Detay, as required by paragraph 5(b}, and the date on which the i}ramsdab =3

Delay concludes

13, Addendun Prevails

The Addendum forms part of the Purchase Agreemenl. The Vendor and Purchaser agree that they shall not include
any provision in the Purchase Agreement of any amendment to the Purchase Agreement or any other document {or
indirectly do so. tivough replacement of the Purchase Agresment) that derogates from, conflicls with or s
incansistent with the provisions of this Addendum. except where s Addendum eapressly permits the paries o
agrae or consent to an alternalive arrangement. The pravisions of this Addendurs preval over any suzh provision

4, Time Pericc&é, and How Notize Must Be Sent

{adAny wrillen niotice required under this Addendum may be given personally or sent by emall, fax, courier of
registerad mall & the Purchaser or the Vendor al the addressfcontact numbers identfed on page 2 or
raplacement addressicontact numbers as providad In paragraph {c} beigw. Natices may alst be sent to the
solicitor for each parly if necessary contact miormation i5 provided, bul nolices in all evenis must be sent lo the
Purchaser and Vandor, as applicadle. if emial addresses are set oul on pags 2 of this Addendum, then the
parfies agree that notises may be sent by email to such addresses. subject to psragraph [c) below

fiiWrilen nolice givin by one of the means identified in paragraph {3} is deemed 1o be given and recevad. on the
dale of delivery or transmission, if given personally or sent by emait or fax {or the next Business Day if the date of
delivery or transmission is not 3 Bushess Day). on the second Business Day following the date of sending by
courier; or on the fifth Business Day folbwing the date of sendmg i sent by registersd mal. i 2 postal sloppage
or interruption ocours, notices shall not be sent by registerad mai, and any notice sent by registered mall withn 3
Business Days privr lo the commencamant of the postal stoppage or interruption must be re-sent by another
means in order 1o be effective For purpeses of this section 14, Businass Day inciudes Remembrance Dav. ¥ i
{alls on a day other than Salmday or Sunday. and Easter Monday

{v}f either parly wishes 1o receve wiitlen notice under s Addendur st an addressfconiact number oiher than
those identified on page 2 of this Addendum, then the pany shall serd wrilten niotice of the change of addrass.
fzx number, or email address o the other panty m accordance with paragraph (b atove

{0} Time periods wishin which or following which any act i 1o be dong shall be calculated by excluding the day of
celivery or transmision and inctuding the day on which the period entls :

{2} Time periods shall be calewlaed using talendar days intiudng Buswmess Days but subject lo paragraphs () g}
angd {h} below

) Whers the Ume fof making a ¢iaim under this Addendum expires on a day that is net 3 Bus.ngss Day. the glam
may ba made on the next Business Day

{g}Prior nolice periods that begin on 2 day that s not & Busness Day shal begin on the next sarfier Business Day
exzept that notices may be sent andfor recaived or Rarran*bra"cc Day o 4 fads on a day other than Saturday of
Zunday. or Saster Monday

ik} Every Coficat Date must cocur on a 8usiness Day - f the Vergdor sets a Critica! Date that oczurs of 3 date airer
stan a Business - Day. the Critizai Date s deemed 0 be tha rext Business Day

{7} Words in $he singuiar include the piural and words 0 the pluralinciuge the sngitar

¢} Genderspecific tefms noiude both seses a7 melude comperations
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15. Disputes Regarding Termination

{8} The Vendor and Purchaser agree that dispules arising between them relating to termination of the Pufchase

- Agreement undsr section 11 shall be submitied 1o sebitration In accordance with the Arbitration Act, 1897

{Ontario} and subsection 17(4) of the ONHWFR Act.

{b} The parties agree thal the arbitrator shall have the pawer and discretion on molion by ihe Vender or Purchaser
or any olher interestad party, or of the arbitrator’s own mation, to consolidate mulliple arbitration proceedings on
the basis that they raise one or more common issues of {act of law that can more efficiently be addressedin a
single proceeding. The arbitrator has the power and discretion to prescribe whatever procedures are useful or
necessary o atjudicate the common issuss in the consolidsted proceedings.in the most just and expadiious
manner possible. The Arbitration Act, 1981 {Ontario} applies to any consolidation of multiple arbitration
procesdings.
The Vendor shall pay the costs of the arbitration procsedings and the Purchasar's reasonabie iegal expenses in
sonnection with the procesdings unless the arbitratar for just cause orders otherwise,
The parties agres to cooperate 50 that the arbitration proceedings are conducied as expeditiously as pussible,
and agree that the arbilralor may Impose such ime fimits or other procedural requirements, consistent with the
requirements of the Arbitration Act, 1991 {Ontario), as may be required 1o complete the proceedings as quickly
as reasonably possible.
The arbitralor may grant any form of reliel peanitied by the Arbitration Act, 199% {Ontarin}, whather or not the
arbitralor concludes that the Purchase Agreement may properly be lerminated.

{c

{d

-

e

—

For more information please visit www farion.com
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SCHEDULE A&
Types of Permitted Ezrly Termination Conditlons
1. The Vendor of a home is permitied to make the Purchase Agreement conditional as follows:

{a} upon receipt of Approval from an Approving Authority for:

i} & change lp the official plan, other governmenial development plan or zomrg by-daw {including a minor
variance):

@} aconsent to creation of 2 fol{s} or partintfs);

{#H} - 8 cerificale of water potebility or other measure relaling 10 domestie water supp y {0 the hcme,

{iv} a ceriificate of approval of seplic system or other measure relaling to wasie disposal from the home;

{v} completion of hard services for the property or suprounding area {ie ., roads, rail cressmgs water ines. sewage
linas, other utiities);

{vi} allccation of domestic water or storm of sanitary sewage capacily;

{vil} easements or similar rights serving the property of surrounding area, :

{uii) sde plan agreements, densify agreements, shared facilites agreements of other development agreements with
Approving Authorities or nearby landowners, andfer any development Approvals required from an Approving
Authorily; andfor

{ix}  site plans, plans, slevations andfor specifications under architactural controls imposed by an Appreving
Authonty.

The sbove-noted candntms are for the benefil of both the Vendor and the Purchaser and cannol be walved by either

party. . e

{bjupon:

(i} subject to paragraph 1(c}. receipt by the Vendor of confirmation thal sates of homas ja the Freehold Project
have exceeded 3 specified threshold by a spetified dale,

{i} - subjectto paragraph 1{c}. receint by the Vendor of confirmation that financing for the F'eehoid Project on terms
satisfactory to the Vendor bas been arranged by a specified date;

{i} receipt of Approval from an Approving Authority for a basement wakout: andior

{iv) - confirmation by the Vendor that it is salisfied the Purchaser has the fnancial resources to complele the
{ransacton.

The above-noled conditions are lor the baneft of the Vendor and may be waived by the Vendor in its sole discretion,

{c} the following requiremants apply with raspect to the conditions sel outin subparagraph 1{b)i} or (b}

(i) the 3 Business Day period in seciion 6{9 of the Addendum shal: be extended to 10 calendar tﬁaya for a
Purchase Agreement which contains 3 ccndszmrs set out n subparagraphs 1{b)(i} andior 1{b)iy:

{i)  the Veador shall complete the Property Descripton on page 2 of this Addendumy,

() the date for satisfaction of the condition cannsl be later than 9 months following sigring of the purchase
Agreement; and

{¥} untit the condition is satisled or waived. 2 monles paid by he Purchaser o the Vendor, ingluding deposit{s!
and monses for upgrades and extras: {A!shatl be held jn trust by the Vendor's lawysr pursuand {0 8 deposit frust
agreement {executed in advance in the form specified by Tarion Waranly Corporation, which form is available
far Inspection at the offices of Tarion Wamanty Corporation durinig normal busingss hours), or setwred by other
securty accep‘ab'ﬁ lo Tarion and arangad in wriling with Tafien. or (B} fating compliance wih the requirament
set sut in clause [A) above, shall be deemed 1o b2 held n trust by the Vendor for the Purchassr on the 53me
fsrms 85 are sef out in the Torm of deposit lrust agreement dasaribed in clause {A) sbave

2. The following deflnitions apply in this Schedule:

“Spproval” moans an approval. consent of petrmssion {01 final form not subjest o appnai} {rom an Approvirg Authorily
and may mclude completion of necessary agresmenis {2, Sie plan agreement) {o allow lawlu! sccess 1o and use and
Tlosing of the praperty for its intended resigential purpose.

“Approving Authority” means 3 gcvemment ,federa provincial g mpaiipstl, gavemmengai ags*nc; Crown
torporaton; of guas-govemmental authorly {8 privately operated organzalion exercising asthodly de'egated by
egslation or & govemment).

"Freehold Project” mears the sonstruction or prafpa=ed canstruction of three of more freeho’d homes {ingiuding the
Purchaser's home} by the seme Vender In @ sing's ocalion. sither 2t the same tme of tonsecutively 35 a sagle

wmgrdinated undertaking. .

3. Bach condition must:

fz} be set out separately

B} be reasonably specfit as 0 the ype of Approval wnch i5 nesded for ine wansachon. and

i) identdy the Approving Authorty by referente i£ tha level of govammant angior the dently of e gavermmenial
agency Orown corporation of quasegovemmantal authonty ;

4. For greater cerfainty, the Vendor is nint parmitied to make the Purchase Agreement conditionat upon:
recent of & buidrg peomat,

eceqt of an Dnsng permd. afdaor
wRpigion otine nomg

ey 36 BN 0R 1 AN




SCHEDULE B TO ADDERDUM

ADSUSTMENT TO PURCHASE PRICE OR BALANCE BUE ON CLOSING

PART 1 -Btipulnted Amounts/Adjustments

These are additional charges. fees or other anticipated adiustments o the fag! purchase price or balance
doe on Clasing, the dollor vatue of which is stipulated in the Purchase Agreement and st out below,

DESCRIPTION SECTION IN AMOUNT
SCHEDULE »4°
OFTHE
PURCHASE
ACREEMENT
U | Serurity for any damages, any unauthorized changes, any | 18(h) £550 plus any
smounts the Purchaser may owe andfor any breach of ; applicable taxes
obligations and 2ny related domages, costs and sxoenses :
3 Contrination towards the cost of obsatning {partial} 18k} £330 plus any
discharnes of mortpanes applicable taxes
3§ Chegue returned NEF 21 5350 plus amy
applicable 1axes

PART I - All Other Adjmstments = to be determined in aceordsnee with the ferms of the Perchase
Agrecment ’

These are sdditional charpes, fees or ather anticipated sdjustments 10 the
duc on Closing which wil] be determined aRer signing tt

the wrms of the Purchase Agreement.

fimal purchase price or balance
w Purchase Agreement, all in accordance with

DESCRIPTION SECTION IN
1 BCHEDULE “4%
OF THE
PURCHASE
AGREEAMENT
i Uperades and/or extras sndior changes 4 18y 23
2 Oeeuganey foz &
31 Retease recisuation &l
4 Common uxpense contributions 1B{a); Sestion & in
Schedule “E" of
APS
5 | Tarion enrolment fee 18ihy
& | Reslty taxes 18{d}
7| Charges, costs, fees andfor other amounts o1 moters. Inslallanians of meters, 18(¢)
sannzetions for meters andfor severs, cneraization. ete.
B Utility authoritiesfeunplicrs amounts and ehurpes 1B
g Increases in smount of Levies and the amount o] new Lavies E63)
16 1 Costof any boulevard tres planting 181
11§ Charges imposed upon the Vendor or 15 solicitors by the Law Society of 1845)
Upner Canada
12§ Any ti that may be levied or charged in the future with respest 1o any sale, 180
wransfer, lease or disposition of properry
13 | Any ather adjustmen] agreed fo by the Vendor and tte Purchaser | i8fmy
{4 1 Re-adiusiments [RE]
{3 | Rental hot water heater and 1ankiwater heater components amounts, charges, | 20
paymenss, costs, fees, buvout amounts and/or other amounts
16 | H37 Rebme where Purchaser does not qualify for tie Rebmis of dees 1ot P22
provide Reboie Forms i
1E | HST on adjustments, extraz, upgrades, changes, et and she amount of the 234
Reduction i
18 | Correcting contain Purchaser actions PTG AR L
{68
113 | Removing unauthorized title registrations i34
20 | Interest and Houidated damapes L aYids
{21 | Parchaser indemnity for enirv 43
22§ Costs and/or amouns for hasemants, decks, steps. windows, doors and [
assotiated constructian squinment, labour and materials
23 | Cost of the Municipal Additional Requirements and Jor the meiallanon &5
24 1 Take back financing 168

Se Aty D5 5048 0% 18 AN
EREZLCIT TENTATIE <3000 ar dary D9 000 DR 1R A
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AFPENDIX TO ADDENDUM
TO AGREEMENT OF PURCHASE AND SALE
EARLY TERMINATION CONDITIONS

The Early Termination Condition's refered toin paragrapn 6 {d) of the Tanion Addendum are as fovows:

CONDITIORS PERMITTED IN PARAGRAPH § {3} OF SCHEDULE “A* TO THE TARION ADDENDUM

NIA

CONDITIONS PERMITTED IN PARAGRADH 1§ {b) OF SCHEQULE *A™ YO THE TARION ADDENDUM
1 Desctiption of Early Termination Condition: :

This Agreement is conddional upon the Vendor being salisfiad. in its sole and shsolule discredion, with the
credil worthingss of the Purchaser The Vendas shall have sisty (B0} days from the date of acceptance o}
this Agreement by the Vender to satsly itsei! with respect lo such credit worthiness The Purchaser
covenants and agress 1o provide sH requisite information and materiats inciding proo! mspectng income
and source of funds o7 svidence ol 8 salisfactory mongage approval s:gned by a lending instiution of wthe
morigagee acceplable to the Vendor, confirming that the sa:dt lending mstitution or acceptable mongages
will be advancing hunds to the Purchaser suficient o pay the baance due o7 the Closing Date. as the
Vendor may require 1 delemning the Purchaser’s credit worthiness

The date by which this Condition is 1o be satsfisd it the 607 day folowing the aocestance of the
Agresment




Appendix “E”



CITATION: Re Urbancorp, 2017 ONSC 2356
COURT FILE NO.: CV-16-11389-00CL
CV-16-11549-00CL

DATE: 20170418

SUPERIOR COURT OF JUSTICE — ONTARIO
COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,RS.C. 1985,
c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
URBANCORP TORONTO MANAGEMENT INC., URBANCORP (ST. CLAIR VILLAGE)
INC, URBANCORP (PATRICIA) INC., URBANCORP (MALLOW) INC., URBANCORP
(LAWRENCE) INC., URBANCORP DOWNSVIEW PARK DEVELOPMENT INC,
URBANCORP (952 QUEEN WEST) INC., KING RESIDENTIAL INC., URBANCORP 60 ST.
CLAIR INC., HIGH RES. INC., BRIDGE ON KING INC. (collectively, the “Applicants”) AND
THE AFFILTATED ENTITIES IN SCHEDULE “A” HERETO

IN'THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT,R.S.C. 1985, ¢.
C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
URBANCORP (WOODBINE) INC. AND URBANCORP (BRIDLEPATH) INC.,, THE
TOWNHOUSES OF HOGG'S HOLLOW INC., KING TOWNS INC., NEWTOWNS AT
KINGTOWNS INC. AND DEAJA PARTNER (BAY) INC. (COLLECTIVELY, THE
"APPLICANTS") .

AND IN THE MATTER OF TCC/URBANCORP (BAY) LIMITED PARTNERSHIP

BEFORE: Newbould J.

COUNSEL: Robin B..Schwill, for the Monitor
Lisa S. Corne and Michael J. Brzezinski, for Certain Home Buyers
Edmond Lamek, for the Urbancorp CCAA Entities
Neil S, Rabinovitch, for the Guy Gissin, the Israeli Functionary of Urbancorp Inc.
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ENDORSEMENT

[1]  The Monitor moves for an order declaring that any claim for damages by a home buyer
made in the claims process in these CCAA proceedings be disallowed in full. It is opposed by a
numbet of the home buyers who filed claims for damages resulting from their purchase agreements
not being performed by the relevant Urbancorp entity which contracted to build and sell residential

units,

[2]  There are five Urbancorp entities involved i this dispute, being Urbancorp (St: Clair
Village) Inc., Urbancorp (Mallow) Inc., Urbancorp (Lawrence) Inc., Urbancorp (Bridle Path) Inc.
and Urbancorp (Woodbine) Inc. Each held an interest in real property as bare trustees and intended
to develop residential homes. They pre-sold 185 freehold homes and collected deposits totalling
$15.6 'million from home buyers. The deposits were spent prior to the commencement of these
insolvency proceedings. There was no statutory ot other requirement that the deposits be held in.

trust or otherwise segregated.

[3]  Atthe commencement of the CCAA proceedings, these companies were in the process of
obtaining, and in some cases had obtained, approvals required to develop each of their projects.
With the exception of Bridlepath, all were holding raw land. Construction of an underground

garage had been commenced by a prior owrner of Bridlepath.

[4]  OnMarch 4,2016, Tarion Warranty Corporation issued to each of the vendors a Notice of
Proposal to Refuse to Renew Registration pursuant to the Ontario New Home Warranty Plan Act.

This was a precipitating factor in the vendors taking insolvency proceedings. On April 25, 2016
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the Urbancorp companies in question filed notices of intention (NOI) to make & proposal under
the BIA. On May 18,2016 they moved for relief under the CCAA, at which time the Monitor was
appointed.

151 On June 30,2016 a sales process order was made author-izing.‘the:Mo‘nitor to take steps to
sell the property owned by each Urbancorp company. The properties were sold to buyers who
refused to take an assignment of the purchase agreements made with the home buyers. The sales
were approved by court order and vesting orders were provided to each buyer with title free and
clear-of all obli gations, including the agreements of purchase and sale entered into between the

Urbancorp companies and the home buyers.

[6] There is no dispute that the home buyers are entitled to the return of their deposits and no
dispute that they will be paid their deposits: The issue is whether any of the home buyers are
entitled to damages for the loss of their bargain in their purchase agreements not being completed.
The value of real estate has increased substantially since the agreements were made in 2014 and
the home buyers have lost the value of this increase. Some have bought other homes at much
higher ptices than would have been the case in 2014 when they made their agreements with

Urbancorp.

[7]  The Monitor conducted a claims process under which the home buyers were not required
to file proofs of claim. Instead, the Monitor prepared each home buyer's claim and sent it to each
home buyer. Home buyers were entitled to accept the claims as determ'ine’d by the Monitor or
dispute the amount of the claim by filing an objection notice. After reviewing the purchase
agreeme,nts' made with the home buyers and an exclusion of liability provision in clause 45 which
provided that if the vendor could not complete the transaction for any reason, the purchaser had
no claim for damages, the Monitor determined that the home buyers had a claim only for the return
of their deposits and sent the claims to the home buyers that reflected that conclusion. Sixty-four

of the 185 home buyers have disputed the Monitor’s position and claim damages.

[8]  The damage claims being asserted by the objecting home buyers are (i) the difference
between the purchase price of their home and the market value of the home as at the closing date

set out in their purchase agreement; (ii) additional costs and expenses incurred in.connection with
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obtaining and relocating to alternative residential properties; and (iii) l'egai, appraisal, and other

‘profass‘ional fees.
Analysis

[9]  Theissue is whether the exclusion of liability clause as properly construed prevents a

damage claim and if so whether the clause should ot be enforced on various equitable grounds.

The clause in all of the purchase agreements is as follows:

45, Notwithstanding anything contained in this Agreement, it is understood and
agreed by the parties hereto that in the event that construction of the Dwelling is
not completed on or before the Closing Date for any reason or in the event the
Vendor cannot complete the subject transaction on the Closing Date, other than as
a result of the Purchaser's default, the Vendor shall not be responsible or liable to
the Purchaser in any way for any damages or costs whatsoever including without
limitation loss of bargain, relocation costs, loss of income, professional fees and
disbursements and any amount paid to third parties on account of decoration,
construction or fixturing costs other than those costs set out in the Tarion
Addendum.

[10] The analysis to be undertaken in considering the applicability of exclusion of liability
clauses was settled in Tercon Contractors Ltd. v. British Columbia (Transportation and
Highways), [2010] 1 S.C.R. 69. While the Court was split on the outcome of the case, there was

agreement on the analysis to be undertaken and described by Justice Binnie as follows:

121  The present state of the law, in summary, requires a series of enquiries to be
addressed when a plaintiff seeks to escape the effect of an exclusion clause or other
contractual terms to which it had previously agreed.

122 The firstissue, of course, is whether as a matter of interpretation the exclusion
clause even applies to the circumstances established in evidence. This will depend
on the Court's assessment of the intention of the parties as expressed in the contract.
If the exclusion clause does not apply, there is obviousty no need to proceed further
with this analysis. If the exclusion clause applies, the second lissue is whether the
exclusion clause was unconscionable at the time the contract was made, "as might
arise from situations of unequal bargaining power between the parties" (Hunter, at
p. 462). This second issue has to do with contract formation, not breach.
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123 If the exclusion clause is held to be valid and applicable, the Court may
undertake a third enquiry, namely whether the Court should nevertheless refuse to
enforce the valid exclusion clause because of the existence of an overriding public
policy; proof of which lies on the party seeking to avoid enforcement of the clause,
that outweighs the very strong public interest in the enforcement of contracts.

(i) Does clause 45 apply?

[11] The Monitor says that the clause is unambiguous and that it covers any situation in ‘which
construction is not completed on'the closing date for any reason or the vendor cannot complete the:
transaction ori the closing date. The Monitor says that ocourred in this case and the claims of the

‘home buyers aré clearly covered by the exclusion of claims for loss of bargain.

[12] Itisargued by the home buyers that the clause by its terms only applies when there has
been a delay in closing and not when there has been a failure to close. The language certainly does
riot say that. It is argued however that the last sentence of the clause that excludes damages and
costs makes an exception for “those costs set out in the Tation Addendum?”. It is ar‘gued that section
7 in the Tarion Addendum to the purchase agreements providesv for comipensation for delayed
oceupangey, but only if the purchase closes, ‘which is said to be an indication that clause 45 was

meant to apply only to a delay in occupancy, nota failure to provide occupancy.

[13] Idonot agree. Each of the purchase agreements for the five developments contained the
same Tarion Addendum as set out in the agreed statement of facts. Before paragraph 7 of the
Addendum is a heading “MAKING A COMPENSATION CLAIM™. Section 7 begins with: the
heading Delayed Occupancy Compensation. It provides for payment of $150 per day of delay and
for other things such as moving and storage and moving costs. Paragraph 12 under the same
general heading is headed Refund of Monies Paid on Termination and provides for a refund on

termination of any deposit made and money paid for upgrades and extras.

(141 1 think it an unwarranted stretch of the last proviso in clause 45 of the purchase agreements
to say that the costs referred to are only the types of costs set out in section 7 and not to those

referred to in section 12 of the Tarion Addendum.
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[15] In any event, the language of clause 45 does not permit an interpretation that it only
applies to a delay and not a failure to close. Excluded from claims are claims for loss of bargain,.
relocation costs and any amount paid to third parties on account of decoration, .construction or
fixturing costs. There would be no realistic claim for these things if late occupancy were given.

They would realistically apply only if no occupancy were given.

[16] The home buyers also argue that the contra proferentum rule applies so that any ambiguity
is to be held against Urbancorp. I think it right to say that the contracts, in so far as the fine print
is- concerned, including clause 45, can be considered to be contracts of adhesion and that the
contra proferentum rule would apply if there were an ambiguity. However, I do not find there is

an ‘ambiguity giving rise to that rule.

[17] The home buyers rely on the case of Aita v Silverstone Towers Lid. (1978), 19 O.R. (2nd)
618 (C.A.) involving a sale of a condominium that the vendor refused to close by taking steps
held to be a repudiation of the agreement. The purchase agreement had a clause which provided:

In the event the transaction is not completed by reason of default on the part of the
Vendor, the liability of the Vendor shall be limited to the return to the Purchaser of
the deposit monies herein.

[18] It was held that on the vendor’s interpretation of the clause, the vendor could capriciously
or wrongfully refuse to complete the transaction without any liability. In order to prevent such a
result, the clause was interpreted to apply only to a default in carrying out a term of the agreement
rather than a repudiation of the agreement. Arnup J.A. stated:

I do not accept the defendant's construction of that paragraph as limiting its
liability, even in the event of its arbitrary refusal to carry out the contract. In my
view, the paragraph was intended to cover default by the defendant in carrying out
a term of the contract that required it to do something: This is the ordinary meaning
of the word "default". The paragraph was not intended to cover a complete and
outright repudiation of the entire contract.

[19] 1do not think that case is apt to the circumstances of this case. Apart from the fact that the
clause in that case was not the same as the Urbancorp clause, there was no arbitrary action or

repudiation by Urbancorp of the purchase agreements. What occurred was as a consequence of the

Israeli bond issuance, the later Israeli and CCAA proceedings and a court-approved sales process.
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[20] In late December, 2015 or early in 2016, Urbancorp Inc. raised approximately $64 million
by issuing its Israeli bonds. The bond offering was to deleverage the Urbancorp balance sheet and-
to provide the capital to arrange construction financing. It was subordinated debt so that the banks
would count it as part of the equity of Urbancorp. Of the net funds recéived, $54 million was used
to pay existing secured obligations of various Urbancorp entities and the balance was used for
working capital purposes. Urbancorp clearly intended to complete the construction and close the

purchase agteements with the home buyers.

[21] After Tarion issued its Notice of Proposal to Refuse to Renew Registration for each project,
the Urbancorp entities in question filed their NOI proceedings under the BIA. The bondholders of
Urbancorp Inc. in Israel considered that there had been default under the terms of the bonds and
on April 25, 2016 the Israeli court appointed Mr. Gus Gissin as the functionary of Urbancorp Inc.

As a result, these CCAA proceedings were filed by the relevant Urbancorp entities.

[22] In his affidavit in support of the CCAA filing, Mr. Saskin stated his view that the primary
challenge facing the Urbancorp entities was their inability to raise the necessary financing to
advance their major projects beyond their current stages of development and that the subsidiaries
of Urbancorp Inc., which include the relevant subsidiaries on this motion, had significant net asset
value in excess of obligations to creditors so long as the assets were properly restructured or sold
in an orderly manner. He further stated that the Monitor should be given enhanced powers that
would enable it to make all material decisions in respect of the operation of the business and the

conduct of a SISP. That enhanced power was given to the Monitor.

[23] Asstated, the sales process undertaken by the Monitor resulted in the projects being sold
as raw land with no purchaser being willing to. take an assignment of the purchase agreements of
the home buyers and with vesting orders being provided to the buyers giving them free title. That
left the Urbancorp entities with no ability to oomplete‘the purchase agreements. 1 cannot, however,

find that there was some unlawful repudiation of those ‘purchase agreements by Urbancorp.

[24] Nor is this a situation such as existed in 1465152 Ontario Limited v. Amexon Development
Inc., 2015 ONCA 86; leave to appeal refused [2015] S.C.C.A. No 102 (S.C.C.), in which a landlord
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rescinded the bargain and evicted a tenant in an effort to make more money because something

better had come along.

[25] To suggest that Mr. Saskin took the steps that he did to make money for himself as the
owner of the various Urbancorp entities flies in the face of the evidence. It is quite clear that there
is no money from the Urbancorp entities 'thét sold homes to the home buyers that will end up in
Mr. Saskin’s pocket. The balance available after the creditors of these subsidiaries are paid will go
to partially pay money owing on the Israeli bonds. Mr. Saskin has himself filed NOI proceedings
under the BIA.

[26] 1 find that clause 45 applies in the circumstances of this case. Once the Monitor sold the

properties to buyers who would not take an assignment of the purchase agreements and who

obtained vesting orders that provided that title was taken free of any obligations under the purchase
agreements, Urbaricorp could not complete constriction or close the purchase agreements as
referred to in clause 45. Thus the damages claimed by the home buyers are excluded by the

language of clause 45.
(ii) Unconscionability

[27]  Unconscionability is 2 doctrine that permits a party to void a contract that is manifestly
unfair. In order to demonstrate unconscionability, a contracting party must.show that the other
party 1) enjoyed unequal bargaining power, and 2) a substantially unfair barg;iin resulted. The
inquiry is directed at whether the contract was manifestly unfair at the time the contract was entered
into. See Re Tercon (Binnie J.) at para. 122; Morrison v. Coast Fin. Ltd. (1965), 54 W.W.R. 257,
55 D.L.R. (2d) 710 (B.C.C.A.); Harry v. Kreutziger (1978), 9 B.C.L.R. 166,95 D.L.R. (3d) 231
(C.AD).

[28]  Tercomoffers little guidance on the scope of the unconscionability test. See Hall, Geoff R,
Canadian Contractual Interpretation Law, Third Edition, 2016: LexisNexis Canada at p. 330,
§9.12.2.3. The author states that it appears that unconscionability provides a relatively high bar
that is difficult to meet to invalidate a limitation of liability provision. Case law “supports this

conclusion.
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[29] In Titus v. William F. Cooke Enterprises Inc., 2007 ONCA 573, MacPherson J.A. adopted

the following test for unconscionability:

38 In a recent case dealing with the doctrine of unconscionability in a wrongful
dismissal context, Cain v. Clarica Life Insurance Co., supra, Coté J.A. reviewed
the leading cases and academic commentary and concluded, at para. 32:

Those authorities discuss four elements which appear to be necessary for
unconscionability ...

1. a grossly unfair and improvident transaction; and

2. victim's lack of independent legal advice or other suitable advice;
and

i3

3. overwhelming imbalance in bargaining power caused by victim's
ignorance of business, illiteracy, ignorance of the language of the
bargain, blindness, deafness, illness, senility, or similar disability; and

4, other ’pa’rty's knowingly taking advantage of this vulnerability.

[30] See also Fraser Jewellers (1982) Ltd. v. Domzmon Electrzc Protection Co., [1997] O.J.
No. 2359 (C.A.) in which Robms J.A. stated:

34.... Mere mequahty of bargammg power does not entitle a party to repudiate an
agreement. The question is not whether there ‘was an inequality of bargaining
power. Rather, the question is whether there was an abuse of the bargaining.
power.

[31] It is argued that there was an inequality of bargaining power because at the time the
purchase agreements were made by the home buyers, it was a seller’s market in that there were
more buyers than product available and that Urbancorp had greater expertise in selling residential
units than the relative unsophistication of the buyers and lack of experience in buying homes. I do

not accept this assertion.

[32] The homes in question were sold by third party agents in sales offices for each project
employed by International Home Marketing Group Limited, a fully integrated sales management
and marketing company that works with various developers in the Greater Toronto Area and assists

them with marketing tprojects to the public and staffing sales offices when the projects are first
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made available to the public for purchase. Recognizing that the projects were marketed in varying
ethnic communities and to varying potential purchasers, paﬁiculér‘ly‘ real estate investors with a
Chinese background, THM staffed the sales offices and events with IHM sales agents who would
be able to commuhnicate with potential purchasers in their native language, including several
dialects of Mandarin. The sales offices or events for the projects were all very well attended by

potential purchasers who lined up on the first day that homes were made available to them.

33] The evidence of Mr. Saskin, not really challenged, was that for a number of years most
condominium buyers have been investors who buy the homes and rent them out. There were
usually five or six persons available for every unit sold. Usually all units for a project sold out in

one-day.

[34] The majority of the home buyers from. St. Clair signed their purchase agreements on
January 18, 2014, Approximately half of the home buyers from Lawrence represented by
Dickinson & Wright signed their purchase agreements on April 18, 2015. The home buyer from
Mallow represented by Dickinson & Wright signed on October 18, 2014. With the exception of
one home buyer, all of the home buyets from Woodbine represented by Dickinson & Wright signed
their purchase agreements on May 24, 2014. A substantial majority of home buyers from

Bridlepath signed their purchase agreements on May 24,2014

[35] The Monitor prepared a questionnaire that was sent to the objectin ¢ home buyers who were
ordered to complete it. The responses reflect that of the objecting home buyers who completed the

Monitor's questionnaire:

(ay 74% have a college or university degree or equivalent;
(b)  84% can read and understand English;

(6)  89% are employed or self-employed, of which the substantial majority have white-
collar jobs;

(d)  71% had previously entered into at least one agreement of purchase of sale to
purchase a home and more than 53% had previously entered into more than one
agreement of purchase of sale to purchase a home;
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(e) 58% stated that they were represented by a real estate agent. (This is contrary to the

CCAA Entities' books and records, which reflect that approximately 86% of the
objecting home buyers were: represented by a real estate agent);

()  26% had a lawyer review their Home Buyer Agreement during the 10-day
rescission period.

[36] There is no evidence that any pressure was put on the home buyers by the sales agents.

What generally took place was that pressure on a buyer, if any, was because of the large number

of other persons who would be willing to purchase the unit if he or she did not commit to

purchasing the unit. That is, any pressure was caused by the market and not by Urbancorp or the

agents.

[37] 1cannot find that the purchase agreements signed by the home buyers were grossly unfair
or improvident.. There is no evidence that they were. Moreover there: was no overwhelming
imbalance in bargaining power caused by the situation of the home buyers ot, more importantly,
any evidence of Urbancorp or the sales agents knowingly abusing any bargaining power or taking

advantage of any vulnerability of a home buyer.

[38] The home buye_‘rs argue that the clause should not be applied because there is an onus to
point out.a term in a printed form which differs from what the consumer might reasonably expect
and they rely on the case of Tilden Rent-A-Car Co. v. Clendenning (1978), 18 O.R. (2nd) 601
(C.A)). In that case, Dubin J.A. referred to a statement of Professor Waddams that case law:
suggested that there was an onus on a supplier to point out any terms in a printed form which differ
from what a consumer might reasonably expect. He stated that in cases in which the party relying
on the contract knew or ought to have known that the signature of the party does not represent the
true intention of the signer who s unaware of the stringent and onerous provisions, the provision
cannot be relied on unless the party relying on it must have taken reasonable measures to draw

such terms to the attention of the other party.

[39] I do not see the statements of Dubin J.A. as being applicable in this case. There is no
evidence that a purchaser would not reasonably expect an exclusion of liability clause in an

agreement such as this topurchase a home to be constructed on vacant land. What evidence there
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is on the record is to the contrary. On his cross-examination, Mr. Saskin, the principal of the
Urbaricorp companies, said that such clauses were used by most builders and standard in
agreements. The Monitor expressed the view in its report that such a clause is a common provision
in home buyer agreements when purchasing a residential home from a developer: Dickenson &
Wright sent a questionnaire to all of its clients asking a number of questions. 1t did not include a.

questiori s to the clients’ expectations about an exclusion of liability clause.

[40] Generally, it has been held that there is an obligation on a party who signs a contract to
read it and failiire to do so'is not a reasonable basis for refusing to abide by the contractual terms
absent unconscionability, good faith and a fiduciary standard if applicable. See 978071 Ontario
Lid. v. Cornell Engineering Co., [2001] O.J. No. 1446 (C.A.) at para 32-33. This case dealt with a
term other than an exclusion clause and was prlior to Tercon. In an exclusion clause case prior to
Tercon, it was held that in a commercial setting, in the absence of fraud or other improper conduct
inducing the plaintiff to enter into the contract, the onus rests on the plaintiff to review the .
document before signing it. See Fraser Jewellers (1982) Ltd. v. Dominion Electric Protection Co.,
[1997] 0.J. No. 2359 (C.A.) at para. 32. The principles governing exclusion clause exceptions are
now discussed in Tercon which holds that the exceptions to enforcement of an exclusion clause

are unconscionability and public policy.

[41] With such a high number of persons represented by real estate agents, and the intelligence
level of the purchasers, 1 find it difficult to accept that the agents for Urbancorp in the sales
pavilions were obliged to point out an exclusion of liability clause that on the evidence was
common to such purchase agreements. With respect to 16% of people who said they cannot read
and understand English, they were able to complete the questionnaires and they must have had
assistance in doing so. There is no evidence they did not have such assistance when they signed
their purchase agreements. Moreover, there were several interpreters in the sales pavilions and I
cannot imagine a person who could not read and understand English to sign a purchase agreement
for a substantial sum without some assistance from someone such as an agent or lawyer. There is

no evidence that these persons did not understand what they were doing.

[42] Inthese circumstances, I cannot find that any failure to point out the exclusion of liability

clause was uniconscionable,
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purchase agreements are unenforceable.

(iii) Public Policy

[44]

that outweighs the strong public interest in enforcement of contracts. In Tercon, Binnie J. said that

The issue as described in Tercon is to determine if there is some overriding public policy

the public policy exception will rarely be exercised. He stated:

115 1 agree with Professor Waddams when he writes:

(1]t is surely inevitable that a court must reserve the ultimate power to decide
when the values favouring enforceability are outweighed by values that
society holds to be more important. [para. 557]

116 While memorably described as an unruly horse, public policy is nevertheless

ﬁ;mdamental to contract law, both to contractual formation and enforcement and
(occasionally) to the court's relief against enforcement. As Duff C.J. observed:

It is the duty of the couits to give effect to contracts and testamentary
dispositions according to the settled rules and principles of law, since we
are under a reign of law; but there are cases in which rules of law cannot
have their normal operation because the law itself recognizes some
paramount consideration of public policy which over-rides the interest and
what otherwise would be the rights and powers of the individual.

(Re Millar Estate, [1938] S.CR. 1, atp. 4)

See generally B. Kain and D. T. Yoshida, "The Doctrine of Public Policy in
Canadian Contract [page121] Law", in T. L. Archibald and R. S. Echlin, eds.,
Annual Review of Civil Litigation, 2007 (2007), 1.

117  As Duff C.J. recognized, freedom of contract will often, but not always,

trump other socieﬁal values. The residual power of a court to decline enforcement
exists but, in the interest of certainty and stability of contractual relations, it will:

rarely be exercised. Duff C.J. adopted the view that public policy "should be
invoked only in clear cases, in which the harm to the public is substantially

incontestable, and does not depend upon the idiosyncratic inferences of a few.
judicial minds" (p. 7). While he was referring to public policy considerations

pertaining to the nature of the entire contract, I accept that there may be well-

accepted public policy considerations that relate directly to the nature of the breach,
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and thus trigger the court's narrow jurisdiction to give relief against an exclusion
clause.
[45] The home buyers rely on a number of cases, such as Hurley v. Roy (1921), 50 O.L.R. 251
(C.A.); which hold that a party cannot take advantage of a rescission clause if it has not acted
reasonably in fulfilling a condition of a contract. I have considerable doubt that the principles of
this case fall under the public policy exception enunciated in Tercon, but if they do, I see no

evidencein this case that Urbancorp engaged in any such conduct.

[46] The home buyers contend that recklessness of a party in the making of a contract will
disentitle that party to rescind the contract, and rely on cases such as Sunfract Holdings Ltd. v.
Chassis Service & Hydraulics Ltd. (1997), 36 O.R. (3rd) 328 and Great Jordan Realty Group v.
Genesis Marketing Organization, Ltd (1977), 15 O.R. (2nd) 701 for that proposition. Again, I
have doubt that the principles of those cases fall under the public policy exception enunciated in

Tercon, but if they do, I see no evidence in this case that Urbancorp engaged in any such conduct.

[47] The home buyers contend that the dates for closing and the extensions for closing put in
the purchase agreements were n(it achievable and that Urbancorp was reckless in setting those
dates. They point to evidence of a normal time for various steps in the process of taking raw land
through to completed construction and say that all of those steps could not possibly be completed
within the closing dates put in the purchase agreements. They say that Urbancorp knew or ought

to have known that construction of the homes could not be completed by the closing dates.

[48] This issue is completely irrelevant to what happened in this case. The time for construction
had nothing to do with the purchase contracts not being completed and was not a cause of the
liquidity crisis in which Urbancorp could not raise the necessary financing to advance their major |
projects. In any event, the contention of the home buyers is not»supported by any cogent evidence,
Notably, they have not provided the evidence of any person knoWledgeable in the business to
support their argument that the closing and extension closing dates in the purchase agreements.
were reckless: The evidence was the assertion put to Mr. Saskin on his cross-examination. His

response was that the assertion was wrong, that when Urbancorp goes to market it comes up with
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occupancy dates that it believes are achievable and if subsequent events cause delays, Urbancorp

avails itself of these extensions.

[49]  So far as public policy is concerned, Tarion, which was set up under provincial legislation
and regulations, provides in the Tarion Addendur that the consequences of a developer being
uriable to deliver a home by an outside date are that the purchaser can rescind the purchase
agreement and be entitled to a return of his or her deposit. There is no ‘provision that if a home
canniot be delivered on time the vendor will be unable to-rely on an exclusion of liability clause or
be liable for more than the costs thrown away by the purchaser. Nor is there any provision

preventing the use of an exclusion of liability clause.

[50] The home buyers refer to Bhasin v. Hrynew, and say that the organizing principle of good
faith means that Urbancorp had an obligation to conduct its business in a financially responsible
manrier 50 as to meet its financial obligations and to take all steps to maintain its registration with
Tarion. I think they take Bhasin too. far. That case established a common law- duty -of honest
performance of contracts. It did so under a general organizing principle of good faith as the

objectionable conduct did not fit within any of the existing situations or relationships in which

duties of good faith have been found to exist. In so far as the organizing principle of good faith is.

concerned, Justice Cromwell described it as follows:

63 The first step is to recognize that there is an organizing principle of good faith
that underlies and manifests itself in various more specific doctrines governing
contractual performance. That organizing principle is simply that parties generally
must perform their contractual duties honestly and reasonably and not capriciously
or arbitrarily.

64  Asthe Court has recognized, an organizing principle states in general terms a
requirement of justice from which more specific legal doctrines may be derived.
An organizing principle therefore is nota free-standing rule, but rather a standard
that underpins and is manifested in moré specific legal doctrines and may be given
different weight in different situations: [citations omitted] It is a standard that helps
to understand and develop the law in a coherent and principled way.

65 The organizing principle of good faith exemplifies the notion that, in carrying
‘out his or her own performance of the contract, a contracting party should have
appropriate regard to the legitimate contractual interests of the contracting partner.
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While "appropriate regard” for the other party's interests will vary depending on the
context of the contractual relationship, it does not require acting to serve those
interests in all cases. It merely requires that a party not seek to undermine those.
interests in bad faith. This general principle has strong conceptual differences from
the much higher obligations of a fiduciary. Unlike fiduciary duties, good faith
performance does not engage duties of loyalty to the other contracting party or a

duty to put the interests of the other contracting party first. (Undeﬂing added)

[51] There isno evidence that Urbancorp was not acting honestly or acting in bad faith intaking
the steps that it did to obtain financing or in dealing with Tarion in in filing under the CCAA.
There was no duty on Urbancorp as argued that it had a duty to the home buyers to ensure its

financial success.

[52] Isee no public policy doctrine in play in this case to prevent Urbancorp from relying on

the exclusion provision in clause 45 of the purchase agreements.
Conclusion

{53] The motion of the Monitor is allowed. Clause 45 of the purchase agreements is valid and

enforceable. Any claims by any of the home buyers for damages are disallowed

AT

Newbould J.

Date: April 18,2017
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Delayed'Cibéing/()ccupancy Claim Form

{for homes with 3 purchase agreement signed on or after Tul v 1, 2008)

Il TARION

BUELDING CONFIDENCE

TO NOTIFY TARION OF AN OUTSTANDING WARRANTY CLAIM, COMPLETE AND SUBMIT
THIS FORM UP TO ONE (1) YEAR AFTER POSSESSION.

Submit this Form to Tarion Warranty Corporation located at 5160 Yonge Street, 12th Floor, Toronto, Ontaric M2N 8LY, in

person, by regular mail, registered mail, or courier. Send 2 copy of the completed form fo your builder and keep a copy for
yourself, Please print all information.

Home Identification Information (Refer to your Certificate of Completion and Possession to complete this box.

2017-03-31 GEw S

Date of Pessession (YYYY/MM/DD) Vendor/Builder # Enrolment #

Civie Aéér@ss {address of your home under watranty):

Street Number  Street Name Condo Suite # (if applicabie)
TORONTO M3K 0A8
City/Town Postal Code Lot# Project/Subdivision Nama

‘Contact Information of Homeowner(s):

Homeowner's Name Homeowners Name (If applicable)

Daytime Phone Number Daytime Phone Number

Evening Phone Number Evening Phone Number

Fax Number Fax Number

ss T ———————— e LTI AddrESS s f ,
Mailing Address for Correspondence to Homeowner (if different from Civic Address above)

R
StreetNumber  Street Name Condo Suite # (if applicable)

Toronta ON &y

City/Town Province . Postal Code
TARN-DCDO-07.12




iil TARION Delayed Closing/Occupancy Claim Form

BUADING CONFIDERCE (for homes with a purchase agreement signed on or afier July 1, 2608}

Enrolment # m

Claim Calculations -~  Please complete the section below for all expenses claimed.

Living Expenses

- The closing date or date of occupancy was delayed by . 134 day;s {insert this number in the next fine as well).

$150x_134 _ days =$_ 20100 (this is the amount for Total Living Expenses).

Note: This amount is based on set fee per day of delay to compensate for possible living expenses incurred
due to delay such as meals and accommodation, No receipts are required.

Other Expenses

The following lists all other expenses which the Purchaser has actually incurred as a result of the delay:

Additional Moving Expenses (if anyj §
Additional Storage Expenses (if any) $ .
Cther (if any) R

Total Other Expenses  $ I
Note: Altach actual reciepts with proof of payment in suppart of expenses.
Insufficient Notice Amount
$180x_10 days=$_1506.00 {for insufficient notice of a Delayed Closing/Occupancy Date).

Note: This amount applies only if the vendor failed to give at least 10 days notice of the
Delaved Closing/Occupany Date.
(Refer to your Tarion Addendum to Agreement of Purchase and Sale for more infermation.)

Total Claim

Total Costs Incurred $ _20100.00
(Total Living Expenses + Total Other Expenses + Insufficient Notice Ambdunt)

Total Claim Amount {if total expenses exceed $7,500.00, enter $7,500.00) $ _7500.00

The maximum claim allowed for delayed closing/occupancy under the Ontario New Home Warranties Plan Act is $7,500.00.

TARN-DCDO-07.12



Delayed Ciésmé)()ccupancy Claim Form

{for homes with 2 purchase agreement signed on or after July 1, 2008)

Il TARION

BUILDING CONFIDENCE

Enroiment #  ~NDER

Required information and documentation

Check the applicable boxes within the agnropriate categories | g_e_iéw to support vour dlaim and the caloulation of the number

of days delaved.

Copy-of pages 1 and 2 of the Taﬁon Addendum for Delayed Closing/Occupancy Warranty. Page 1 is the Statement
of Critical Dates, page 2 is information related to your home.
*Note: if the Tarion Addendum is not availabla, provide a copy of the complete Agreement of Purchase and Sate.

Copy of all notices, corFespondence, agreements or amendments regarding the closing/ocoupancy date from your
vendor or ifs agents.

Copy of receipts and proof of payment for expenses being claimed.

Flh Name Descrip!lonm
: ' Copy of pages 1 and 2 of the Tarion Addendum for Delayed Closing/Occupancy Warranty.
‘ . Page1is the Statement of Gritical Dates, page 2 s Information related to your home:
“Note: I the Tarion Addsndum is not avaiiable. provide a copy of the complete Agrosment of Purchass and Sals.
- No Files Attached
Copy of all notices; correspondence, agreements or amendments regarding the closing/occupancy date from your vendor or its agents,
- No Files Attached
Copy of receipts and proof of payment for expenses being claimed,
- No Files Attached

Signature — Please sign and date below. You may be asked to provide additional
information in support of your claim.

| declare that the information provided s true, correct and complete. I understand that
disc{qsg a}{infyo;maﬁon material to my claim, that my Defayed Closing/Occupancy clai

‘Submitted online by (TR

Ho;ﬁeo’wﬁeﬁééignawre
20180322

if I make a false declaration; or fait to
m:may be denied.

| Re memr}ér td send ancopy of thxs’comp!eted“:

Dato of Signature (YYYY/MM/DD) i  FormtoyourVendor,

TARN-DCDO-07.12
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Court File No. CV-16-11389-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE MR. TUESDAY, THE 26"

JUSTICE MYERS DAY OF JUNE, 2018

'

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985 «c¢ C-36, AS
AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF URBANCORP TORONTO
MANAGEMENT INC., URBANCORP (ST. CLAIR VILLAGE)
INC., URBANCORP (PATRICIA) INC., URBANCORP
(MALLOW) INC., URBANCORP (LAWRENCE) INC,,
URBANCORP DOWNSVIEW PARK DEVELOPMENT INC.,
URBANCORP (952 QUEEN WEST) INC., KING
RESIDENTIAL INC., URBANCORP 60 ST. CLAIR INC,,
HIGH RES. INC., BRIDGE ON KING INC. (Collectively the
“Applicants”) AND THE AFFILIATED ENTITIES LISTED IN
SCHEDULE “A” HERETO

ORDER
(Tarion Delay Warranty Claim)

THIS MOTION, made by KSV Kofman Inc., in its capacity as Court-appointed
Monitor (the "Monitor") of the Applicants and the affiliated entities listed on Schedule
"A" (collectively, the "CCAA Entities", and each individually a "CCAA Entity"), pursuant
to the Companies' Creditors Arrangement Act, R.S.C. 1985, c. ¢c-36, as amended (the
"CCAA") for an order, among other things, declaring that the claim filed by Tarion
Warranty Corporation (“Tarion”) in respect of delayed closing compensation pursuant to

the Claims Procedure Order made in these proceedings on September 15, 2016 (the



2.

“Claims Procedure Order”) be disallowed in full, was heard this day at 330 University

Avenue, Toronto, Ontario.

ON READING the Notice of Motion of the Monitor, the Twenty-Fifth Report of the
Monitor dated May 30, 2018 (the "Report"), the Responding Motion Record of Tarion,
and on hearing the submissions of respective counsel for the Monitor, Tarion and such
other counsel as were present, no one else appearing although duly served as appears

from the Affidavit of Service as filed:

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion
and the Motion Record herein is hereby abridged and validated so that this Motion is

properly returnable today and hereby dispenses with further service thereof.

CLAIM DETERMINATION

2. THIS COURT ORDERS AND DECLARES that the DCC Claim (as
defined in the Report) filed by Tarion in these proceedings pursuant to the Claims

Procedure Order be and is hereby disallowed in full.

AID AND RECOGNITION

3. THIS COURT HEREBY REQUESTS the aid and recognition of any court,
tribunal, regulatory or administrative body having jurisdiction in Canada to give effect to
this Order and to assist the Monitor and its agents in carrying out the terms of this

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully



-3 -

requested to make such orders and to provide such assistance to the Monitor, as an
officer of this Court, as may be necessary or desirable to give effect to this Order or to

assist the Monitor and its agents in carrying out the terms of this Order.




SCHEDULE "A"
LIST OF NON APPLICANT AFFILIATES

Urbancorp Power Holdings Inc.
Vestaco Homes Inc.

Vestaco Investments Inc.

228 Queen’s Quay West Limited
Urbancorp Cumberland 1 LP
Urbancorp Cumberland 1 GP Inc.
Urbancorp Partner (King South) Inc.
Urbancorp (North Side) Inc.
Urbancorp Residential Inc.

Urbancorp Realtyco Inc.
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