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1.0 Introduction

1.  On April 21, 2016, Urbancorp (St. Clair Village) Inc. (“St. Clair”), Urbancorp (Patricia)
Inc. (“Patricia”), Urbancorp (Mallow) Inc. (“Mallow”), Urbancorp Downsview Park
Development Inc. (“Downsview”), Urbancorp (Lawrence) Inc. (“Lawrence”) and
Urbancorp Toronto Management Inc. (“UTMI”) each filed a Notice of Intention to Make
a Proposal (“NOI”) pursuant to Section 50.4(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3, as amended (collectively, St. Clair, Patricia, Mallow, Downsview,
Lawrence and UTMI are referred to as the “NOI Entities”). KSV Kofman Inc. (*KSV”)
was appointed as the Proposal Trustee of each of the NOI Entities.

2. Pursuant to an order made by the Ontario Superior Court of Justice (Commercial List)
(the “Court”) dated May 18, 2016 (the “Initial Order”), the NOI Entities, together with
the entities listed on Schedule “A” attached (collectively, the "Cumberland CCAA
Entities" and each a “Cumberland CCAA Entity”) were granted protection under the
Companies’ Creditors Arrangement Act (the “CCAA”") and KSV was appointed monitor
of the Cumberland CCAA Entities (the “Monitor”) (the “Cumberland CCAA
Proceedings”).

3. Certain Cumberland CCAA Entities* are known direct or indirect wholly-owned
subsidiaries of Urbancorp Cumberland 1 LP (“Cumberland”). Collectively, Cumberland
and its direct and indirect subsidiaries are the “Cumberland Entities” and each
individually is a “Cumberland Entity”. Each Cumberland Entity is a nominee for
Cumberland and, as such, the assets and liabilities of the Cumberland Entities are
assets and liabilities of Cumberland. The remaining Cumberland CCAA Entities?, other
than UTMI, are directly or indirectly wholly owned by Urbancorp Inc. (*“UCI”)
(collectively, the “Non-Cumberland Entities”). The corporate chart for the Cumberland
CCAA Entities and the Non-Cumberland Entities is provided in Appendix “A”.

4. On April 25, 2016, Urbancorp (Woodbine) Inc. (“Woodbine”) and Urbancorp
(Bridlepath) Inc. (“Bridlepath”) each filed a NOI. KSV was appointed as the Proposal
Trustee of each of Bridlepath and Woodbine.

5. Pursuant to an order made by the Court dated October 18, 2016, TCC/Urbancorp (Bay)
Limited Partnership (“Bay LP"), Bridlepath and Woodbine and the entities listed on
Schedule “B” (collectively, the “Bay CCAA Entities”, and together with the Cumberland
CCAA Entities, the “CCAA Entities”) were granted protection in a separate CCAA
proceeding and KSV was appointed Monitor of the Bay CCAA Entities (the “Bay CCAA
Proceedings”).

6. Each Bay CCAA Entity is a wholly-owned subsidiary of Bay LP, except Deaja Partner
(Bay) Inc., which is the general partner of Bay LP. Each of Bay LP’s subsidiaries is a
nominee for Bay LP and, as such, their assets and liabilities are assets and liabilities
of Bay LP. The corporate chart for the Bay CCAA Entities is provided in Appendix “B”.

1 St. Clair., Patricia, Mallow, Lawrence, Urbancorp (952 Queen West) Inc., King Residential Inc., Urbancorp 60 St. Clair
Inc., High Res. Inc., Urbancorp Partner (King South) Inc., Urbancorp (North Side) Inc. and Bridge on King Inc.

2 Vestaco Homes Inc., Vestaco Investments Inc., Urbancorp Power Holdings Inc., UTMI, Downsview, 228 Queens Quay
West Limited, Urbancorp Residential Inc., Urbancorp Realtyco Inc., Urbancorp Cumberland 1 GP Inc.
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7.  On September 15, 2016, an order was made by the Court establishing a procedure to
identify and quantify claims against the Cumberland CCAA Entities and against the
current and former directors and officers of the Cumberland CCAA Entities (the
“Cumberland Claims Procedure Order”).

8.  On October 18, 2016, an order was made by the Court establishing a procedure to
identify and quantify claims against the Bay CCAA Entities and against the current and
former directors and officers of the Bay CCAA Entities (the “Bay Claims Procedure
Order, and together with the Cumberland Claims Procedure Order the “Claims
Procedure Orders”).

9. In response to the Claims Procedure Orders, Tarion Warranty Corporation (“Tarion”)
filed 21 claims totaling approximately $5.8 billion against the Cumberland CCAA
Entities and seven claims totaling approximately $174 million against the Bay CCAA
Entities.

10. On November 11 and 14, 2016 and December 9, 2016, the Monitor issued Notices of
Revision or Disallowance to Tarion disallowing all of Tarion’s claims (the
“Disallowances”). On December 6 and 16, 2016, Tarion filed omnibus notices of
dispute in respect of the Disallowances.

11. On April 30, 2018, the Court approved Minutes of Settlement between the Monitor and
Tarion in both the Cumberland CCAA Proceedings and the Bay CCAA Proceedings
(jointly, the “Minutes of Settlement”). Copies of the Minutes of Settlement are attached
as Appendix “C”.

12. Pursuant to the terms of the Minutes of Settlement, the Monitor has resolved all of
Tarion’s claims other than approximately $1.805 million related to delayed closing
compensation, comprised of approximately $1.2 million against the Cumberland
Entities and approximately $605,000 against the Bay CCAA Entities (the “DCC
Claims”). A motion is returnable on June 26, 2018 to have the DCC Claims determined
by the Court.

1.1 Purposes of this Report
1. The purposes of this report (“Report”) are to:
a) Provide background information on the DCC Claims;
b)  Discuss the Monitor’s rationale for disallowing the DCC Claims; and

C) Recommend the Court make an order confirming the Monitor’s disallowance of
the DCC Claims.

1.2 Currency

1.  All currency references in this Report are to Canadian dollars.
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1.3 Restrictions

1. In preparing this Report, the Monitor has relied upon unaudited financial information of
the CCAA Entities, the books and records of the CCAA Entities and discussions with
representatives of the CCAA Entities. The Monitor has not performed an audit or other
verification of such information.

2.0 Background

1. The CCAA Entities, together with several affiliates, comprise the Urbancorp Group of
Companies (collectively, the “Urbancorp Group”). The Urbancorp Group primarily
engaged in the development, construction and sale of residential properties in the
Greater Toronto Area. The Urbancorp Group also owns geothermal assets, which
provide heating and cooling systems to various projects developed by entities in the
Urbancorp Group.

2.1 Property Companies

1. Mallow, Lawrence, St. Clair, Bridlepath and Woodbine (collectively, the “Property
Companies” and each a “Property Company”) each held an interest in real property as
bare trustees (collectively, the “Properties”). Each of the Properties was raw land at
the date these proceedings commenced. No development activity took place during
these proceedings and accordingly, the Properties remained raw land at the date they
were sold in these proceedings. The one exception is Bridlepath, which had an
unfinished underground parking garage but was otherwise undeveloped.

2. The Property Companies pre-sold 185 freehold homes and collected deposits totalling
$15.6 million from home buyers (the “Deposits”). The Deposits were spent by
management of the Urbancorp Group prior to the commencement of these insolvency
proceedings.

3.  The Monitor carried out a sale process for the Properties. The approval and vesting
orders in respect of each of the transactions provided each purchaser with title free and
clear of all obligations, including the agreements of purchase and sale entered into
between the Property Companies and their home buyers (the “Home Buyer
Agreements”). Accordingly, each home buyer had a claim arising from the failure of
the Property Companies to complete the Home Buyer Agreements.

4. Each of the Home Buyer Agreements was prepared in a standard form, amended to
reflect the details of each sale (purchase price, closing date, unit purchased,
purchaser's name, etc.). A sample Home Buyer Agreement is attached as
Appendix “D”.
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5. Each of the Home Buyer Agreements contains an “exclusion of liability” clause whereby
the home buyer agreed that if the Property Company could not complete the
transaction, the Property Company would not be responsible or liable to the home
buyer for any damages, other than as provided for in the Tarion Addendum (the
“Addendum”). Based on the terms of the Home Buyer Agreements, the Monitor
determined that home buyers only had a claim for the return of their Deposits.

6. Pursuant to the Claims Procedure Orders, home buyers were not required to file proofs
of claim. Instead, the Monitor prepared each home buyer’s claim and sent it to each
home buyer. The Monitor allowed each Home Buyer's claim in the amount of its
Deposit. Home buyers were entitled to accept the claims as determined by the Monitor
or to dispute the amount of the claim by filing an objection notice (the “Home Buyer
Objection Notice”).

7.  Sixty-four (64) of the 185 home buyers filed a Home Buyer Objection Notice claiming
damages in addition to their allowed deposit amount. None of these objections
included delay closing compensation. Of the home buyers submitting a Home Buyer
Objection Notice, fifty-six (56) were represented by Dickinson Wright LLP (“Dickinson
Wright”), which, pursuant to orders issued on August 29, 2016, was appointed as
representative counsel to home buyers who “opted in” to representation by Dickinson
Wright.

8.  The Monitor referred the damage claims asserted by the home buyers to Court for
determination. Pursuant to an endorsement issued by the Honourable Mr. Justice
Newbould on April 18, 2017 (the “April 18 Endorsement”), the damage claims were
disallowed in full. A copy of the April 18 Endorsement is attached as Appendix “E”.

9. Pursuant to Court orders issued on June 27 and November 30, 2017, the Monitor has
repaid all Deposits to home buyers.

3.0 The Minutes of Settlement
1. Pursuant to the terms of the Minutes of Settlement:

a) the Monitor admitted claims filed by Tarion totalling approximately $347,000
against the Cumberland CCAA Entities and $114,000 against the Bay CCAA
Entities, as reflected in the table below.

Cumberland CCAA Entities Bay CCAA Entities

Legal costs $ 295,661 $ 98,554
Interest 47,604 15,471
Other 3,390 -
$ 346,655 $ 114,025

ksv advisory inc. Page 5



b)  the Monitor and Tarion agreed to refer the DCC Claims to Court for determination;
and

c) the balance of Tarion’s claims were withdrawn.

2. The Monitor has maintained cash holdbacks in the Cumberland CCAA Proceedings
and the Bay CCAA Proceedings to fully satisfy the DCC Claims in the event that the
Court does not confirm the Monitor’s disallowance.

3.1 Tarion Addendum

1. Each of the Home Buyer Agreements contains the Addendum. The Addendum is a
compulsory supplement to all purchase agreements for all new homes sold in Ontario
pursuant to the Ontario New Home Warranties Plan Act and the regulations thereunder.
Pursuant to the terms of the Addendum, Tarion, inter alia, backstops warranty coverage
to new home purchasers, including the delayed closing warranty.

2.  The Addendum is a standard form prepared by Tarion. The only section of the
Addendum that can be modified by a builder is the Statement of Critical Dates (“SCD”).
The SCD determines, inter alia, when a home buyer may be eligible for delayed closing
compensation. A summary of the dates provided in the SCD is below:

Critical Date Explanation

First Tentative Closing Date The date the builder anticipates the home will be completed

Second Tentative Closing Date Can be up to 120 days after the First Tentative Closing Date

Firm Closing Date Can be up to 120 days after the Second Tentative Closing Date

Outside Closing Date Can be up to 365 days after the earlier of the Second Tentative
Closing Date and the Firm Closing Date.

Purchaser’s termination period If the purchase of the home is not completed by the Outside Closing
Date, the purchaser can terminate the transaction during the 30-day
period thereafter

3.2 Delayed Closing Compensation

1. Delayed closing compensation is intended to compensate purchasers for costs
incurred as a result of a delay in closing the purchase of their homes.
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Pursuant to Section 7(a) of the Addendum, a builder warrants that if closing is delayed
past the Firm Closing Date, it will compensate a purchaser for a maximum amount of
$7,500, which amount includes: (i) $150 a day for living expenses?® for each day until
closing (which expenses need not be supported by receipts); and (i) any other
expenses such as moving and storage costs incurred by a purchaser (and which are
required to be supported by receipts). A sample Delayed Closing Claim form is
attached as Appendix “F".

Pursuant to Sections 7(b) of the Addendum, delayed closing compensation is only
payable if: (i) closing occurs; or (ii) the purchase agreement is terminated or deemed
to have been terminated under paragraph 10(b) of this Addendum.

Section 10(b) of the Addendum provides that if for any reason (other than breach of
contract by the purchaser) closing has not occurred by the Outside Closing Date, then
the purchaser has 30 days to terminate the purchase agreement by written notice to
the vendor (the “Termination Period”).

Section 7(b) of the Addendum also states that delayed closing compensation is payable
only if the purchaser's claim is made to Tarion in writing within one (1) year after closing,
or after termination of the purchase agreement, as the case may be, and otherwise in
accordance with this Addendum.

To the Monitor's knowledge, no DCC claims have been made against Tarion by any
home buyer.

3.3 DCC Claims

1.

A breakdown of the DCC Claims filed by Tarion is provided in the table below:

Cumberland Bay CCAA
(unaudited; $) Lawrence Mallow  St. Clair CCAA Entities Woodbine Bridlepath Entities
Number of Home Buyers 65 17 41 123 22 40 62
Delayed Closing Claim* 487,500 127,500 307,500 922,500 165,000 300,000 465,000
Administration Claim® 73,125 19,125 46,125 138,375 24,750 45,000 69,750
Chargeable Conciliation® 73,450 19,210 46,330 138,990 24,860 45,200 70,060
Total 634,075 165,835 399,955 1,199,865 214,610 390,200 604,810

2 Living expenses are direct living costs such as accommodation and meals incurred as a result of the delay.

4 $7,500 per Home Buyer Agreement.

5 15% of delayed closing claim. An administration fee of 15% is payable to Tarion on any amounts paid by Tarion to a

purchaser.

6$1,130 per Home Buyer Agreement. A builder is required to pay a fee of $1,000 plus HST to Tarion if it breaches a
statutory warranty and Tarion assesses the conciliation as chargeable to the builder.
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2. As determined by Mr. Justice Newbould in the April 18 Endorsement, the Home Buyer
Agreements could no longer be performed as a result of the sale process and the
vesting orders obtained in these proceedings because no purchaser had assumed any
of the Home Buyer Agreements and the vesting orders provided each purchaser with
title free and clear of all obligations, including the Home Buyer Agreements.
Accordingly, the April 18 Endorsement confirmed that the Home Buyer Agreements
were effectively at an end and terminated. The Home Buyer Agreements were in fact
treated by the Monitor as having been terminated by admitting the Deposit claims in
the claims processes. Likewise, they were treated by the Home Buyers as having been
terminated by accepting the return of their Deposits and filing damage claims, primarily
for loss of bargain. Pursuant to Section 11 of the Addendum, the Deposit is only
refundable upon a termination of the Home Buyer Agreement.

3.  Asstated above, a home buyer has up to one year from the date a purchase agreement
is terminated to file a claim for delayed closing compensation. To the Monitor's
knowledge, no such claims have been made by any home buyer against Tarion since
the April 18 Endorsement. Moreover, as noted above, no DCC Claims were submitted
during the claims processes.

4.  All of the Properties were sold prior to any of the Outside Closing Dates. Accordingly,
it is impossible that a home buyer could have incurred any costs for living,
accommodation, storage, moving and other costs as a result of the delay in closing
(the “Delay Costs”).

5.  To conclude that the Home Buyer Agreements have not been terminated such that the
home buyers may in the future provide termination notices once their Outside Closing
Date expires so as to be eligible to claim compensation for Delay Costs would be
artificial in this case and unreasonable as it would provide compensation to home
buyers for expenses they did not and cannot incur. Furthermore, as reflected in the
table below, even on such a construction of the contract terms, only certain’ of the home
buyers on Lawrence, Mallow and Bridlepath would be entitled to make such claims at
this point in time.

(unaudited) Lawrence Mallow St. Clair Woodbine Bridlepath
No. of Home Buyer Agreements 65 17 41 22 40
No. of agreements where the Termination Period elapsed 32 - 41 22

No. of agreements where the Termination Period is in the 33 17 - - 40
future

Termination Period for remaining agreements April /19  Nov 29/18 n/a n/a Sept 27/18

6.  Given the foregoing, the Monitor recommends that the Court make an order confirming
the Monitor’s disallowance in respect of the DCC Claims.

7 Approximately 50% of all home buyers.
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All of which is respectfully submitted,

KSV KOFMAN INC.

IN ITS CAPACITY AS CCAA MONITOR OF
THE CCAA ENTITIES

AND NOT IN ITS PERSONAL CAPACITY

ksv advisory inc.

Page 9



Urbancorp (952 Queen West) Inc.

King Residential Inc.

Urbancorp 60 St. Clair Inc.

High Res. Inc.

Bridge on King Inc.

Urbancorp Power Holdings Inc.
Vestaco Homes Inc.

Vestaco Investments Inc.

228 Queen’s Quay West Limited
Urbancorp Cumberland 1 LP

Urbancorp Cumberland 1 GP Inc.

Urbancorp Partner (King South) Inc.

Urbancorp (North Side) Inc.
Urbancorp Residential Inc.

Urbancorp Realtyco Inc.

Schedule “A”



Schedule “B”

The Townhouses of Hogg'’s Hollow Inc.
King Towns Inc.
Newtowns at Kingtowns Inc.

Deaja Partner (Bay) Inc.

TCC Urbancorp (Bay) Limited Partnership



Appendix “A”



Urbancorp Inc.

Urbancorp Urbancorp
Cumberland 1 GP) ,Cumberland 2 GP
Inc. | Inc.

99.99% Ownership

| ]
Urbancorp
Cumberland
2LP
Westside Gallery
Bosvest Inc. Lofts Inc.
100% Owner|
[r———
Edgeon Triangle: Edge Residential
Park Inc. Inc.
——— 1 X | 1
Urbancorp Power 99.99% Ownershi Urbancorp Urbancorp Shard
HoldingsInc. y, i Residential Inc. D o«LvJ;b;ergark Realtyco Inc. Investmentsinc.
i | Development Inc.
y 51% Owner]
X n . Urbancorp ™,
Vestaco Homes Vestaco 228 Queens Quay| Cumberland1 ™, 100% Owner |
Inc. Investments Inc. West Limited LP
- Mattamy
- Downsview
Limited
1 1} 1} 1 1 1 1 1 | 1 29% Owner
Urbancorp (North Urbancorp (St. King Residential Urbancorp New Urbancorp i Pg{g%’; Urbancorp | Urbancorp 60 St. Urbancorp High Res. Inc. e
Side) Inc. (Clair Village) Inc. Inc. KingsInc. (Particia) Inc. | South) Incg (Mallow) Inc. Clair Inc. (Lawrence) Inc. g " Downsview
100% Owner| 50%Owner] L — 40% Owner Home Inc.
King Liberty i i
QUJ;? Wgﬁ?ﬁ North Hendrick and B”dgi.%n King
) Corporation Y ) Main .
FCR) Developments Inc.
Kings Club DFu2|ton M oo
owntown 840 &t. Clair
Development Inc. Development | West InC.

Inc. |



Appendix “B”



TCC/URBANCORP (BAY)

Deaja Partner (Bay)
Inc.

General Partner

TCC/Urbancorp
(Bay) LP

L {100%

Urbancorp
(Woodbine) Inc.

1009% Owner

Urbancorp
(Bridlepath) Inc.

1009% Owner

Ravine Homes of
Buttonville

Homes of the Bridle
Path

The Townhouses of

King Towns Inc.

NewTowns at King

9064 Woodebine Avenue,
Markham

2425 Bayview Avenue,
Toronto

Hogg's Hollow Inc. Towns Inc.
0 0
_| 100% Owner 100% Owner 100% Owner
Townhouses of King Towns New Towns at King
Hogg's Hollow g Towns
_|C0mpleted _| Completed _|C0mpleted




Appendix “C”



MINUTES OF SETTLEMENT
{Cumberland CCAA Entities)

WHEREAS On April 21, 2018, Urbancorp (St. Clair Village) Inc. ("St.
Clair"}, Urbancorp (Patricia) Inc. (“Patricia”}, Urbancorp (Mallow) Inc. ("Mallow"),
Urbancorp Downsview Park Development Inc. ("Downsview"), Urbancorp (Lawrence)
Inc. ("Lawrence"”) and Urbancorp Toronta Management Inc. ("UTMI") each filed a
Notice of Intention to Make a Proposal ("NOI") pursuant to Section 50.4(1) of the
Bankrupfcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (collectively, St. Clair,
Patricia, Mallow, Downsview, Lawrence and UTMI are referred to as the "NOI
Entities"). KSV Kofman Inc. ("KSV") was appointed as the Proposal Trustee of each of

the Companies.

AND WHEREAS, pursuant to an Order made by the Ontario Superior
Court of Justice (Commercial List) (the "Court") dated May 18, 2016, the NOI Entities,
together with the entities listed on Schedule "A" attached (collectively, the
"Gumberland CCAA Entities"), were granted protection under the Companies’
Credifors Arrangement Act (the "CCAA") and KSV was appointed monitor of the

Cumberland CCAA Entities (the "Monitor"),

AND WHEREAS on September 15, 2016 an order (the "Claims
Procedure Order") was made by the Court to establish a procedure for the

identification and quantification of certain claims against the Cumberland CCAA Entities

24973263 5



.2-

and against the current and former officers and directors of the Cumberland CCAA

Entities;

AND WHEREAS Tarion Warranty Corporation (*Tarion"), in response to
the Claims Procedure Order, submitted claims against each of the Cumberiand CCAA
Entities, the types and amounts of which are set out in Schedule "B" hereto

(collectively, the "Claims");

AND WHEREAS, the Monitor issued a Notice of Revision or Disallowance

to Tarion in respect of the Claims disallowing certain of the Claims (the "NOROD");

AND WHEREAS the Monitor and Tarion agreed that Tarion reserved its
rights to object to the NOROD pursuant to the Claims Procedure Order by the filing of

an Omnibus Notice of Dispute of Notice of Revision or Disallowance;

AND WHEREAS for good and valuable consideration, the receipt and
sufficiency of which is hereby irrevocably acknowledged, the Monitor and Tarion

(together, the "Parties”) have agreed to resolve the Claims on the following terms:

1. On the condition that for each of Urbancorp Cumberland 1 LP, UTMI,
Urbancorp (North Side) Inc., King Residential Inc., High Res Inc., Urbancorp
Cumberland 1 GP Inc., Urbancorp Power Holdings Inc., Vestaco Invesiments Inc.,
Urbancorp Partner (King South) inc., 228 Queens Quay West Limited, Urbancorp
Reaityco inc., Urbancorp Residential Inc., Vestaco Homes inc., Urbancorp (952 Queen
West) Inc., and Patricia, the Monitor delivers to Tarion: (i) a certificate of the Monitor,
substantially in the form atiached hereto as Schedule “C", certifying, fo the best of its

knowledge and belief, that such entity did not; (A) build any dwelling units; (B) enter
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into any agreements for the purchase and sale of any dwelling units; or (C) receive any
deposit monies from any person in respect of any dwelling units, and (il) a statutory
declaration from Alan Saskin, substantially in the form attached hereto as Schedule “D",
declaring that such entity did not: (A) build any dwelling units; (B) enter into any
agreements for the purchase and sale of any dwelling units; or (C) receive any deposit
monies from any person in respect of any dwelling units, Tarion shall withdraw its
objection to the disallowance of its Deposit Warranty Claims, Delay Warranty Claims,
Dwelling Deficiency Warranty Claims, Common Element Deficiency Warranty Claims,
Chargeable Conciliation Claims, Administration Claims and Interest Claims (but only to
ithe extent that such Interest Claims are attributable to claims other than the Legal
Costs Claim) in respect of each such entity, such that its Deposit Warranty Claims,
Delay Warranty Ciaims, Dwelling Deficiency Warranty Claims, Common Element
Deficiency Warranty Claims, Chargeable Conciliation Claims, Administration Claims
and Interest Claims (but only to the extent that such Interest Claims are attributable to

claims other than the Legal Costs Claim) shall be zero in respect of each such entity.

2. On the condition that for each of Lawrence, St. Clair, and Mallow, the
Monitor delivers to Tarion a certificate of the Monitor, substantially in the form attached
hereto as Schedule “E", certifying that no appeals under the Claims Procedure Order
are outstanding in respect of any Home Buyer Claim Notices {(as defined in the Claims
Procedure Order) and that all applicable appeal periods in respect of all Home Buyer
Claim Notices (as defined in the Claims Procedure Order) have expired, Tarion shall
withdraw its objection to the disallowance of its Deposit Warranty Claims, Dwelling
Deficiency Warranty Claims, Common Etfement Deficiency Warranty Claims,

Chargeable Conciliation Claims (but only to the extent that such Chargeable
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Conciliation Claims are attributable to any claims other than the Delay Warranty
Claims), Administration Claims (but only to the extent that such Administration Claims
are attributable to any claims other than the Delay Warranty Claims) and Interest
Claims (but only to the extent that such Interest Claims are attributable to any claims
other than the Legal Costs Claims) in respect of each such entity, such that its Deposit
Warranty Claims, Dwelling Deficiency Warranty Claims, Common Element Deficiency
Warranty Claims, Chargeable Conciliation Claims (but only to the extent that such
Chargeable Conciliation Claims are attributable to any claims other than the Delay
Warranty Claims), Administration Claims (but only to the extent that such Administration
Claims are attributable to any claims other than the Delay Warra.nty Claims) and
Interest Claims (but only to the extent that such Interest Claims are attributable to any

claims other than the Legal Costs Claims) shall be zero.

¥ in respect of Tarion's Delay Warranty Claims (and any directly related
Chargeable Conciliation Claims and Administration Claims) for each of Lawrence, St.

Clair and Mallow (collectively, the "Delay Claims"):

(i) the Monitor shall hold back from any distributions in the CCAA
proceedings an amount of $1,199,865 in respect of such Delay Claims
(the "Cumberland Claims Reserve"); and

(i)  subject to a litigation schedule and plan to be agreed to by the Monitor
and Tarion, the Monitor shall bring a motion before the Court as soon as
practicable following the issuance of the Approval Order (defined below)
for the purposes of: (a) upholding its disallowance of such Delay Claims

on the basis that the Lawrence, St. Clair and Mallow home purchasers
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do not have delayed occupancy claims and/or delayed closing claims
that are capable of being asserted by such purchasers pursuant to their
agreements of purchase and sale with Lawrence, St. Clair and Mallow or
under the Ontario New Home Warranties Plan Act and the regulations
promulgated thereunder (collectively, the "ONHWPA"); and (b)
determining the basis on which compensation for such claims should be
calculated, The Monitor does not now, and shall not later, dispute the
validity of the Delay Claims to the extent that: (a) the Court determines
that the Lawrence, St. Clair and Mallow home purchasers do have
delayed occupancy claims and/or delayed closing claims that are
capable of being asserted by such purchasers, and (b) such delayed
occupancy claims and/or delayed closing claims are actually asserted by
such purchasers and determined to be valid under the ONHWPA in
accordance with the procedures set out therein (such claims, the
“Asserted and Valid Delay Claims"). The Asserted and Valid Delay
Claims shall be allowed and proven claims and the Monitor shall
distribute funds from the Cumberland Claims Reserve to Tarion on
account of such claims.
4, Tarion hereby withdraws its objection to the disallowance of all of its
claims as against Urbancorp 60 St. Clair Inc. (other than Tarion's Lega! Costs Claim
and Interest Claims to the extent that such Interest Claims are attributable to the Legal
Costs Claims against Urbancorp 60 St. Ciair Inc.) such that any and all of Tarion's

claims (other than Tarion's Legal Costs Claim and Interest Claims to the extent that
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such Interest Claims are attributable to the Legal Costs Claims against Urbancorp 60

St. Clair Inc.) as against Urbancorp 60 St. Clair Inc. shall be zero.

L Tarion and the Monitor agree that Tarion's Legal Costs Claim against the
Cumberland CCAA Entities shall be an accepted and proven claim in the amount of
$295,661.36. Tarion hereby withdraws its objection to the disallowance of its Legal
Costs Claims that are over and above such amount in respect of the Cumberland

CCAA Entities.

6. Tarion and the Monitar agree that Tarion's Interest Claim against the
Cumberland CCAA Entities shall be an accepted and proven claim in the amount of

$47,603.93.
[ For Bridge:

(a)  On the condition that the Monitor delivers to Tarion: (i) a certificate of the
Monitor, substantially in the form attached hereto as Schedule "F", certifying, to the best
of its knowledge and belief, that: (A) no original purchaser deposits remain outstanding
or otherwise payable by Bridge to any original purchaser of a dwelling unit from Bridge;
(B) nothing has come to its attention that would suggest that sales of dwelling units
were agreed to other than those sales to the original purchasers, such that multiple
agreements of purchase and sale were not entered into in respect of the same dwelling
unit; and (C) no original purchaser had terminated its agreement of purchase and sale
by reason of the vendor's delay in closing or by reason of a delay in the purchaser
obtaining occupancy; and (i) statutory declaration from Alan Saskin, substantially in the

form attached hereto as Schedule “G”, declaring that. (A) no original purchaser
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deposits remain outstanding or otherwise payable by Bridge to any original purchaser of
a dwelling unit from Bridge; (B) no sales of dwelling units were agreed to other than
those sales to the original purchasers, such that multiple agreements of purchase and
sale were not entered into in respect of the same dwelling unit; and {C) no original
purchaser had terminated its agreement of purchase and sale by reason of the vendor's
delay in closing or by reason of a delay in the purchaser obtaining occupancy, Tarion
shall withdraw its objection to the disallowance of its Delay Warranty Claims, Deposit
| Warranty Claims and Administration Claims (but only to the extent that such
Administration Claims are attributable to any claims o_ther than the Dwelling Deficiency
Warranty Claims) in respect of Bridge, such that its Delay Warranty Claims, Deposit
Warranty Claims and Administration Claims (but only to the extent that such
Administration Claims are attributable to any claims other than the Dwelling Deficiency

Warranty Claims) In respect of Bridge shall be zero,

(p)  Tarion and the Monitor agree that Tarion's Chargeable Conciliation Claim

against Bridge shall be an accepted and proven claim in the amount of $3,390.00;

(¢)  Tarion’s Common Element Deficiency Warranty Claim shall be settled
pursuant to a settlement agreement with Toronto Standard Condominium Corporation
No. 2302 substantially in the form attached hereto as Schedule "H" ({the “Condo
Settlement’), and the approval of that settliement by the Court, and its implementation
in accordance with its terms, shall be conditions precedent to the effectiveness of these

Minutes of Settlement;

(d) Upon and contemporaneous with the implementation of the Condo

Settlement, Tarion agrees to reduce the value of the Tarion Bond (defined below) by
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$450,000 in order to permit Travelers Guarantee Company of Canada to provide Harris
Sheaffer LLP with all necessary approvals to release the settlement funds to Bridge on

King Inc., as required by Section 7 of the Condo Settlement;

(¢) Tarion and the Monitor hereby agree that should an owner of a
condominium unit at Torontoe Standard Condominium Corporation No. 2302 make a
dwelling deficiency warranty claim against Tarion on or before April 5, 2020, that is
accepted and paid by Tarion in good faith, then Tarion shall recover: (i) any payment
made in respect of such dwelling deficiency warranty claim; and (i} any costs of
" administering such dwelling deficiency warranty claim, which costs are comprised of
administration fees and chargeable conciliations, first, from the Travelers Insurance
Company of Canada Surety Bond No. 10024574 originally issued on September 17,
2007 and in the value of $1,000,000.00 (the "Travelers Bond"), to the extent it is
permitted to do so pursuant to the Travelers Bond, until the Travelers Bond is fully
utilized and, thereafter, from the Cumberland Claims Reserve (if then available) until

the amount of the Cumberland Claims Reserve is fully utilized;

i) On June 30, 2020, Tarion's Deficiency Warranty Claim, together with any
related Administration Claims, shall be deemed to be zero; provided, however, that in
the event that any dwelling deficiency warranty claim determinations by Tarion are the
subject of any appeals, or possible appeals, by a claimant on June 30, 2020, then the
Monitor shall be required to maintain a reserve on account of such claims in an amount,
and for a length of time, to be determined by Tarion, acting reasonably, unless

otherwise ordered by the Court.
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8. On condition that for Downsview, the Monitor delivers to Tarion: (i) a
cedificate of the Monitor, substantially in the form attached hereto as Schedule “I",
certifying, to the best of its knowledge and belief, that Downsview: (A} did not build any
dwelling units; and (B} is not a party to any agreements for the purchase and sale of
any dwelling units that have not otherwise been terminated with any and all deposits
having been return in full and full and final releases having been obtained from the
respective purchasers; and (ii) a statutory declaration from Alan Saskin, substantiaily in
the form attached hereto as Schedule “J", declaring that Downsview: (A) did not build
any dwelling units; and (B) is not a party to any agreements for the purchase and sale
of any dwelling units that have not otherwise been terminated with any and all deposits
having been return in full and full and final releases having been obtained from the
respective purchasers, Tarion shall withdraw its objection to the disallowance of its
Deposit Warranty Claims, Delay Warranty Claims, Dwelling Deficiency Warranty
Claims, Common Element Deficlency Warranty Claims, Chargeable Conciliation
Claims, Administration Claims and Interest Claims (but only to the extent that such
Interest Claims are attributable to claims other than the Legal Costs Claim) in respect of
Downsview, such that its Deposit Warranty Claims, Delay Warranty Claims, Dwelling
Deficiency Warranty Claims, Common Element Deficiency Warranty Claims,
Chargeable Conciliation Claims, Administration Claims and Interest Claims (but only to
the extent that such Interest Claims are attributable to claims other than the Legal

Costs Claim) shall be zero in respect of Downsview.

9. Noiwithstanding the settlement of Tarion’s claims described herein in
respect of the Cumberland CCAA Entities (all such claims, the “Settled Claims”), any

and all of Tarion’s claims in respect of the Setiled Claims, including, without limitation,

24973263.5
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indemnity and guarantee claims, against any third parties (other than the Bay CCAA
Entities) (all such claims, the “Third Party Claims”) shall be preserved as against those
third parties, and Tarion shall be permitted, and reserves its rights, to pursue any and
all such Third Party Claims in law or in equity, provided that Tarion shall not make any
such Third Party Claims or take any proceedings against any other person or
corporation who might claim, in any manner or forum, contribution or indemnity in
common law or in equity, or under the provisions of any statute or regulation, including
the Negligence Act and the amendments thereto and/or under any successor legislation
thereto, andfor under the Rules of Civil Procedure, from any one or more of the
Cumberland CCAA Entities in connection with the Third Party Claims unless and only to
the extent that the Settled Claims are not paid in full in the Cumberland CCAA Entities’

CCAA proceedings.

10. The Monitor shall bring a motion in the CCAA proceedings as soon as
practicable to seek an order approving these Minutes of Settlement and directing the
Monitor to execute these Minutes of Settlement and create the Cumberland Claims
Reserve (the "Approval Order") and the effectiveness of these Minutes of Settlement

shall be conditional on the granting of the Approval Order.

11. The Approval Order shall be in a form and substance satisfactory to the

Monitor and Tarion, each acting reasonably.

12, The Parties represent that they have either obtained legal advice
concerning these Minutes of Settlement or had an adequate opportunity to do so, that
they have reviewed and understand these Minutes of Settlement, that they are

voluntarily entering into these Minutes of Settlement, and that they will not engage in
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any action which would conflict with the provisions of the Minutes of Settlement eitherin

word or in spirit.

13. The provisions of these Minutes of Settlement shall enure to the benefit of

and be binding upon the respective successors and assigns of the Parties.

14, The Parties agree that the recitals to these Minutes of Settlement are true

and correct statements and form an integral part of these Minutes of Settlement.

15. The Parties agree that any Schedule attached to these Minutes of
Settlement forms an integral part of the Minutes of Settlement and that any reference to

the Minutes of Settlement includes the Schedule.

186. These Minutes of Settiement constitute the entire agreement between the
Parties and supersede all prior agreements, representations, warranties, statements,
arrangements and understandings, whether oral or written, express or imptied, with

respect to the subject matter herein.

17. These Minutes of Settliement shall be governed by and construed in
accordance with the laws of the Province of Ontario and the laws of Canada applicable
therein, and the Parties irrevocably attorn to the jurisdiction of the Court for the purpose
of any proceedings that may be brought to construe or enforce these Minutes of

Settlement.

18. These Minutes of Settlement may be executed by the Parties in one or
more separate counterparts, each of which when so executed shall constitute and be

deemed to be an original and shall be binding upon and enure to the benefit of each of
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the Parties having executed these Minutes of Settlement or any counterpart hereof from

the time of the execution and delivery thereof and all such counterparts shall together

constitute one and the same document.

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the Parties hereto have executed these
Minutes of Settlement personally or by their proper signing officers who have been duly

authorized to do so.

DATED this day of April, 2018.

K OFMANNNCG., INITS
APACITY AS/THE COURT
APPOI DAMONIT

Name: Kobert poﬂm%
Title: pf@-( c@«*’

TARION WARRANTY
CORPORATION

Tile: Viee Hes—lit A -
éauafn«{ (&uw—r&(
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10.

1.

12,

13.

14.

15.

Schedule "A"
Urbancorp (852 Queen West) Inc.
King Residential Inc.
Urbancorp 60 St. Clair Inc.
High Res. Inc.
Bridge On King Inc.
Urbancorp Power Holdings Inc.
Vestaco Homes Inc.
Vestaco Investments Inc.
228 Queen's Quay West Limited
Urbancorp Cumberiand 1 LP
Urbancorp Cumberland 1 GP Inc.
Urbancorp Partner (King South) Inc.
Urbancorp (North Side) Inc.
Urbancorp Residential Inc.

Urbancorp Realtyco Inc.
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Schedule "B"

Tarion Claims

(See Attached Spreadsheet)
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Schedule "C"

CERTIFICATE
TO: Tarion Warranty Corporation
RE: Urbancorp Cumberland 1 LP, Urbancorp Toronto Management Inc.,

Urbancorp (North Side) Inc., King Residential Inc., High Res Inc,
Urbancorp Cumberiand 1 GP Inc,, Urbancorp Power Holdings Inc.,
Vestaco Investments Inc., Urbancorp Partner (King South) Inc., 228
Queens Quay West Limited, Urbancorp Realtyco Inc., Urbancorp
Residential Inc., Vestaco Homes Inc., Urbancorp (952 Queen West) Inc.,
and Urbancorp {Patricia) Inc. (collectively, the "Entities")

THE UNDERSIGNED hereby certifies that, to the best of its knowledge
and belief, each of the Entities did not: (A} build any dwelling units; (B) enter into any
agreements for the purchase and sale of any dwelling units; ar (C) receive any deposit
monies from any person in respect of any dwelling units.

Date: 7KOFMAN INC., IN ITS
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Schedule "D"

STATUTORY DECLARATION

IN THE MATTER of Urbancorp Cumberland 1
LP, Urbancorp Toronto Management Inc.,
Urbancorp (North Side) Inc., King Residential
Inc., High Res Inc., Urbancorp Cumberland 1 GP
Inc., Urbancorp Power Holdings Inc., Vestaco
Investments Inc., Urbancorp Partner (King South)
Inc., 228 Queens Quay West Limited, Urbancorp
Realtyco Inc., Urbancorp Residentia! Inc.,
Vestaco Homes Inc., Urbancorp (952 Queen
West) Inc, and Urbancorp (Patricia) Inc.
(collectively, the "Entities")

I, ALAN SASKIN, of the City of Toronto, in the Province of Ontario, DO SOLEMNLY
DECLARE, in my capacity as an officer of the Entities, THAT:

1. I am the president of each of the Entities and as such have knowledge of the
matters hereinafter declared.

2. To the best of my knowledge and belief, each of the Entities did not: (A) build
any dwelling units; (B) enter into any agreements for the purchase and sale of
any dwelling units; or (C) receive any deposit monies from any person in respect

of any dwelling units.

| MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath.

DECLARED before me
at the City of Toronto,
in the Province of Ontario.

this Eday of & 2018.
T

o=
A Commissioner, etc.
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Schedule "E"

CERTIFICATE
TO: Tarion Warranty Corporation
RE: Urbancorp {Lawrence) Inc., Urbancorp (Mallow) Inc. and Urbancorp (St.

Clair Village) Inc. (collectively, the "Entities")

Defined terms used herein and not otherwise defined shall have the
meaning ascribed to them in the Claims Procedure Order.

THE UNDERSIGNED hereby certifies that, with respect to each of the
Entities, no appeals under the Claims Procedure Order are outstanding in respect of
any Home Buyer Claim Notices and that all applicable appeal periods In respect of all
Home Buyer Claim Notices have expired.

Date:

Name: wa "N
Title: ‘Pi?%( 0o 4
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Schedule "F"

CERTIFICATE
TO: Tarion Warranty Corporation
RE: Bridge on King Inc. ("Bridge")

THE UNDERSIGNED hereby certifies that, to the best of its knowledge
and belief: (A) no original purchaser deposits remain outstanding or otherwise payable
by Bridge to any origina! purchaser of a dwelling unit from Bridge; (B) nothing has come
to its attention that would suggest that sales of dwelling units from Bridge were agreed
to other than those sales to the original purchasers, such that multiple agreements of
purchase and sale were not entered into by Bridge in respect of the same dwelling unit;
and (C) no original purchaser from Bridge had terminated its agreement of purchase
and sale by reason of the Bridge's delay in closing or by reason of a delay in the
purchaser obtaining occupancy.

Date:

Name: ?Q;G?M' }Qﬂ
Title: P(PQ‘ M
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Schedule "G"

STATUTORY DECLARATION
CANADA ) IN THE MATTER of Bridge on King Inc.
) ("Bridge")
PROVINCE OF ONTARIO ;

I, ALAN SASKIN, of the City of Toronto, in the Province of Ontario, DO SOLEMNLY
DECLARE, in my capacity as an officer of Bridge, THAT:

1.

| am the president of Bridge and as such have knowledge of the matters
hereinafter declared.

To the best of my knowiedge and belief, no original purchaser deposits remain
outstanding or otherwise payable by Bridge to any original purchaser of a
dwelling unit from Bridge

To the best of my knowledge and belief, no sales of dwelling units from Bridge
were agreed to other than those sales to the original purchasers, such that
multiple agreements of purchase and sale were not entered into by Bridge in
respect of the same dwelling unit.

To the best of my knowledge and belief, no original purchaser from Bridge had
terminated its agreement of purchase and sale by reason of Bridge's delay in
closing or by reason of a delay in the purchaser obtaining occupancy.

| MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath.

DECLARED before me
at the City of Toronto,
in the Province of Ontario.

this E‘day of%/zm 8.

ALAN SASKI

A ComMnissioner, etc.

T Vs’ Vst Nt St M " Vs Vg
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Schedule "H"

Bridge Common Elements Settlement Agreement

(See Attached)
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RELEASE AND SETTLEMENT AGREEMENT

BETWEEN:
BRIDGE ON KING INC.
(hereinafier called the “Developer™)
OF THE FIRST PART

-and-

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302

(hereinafier collectively called the “Corporation™)
OF THE SECOND PART

WHEREAS the Developer is the Declarant of the Corporation and has constructed a
condominium {the “Building™) on the lands described in the Declaration and Description of the
Corporation registered pursuant to the to the Condominium Act, 1998, 5.0. 1998, C 19 (the
“Act”);

AND WHEREAS the Corporation was created by the registrations of its Declaration and
Description;

AND WHEREAS the Developer is currently an applicant in procecdings pursuant to
the Companies' Creditors Arrangement Act before the Ontario Superior Court of Justice -
Commercial List (the "CCAA Proceedings”);

AND WHEREAS the parties have agreed to enter into this Release and Settlement
Agreement (the “Agreement’™);

NOW THEREFORE in consideration of the sum of ($398,230.09 plus HST $51,769.91)
$450,000.00 DOLLARS paid by the Developer to the Corporation and in consideration of the
mutual covenants and agreements set out berein, the parties hereto agree as follows:

1. The Corporation on behalf of itself, and for and on behalf of cach and every unit owner,
insofar as each owner has an undivided interest in the common elements, and its and their
respective heirs, trustees, administrators, successors und assigns hereby releases and
forever discharges the Developer and Tarion Warranty Corporation (“Tarion”) and each
of their respective successors and assigns, legal representatives, shareholders, directors,
officers, employees and agents (collectively, the “Releasees”) of and from all manner of
actions, causes of action, suits, debts, dues, accounts, assessments, bonds, covenants,
contracts, complaints, warranty claims, claims and demands for damages, monics, losscs,

J40T2EST 3



indemnity, costs, fees, claims for retumn of fees, interest in loss, profits or loss thereof or
injuries howsocver arising which hereto may have been or may hercafter be sustained by
the Corporation arising out of the development, construction work, design, engineering,
consulting, architectural scrvices and other services with respect to the common elements
of a residential condominium complex located at 38 Joe Shuster Way in Toronto, Ontario,
including, without limitation, any and all alleged deficiencies identified or not identified
in the First and Sccond ycar Performance Audits and for which any warranty claim could
have been initiated, and from any and all actions, causcs of action, warranty claims,
claims or demands of whatsoever nature, whether in contract or in tort or arising as a
result of a fiduciary duty or by virtue of any statute, including, without limitation, the
Ontario New Home Warranties Plan Act and the regulation promulgated thereunder
(together, the “ONHWPA™), or upon or by reason of any damage, loss or injury anising
out of the matters set forth above.

Without limiting the gencrality of the foregoing, the Corporation declares that the intent
of this Agreement is to conclude all issues arising from the matters set forth above and it
is understood and agreed that this Agreement is intended to cover, and does cover, not
only all known injuries, losses and damages, but also injuries, losses and damages not
now known or anticipated but which may later develop or be discovered, including all
the effects and consequences thereof.

Notwithstanding the foregoing, this Agreement shall not affect or apply to: (a) claims in
respect of a “major structural defect” that may develop or be discovered after the date of
this Agreement and that are made during the remaining applicable warranty period
pursuant to the ONWHPA,; and, (b) the Developer’s obligation to transfer the Bridge
Visitor Parking Units, as that term is defined in the Corporation’s declaration.

Subject to Section 3 hereof, it is agreed and understood that the Corporation will not make
any claim or take any proceedings against the Releasees or any of them, or any person or
corporation who might claim, in any manner or forum, contribution or indemnity in
common law or in equity, or under the provisions of any statute or regulation, including
the Negligence Act and the amendments thereto and/or under any successor legislation
thereto, the ONHWPA and/or under the Rules of Civil Procedure, from the Releasees or
any of them discharged by this Full and Final Release, in connection with the matters
outlined above. It is further agreed and understood that if the Corporation commences
such an action, or takes such proceedings, and the Releasees or any of them is added to
such proceeding in any manner whatsoever, whether justified in law or not, the
Corporation will immediately discontinue the proceedings and/or claims, and the
Corporation will be liable to any therein named Releasee for the legal costs incurred in
any such proceeding, on a substantial indemnity basis. This Full and Final Release shail
operate conclusively as an estoppel in the event of any claim, action, complaint or
proceeding which might be brought in the future by the Corporation with respect to the
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matters covered by this Agreement. This Agreement may be pleaded in the event any
such claim, action, complaint or proceeding is brought, as a complete defence and reply,
and may be relied upon in any proceceding to dismiss the claim, action, complaint or
proceeding on a summary basis and no abjection will be raised by the Corporation in any
subsequent action that the other parties in the subsequent action were not privy to
formation of this Release,

5. The Corporation further covenants and agrecs that in the cvent the Corporation or any
owner or moitgagee of a unit in the Corporation makes any claim or takes or continues
any proceedings against any person, partnership or corporation which then claims
contribution, indemnity or relief over, against the Releasees, pursuant lo the provisions of
any statute, agreement or otherwise, with respect to any of the matters which are the
subject matter of this Agreement, the Corporation shall indemnify and save harmless the
Releasees from any such claims, including all costs on a full indemnity basis of defending
such actions.

6. Each of the parties hercto agree to give all such further assurances and execute all such
further relcase documents as may be reasonably required from time to time to effectively
accomplish the intent of the Agreement.

7. The Corporation agrees that it will sign this Agrcement with the understanding that it
shall be delivered to the law firm of Harris Sheaffer LLP (“HS") which shall hold same in
escrow until the settlement funds of $450,000.00 are delivered to the Corporation. The
Developer agrees that it will deliver the settiement funds to the Corporation within 30
calendar days of all of the following conditions having been met: (a) the Corporation
delivering to the Developer valid and duly authorized board resolutions of the
Corporation authorizing and approving the Corporation entering into this Agreement: (b)
the Corporation delivering this signed Agreement to HS; (c) the release of the settlement
funds to the Developer by HS, which release shall be made upon the receipt by HS of all
necessary approvals from Travelers Guarantee Company of Canada (“Travelers”); and
(d) the Ontario Superior Court of Justice (Commercial List) issuing an order within the
CCAA Proccedings approving this Agreement and the Developer®s entering into of same,
which order shall be in a form and substance satisfactory to the Developer, the
Corporation, Tarion, Travelers, HS and the Court-appointed monitor in the CCAA
Proceedings.

8. This Agreement shall enure to the benefit of and be binding upon the respective
successors and assigns of the parties hereto.

9. Any notices required to be delivered pursuant to this Agreement shall be delivered and
deemed to have been effectively delivered by:
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Email transmission:

(i) to the Developer c/o tedsaskin@gmail.com

(1) to the Corporation ¢/o sunny@goldview.ca

Delivery:
(1) to the Developer

120 Lynn Williams Street, Suite 2A
Toronto, Ontario, M6K 3N6

(1) to the Corporation

38 Joe Shuster Way
Toronto, Ontario, M6K 0AS

or at such other address or facsimile number as the Corporation or the Developer
advises in writing,

IN WITNESS WHEREOF, we have hereunto affixed our corporate seals attested by the
hands of our proper officers, this |9 day of ﬂp#_, 2018

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302

Per:
Name: K
Title: V' h&

& LL-\/ G-.q\_‘ Gy W
PIES) dent

wggp, ﬂ UI) P&'(’J—“‘b

(WA
I/We have authority to bind the Corporation
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SPECIAL RESOLUTION OF THE DIRECTORS
OF
TORONTO STANDARD CONDOMINIUM CORPORATION NQ. 2302
(the “Corporation™)

WHEREAS Bridge on King Inc. (the “Developer™) is the Declarant of the Corporation;

AND WHEREAS the board of directors, on behalf of the Corporation, and the Developer
reached a settlement of the Corporation’s claims for defects and deficiencies in connection with the
development and construction of the condominium building and premises, including the
Corporation's warranty claims made pursuant to the Ontario New Home Warranties Plan Act,
whercby the Developer will pay to the Corporation the sum of $450,000.00, inclusive of HST (the
“Settlement™);

AND WHEREAS the Corporation and the Developer are required to enter into a Release and
Settlement Agreement (the “Agreement”) to confirm the Settlement and conditions in connection
therewith;

BE IT RESOLVED THAT:
1. The board of directors hereby authorizes, approves, ratifies and confirms the Settiement.

28 The board of dircctors hereby authorizes, approves, ratifies and confirms the form of
Agreement appended herelo as Schedule “A”.

3. Any one or more of the directors of the Corporation be and they are hereby authorized on
behalf of the Corporation to execute and deliver the Agreement with such amendments or
variations from the form submitted to this weeting as may be approved by such persons
excculing the same, whose signatures shall be conclusive evidence of such approval, and
such persons are hereby authorized to do such further acts and things and 10 execute such
other deeds, documents, instruments and writings, if any, as may be necessary or desirable in
connection with the Sctilement and the Agreement, in order to give effect thereto.

4. All deeds, documents, instrumenls, writing, acts or proceedings in connection with or
pertaining to the Seitlement or the Agreement which heretofore or hereafier may be executed,
made, done, or performed by the Corporation by any director thereof in connection therewith
be and they are hereby expressly authorized, approved, mtfied and confirmed

THE FOREGOING REOLUTI is hereby consented to as evidenced by the signatures of the
dircctors of the Corporation lhis'z {, day of April, 2018,

TORONTO STANDARD CONDOMINIUM
CORPORATION NO, 2302

Per:
Name:

Title: Jce < dent

PLT
Hame \'Gbma P LopECRAL
Title: QQ-%Q\

Per:
Name: %er&f{% G,f-— Tec

Title: S eCre {@/

We have authority to bind the Corporation,

{FAD-002708973 }
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RELEASE AND SETTLEMENT AGREEMENT

BETWEEN:
BRIDGE ON KING INC.
(hereinafter called the “Developer™)

OF THE FIRST PART
-and-

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302

(hereinafter collectively called the “Corporation™)

OF THE SECOND PART

WHEREAS the Developer is the Declarant of the Corporation and has constructed a
condominium (the “Building”) on the lands described in the Declaration and Description of the
Corporation registered pursuant to the to the Condominium Act, 1998, S.0. 1998, C 19 (the

“Act”);

AND WHEREAS the Corporation was created by the registrations of its Declaration and
Description;

AND WHEREAS the Developer is currently an applicant in proceedings pursuant to
the Companies’ Creditors Arrangement Act before the Ontario Superior Court of Justice -
Commercial List (the "CCAA Proceedings");

AND WHEREAS the parties have agreed to enter into this Release and Settlement
Agreement (the “Agreement”);

NOW THEREFORE in consideration of the sum of ($398,230.09 plus HST $51,769.91)
$450,000.00 DOLLARS paid by the Developer to the Corporation and in consideration of the
mutual covenants and agreements set out herein, the parties hereto agree as follows:

1. The Corporation on behalf of itself, and for and on behalf of each and every unit owner,
insofar as each owner has an undivided interest in the common elements, and its and their
respective heirs, trustees, administrators, successors and assigns hereby releases and
forever discharges the Developer and Tarion Warranty Corporation {“Tarion”) and each
of their respective successors and assigns, legal representatives, shareholders, directors,
officers, employees and agents (collectively, the “Releasees™) of and from all manner of
actions, causes of action, suits, debts, dues, accounts, assessments, bonds, covenants,
contracts, complaints, warranty claims, claims and demands for damages, monies, losses,
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indemnity, costs, fees, claims for return of fees, interest in loss, profits or loss thereof or
injuries howsoever arising which hereto may have been or may hereafter be sustained by
the Corporation arising out of the development, construction work, design, engineering,
consulting, architectural services and other services with respect to the common elements
of a residential condominium complex located at 38 Joe Shuster Way in Toronto, Ontario,
including, without limitation, any and all alleged deficiencies identified or not identified
in the First and Second year Performance Audits and for which any warranty claim could
have been initiated, and from any and all actions, causes of action, warranty claims,
claims or demands of whatsoever nature, whether in contract or in tort or arising as a
result of a fiduciary duty or by virtue of any statute, including, without limitation, the
Ontario New Home Warranties Plan Act and the regulation promulgated thereunder
(together, the “ONHWPA™), or upon or by reason of any damage, loss or injury arising
out of the matters set forth above.

2. Without limiting the generality of the foregoing, the Corporation declares that the intent
of this Agreement is to conclude all issues arising from the matters set forth above and it
is understood and agreed that this Agreement is intended to cover, and does cover, not
only all known injuries, losses and damages, but also injuries, losses and damages not
now known or anticipated but which may later develop or be discovered, including all
the effects and consequences thereof.

3. Notwithstanding the foregoing, this Agreement shall not affect or apply to: (a) claims in
respect of a “major structural defect” that may develop or be discovered after the date of
this Agreement and that are made during the remaining applicable warranty period
pursuant to the ONWHPA; and, (b) the Developer’s obligation to transfer the Bridge
Visitor Parking Units, as that term is defined in the Corporation’s declaration.

4, Subject to Section 3 hereof, it is agreed and understood that the Corporation will not make
any claim or take any proceedings against the Releasees or any of them, or any person or
corporation who might claim, in any manner or forum, contribution or indemnity in
common law or in equity, or under the provisions of any statute or regulation, including
the Negligence Act and the amendments thereto and/or under any successor legislation
thereto, the ONHWPA and/or under the Rules of Civil Procedure, from the Releasees or
any of them discharged by this Full and Final Release, in connection with the matters
outlined above. It is further agreed and understood that if the Corporation commences
such an action, or takes such proceedings, and the Releasees or any of them is added to
such proceeding in any manner whatsoever, whether justified in law or not, the
Corporation will immediately discontinue the proceedings and/or claims, and the
Corporation will be liable to any therein named Releasee for the legal costs incurred in
any such proceeding, on a substantial indemnity basis. This Full and Final Release shall
operate conclusively as an estoppel in the event of any claim, action, complaint or
proceeding which might be brought in the future by the Corporation with respect to the
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matters covered by this Agreement. This Agreement may be pleaded in the event any
such claim, action, complaint or proceeding is brought, as a complete defence and reply,
and may be relied upon in any proceeding to dismiss the claim, action, complaint or
proceeding on a summary basis and no objection will be raised by the Corporation in any
subsequent action that the other parties in the subsequent action were not privy to
formation of this Release.

5. The Corporation further covenants and agrees that in the event the Corporation or any
owner or mortgagee of a unit in the Corporation makes any claim or takes or continues
any proceedings against any person, partnership or corporation which then claims
contribution, indemnity or relief over, against the Releasees, pursuant to the provisions of
any statute, agreement or otherwise, with respect to any of the matters which are the
subject matter of this Agreement, the Corporation shall indemnify and save harmless the
Releasees from any such claims, including all costs on a full indemnity basis of defending
such actions.

6. Each of the parties hereto agree to give all such further assurances and execute all such
further release documents as may be reasonably required from time to time to effectively
accomplish the intent of the Agreement.

7. The Corporation agrees that it will sign this Agreement with the understanding that it
shall be delivered to the law firm of Harris Sheaffer LLP (“HS") which shall hold same in
escrow until the settlement funds of $450,000.00 are delivered to the Corporation. The
Developer agrees that it will deliver the settlement funds to the Corporation within 30
calendar days of all of the following conditions having been met: (a) the Corporation
delivering to the Developer valid and duly authorized board resolutions of the
Corporation authorizing and approving the Corporation entering into this Agreement; (b)
the Corporation delivering this signed Agreement to HS; {c) the release of the settlement
funds to the Developer by HS, which release shall be made upon the receipt by HS of all
necessary approvals from Travelers Guarantee Company of Canada (“Travelers™); and
(d) the Ontario Superior Court of Justice (Commercial List) issuing an order within the
CCAA Proceedings approving this Agreement and the Developer’s entering into of same,
which order shall be in a form and substance satisfactory to the Developer, the
Corporation, Tarion, Travelers, HS and the Court-appointed monitor in the CCAA
Proceedings.

8. This Agreement shall enure to the benefit of and be binding upon the respective
successors and assigns of the parties hereto.

0. Any notices required to be delivered pursuant to this Agreement shall be delivered and
deemed to have been effectively delivered by:
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Email transmission:

()

(i)

Delivery:

(i)

(i)

to the Developer c/o tedsaskin@gmail.com

to the Corporation c/o sunny@goldview.ca

to the Developer

120 Lynn Williams Street, Suite 2A
Toronto, Ontario, M6K 3N6

to the Corporation

38 Joe Shuster Way
Toronto, Ontario, M6K QA5

or at such other address or facsimile number as the Corporation or the Developer
advises in writing.

IN WITNESS WHEREOF, we have hereunto affixed our corporate seals attested by the
hands of our proper officers, this day of ,2018

24972857 3

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302

Per;
Name:
Title:

Per:

Name:

Title:

[/We have authority to bind the Corporation



BRIDGE ON KING INC.

Per:
Name:
Title:
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Schedule "I"
CERTIFICATE
TO: Tarion Warranty Corporation
RE: Urbancorp Downsview Park Development Inc. ("Downsview")

THE UNDERSIGNED hereby certifies that, to the best of its knowledge
and belief, Downsview: (A) did not build any dwelling units; and (B) is not a party to any
agreements for the purchase and sale of any dwelling units that have not otherwise
been terminated with any and all deposits having been return in full and full and final
releases having been obtained from the respective purchasers. ;

Date: KOFMAN)INC., IN ITS
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Schedule "“J"

STATUTORY DECLARATION
CANADA IN THE MATTER of Urbancorp Downsview Park
Development Inc. ("Downsview”")
PROVINCE OF ONTARIO

)
)
)
)
)
)
)
)
)
)
)
)

I, ALAN SASKIN, of the City of Toronto, in the Province of Ontario, DO SOLEMNLY
DECLARE, in my capacity as an officer of Downsview, THAT:

1. | am the president of Downsview and as such have knowledge of the matters
hereinafter declared.

2. To the best of my knowledge and belief, Downsview (A) did not build any
dwelling units; (B) is not a party to any agreements for the purchase and sale of
any dwelling units that have not otherwise been terminated with any and all
deposits having been return in full and full and final releases having been
obtained from the respective purchasers.

| MAKE THIS SOLEMN DECLARATION conscientiously beiieving it to be true and
knowing that it is of the same force and effect as if made under oath.

DECLARED befare me
at the City of Toronto,
in the Province of Ontario.

Ny I L
this day of-Apsd, 2018.

1%

A Commissioner, etc.

ALAN 3A

e ot e e Nms” St "t o s

249732635



MINUTES OF SETTLEMENT
{Bay CCAA Entities)

WHEREAS on April 25, 2016, Urbancorp (Woodbine) Inc. ("Woodbine")
and Urbancorp (Bridlepath) inc. ("Bridlepath”) each filed a Notice of Intention to Make
a Proposal {"NOI") pursuant to Section 50.4(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3, as amended (the "NOI Proceedings"). Jointly, Woodbine and
Bridiepath are referred to as the "Companies". KSV Kofman Inc. ("KSV") was

appointed as the Proposal Trustee in the NOI Proceedings.

AND WHEREAS, pursuant to an order made by the Ontario Superior
Court of Justice (Commercial List) {the "Court”) dated October 18, 2016 (the "Initial
Order Date"), Woodbine, Bridlepath, The Townhouses Of Hogg's Hollow Inc., King
Towns Inc., Newtowns At Kingtowns Inc., Deaja Partner (Bay) Inc. (the "Applicants”)
and TCC/Urbancorp (Bay) Limited Partnership ("Bay LP" and, together with the

Applicants, the "Bay CCAA Entities"} were granted protection under the Companies

Creditors Armangement Act (the "CCAA") and KSV was appointed monitor (the

"Monitor");

AND WHEREAS, on the Initial Order Date, an order (the "Claims
Procedure Order") was made by the Court to establish a procedure for the
identification and quantification of certain claims against the Bay CCAA Entities and

against the current and former officers and directors of the Bay CCAA Entities;
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AND WHEREAS Tarion Warranty Corporation ("Tarion"}, in response to
the Claims Procedure Order, submitted claims against each of the Bay CCAA Entities,

the types and amounts of which are set out in Schedule "A" hereto (collectively, the

"Claims");

AND WHEREAS, the Monitor issued a Notice of Revision or Disallowance

to Tarion in respect of the Claims disallowing certain of the Claims (the “NOROD");

AND WHEREAS the Monitor and Tarion agreed that Tarion reserved its
rights to object to the NOROD pursuant to the Claims Procedure Order by the filing of

an Omnibus Notice of Dispute of Notice of Revision or Disallowance;

AND WHEREAS for good and valuable consideration, the receipt and
sufficiency of which is hereby irrevocably acknowledged, the Monitor and Tarion

(together, the "Parties") have agreed to resolve the Claims on the following terms:

1. On the condition that for each of The Townhouses Of Hogg's Hollow Inc.,
King Towns Inc., and Newtowns At Kingtowns Inc., the Monitor delivers to Tarion: (i) a
certificate of the Monitor, substantially in the form attached hereto as Schedule “B",
certifying, to the best of its knowledge and belief, that: (A) no original purchaser
deposits remain outstanding or otherwise payable by such entity to any original
purchaser of a dwelling unit from such entity; (B) nothing has come to its attention that
would suggest that sales of dwelling units were agreed to other than those sales to the
original purchasers, such that multiple agreements of purchase and sale were not
entered into in respect of the same dwelling unit; (C) no original purchaser had

terminated its agreement of purchase and sale by reason of the vendor's delay in

24975400 5



-3-

closing or by reason of a delay in the purchaser obtaining occupancy, and (D) af least
396 days have elapsed since the outside closing date/occupancy date set out in each
of the relevant agreements of purchase and sale entered into by the original
purchasers; and (i) a statutory declaration from Alan Saskin, substantially in the form
attached hereto as Schedule “C", declaring that: (A) no original purchaser deposits
remain outstanding or otherwise payable by such entity to any original purchaser of a
dwelling unit from such entity; (B} no sales of dwelling units were agreed to other than
those sales to the original purchasers, such that multiple agreements of purchase and
sale were not entered into in respect of the same dwelling unit; (C) no original
purchaser had terminated its agreement of purchase and sale by reason of the vendor's
delay in closing or by reason of a delay in the purchaser obtaining occupancy; and (D)
at least 396 days have elapsed since the outside closing datef/occupancy date set out in
each of the relevant agreements of purchase and sale entered into by the original
purchasers, Tarion shall withdraw its objection to the disailowance of its Deposit
Warranty Claims, Delay Warranty Claims, Dwelling Deficiency Warranty Claims,
Common Element Deficiency Warranty Claims, Chargeable Conciliation Claims,
Administration Claims and Interest Claims (but only to the extent that such Interest
Claims are attributable to claims other than the Legal Costs Claim) in respect of The
Townhouses Of Hogg's Hollow Inc., King Towns Inc., and Newtowns At Kingtowns Inc.,
such that its Deposit Warranty Ciaims, Delay Warranty Claims, Dwelling Deficiency
Warranty Claims, Common Element Deficiency Warranty Claims, Chargeable
Congciliation Claims, Administration Claims and Interest Claims (but only to the extent

that such Interest Claims are attributable to any claims other than the Legal Costs
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Claim) in respect of The Townhouses Of Hogg's Hollow Inc., King Towns Inc., and

Newtowns At Kingtowns Inc. shall be zero.

2. On the condition that for each of Deaja Partner (Bay) Inc. and Bay LP, the
Monitor delivers to Tarion: {i) a certificate of the Monitor, substantially in the form
attached hereto as Schedule “D", certifying, to the best of its knowledge and belief, that
such entity did not: (A) build any dwelling units; (B) enter into any agreements for the
purchase and sale of any dwelling units; or (C) receive any deposit monies from any
person in respect of any dwelling units; and (ii) a statutory declaration from Alan Saskin,
substantially in the form attached hereto as Schedule “E”, declaring that such entity did
not. (A) build any dwelling units; (B) enter into any agreements for the purchase and
sale of any dwelling units; or (C) receive any deposit monies from any person in respect
of any dwelling units, Tarion shall withdraw its objection to the disallowance of its
Deposit Warranty Claims, Delay Warranty Claims, Dwelling Deficiency Warranty
Claims, Common Element Deficiency Warranty Claims, Chargeable Conciliation
Claims, Administration Claims and Interest Claims (but only to the extent that such
Interest Claims are attributable to any claims other than the Legal Costs Claim} in
respect of each such entity, such that its Deposit Warranty Claims, Delay Warranty
Claims, Dwelling Deficiency Warranty Claims, Common Element Deficiency Warranty
Claims, Chargeable Conciliation Claims, Administration Claims and Interest Claims (but
only to the extent that such Interest Claims are attributable to any claims other than the

Legal Costs Claim) shall be zero in respect of each such entity.

3. On the condition that for each of Woodbine and Bridlepath, the Monitor

delivers to Tarion a certificate of the Monitor, substantially in the form attached hereto
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as Schedule “F", certifying that no appeals under the Claims Procedure Order are
outstanding in respect of any Home Buyer Claim Notices (as defined in the Claims
Procedure Order) and that all applicable appeal periods have expired, Tarion shall
withdraw its objection to the disallowance of its Deposit Warranty Claims, Dwelling
Deficiency Warranty Claims, Common Element Deficiency Warranty Claims,
Chargeable Conciliation Claims (but only to the extent that such Chargeable
Conciliation Claims are attributable to any claims other than the Delay Warranty
Claims), Administration Claims (but only to the extent that such Administration Claims
are attributable to any claims other than the Delay Warranty Claims) and Interest
Claims (but only to the extent that such Interest Claims are attributable to any claims
other than the Legal Costs Claims) in respect of each such entity, such that its Deposit
Warranty Claims, Dwelling Deficiency Warranty Claims, Common Element Deficiency
Warranty Claims, Chargeable Conciliation Claims (but only to the extent that such
Chargeable Conciliation Claims are attributable to any claims other than the Delay
Warranty Claims), Administration Claims (but only to the extent that such Administration
Claims are attributable to any claims other than the Delay Warranty Claims) and
Interest Claims {but only to the extent that such Interest Claims are attributable to any

claims other than the Legal Costs Claims) shall be zero in respect of each such entity.

4, In respect of Tarion's Delay Warranty Claims (and any directly related

Chargeable Conciliation Claims and Administration Claims) for each of Woodbine and

Bridlepath:
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(a) the Monitor shall hold back from any distributions in the CCAA
proceedings an amount of $604,810.00 in respect of such Delay Warranty Claims (the

"Bay Claims Reserve"); and

(b)  subject to a litigation schedule and plan to be agreed to by the Monitor
and Tarion, the Monitor shall bring a motion before the Court as soon as practicable
following the issuance of the Approval Order (defined below) for the purposes of: (i)
upholding its disallowance of such Delay Warranty Claims on the basis that the
Woodbine and Bridlepath home purchasers do not have delayed occupancy claims
and/or delayed closing claims that are capable of being asserted by such purchasers
pursuant to their agreements of purchase and sale with Woodbine and Bridiepath or
under the Ontario New Home Warranties Plan Act and the regulations promulgated
thereunder (collectively, the “ONHWPA");, and (ii) determining the basis. on which
compensation for such claims should be calculated. The Monitor does not now, and
shall not later, dispute the validity of the Delay Claims to t ent that: (i) the Court
determines that the Woodbine and Bridlepath m@ home purchasers do
have delayed occupancy claims and/or delayed closing claims that are capable of being
asserted by such purchasers; and (i) such delayed occupancy claims and/or delayed
closing claims are actually asserted by such purchasers and determined to be valid
under the ONHWPA in accordance with the procedures set out therein (such claims,
the “Asserted and Valid Delay Claims"). The Asserted and Valid Delay Claims shall
be allowed and proven claims and the Monitor shall distribute funds from the Bay

Claims Reserve to Tarion on account of such claims.
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5. Tarion and the Monitor agree that Tarion's Legal Costs Claim against the
Bay CCAA Entities shall be an accepted and proven claim in the amount of $98,553.79.
Tarion hereby withdraws its objection to the disaliowance of its Legal Costs Claims that

are over and above such amount in respect of the Bay CCAA Entities.

6. Tarion and the Monitor agree that Tarion's Interest Ciaim against the Bay

CCAA Entities shall be an accepted and proven claim in the amount of $15,470.65.

7. Notwithstanding the settlement of Tarion’s claims described herein in
respect of the Bay CCAA Entities (all such claims, the “Settled Claims”}, any and aII_ of
Tarion's claims in respect of the Settled Claims, including, without limitation, indemnity
and guarantee claims, against any third parties (other than the Cumberland CCAA
Entities) (all such claims, the “Third Party Claims") shall be preserved as against those
third parties, and Tarion shall be permitied, and reserves its rights, to pursue any and
all such Third Party Claims in law or in equity, provided that Tarion shall not make any
such Third Party Claims or take any proceedings against any other person or
corporation who might claim, in any manner or forum, contribution or indemnity in
common law or in equity, or under the provisions of any statute or regulation, including
the Negligence Act and the amendments thereto and/or under any successor legislation
thereto, and/or under the Rules of Civil Procedure, from any one or more of the Bay
CCAA Entities in connection with the Third Party Claims unless and only 1o the extent

that the Settled Claims are not paid in full in the Bay CCAA Entities’ CCAA proceedings.

8. The Monitor shall bring a motion in the CCAA proceedings as soon as
practicable to seek an order approving these Minutes of Settlement and directing the

Monitor to execute these Minutes of Settlement (the "Approval Order”) and the
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effectiveness of these Minutes of Settiement shall be conditional on the granting of the

Approval Order.

9. The Approval Order shall be in a form and substance satisfactory fo the

Monitor and Tarion, each acting reasonably.

10. The Parties represent that they have either obtained legal advice
concerning these Minutes of Settlement or had an adequate opportunity to do so, that
they have reviewed and understand these Minutes of Settliement, that they are
voluntarily entering into these Minutes of Settlement, and that they will not engage in

any action which would conflict with the provisions of the Minutes of Settlement either in

word or in spirit.

11. The provisions of these Minutes of Settlement shall enure to the benefit of

and be binding upon the respective successors and assigns of the Parties.

12. The Parties agree that the recitals to these Minutes of Settlement are true

and correct statements and form an integral part of these Minutes of Settlement.

13. The Parties agree that any Schedule attached to these Minutes of
Settlement forms an integral part of the Minutes of Settiement and that any reference to

the Minutes of Settlement includes the Schedule.

14. These Minutes of Settlement constitute the entire agreement between the
Parties and supersede all prior agreements, representations, warranties, statements,
arrangements and understandings, whether oral or written, express or implied, with

respect to the subject matter herein.
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15. These Minutes of Settlement shall be governed by and construed in
accordance with the laws of the Province of Ontario and the laws of Canada applicable
therein, and the Parties irrevocably attorn to the jurisdiction of the Court for the purpose

of any proceedings that may be brought to construe or enforce these Minutes of

Settlement.

16. These Minutes of Settlement may be executed by the Parties in one or
more separate counterparts, each of which when so executed shall constitute and be
deemed to be an original and shall be binding upon and enure to the benefit of each of
the Parties having executed these Minutes of Settlement or any counterpart hereof from

the time of the execution and delivery thereof and all such counterparis shall together

constitute one and the same document.

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the Parties hereto have executed these
Minutes of Settlement personally or by their proper signing officers who have been duly

authorized to do so.

L mla
DATED this /\ day of Ap#i, 2018.

KOFMANJ)INC., IN ITS
CAPACITY A3 THE COURT
APPOINTEE MONITOR OF THE BAY

Title: ﬂ%\ CQ,/\&

TARION WARRANTY
CORPORATION

B "

B CTehimactay

Title: Vice HAesslca o
Gercnt (‘cm.-)&e ~
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Schedule "A"

Tarion Claims

(See Attached Spreadsheet)
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Schedule "B"

CERTIFICATE
TO: Tarion Warranty Corporation
RE: The Townhouses Of Hogg's Hollow Inc., King Towns Inc., and Newtowns

At Kingtowns Inc. (collectively, the "Entities")

THE UNDERSIGNED hereby certifies that, to the best of its knowledge
and belief: (A) no original purchaser deposits remain outstanding or otherwise payable
by any of the Entities to any original purchaser of a dwelling unit from any of the
Entities; (B) nothing has come to its attention that would suggest that sales of dwelling
units from the Entities were agreed to other than those sales to the original purchasers,
such that multiple agreements of purchase and sale were not entered into by any of the
Entities in respect of the same dwelling unit; (C) no originai purchaser from any of the
Entities had terminated its agreement of purchase and sale by reason of the Entities’
delay in closing or by reason of a delay in the purchaser obtaining occupancy, and (D)
at least 396 days have elapsed since the outside closing date/occupancy date set out in
each of the relevant agreements of purchase and sale entered into by the original
purchasers of a dwelling unit from any of the Entities.

KSV KOFMAN INCy, IN ITS

Date:
CAPACITY AS THE COURT

AT oo

Title: Pre N M
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Schedule "C"

STATUTORY DECLARATION
CANADA } IN THE MATTER of The Townhouses Of Hogg's
} Hollow Inc., King Towns Inc., and Newtowns At
PROVINCE OF ONTARIO ) Kingtowns Inc. (collectively, the "Entities™)
)

1, ALAN SASKIN, of the City of Toronto, in the Province of Ontario, DO SOLEMNLY
DECLARE, in my capacity as an officer of the Entities, THAT:

1.

2.

| am the president of each of the Entities and as such have knowledge of the
matters hereinafter declared.

To the best of my knowledge and belief, no original purchaser deposits remain
outstanding or otherwise payable by any of the Entities to any originai purchaser
of a dwelling unit from any of the Entities.

To the best of my knowledge and belief, no sales of dwelling units from any of
the Entities were agreed to other than those sales to the original purchasers,
such that multiple agreements of purchase and sale were not entered into by any
of the Entities in respect of the same dwelling unit.

To the best of my knowledge and belief, no original purchaser from any of the
Entities had terminated its agreement of purchase and sale by reason of the
Entities' delay in closing or by reason of a delay in a purchaser obtaining
occupancy.

To the best of my knowledge and belief, at least 396 days have elapsed since
the outside closing date/occupancy date set out in each of the relevant
agreements of purchase and sale entered into by the original purchasers of a
dwelling unit from any of the Entities.

I MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath.

DECLARED before me
at the City of Toronto,
in the Province of Ontgrio.

a1
this _’E‘day of A, 2018.

ALKN SASKIN

&1~

A Commissicner, etc.

Tt gt S g s N Vs it Vg

24975400 5



Schedule "D"

CERTIFICATE
TO: Tarion Warranty Corporation
RE: Deaja Partner (Bay) Inc. and TCC/Urbancorp (Bay) Limited Parinership

(collectively, the "Entities")

THE UNDERSIGNED hereby certifies that, to the best of its knowledge
and belief, each of the Entities did not: (A) build any dwelling units; (B) enter into any
agreements for the purchase and sale of any dwelling units; or (C) receive any deposit
monies from any person in respect of any dwelling units.

Date:

249754005



Schedule "E"

STATUTORY DECLARATION
CANADA ) IN THE MATTER of Deaja Partner (Bay) Inc. and
} TCC/Urbancorp (Bay) Limited Partnership
PROVINCE OF ONTARIO g (collectively, the "Entities")
)

|, ALAN SASKIN, of the City of Toronto, in the Province of Ontario, DO SOLEMNLY
DECLARE, in my capacity as an officer of the Entities, THAT:

1; !} am the president of each of the Entities and as such have knowledge of the
matters hereinafter declared.

2. Each of the Entities did not: (A) build any dwelling units; (B) enter into any
agreements for the purchase and sale of any dwelling units; or (C) receive any
deposit monies from any person in respect of any dwelling units.

| MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath.

DECLARED before me
at the City of Toronto,
in the Province of antirio_

LY
this’&‘day of Apst 2018.

i

A Commissioner, etc.

Tt Vant” Vemmtt Vet Vst vt gt st “mgmt®

249754005



Schedule "F"

CERTIFICATE
TO: Tarion Warranty Corporation
RE: Urbancorp (Woodbine) Inc. and Urbancorp (Bridlepath) Inc. (collectively,

the "Entities”)

Defined terms used herein and not otherwise defined shall have the
meaning ascribed to them in the Claims Procedure Order.

THE UNDERSIGNED hereby certifies that, with respect to each of the
Entities, no appeals under the Claims Procedure Order are outstanding in respect of
any Home Buyer Claim Notices and that all applicable appeal periods in respect of all
Home Buyer Claim Notices have expired.

Date:

o

Name: g&r‘y

Asfmm
Title: ﬂ, -

24973400 5
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HOMES OF ST, CLA'R WEST

PAR 7__onthe craf referance 'an 35R.XXXXX atached heca's ag Szhecule "C2° {Pst Np 1
LOT 20 MODEL TYPE. Birch ELEVATION. Leh PACKAGE. Goly {B)

AGREEMENT OF PURCHASE AND SALE
1 The undersigned _—_ {the “Purchaser”), hereby agrees with URBANCORP [ST. CLAIR VILLAGE} INC, (the "Vendor) o
purchase at and singular the lands and premises in the City of Toronto {the “Menicipality”). presantly forming and eomprising a portion of
these lands described above and as generally described on the draf reference plan attached hereto as Schedule 'C* {the “Real
Property™) and on which has been er is to be constructed a dwelling house as hereinafter provided (the “Dwelling”) af the purchase price
of EIGHT HUNDRED HTEEN THOUSAND NINE HUNDRED NINETY  DOLLARS (818,930 00) of tawful money of Canada (the
"Purchase Price™), payable to the Vendor as follows

{a) by cheque in the amount of _FIVE THOUSAND {$ 5000 00 DOLLARS submuited with this Agreement;
{b) bycheque in the amount of TWENTY-THREE THOUSAND SIX HUNORED SIXTY-FIVE {§23 665.00) DOLLARS submitted with Ihis

Agreement, dated on or befare Monday February 17, 2014 and

(c) by cheque n the amaunt of TWENTY-EIGHT THOUSAND SIX HUNDRED SIXTY.FIVE ($28 655 00) DOLLARS suomitled with this
Agreerent. dated on or before Friday, Aprit 18. 2014 . and;
{d}) by cheque in the amount of TWENTY.FQUR THOUSAND FIVE HUNDRED SEVENTY {324 570.00) BOLLARS submitted with this

Agreement da‘ed on or before  Tuesdav Jurne 17, 2014 |

to the Vendor as depesits {colleztively, the “Deposit”] and covenants, promises and agrees lo pay the balance of the Purchase Price
by wire transfer frem the trust account of the Purchaser's slizitor or by certified chegue drawn cn the trust acesunt of the Purchaser's
solicitor payable to the Vendor or as the Vendar may ditect on the Clesing Date {as hereirafter defined) subject to the adjustments
herenafter et out

2 This transaction of purchase and sa'e is to ke campleted on the First Tentative Ciosing Date {as defined in the Statement of Cntical Tates
being a patt of the Tarion Addendum as hereinafter defined} or such extended or accelerated date established in azcerdance with the
terms af this Agreemert ircluding wathout limitaticn, the Tarion Addendum [the “Closing Dats" cr “Date of Closing”)

3 Notwithstanding anyihing containes in this Agreement {or in any schedules annexed hereto) io the contrary itis expressly undersicod and
agreed that if the Purchaser has not executed and delivered to the Vender or its sales represeniative an acknowledgement of receipt of
tath the Vendor's disclosure statement and a copy of this Agreement duly executed by beth parties hereto, within ten (10) days from the
date of the Purchaser's execution of this Agreement as set out belaw, then the Purchaser shal” be deemed o be in default hereunder and
the Vendor shall have the unilateral right 4o termunate the Agreement at any ime thereafter upon delivering written notice confirning such
terminalion ta the Purzhaser, whereupon the Purchaser's inital deposit cheque shall be forthwith retumed to the Purcraser by or on behart
of the Vender

4 This Agreement is conditiona! upon the approval of the terms hereaf by the Purchaser's solicitor for 2 period of fen (10) days from
the date of acceptance of this Agreement by the Vendar below (the "Acceptance Date”} Unless the Purchaser provides nolice to
the Vendor, in writing delivered o the Vendor by no later than 11:59 pm an the Acceptance Date. then the Purchaser shall be
deemed to have waived this condition and the Agreemenl shall become firm and binding Shou!d the Purchasar notify the Vendor
in the time aforesaid that this Agreement is unacceptable, this Agreement shal become null and void and the Purchaser's deposit
shall be retumed in full, wihoul interest.  This condition is included for the benefit of Purchaser and may be waived at the
Purchaser's sole option

5 The fot'owing Schedules of this Agreement. f attached harets, shal lorm a part of this Agresment  The Purchaser ackawledges that he
has read all Sections and Schedules of this Agreement ang the form cf Acknewledgemert if any

Schedu'e "A” -~ Addticnal Terms
Senedule *B° - Standard Features

Schedule "C™ - Site Pian

Schedule *Ct” -Elevatiors

Schedule “C2° - Fioor Plan

Schedule "D° - Warning Clauses and Notice Pravisians

Schedule “E" - Common Elements Candominium Interest

Schedule *F - Receipt Confrmation

Schedule *G” - Restrictions

Schedule baing Tarien Waranty Coroeration Statement of Critical Dates and Addsndum to Agreement of Purcnase and Sae
(calfectively the “Tarion Addendum®™)

6 The Purchaser's address for delivery of any not.ces pursuant to this Agreement 15 the address as set oyt 4 the Taricn Addendim

CATED tre 18 day of Jarian
SIGNED, SEALED AND }
DELWVERED ", ) S
in the resence-of } PURCHASER
/ 7/ y;’} )
JeA )
WITN§$'S ) FURCHASER DOB

{as to'alt Purzhaser s

sigraiites if mare than
ane gurchaser) Address ‘
Teeorone AU - e

PURCHASER'S SOLICITOR:

Tha Vendcr neraby accests the within o%er and agrees s compiete this trarsachen in accordarce with the tprms beragt

ZATED SIGNED SEALED AND DELIVERSG e | % dayst_ ian, ' &40 b Ve

: [}
Jendor s Sgietors URBANCCRP (S".“CLAIR VILLAGE) INC.
=ARR!S 3HEAFFER LLP i\

SLte §10 2100 Yorge Sirast d
voigmie Oriang V2P 2Es Par A
Attr etk L Kaccly Adngnzed Sgr vy Coar

Talnmhana: 240 AFs fnan - trE e we











































Architectural

BIRCH
Guld Package (B)
SCHEDULE “ B”
TO AGREEMENT OF PURCHASE AND SALE
HOMES OF ST. CLAIR WEST
FEATLIRES AND FINISHES

atures

Althck flacedes as pe- plan and model slevations
Archilecturally sslecied enamy efficien| windows compisie with thermaf glazing.
Arthircturaly selected exterior frort eniry door wit bgh security locking mechaniam

Kitchen Features

a s 8 8 8 @

Canlermporary Evropean design cabmety in selecbon of stained and coioured fis:shes fom Verdor's sanples
Stone counteriops n & selection of grares kom Vendor's samples
Undemount double stanless stes| sink with pel out taucet,
Malching designer backsplash in selection of Lies fzem Vendor's samples.
Designer selectad ceifing mount Bghting
Kichen azpkance package inchuding

c  Slainless steel fnish gas coakicp
Staniess steel finish combination wall aven and micowave
Siginiess stesl finesh refrigersior
Siminless sleel finish dishwasher
Stainkess sleef finish hood fan exhausied ko extencr

u o oo

Bathroom Features

Conlengorary Eurcpean desgr catinary in sefection ol stained and coloured fitushes from Verdor's sangples

Culbured narble vanity lops with misgrated basin f=m Vendor's samples

Stene vanity icp in 8 selection cf marbies and grantes with white undermoent sinks m master bedroom ersuite bathoem bom Venders
sxtples.

Temperature coctwled mizing vake lo fub/shower

Varity mirrors abcve basin vanity

Cerarc tie ubishower sumound from Vender's sampies

Cerame tie flooring fom Vendor's sampies

Privary focks on al bathoom doors

Designes selected wall mounted ighiing al vamty

Laundry Arga Fyatures

Ceramiz the ficonng
VWhle lundry sink complete with waier comeston
Fult 522 white sde by sice washer and dryer

Qererat Featurey

.
.
.
3
.
.
.
.
»
.

130" ceibng hewnt an main flcor and &7 zekng heignt an 2+ and 3¢ ficer =

8- ceiing hexght an basement flocr =

Frefinishec engineered “artwood locring 2n man Roor fom Verdor s sarples

Compet win underpaddieg on 2 § 39 Aoors and ol staitase ard siaircase landirg fem Yeagar's setales
Metal haxdrmrs, pickets and posts thoughout.

Gag freplace wih paint grade surround

Inenor decrs pairied while wih contermnporary siyle hamware

LY. porary basebcarts throughout with 2 112 casings oo ail goonways

Siding panel doors to ciosets complets with shelvirg

Stipple fnished ceibngs axcept kitchar and bathmoms

Enginesting Features

100 Amp sardize panels with crcuit breaers

Pre-wired Television outlets in bedmoms ad famaly roam as perplars
Designer selectad ghting friures i miain enirance. wichan and bathroms
Sre-a'Re le'ephere Sutels m kichen, famiy mem and dedrocTs

Smeie and carbon MonCrida detectors as per code

righ efiency lumace and cantral heatng avd airsoaciton g system
ndnecuaty meter hydm. gas and wa'er

Exterior Features

L T T

Garage somgiete win overhead door ard auterate sperer with Jarage mmote
Srteror sucing doer leadng o rear yar as perplan

Exterzr 2uplex sutlel

Exlercr ron-Feers hose connestion

Exterigr gas barbeque canrecticr

Exlericr mar deck [ 1emace 23 per pian

Rear yant fanzing as per olan



BIRCH
Gold Package (B)

nt Fgatures

Drywall and past o wals
Carpel wih undarpadding on focrs
Stpple finished ceiings except bathrocm.
J baseboands throughout basement with 2 44" casings on af doors
Interior dcors pairted white with corlemperary style hathwan.
Skding panel doors 1o closets complete with shehing
Kiches in basemest ' include:
o Contemporary European design cabinetry in selection of stained and coioursd Rnishes fom Vendcr's sarpies
& Laminale counlanicp from Vendar's samples.
o Single sink with [aucel.
a  Whie refigeraler and electric range
«  Hatwoom in basement to inchude:
Ceatemporary Exrapean design cabinetry in selection of stained and coiouced finishes fiom Vandos's samples
Lamninate vanity lop from Vendor's samples
While vanity sink, lgilet and bathtub
Wall mounted kghting and mimor sbove vanity.
Temperature controlied mixing valve 1D hib/shewer
Ceramic Ele lubéshower sumoand and teramic B ficoring from Vendar's samgles
Pavacy leck on deor

LI Y

OooO00o0O0

** Cerkng Hegtis in somp areas ray be ower due 1o buftheads.

NB  Subject io paragraph 4 of tre Agreement of Purchase rd Saie ol which this Schedule "B" forms par, the Verdor stal have the rght ta suhsitute other
products and materials for thase Ested i this Schedule o provided ot in the plans and specificabons provided that the substituted products and materals are of
a quaily equal to, of better than, the pradicts and materias o isted or 50 provided

Fioors ard specific fnishes will depend o= Verdors pachage 21 seiecied All specificatss, dmersions ard matenals am subject 1o change withaud aotice

1 Madle ot wood are subject 0 natusal variztions in zaiour and grain, Cerarmic Le and broadiosm am subject Io parem, shade and clout
vanalens Floss ard specifie rishes wil depend on Vendors Fachaga as selecied AR specificatons, dimensicns and materials ore sutiect lo change withast
natics
2 It Dweing is a1 a stage of constnictica whoh wi enable the Vender & permt the Purchaser 1o make colour and matedial choices from the
Vendor's standard salections, then the Purchaser shal have urbliba Vendor's daia designaled by the Vendor (of which Ihe Purchaser shall ke given i ‘east
seven (7} days pricr le nolice) to property comglets the Vendar's calour ard material selection form. M the Purchaser [ails ' io 8o within sizzh bme percd, the
Vendor may i tily all of the Purchaser's fights o coleur and matesal selectians b and such sek shall be bincting upen the
Purchaser No changes whaisoever shall be permitied in colours or materials s selecied by the Verdor excepi that tha Verdor shail have the righ! 1o subsitute
other materials and dems for those provided in this Schedyle Frowded that much materals and tems are of aqual qualty o or better than ha materials and
Aerra sel gut herain

The Purchaser acknowledges thai thers shall be nz reduction in the e or credit for any Stardard feature tisted herein whicn i omitled at the

Purchasers request

4 Releserces o moget tyzes or mocel numoers refer 'o cument marulactums's modes ! these types or rodels shal changa. the Vends shal
provice an equvaien meded

S. Alld, iens il any, are ap

§ Al specificatons and materials are sut-iect 10 change withoul rolice

7 Pursuant o this Agreement or this Schedule or Pursant 1o & suppiementary agreement or purchase order the Furchase may have requesiad the

Verdet to construct an addibonal feature witiia the Qwelirg orthe Bulding, the Vender is nol atle o tonstruct such axra then the Vendor may, by wetin
nctce o the Purchaser, termirate e Vender's okligatian lo corsinuct the axtra. In suzh event, the Vendar shad mehurd to the Furchaser the menies, if ay pac
bythe Purchaser to the Verdor :n restect of such exra. withgul merest and n a4 thes respects s Agreement shal continve in Al force and efect

g Flocr and specific features will cepend on the Verders package as seieced

Aziualysabee foor space may vary fom the sated “cor area E A0S



SCHEDULE "c"

=l Il

THE HOMES OF

ST.CLAIRWEST

CALEDONIA ROAD
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Pu rchaser(s):- o -

Date:  January 18, 2014

Lot: 20

Part: 7

Modei: Birch
ﬂ“‘

Elevation: L2
Purchaser{s) Initials:

< A0 S



THE HOMES OF

SCHEDULE “C1”
ST.CLAIRWEST BIRCH

ELEVATION: LEFT

ADJACENT ELEVATION
IS SUBJECT TO ADJACENT
HOME OWNER'S SELECTION.

Purchaser(si-

Date: lanuary 18, 2014
Lot: 20
Part: 7

Tonder agt 2om 20 004 caere 3z are s e hnage AUMAEL notoe

Purchaser(s) Initials:




SCHEDULE “C2”

BASEMENT

Hel

MAIN FLOOR

Birch (Gold (B))

ND FLOOK

_u:.n:mwma'

Dale January 18, 2019
Lol 20 Pan
Purchaser Initials
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SCHEDULE “p»

WARNING CLAUSES AND NOTICE PROVISIONS
st rnoats ANLNDIICE PROVISIONS

The Purchaser acknowladges that

1

(&}

w

n

wy

It s antcipated by the Vendor that in canneclon with tha Vendor's appication to the acproprate
Qovernmentai authorlies for draf pian of condomimum Agproval and site plan approval, certan
requirements may be impased upen the Vendor by vancus governmantal authcrites These requirernents
{the "Requirements’) usually relata to WBMmIng provisians to be given to Purchasers in connection with
envirormental or other concems (such as wamings relatng to noise levels the proxmity of the
Condominium ta major streets, garbage storage and pickup, schoal transportalion and simlar matiers)
Accordingly, the Purchaser covenants and agrees tha! (1) on the Closing Date the Purchaser shall execute
any and all documents regured by the Vendor acknow'edging, inler alfia. that the Puzchaser is aware of the
Requirements, and {2} if the Vender is required to mcomorate the Requirements into the final Cerdomnium
Oocuments andior registar the Requirements on ki'e the Purchaser shall accept the same, without 1n any
way affecting this transaction

Itis further acknowdedged that ang or more of the Development Agreemenls may require the Vendor 1o
provice the Purchaser wih cerain netices, including without limitation, natices regarding such matters as
tand use the mamterance of relaining wails, landscaping features and/or fencing nowse abatement features
9arbage sicrage and pickup, samtary sewers, schoel transportaton. and noiselvibration levels fom
adjacent roadways and/or nearby ralway lines The Purehaser agrees to be bound by the conlents of any
such nctice(s), whether gwver 12 the Purchaser at the time that this Agreement has been ertered into. or at
any time thereafter up to the Ciesing Uate, and the Purchaser further covenanis and agrees o execute
forthwith upon the Vendor's feguest. an express acknowledgment confirming the Purchasers rece'pt of such
Aolice(s) «» accomance with (and in ful cempliance of) such provisions of the Deve'opment Agreement(s) [
and when required 13 do se by the Vendor

Vith respect to puble roads, e Purchasers/Terasis are advised that cvernght sli'eel park ng may not be
permitted unkess an evernight street parking system is ime:ementad by the Cay of Toronta {the ‘Cly™)

The Purchasers arg advised that no owner of any pan of the said fancs shall ater or interfere with the
grading and dranage leve's and Falterns as approved by the City with raspect o the said lands andiar
surrounding propsrties and. without limiting the gererality of the forego:ng no owner of any part of the sad
lands shall alter, fill, fence. stao up ar allow lo become clogged or fall into 3 state of disrepair, any rear or
side yard drainage depression or swale, catzhbasin or gther era.nage channel Iacility or installation. a5 such
aleration or other acton as stated above may tause a failure of the drainage System in the area which w
resull in civil Bability The owner herety agrees to indemnify and save tha C ty harmiess fram alt actons
causes or achon, swits. claims and demands whaisoever which may arise drectly or indirectly by reason of
such ateration or other action as sta'ed above

PurchasersTenants are advised thal mail celivery will be from gesignated community maiboxes
Purchasers arz advised that the preposed location of the malboxes is in proximity ta the public pak. which
'S in proximity to Pati No. 1and Pell Np 41, Prior to Carada Post confirm ng and inseecting the commurity
mailtox Iozaticn, PurchasersTananis are advised tha! mail celivery may be from the clgsest Canaca Post
slation

The Purchasers are advised that despie the incusion cf noise attenuation features withn the deve'opment
area wthin the indiaidual building unils. noise leve's will conlingg to increase accasicnaly interfaring with
scme acliviies of the building s aczupants

Purchasers are advised that uses such a5 unauthorized private picrics, barbegue er garden areas andlzr

he dumping of refuse (29 grassigarden clippings housercld composiatie goods gartage efe ) are net
renmilted on the comman areas.

The Purchasers/Tenarts of all Polls are advised that despite the inclusion of no:s& cantrol features within
lris develcement area and withn the building unis, ssund levels from increasing road tratfic on Caledan a
Road. lnnes Avenue and Mcficherts Avenue Mmay centinue o be of concer, occasiona'ly mterfening with
some actv.ties of the dwellirg oecupants as the scund 'eve) exceeds the Muric’ralty s ang the Minsiry of
Evronment s noise cnteria

Purchasers are advised that neise and dust fram a cengrete pent in the vienty of the Cordominum and the
Pot's may be of corcern and may inlerfecg with s3me actvites of the dweling ozsupants

Purchasers ackricwiecse and aceept all risks ard ccrsequences of the ccatcn of the Cendeminium ang
their Un.t's) teing in Broxmily I 8 sublc park, Witheut Fmiting the gereraily of 1he foregeing. Purchasers
aczept the isks and carsequences of {1} increased noise arsing from the public cark andiar actvities < or
arcund the public park, (i) adours andicr smel's com ng frem the pubiic pard anc/or actwities in or arcund
the pobhc park (i) orrectle bal's ta's, clubs andfor giker related thirgs ang (v} increased ammal or
<igalure activity

Tre Furchasers/Tenarts are reraby put 2r nctee that leleghene and lelapnone communicaticns fagites
ard sarvices are authorizeg uy the CRTC urder the Teleccmmurications AZl and as such ‘hese services
may be provded by te'ecommumication carmers oiher than the tracibonal zamers for S2Ch saervices
Purchasers and tenants ars advsed to satisty therselves that such carrars serizing the lands srovide
sJifcient service ard ‘acilites t= meet their neads

The Purchasersiteran:s are agdv.sed that «f ar air cordilicrog unit s fo be ristalec 3l o later cale the
3ui2gor umt shall be lecated in a neise nsensdive .ocatch  The fral instailation skall meet the Miristry of
Envirorment ziterna i Publicaton NPC.218 ard cthes appicatie leve's specifies ty the Moo patity,

The Cendominm Tay e st etz ugrong
ANC.Or "2 gmdounng ‘2n¢ cwrers ‘er uiltes
creseries

FTetE e nata fa gtz way e s o 2n6 g
-EUSTLSien and 1T permd rgress a~d egUess ‘¢ Insse

HIMES OF 5T CLAR WEST
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Purchasers are aavized tha! ther Drwe?ngs may be subj2el te varous 2asemants n Ihe natura cf g ngrt ¢f
#37 = fa.aat ot e Camdimiale oLl pravides sedi a2 n5 Uwenng cwiers for the purpose of
Mantenance and rapav and to parmd ingrass and agracs 1o thar Dwelling and adjoin.ng Dwellings

The Cily coes nzt requre off sile srow removal kawaver in tog casa of heawy snow fa.s the Imled
slorage space available on the property may make il necessary o truck the snow off site and the cost of
same will be included in the common expense fees

Purchasers of Dwellings are advised and hereby put on nclice that if required by the City of Toronto noise
attenuation fercing, privacy fencing. decarative fencing. stone column entrance features, directional signage
and address features (collectvely the "Features®) may be located on the praperty of within lands adjacent to
er across the street frem their Dwelng  Any ard all Features if any. sha'l not pe aitered or removed  The
Cendomtinium Corparatign shall mantain ang repar any Features and any bermiretaining wails

All Dwellings shall have individua! utity meters and/or check maters servicing the Dwelling, which will be
facated within or on the exterior of the Dwelling The locations of tha ul‘ty meters on the DOwelings are
currently prefiminary and are sutjecl to approval andfor vaniation by the local utility providers  The Vendor
reserves the right to gang meters winin ane or more Potls to be delemmined by the Dezlaration in ds sale
discretion.

Purchasers shall be solely respons.oie for watering of ai sed and for genaral manterasce of al hard ang
soft landscaping within their Poll andior wihin exciusive usp commen e'gment areas apgcrisnant to therr
Patl (if applicable)

The Purchaser is hereby advised that the Vendor's builder's risk angdicr comprerersve ifabiity insurance
{effective prior 1o the registration of the Condominiym}. and the Condeminium’s masler insurance policy
(effective Irom and alter the registratian of the Condominum) w only cover the common elements and wi
not cover the Dwelling any batterments or improvements mace la the Purchaser's Pstl, ncr any furmishings
or perscnal belongings of the Purchaser ar other residenits of the Pot! and accoming.y the Purchaser shauld
arange far his or her own insurance coverage with resgest to same efectve from ana after the Cilosing
Date, all at the Purchaser s sole cost and expense

The Purchaser acknowleages and agrees that the Vendcr {and ary ol its awthonzed agents, rapreseniatives
andior ceniractors} as well as one or more aulhcrzed representatves of the Condomonium, shall be
permutled to enter the Purchasers Poll afler the Clos ng Data frem tme to bme, in order 1o enable the
Vendor to correct outstanding deficencies or ncompiete werk for whch the Vender is respensble, and t2
enable the Cendominum to inspect ine conditicn or state of repar of tne Purchaser's Pzl angd undertake of
camplete any requisite repans therets |which the owrer of the Uny has faled to go} ik azcsrdance with the
Act.

The Purchaser acknowiecges being advsed of he fo [awing not ces

1 Bespite the bast efforts of the Toronto Oistrict Schicel Soard and the Torcnto Cathole Disirz:
School Beard sufficient accammedation may net be locally avatable for af students anticioaleg
from the development area and that studen:s may te azcommodated in faciites outside the area
and funiher. the students may later be translerred

i Purchasers agree fer tre purpose of transpanatan 1o school i bussing is proviced by tre Teronto
District Schaol Board or the Teronto Cathaic D stnet Scocol Boarg in accordarce w th he potc.es
of each such Schoc! Board that students w:l fat be tussed fom home ta scroal but will meet the
tus a! cesignatad locations n or culside the area

Purchasers are agvised that each gwelling may contan a sumg pump and that m suen —ase the owhers are
resconsisia for the manterance andior raplaceamert of such sumo pumps Purchasers are lurtter adysed
tha! the sump pumip 1S TCt eqwoned aith an emergercy gereraldr or bacsup battery sernice

The Purchaser specfcaly acknowledges ard agrees thal the Condomunium w. ke ceveloped n
acezrdance wih any requirements that may be imgosed Fom tme o ume, by any cf the geversmerta
authosites and thai the preximity of the Candeminium to ma3;3r anenal roads (Ca.edama Road) a railway
west of Caledoria Read. as we' as TTC tus trarsit ocerations may resull in no:se fransmissicns to the
Property and cause ncise exposure ievels alecting the Property lo excead the noise cntenia estatlished by
the governmental authonties. and that despite the inc'uson of noise contral features win:n the
Cerdominium. nose leveis from the aforementionea sources may Jertnue 1o be of concern. cccasisnaly
intarfenng with some astvites of the dwe:ling gccuparts in the Congeminium Purchasers ackrow'edge ard
agree inat a ncise-warring clause $miar to the preceding sentenze (subjest lo amendment by any wording
or text recemmenced cy the Verdor's noise consultants or oy any of the governmenta: authodites) may be
regisieted on ttla ta the Propory  Without hmitng the ceneda’ly of Ine feregoing. Purcrasers scec.ficaily
are advised that the followng ng.se waming clause has teen inc..ded neren “Purchasers and Tenants are
aovised tnat despde the inclusicn of roise control measyres in e deveopment and wthin tre buiang
unfts scund leveis due 13 ncreasing road traftfic may an cccas on nteders witn some aclvities of tre
aweling gccupants as e sound levels exceed the Munica!ty § asd the Minsiry of the Ervronmernts
ncse cntana Glazng consiruci'ens nave been selected and tr s res cental unit has ceen supphed wth a
cesdral ar corg.toning sysiem which wil alicw exenar 100's ard wirdows o faman closed 5o that the
ndear sound leveis are wikin the chiara of tha M sty of the E1vrsrment's noise oritar.a *

Tne Pursraser spec:fica 'y azsticwledges and agrees inat the graamiy of the 2eve’'opmart cf the langs ire
Developmont’) tz TTC bus tansit cperators may rsesut in vansmissicns of naise  vibraten
eleciromagnelic interfererce slray currenl ang smoke ang fanicaiaie mater (collectvely referred to as tre
Interferences’) to thz Covelopment ang despile ne inciusicn of contral features wimn tre Devaicgrent
Irterferences from suzn ransit cperatcns may sentinue o be =f snzam occas:onaily rnterfering with same
actities of the scsuparts in the Develeoment Notw thsiang.rg the above, the Puichase- agrees ' re'ease
ard save harmless tre Ciy of Teroniz and the Tororlo Transt Commssicn kem al clams iosses
fuggmerts of atlions ansrg of f2suteg from any and alt (~larerances  Fumthermore the Purzhaser
acknowlesges and agress that 2 ecromagratic, sttay current arg ~cise #arnng Zlause s.milar 1o (re are
cortzned heten shall ce rsered inlo sny suClescrg lease s.olease cr saes agreement and that this
rag. fement shall Be omd g nat Znly sntre partes retetd oLl 250 et re5Laitive SLCCEsSOrs ary assigrs
ang 3had nol Sa Wit 1 2 osing of tre trarsasiin
HOMES OF 57, CLAIR WEST
Sanuary 14 0%



25 Waming Canadiar Pacfic Railway or s assigns or successers in interest has or have rights-of-way within
300 metres from the land the subect hereof There may be oiterslions (o or expansions of the ratway
faciies on such nghts-of-way in the future Incluging the possibilty that the raiway or is assigns or
suecessors as aforesaid may expand is operations, which expansion may affect the living enviranment of
the residents in the vicimity netwithstanding the incluston of any noise and vibration attenuating measures in
the design of the development and individual dwe iing{s} CPR will not be responsible for any complaints cr
ctaims ar:sing frem use of such facitties and/ar cperations on, cver or uader the aforesaid rights-of-way

25 Purzhasers are advised that cenan Peil garages adjacent to the Condominum lane|s), Io be determinac by
the Vendor in its sole and absciute discretion, may be mounted with a gt fixiure for the purposes of
ltuminating such lane(si Purchasers are furlrer advised that Poll owners may be individually responsible
for the use of energy require 1o power such applicable light located on their Potl and that they wil be
restricted from altering of remaving such lights or in any way interfering with the illuminaton of the lana(s)

27 This cevelepment may be required to accommadate tratfic calming devizes, which may include any or all of
the fellewing burhp-outs, speed bump or other similar devices as determined by the City of Torents, The
'ocation of these devices may direclly affact the garage access in the vicinty of lhese devices The Owner
agrees that &l tralfic contre! devices be in place prior to first cecupancy  The decision ta provide far traffic
calming shall be at the so'e discretion of the City cf Toranto

NOTE: All references o Potls in this Schedule are based on the numbering shown on the plan attached as
Schedule “C" o this Agreemant.
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SCHEDULE “"E”

BURCHASE OF AN INTEREST IN A COMMON ELEMENTS CONDOMINIYUM

The meaning of wards and phrases used in this Schedule and in this Agreement shall have the meaning
ascribed to them in the Condominivm Act. 1953, 50 1998, C 13, the regulat:ons thereunder and any
amendments iherelo (the "Act”™} and other terms used herain shall have ascribed to them the definilions in
the Condominium Documents unless otherwise provided for as follcws

(a} “Agreement” shall mean the Agreement of Purchase and Sale ta which this Sehedule is attacked
inclucing all other Schedules attached hereto and made a par hereof,

b} "Condominium Documents” shall mean the Creating Documen:s (as herenalter defined), the by-
taws and rules of the Condominium Corporation. the disclosure sta'ement and budge! statemenl,
as may be amended from time (3 time,

{c) "Condominium Corporation” shall mean the Commen Eiement Condeminium Corparatien
created upon fegistration by the Vendor f the Creating Documents

() “Creating Documents” means the dectaration and desciiplion (as such terms are defined m the
Acl), which are intended to be registered against title to the lands compnsing the Conasminivm
Cerporation and which will serve to create the Condominivm Corporation, as may be amended
from time 1o time

In addition to purchasing the Real Property. the Purchaser hereby agrees 10 purchase a common nigres’ m
the Condeminium Corporation as more particutarly deserited in the Condominum Documents on the terms
and conditions set out in this Scredule "E”

The Purchase Price for the common interest in tre Condemnum Corperatien s Twa (52 00) Dallars which
is payatle on the Closing Date

Trere is no deposit payakie by the Purchaser far the purchase of the comman interest in the Candominium
Corporation.

The Purchaser agrees to accept tite subecl to the Condeminum Documents notwihstanding that same
may be amended or vaned fram (he proposed condeminium decuments provided to the Purchaser and
acknowledges that upon receipt of a TransferiDeed of Land to the Real Praperty the common interest in the
Condom:num Corporation canngt be severed fiem the Real Praperty upon any subsequent sale of the Real
Property

The Vengars proporbienate amount ¢t the comemon expenses atisutable to the Rea! Prcpeny shall be
appertoned and alowed 10 the Closing Date

The Purchaser acknow edges that the Condominium Corporatan and the purchase of a common interast n
the Cordominium Corporation are rot warranted by the Ortario New Hame Waranbes Plan Act

The Purchaser acknewledges that the ccmmon elements of the Condsmunium Cormporaticn will te
constructed fo standards anc/or the requirements of the Mun cipakly. The Purchaser covenants and agraes
tne Purchaser shail have ne ciaims against the Verder tar any higher ar betier standards of werimanship or
matenals The Purchaser agress tha' the lcregoirg may te pleaded by the Vendor as an esicppel in ary
acton orought by tre Purchaser or his successars i tt'e agams: the Vendzr The Vendor may from time to
ume cnange vary or modify w1 ls scle discrelion er at the instance of any governmantal authorty or
mongagee any pan of the Congeminium to canform with any municipal requirements related to offizial plan
or offcial plan amencments zan ng bylaws commitee ol adjustment andfor land divisien commitiee
decisons munizpal site plan apgcroval. Su=h changes may be to the plans and specifications existng at
inception of the Cendeminum Corperaten or as they existea at Ine tme the Purzhaser entered inle this
Agreemen| or as llustratec on any sa'es brochures of olnherwise Tre Purchaser shall have n¢ c.aim aganst
the Vendor for any such changes. variances of modifications nor shaii the Verdar ce required (o g.ve noLce
thereo! The Purchaser hareby consents to any sucn a'terations and agrees 1o coripia's the sa'e
notwthstanding any such med fications

Neramithstatding anyining cortared in tis Agreement {cr (n ary sthecules annexed nereis) ic irhe contrary
U5 express.y undersiocd and agreed that «f tne Purchaser has nct executed and de'.vered to the Vencor or
s sales representalive an ackncwledgement of receint of beth the Vendor's gscicsure statemant and 3
cacy cf in's Agreement gu'y executed by Bath parties Fereto, winin fifieen {15) cays ficm the cate of the
Purchasar's execution of tns Agreement as set cut below then ne Purchaser shall be ZJeemed 'c e in
default hereunger ard the Venger snail have the unilaterai rght 1o termunate re Agrzement ai any time
rereater upon ceivenng wrtlen nolce confmming such tefmialicn io the Purc-aser wheraupen the
Purchaser's intial depcs.t chegue sall e forhwith ratured o the Porznaser by of on kera ! of the Vendar
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SCHEDULE "F"

THE LUNDERSIGNED being the Purchaser(s) cf the Pot hareby acknewledges having recaived from the Vendor with
respect o the purchase of the Pctl the following documents ¢n the date noted below

1 A Disclosure Staternent dated January 14, 2014 and accompanying documents « accordance with Seclizn
72 of the A,
2 A copy of the Agreement ¢f Purchase and Sa'e [to which this acknowledgmert 1s at'ached as a Schedule}

executed by the Vendcr and Purchaser

The Purchaser hereby acknow'ecges that rece'p! of the Disclesure Stalement and accompanying documents referred
lo in paragraph 1 above may have been in an electronic formal and that such delvery satsfes the Vendor's
ctligal-on to deliver 3 Disclosure Statement under the Act

The Purchaser hereby acknowledges thal the Condaminium Documents required by the Act have not been registered
by Ihe Vendor, and agrees that the Vendor may, frsm tme to fime. make any modificatien 1o the Candorm:nium
Documents in accordance with its cwn requirements ard the requrrements of ary mongagee. govemmental autkorty,
examiner of Legal Surveys the Land Registry Otfice or any other competent authenty hav:ng jurisdiction to permat
registration thereof

The Purchaser further acknow'ecges and agrees that in the event there is a matenai change to the Disclosure
Statement as defined in subsection T4{2) of the Act, the Purchaser's only remedy shall be as set forth in subsectian
7418} of the Act, notwilhstanding any rule of law cr ezunty to the contrary

. i 1 :
DATED at JSECh i s s | l day of “N\L'M'/ . 2 "“

WITNESS:

Purchaser

=
S
<
«'\'_‘(‘\

Purchaser

HOMES CF ST. CLAIR WEST
Jattuary 14, 2014



SCHEDULE »G"
RESTRICTIONS

The burden of each of the covenants hesenafter set out shall run with each and every Ict, part (ol and/or block
igcaled on Plan 95M- regisiered o the name of the Applicant on the dale of registration of this Appticalion
including each and every Parcel of Tied Land ("POTL") appurtenant ta Torenta Common Elements Candomimum
Flan No. __ (ine "Common Elements Condominium®}  The Purchaser far itself, its SUCCESS0rs and assigns
covenants with the Vendar, its successars and assigns, that the Purchaser and the Purchaser's SUCCESSOrS in title
from time o time of 21l or any part or parts of the said [ands. will observe and camply with the stpulations restrictions
provisions and cavenants sel forth below, namely

1 The Purchaser hereby irrevocably covenants and agrees 1o abide by and cbserve each and every one of the
covenants ang restrictions set out in this Schedule and, furthier, in the event of the sale of the FOTL and
house by the Purchaser, the deed from the Purchaser for the home shall contain a copy of inis Schedule of
Restrictive Covenants

2 All owners of a POTL having an appurtenant camman interes! in the Common Elements Condominium are
advised that the Litle to a portion of each POTL may be subject to an gutstanding easemenl which will alow
the Condominivm Corporalion lo install, inspect, maintan andfor repair the above and below grade
municipally-appraved services. and that (he use of the franl Fropesty portan adjacent 1o any such POTL may
be kmited by the sitng of streel lights, cable television boxes, hydro vaults and any other municipaily-
approved structures and fixtures, including any below grade services, situaled within or beneath such front
property (the "Easements™) Cwners shall not disrupt such Easements.

3 No changes lo the extericr finishes of the Dwelling in any manner whalscaver are permitied includ ng but
not fimited 19, reofing shingles, vents to roof and walls, soffit, fascia, eaveslrougning, brick, s:ding and trm
windows, extarior doors, stone veneer, decks, privacy screens and railings In additon, nothing shatl be
affixed, attazhed to. hung displayed or placed on the axterior walls, including awnings andfor storm shutters
coors or windaws  In the even! of mainlenance o or replacemment being required of any of the extenar
finishes the ownes(s) shall not use builging materials, unless same are identical to. or as cicse as possible
to the as-constructed materials with regard to coleur, shage, s:2¢ and texiure

Ownars shall not change. ma.ntain or replase any extericr finishes of the dwelling unless and untl they rnave
co-crdinated such with all other cwners of the building et which the dweilng forms part: so as 1o ersure
uniform coloer, texture, shape and size to the finishes of ine entire buiding at all tmes  Furthermare
owners shall not change, maintain or replace any extericr finishes of the dwelling uniess such work s in
compliance with the heriage dasign guideiines. by-iaws or agreaments with the City of Torania

4 Nz malar veh.cle, including withou! iimitaticn a boat, snowmobile. camper van, trailer (incieding traller witn
living sleeping or eating accemmodation), useq building, commercial truck or sumilar vehicle, molcr home
boats. ATV, snowmepiles or any personal vehicles not used on o daily bas's, or any other veh:cle, other than
an aulomogile of matcrcysle, shall be parked. placed. iocated. kept ar maintainad upen the sukject tands or
any pan thereof uriess cancealed in a whally enclased garage

wn

Na repaws ta any actomoci'e or to any other vehicle or equipment shall be zamec out on tre Lands and ng
automabile or any other venicla or equicment that is undergoing repass cf any natute of not capable of
operation shall be parked of locaied upon the Lands or any par therec! uriess concealed s a whe 'y
enclosed garage

§ Ne owner(s) shall, winout the gricr writien atronty of the municipality (which may be art tranly withhelg)
interfere with of alter any abgve or befow ground crainage, cach bas:n or stam wate: maragement sysiem
or lead, or chstuct ne natural flew of water, or cbsiruct the drairage as designed and engneered (o a
POTL andfor ary of the adjoning lands No owner srall aller the grading or change the elevaton cr conlour
of a POTL ang/or any of the adjo:ning lands excenl in azcordance with drainage and grad ng plans approvee
Oy Ihe municipal putlic works depariment No owner shal aller the overall dra.rage patterns of the POTL
walter drainage upan the POTL or to and fram adjciring lands. and each owner agrees {o grant and sha'l nat
refuse to grant such easaments as may be requred from time 12 time by the cwner of acjaining langds for
drainage purposes

7 Mo aiteralion of the gradng or drainage paltern of the Lands or any pan (hereaf shall be made and nc
construction or instalation of any shrutbery, gates poois palos fences sheds or simdar structures shall e
Made prics o the final grading appraval of the Mun:zpabty witngut the cansert of URBANCORP (ST CLAR
VILLAGE) INC {ine “Vendor') The Owner shall not fail o repar mingrs setiement of e sutiect 'anss cor 1o
care for sod shribs and olher largscaping f 3ny. provided by the Vencer, its contraciors and
SubCOnlraciors of te reclase any of it trat dies fom tme te tme  Nao corstructor of any ferges sha'l ce
permitied at any tme

Netwithstancing anythng corta nes heran, the Venger shall have the fight. Cy mstrument i wring from
time 13 time L0 Aaive ater or modty the zovenan's provisions and resinctas conta:ned neren with resgec:
13 3 or any pan of tre Lanss heremtalore daserted without natice o of the consant af any Transleree 2r
awnar

m

10

Tre cwner shall nct creach ary crowsion zsntained in the Subasvsen Agreerreni 35 it *etales (S the Lands
the tulgings sensirucied therecn, &f the grading with respect therezo

G Eacn of tnese coverants and restrcters shal be Jeereg Incepencert and severasie in who 2 of ingan
ang tre nvalidily 9 zrenfzrceabilty of any ne szvenan! 2t resincton o ary soricn therecf skall nct aff
the valo.ty or enferceat by of any Sther covenart o rastrction of femain ng cort.on theres!

el

The turgen cf tnese 2ovesants and resincticns shall run w.in 2ath and avery icl. pant lot arcior blaek goated on Par
ZEM- regisigred in ihe name sfine Applicant o the 2ate of egisitalon of this Agpiicalicn nclucing 21 POTLs ¢
‘he Corgeminum Corporaticn arc the berefit of these coverarts 8Nc rastr.Ct ans May Te anngvesd 1o and run with
2ach 3nd every Ict, pan iet ar2icr block jecaied on Plan S6M- ragistarec in the nama ct tha Agy cant on the date
ot reg svration of this Appiicaten me'ding 2l POTLs 13 e Jorcomanium Comorsise Al owrars ‘rar rascecive
3UCI8SSTIS ART AsigNs, F LLe Tum liTe 12 tme of the PCTLS shall vees chsarve cerarm are iy atn the
SUPUaNENs Drovsions ang covenats setforn terar
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Il TARION

HOTECTING ONTARIOS hEW HOME RITEAS

Statement of Critical Dates
Delayed Closing Warranty

Freehold Form

{(Tentative Ciosing Date)
Propany LOT: 20

Birch {Left)

This Etaternent of Critical Dates forms part of the Addendum to which it is attached, which in lurn forms part of the
agreement of purchase and sale between the Vendor and the Purchaser relating to the Proparty The Vendor must
complete all blanks set out below. Both the Vendor and Purchaser must sign this page.

NOTE TO HOME BUYERS: Please visit Tarion's website: www.tarion.com for important information about all
of Tarion's warranties including the Delgyed Closing Warranty, the Pre-Delivery Inspection and other matters
of interest to new home buyers. You can afso oblain a copy of the Homeowner Information Package which is
strongly recommended as essential reading for all home buyers. The website features a cafcufator which will
assist you in confinming the various Critical Dates related to the Closing of your purchase.

VENDOR Urbarncerp (St Clair village) Inc

Fult Name(s)
PURCHASER q

ull Mame(s)
1. Critical Dates

The First Tentative Closing Date which is the date that the Vendor articipates
the home will be completed and ready to move in_is

A Second Tentative Closing Date can subsequently be set by the Vendor by
giving proper written notice at least 90 days before the First Tentative Closing
Date The Secend Teniative Ciosing Date can be up 1o 120 cays after the First
Tentative Closing Date, and so could be as late as

The Vendar must set 2 Firm Closing Date by giving proper writen notce at
feast 90 days before the Second Tentative Glosing Date The Firm Closing Date
can be up to 120 days after the Second Tentative Closing Date and so could be
as lale as

If the Vender cannol close by the Firm Closing Dale then the Furchaser is
entitled lo delayed closing compensation (see section 7 of the Addendum) and
the Vendor must sef a Delayed Clesing Dale,

The Vendor can set a Delayed Closing Date that is up ta 365 days after the
earlier of the Second Tentative Closing Date and the Frm Closing Date  This
Outside Closing Date could be as late as

2. Notice Peried for a Delay of Closing

Changing a Clasing date requres proper wtten nolice The Vendor, without the
Purchaser's consent, may de'ay Closing twice by up o 120 days eash time by
settng a Second Tertative Closing Date and then 2 Firm Clesing Date n
accardance with secton 1 of the Adderdum but no later than the Qutside Closing
Date

Notice of a delay beyond the Frrst Tentative Closing Date must ke given no later
than

(ie, at least 90 days telore the First Tenmatve Clesing Date} cr e'se the Fust Teatatve
Closing Date automatically bectines the Firm Clesing Date

Motice of 2 secand delay in Clos ng must be given no later trar

(1e, at least 90 days befcre the Second Tentative Closing Date' or eise the Seccnd
Tentative Closing Date becomes the Frm Cicsing Date

3. Purchaser's Termination Period

i*the rurchase of the home s not cempeted by the Outside Clesrg Dats then
tre Purchaser can ierminate the iransacten guring 2 periad cf 30 days
trereafter (the “Purchaser's Termination Period”), which percd uniess
extenced by mutual agreement wil and on

I the Zurchaser terminates the transaction during the Purcheser's Termiraton
Period, then the Purchaser s eniitied to delayed sicsing compensation ard to a
full refund of 2ll mories paid glus nterest (see sechions 7. 10 and 11 of the
Adderdum)

tha 16th day of December, 2016

the 18th day of April, 2017

the 16th day of August, 2017,

the 18th day of April, 2018,

the 16th day of September, 2016,

the 18th day of January, 2017.

the 18th day of May, 2018

Note; Any time 2 Critical Date Is set or changed as permitied in the Addendum, other Critical Dates may change as well. At any given time
the partfas muyst refer to: the most recen! revised Starement of Critical Dates: or agreement or wrilten notice that sets a Critical Date, and

calculate revised Critical Dates using the formulas contained in the Addendum. Critical Dates can also

dealays fsee section 5 of the Addendum).

W
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{1l TARION Freehold Form

FASTECTING OKTAR'S KIW HOMS J.YTRS (Tentative Closing Date)

Addendum to Agreement of Purchase and $ale
Delayed Closing Warranty

This addendum, including the accompanying Statement of Critical Dates (the "Addendum’), forms part of the
agreement of purchase and sale (the "Purchase Agreement’) between the Vendor and the Purchaser relat:ng lo the
Property This Addendum is to be used for a transaction where the home purchase 's in substance a purchase of
freehoid Jand and residential dwelling This Addendum contains important pravisions that are part of the de.ayed
closing warranty provided by the Vendor in accordance with the Ontario New Home Warranties Plan Act {the
‘ONHWE Act”) i there are any differences between the provisions in the Addendum and the Purchase Agreement,
then the Addendumn provisions shall prevail. PRIOR TO SIGNING THE PURCHASE AGREEMENT OR ANY
AMENDMENT TO IT, THE PURCHASER SHOULD SEEK ADVICE FROM A LAWYER WITH RESPECT TO THE
PURCHASE AGREEMENT OR AMENDING AGREEMENT, THE ADDENDUM AND THE DELAYED CLOSING
WARRANTY.

Tarion recommends that Purchasers register on Tarion's MyHome on-line portal and wsit Tarions websie -
tarion.com, to better understand the'r rights and obiigations under the statuiory warranties

The Vendor shall complete all blanks set out below.

VENDOR Urtancorp (St Clair Vilage) Inc

Full Name(s)

43212 120 Lynn Williams St Surte 24

Tarion Registration Number . Address

415-528- 5001 Teranio Cntaric MGK 3NE
Phone City Province Postal Code
416-925-9501

Fax Email*

PURCHASER

Ful

Fax Emal*

PROPERTY DESCRIPTION

Mumcipal Address

Taronts Crtane

City Province Postal Cade
Part of Block X, Pien 13330 Torento esin CATI563 Teronio, City of Teren'o hemng partof F | N 21318-81 10(LT}

Short Legal Dessription

Mumber of Horres in the Freeheld Project 41 (if applicakie — see Scheduie A)
INFORMATION REGARDING THE PROPERTY

Tne Vendor confrms that

{@) The Froperty is within 2 plan of subdvis.or or 2 prepossa clan of sutdivision @ Yes Oho
'f yes, the plan of subdivision is registered O Yes HNe
f the plan of subdivision is not reg'stered, approvai of the draft plan of subdivision bkas bean
given O Yes ONe

:b) The Verdor nas receved sonfitna on from the relevant goverrmeri autharties that there s
sufficient
(') water capacry; and /i) sewage capacity lo sarv ce tha Sroperyy @ Yes O No

If yes. the nature of tne canfirmaticn is 2s falows
nfill s#2 in Teronte
i the ava ‘ability of water and sewage capacty is ungerain the ssues to be reso ved a2 a5 fal'ews

(2} A buidirg sermit nas been issued for the Froperty O Yes ENo
i8) Commencerment of Construction O has ocsurred or W s apeciecto gezur by tre 18 day of Mar 208

The Vencor shall gve wiimen rotice 'c the Purchaser within 13 days after the actual dete of Cormencemert 3¢
sorsiucticr

‘Nete Since impcriant notices with be sent io this addrass, it is essantial that you ensurd that areliable email 2ddress is provided and that
YEUF computar settgs permut receipt of nctlces from the sther party
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PROTECTING ONTARIO™ NIW ROME BUYERS (Tentative Closing Date)
SETTING AND CHANGING CRITICAL DATES
1. Setting Tentative Closing Dates and the Firm Closing Date

{a} Completing Construction Without Delay: The Vendor shall 1ake all reasonabie 5teps to complete construction
of the home on the Properly and to Close without delay.

(b} First Tentative Closing Date' The Vendor shall identify Ihe First Tentative Closing Date in the Statement of
Criticat Dales atlached to the Addendum at the time the Purchase Agreement is signed.

(c) Second Tentative Closing Date: The Vendor may choose lo set a Second Tentative Closing Date that is no

later than 120 days after the First Tentative Closing Date. The Vendor shall give written notice of the Second

Tentative Closing Date to the Purchaser al least 80 days belore the First Tentative Closing Date, or else the First

Tentative Closing Date shall for all purposes be the Firm C osing Dale.

Firm Closing Date: The Vendor shall set a Finn Closing Date, which can be ro later than 120 days zfter the

Second Tentative Closing Dale or, if a Secand Tentalive Closing Date 1s not set, no Jater than 120 days after the

First Tentative Closing Date. If the Vendor elects not to set a Second Tentafive Closing Date, the Vendor shall

give wiitten notice of the Firm Closing Date Io the Purchaser at least 90 days before the First Tentative Closing

Date, or else the First Tentative Closing Date shall for a!l purposes be the Firm Closing Date. If the Vendor

elects to set a Second Tentative Closing Date, the Vendor shalt give written notice of the Firm Closing Date to

the Purchaser al least 90 days before the Second Tentative Closing Date, or else the Second Tentative Clcsing

Date shall for all purposes be lhe Firm Closing Date.

(e} Notice: Any notice given by the Vendor under paragraphs (c) and (d) above, must set oul the stipulated Crit.cal
Date as applicable .

(]

2. Changing the Firm Closing Date - Three Ways

(a) The Firm Closing Date, once set or desmed to be set in accordance with section 1, can be changed only:
(iy by the Vendor setling a Delayed Clasing Date in accordance with section 3,
{ii) by the mutual wniten agreement of the Vendor and Purchaser in accordance with seclion 4, or
{iii) as the result of an Unavoidable Detay of which proper wrilten notice is given in accordance with section 5
(b}l a new Firm Closing Date is set in accordance with section 4 or 5. then the new date is the "Firm Closing Date”
for all purposes in this Addendum

3. Changing the Firm Closing Date - By Selting a Delayed Closing Date

ia}if the Vendor cannot Close on the Firm Closing Date and sections 4 and 5 do nol apply, the Vendor shal select
and give written notice fo the Purchaser of a Delayed Clesing Date in accordance with this section, and delayed
closing compensalion is payable in accordance with section 7.

(k] The Delayed Closing Dale may be any Business Day after the date the Purchaser recejves written notice of the
Delayed Closing Date but not Iater than the Qutside Closing Date.

{c} The Vendor shall give wrilten notice to the Purchaser of the Delayed Closing Date as soon as the Vender knows
that it will be unable to Close on the Firm Closing Date, and in any event at least 10 days before the Firm Closing
Date. fa'ing which delayed ciosing compensalion is payable from the date that 1s 10 days before the Firm
Closing Date, in accordance with paragraph 7{c). If notice of a new Delayed Closing Date is not given by the
Vendor before the Firm Closing Date, then the new Delayed Ciosing Date shal' be deemed to be the date which
is 90 days after the Firm Closing Date

(¢} After the Delayed Closng Date is set, if the Vendor cannot Clese on the Delayed Clesing Date, the Vendor shall
select and give written notice to the Purchaser of a new Delayed Closing Date, unless the delay arises due o
Unavoidable De'ay under section 5 of 15 mutually agreed upon ender section 4, in which case the requiremants
of those sections must be met. Paragraphs (b) and (c) abave apply with raspect to the setting of the new Oelayed
Closing Date

(e} Nathing in this section affecls the right of the Purchaser ar Vendor to terminate the Purchase Agreement on tha
bases set oul int section 10.

4. Changing Critical Dates - By Mutual Agreement

(a} This Addendum sets out a framework lor setf ng. extendirg andfor accelerating Critical dates, which cannat be
aiterad contractually except as set out n this section 4. Any amendment nol in accordance with this secton '3
voidable at the optian of the Purchaser.

1) The Vendor ard Purchaser may at any time after s gning the Purchase Agreement mutually agree in writing ta
accelerate aor extend any of the Critical Dates Any amendment whch acce'erates or extends any of the Critca
Dates must incluce the following provisions

(i} the Purchaser and Vendor agree that the amendment is entirely voluntary - the Purchaser has o abfigatan
10 5.gn the amendment and each understands that this purchase transaction wl stil be valid if the Purchaser
does nof sign this amendment;

(i) the amendment includes a revised Stalement of Critical Dates which replaces the previous Statement of
Crtical Dates

(ii1) the Burchaser acknew'edges that the amendment may afect celayed clos.ng compensation pavable: and
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PAOTECTING ONTARITS NEW HOME SUVERS

{iv} il the change involves extending either the Firm Closing Date or the Delayed Closing Date. then the
amending agreement shall

I disclose to the Purchaser that the signing of the amendment may result in the loss of delayed closing
compensation as described in section 7;

i unless there is an express waiver of compensation, describe in reasonable detail the cash amount
goods, services, or other consideration which the Purchaser accepts as compensation. and

ii contain a8 statement by the Purchaser that the Purchaser waives compensation or accepis the
campensation referred 10 in clause it above, in either case, in full salisfaction of any delayed closing
compensation payable by the Vendor for the period up to the new Firm Closing Date or Delayed
Closing Date

if the Purchaser for his or her own purposes requests a change of the Firm Clazing Date or the Delayed Clasing
Date, then subparagraphs (b}{i}, {ili} and (iv} above shall not apply

(e} A Vendor is permilted to include a provssion in the Purchase Agreement gllowing the Vendor a one-time
unilaleral right to extend a Firm Closing Date or Delayed Closing Date, as the case may be, for one {1} Business
Day to avoid the necessity of lender where a Purchaser is not ready to complete the transacton on the Firm
Closing Date or Delayed Ciosing Date, as the case may be. Detayed closing compensation will not be payable
for such period and the Vendor may not impase any penally or interest charge upon the Purchaser with respect
to such extension

(d} The Vendor and Purchaser may agree in the Purchase Agreement to any unilateral extens:on or acceleration
rights that are for the benef't of the Purchaser.

5. Extending Dates - Due to Unaveidable Delay

(a)if Unavoidable Delay occurs, the Vendor may extend Crlical Dates by no more than the length of the
Unavoidable Delay Period, without the approval of the Purchaser and without the requirement to pay delayed
closing compensation in connection with the Unavoidable Delay. provided the requirements of this seciion are
met,

(o} If the Vender wishes to extend Critical Dates an account of Unavoidable Delay, the Vendor shall provide wrilten
notice to the Purchaser settng oul a brief description of the Unavoidable Delay, and an estmate of the duration
of Ihe delay Once the Vendor knows or ought reasonably to know that an Unavoidabie Delay has commenced,
the Vendor shall provide wrilten notice to the Purchaser by the earier of 20 days thereaiter, and the next
Crilical Date.

(c) As soon as reasonably possible, and no later Ihan 20 days after the Vendor knows or ought reasonably to know
that an Unavoidable Delay has concluded, the Vendor shall provide written notice to the Purchaser setting ocut 2
brief description of the Unavoidable Delay, identitying the date of its conclusion. and setting new Critical Dates
The new Critical Dates are calculated by adding to the then next Critical Date the number of days of the
Unavoidable Delay Period (lhe other Crtical Dates changing accordingly), provided that the Firm Closing Date
or Delayed Closing Date, as the case may be, must be at least 10 days afler the day of giving notice unless the
parties agree otherwise. Either the Vendor or the Purchaser may request in writing an eariier Firm Closing Date
or Delayed Ctosing Dale, and the other party's consent to the earlier date shall not be unreasznably withheld

{d)If the Vendor fails to give wrilen nalice of the conclusion of the Unavoidable Delay in the manner required by
paragraph (c} above, then the notice is ineffective, tne existing Cr.tical Dates are unchanged, and any delayed
closing compensalion payable under section 7 is payable from the ex sting Firm Closing Date.

{e}Any notice setting new Critical Dates given by the Vendor under this section shall include an updaled rev sed
Statement of Critical Dates.

EARLY TERMINATION CONDITIONS
6. Early Termination Canditions

[a) The Vendor and Purckaser may include conditians i the Purchase Agreement that, if not satisfied, give rise {o
garly termination of the Purchase Agreement, but orly in the limited way descnbed in this secticn.

Ib) The Vendor is not permitted to nclude eny conditiors in the Purchase Agreement other than: the types of Early
Termination Conditions I'sted ir Schedule A, and/or the conditions referred to in paragraphs {j), {k) and (1) betow
Any otner condilicr included i a Purchase Agreement for the benefit of the Vendor that is not expressly
senmitled under Schezule A or paragraphs () (k) and {I) be'ow is deemed null and vod and is not enforceable
oy the Vendor, but does not affect the vaiidity of the balarce of the Purchase Agreement

1} The Vendor confirms that this Purchase Agreement is subject to Early Termination Conditiors trat, f nat
satsfied (or waved if applicable), may rasut n the termination of the Purcnase Agreement CYes ONo

(9)if the answer in (c) above is “Yes”, then the Eary Terminatior Cand.ions zre as follows Thne obi gatiori of each
of the Purchaser and Vendar to compiele this purchase and sale transaction is subject to satisfaction {or wa.ver,
if appl cable} of the followng conditions and any such conditans set out in an append x headed “Early
Termination Conditons” .
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Condition #1 (if applicable)
Description of the Early Termination Condition

The Appraving Autharity (as that term 1s defined in Schedule A)is. SEE APPENDIX

The dale by which Condition #1 is to be satisfied is the day of , 20

Condition #2 (if applicable)
Description of the Early Termination Condition:

The Approving Authcrity (as that term is defined in Schedule A)is. SEE APPENDIX

The date by which Candtion #2 is to be satisfied is the day of , 20

The date for satisfaclion of any Early Termination Candition may be changed by mutual agreement provided 'n
alt cases it is sei at least 90 days before the First Tenlative Closing Date. and will be deemed to be 90 days
belore the First Tentative Closing Date if no date is specified or if the date specified is later than 90 days before
the First Tentatve Closing Date This tme limitation does nol apply to the conditian in subparagraph 1{b){iv) of
Schedule A which must be satisfied or waived by the Vendor within 60 days following the later of: (A) the signing
of the Purchase Agreement; and (B) the satisfacton or waiver by the Purchaser of a Purchaser financing
condition permitted under paragraph (1} below

Note The paries must add additional pages as an appendix to this Addendum if there are additional Early
Termination Caonditions

(e} There are no Early Termination Conditions applicable to this Purchase Agreement other than those identified in
subparagraph (d} above and any appendix listing additicnal Early Termination Condit.ons

{f} The Vendor agrees to lake all commerg ally reasonable steps within its power to satisfy the Early Termination
Conditions identified in subparagraph {d} above

{g) For conditions under paragraph 1{a) of Schedule A the fo lowing appies

(i}  conditions n paragraph 1(a) of Schedule A may not be waived by either party,

(u} the Vendor shall provide written nctice not later than five {5) Business Days after the date specified for
salsfaztion of a conditon that. (A} the condition has been satisfied: or {B} the condition has not been
satsfed {together with reasonabe details and backup materials) an¢ thal as a result the Purchase
Agreement is terminated, and

(iit) if notice is not previded as required by subparagraph (i) above then the condition is deemad not satisfied
and the Purchase Agreement is terminaled.

(R} For candit ons under paragraph 1{b] of Schedulz A the following applies:

{i) conditions in paragraph 1{b) of Schadule A may be waved by the Vendor,

(i} the Vendar shall provide writtan notice on or before the date speafied for satisfaction of the canddion that
{A) the condition has been satisfied or waived or (B) the condition has not been satisfied nor waived, and
that as a resull the Purchase Agreement is terminated; and

{ii) if rotice is not provided as requred by subparagraph (i1} above then the concition is deemed satsfiea or
waved and the Purchase Agreement wil cznlinue 1o be bind ng on both parties

If a Purchase Agreement or proposed Purchase Agreement contans Early Termination Condtions the

Purchaser has three {3) Business Days affer the day of rece.pt of a true and complele copy of the Purchase

Agreemert ¢r proposed Purchase Agreement o review the nature of the condit ons (preferably with legal

counsel) If the Purchaser is not safisfied i the Purchaser's sole discreton, with the Early Termination

Conditions, the Purchaser may revoke the Purchaser's offer as set out 'n the proposed Purchase Agreement, or

lerminate the Purchase Agreement, as the case may be, by giving written nolice to the Vendor withn these

three Business Days

The Purchase Agreement may be coaditonal untit Closing (transfer to the Purchaser of title to the home). upon

compliance with the sabdivisicn contral provisions {section 50} of the Flanning Act, wh.ch complance shall be

obtained by the Vendor at its sole axpense, on or befare Clos ng

'k} The Purchaser is cautioned that there may be cther conditions in the Purchase Agreement that allow the Vender

lo terminate the Purchase Agreement due to the fau't of the Purchaser

{i) The Purchase Agreement may include any czndition that is for the sole cenefit of the Purchaser ard that rs

agreed 1o by the Vencer (e g the sale of an exsting dwelling, Purchaser financing cr a basemert watkaut)

The Purtvzgsn Agraomert ma, scecy teat the Purshner nzs 3 nght i tzimnate tte Purchase Agresmer:

2Ny such cordtien s ot met, ard ray sst cut the farms on wheh femiraton by i*e Purchaser may be

affecled

{1

—_—

G
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FAOTECTING ONTARIOS NEW HOME BUYIRS
MAKING A COMPENSATION CLAIM
7. Delayed Closing Compensation

(a) The Vendor warrants to the Purchaser that, if Closing is delayed beyond the Firm Closing Date {other than by
mutual agreement or as a result of Unavoidable Delay as permitted under sections 4 and 5), then the Vendor
shall compensate the Purchaser up lo a total amount of $7,500, which amount includes: (i} payment {o the
Purchaser of a set amourit of $150 a day for living expenses for each day of delay untl the date of Clesing: or
the date of tarminalion of the Purchase Agreement, as applicable under paragraph {b) below: and {ii} any other
expenses (supported by receipts) incurred by the Purchaser due to the delay.

Delayed closing compensation is payable only if: (i) Clesing .cccurs: or {ii) the Purchase Agreement is
terminaled or deemed to have been terminated under paragraph 10(b) of th's Addendum. Delayed closing
compensation is payable only if the Purchaser's claim is made to Tarion in wriling within ane (1) year after
Ciasing. or after termination of the Purchase Agreement, as the case may Le, and otherwise in accordance with
this Addendum Compensation claims are subjec! to any further conditions set out in the ONHWR Act.

(c} If the Vendor gives wnilen notice of a Delayed Closing Date to the Purchaser less than 10 days before the Firm
Closing Date, contrary lo the requirements of paragraph 3{c), then delayed closing compensation is payable
from the date that is 10 days before the Firm Clasing Date.

Living expenses are direct living costs such as for accommedation and meals Receipts are nol required in
support of a claim for living expenses, as a set daily amount of $150 per day is payable. The Purchaser must
provide receipts in support of any claim far other delayed closing compensalion, such as for moving and storage
cosls. Submission of false receipts disentitles lhe Purchaser 1o any delayed closing compensation in conneclion
with a claim.

If delayed closing compensation is payable, the Purchaser may make a ciam lo the Vendor for that
compensation after Closing or after termination of the Purchase Agreement, as the case may be, and shall
include all receipls (apart from living expenses} which evidence any par of the Purchaser's claim. The Vendor
shall assess the Purchaser's ¢laim by determining the amount of de'ayed closing compensation payabie based
an ihe rules set out in section 7 and the receipts provided by the Purchaser, ard the Vendor shall promptly
pravide that assessment information to the Purchaser. The Purchaser and the Vendor shall use reasonable
efforts 1o settle the claim and when the claim is settled, the Vendor sha!l prepare an acknowlecgement signed
by both parties which:

{b

—

(5}

—

{e

(i) includes the Vendor's assessment of the delayed ciosing compensation payable;

i} describes irt reasonable detail the cash amaunt, goods, services. or other consideration which the
Purchaser accepls as compensation {the *Compensation”), if any; and

(iii) contains a statemenl by the Purchaser that the Purchaser accepts the Compensation in fuli satisfacton of
any delay compensation payable by the Vendor.

Il the Vendor and Purchaser cannot agree as contemplated in paragraph 7(e) then lo make a claim lo Tarion

the Purchaser must file a claim with Taricn in wriling within ane (1) year after Clasing. A clam may also be

made and the same rules apply if the sale transaction is terminated under paragraph 10{b), in which case, the

deadiine for a claim is one (1) year after termination.

it

8. Adjustments to Purchase Price

Only the items set out in Schedule 8 for an amendment to Schedule B), shall be the subject of adjustment or
change to the purchase price or the balance due an Ciosing. The Vendor agrees that it shall not charge as an
adjustment or readjustment to the purchase price of the home, any reimbursement for 8 sum paid or payable by
the Vendor (o a third party unless the sum is ultimately paid to the third party either before cr after Closing I the
Vendor charges an amount in contravention of the praceding sentence, the Vendor shall farthwith readjust with
the Purchaser. This section shall not: restrict or prohibit payments for items disclosed in Parl | of Schedule 8
which have a fixed fee; nor shall it restrict or prokibit the parties from agreeing on how 1o allocate as between
them, any rebates, refunds or incentives provided by the federal govemment. a provincial or municipal
government or an agency of any such government, before or after Closing

MISCELLANEOUS
9. Ontario Building Code - Conditions of Closing

(a) Cn or oefere Closing, the Vendor shal del'ver o the Purchaser
(i} an Occupancy Permit (as defined in paragraph (d)) for the home or
(i) if an Occupancy Permit is not required under the Building Code, a signed wrtien confirmat.on by the Vendar
that all conditions of accupancy under the Building Code have been fulfiled and occupancy s permitied
urider the Building Cods.
(b) Notwithstanding the requirements of paragraph {a}. lo the extent that the Purchaser and the Yendor agree that
the Purchaser shall te responsble for ane or more prerequisites (o abtaning permission for occupancy under
the Building Cade. {the "Purchaser Qciupancy Qbiigations”)

EREZHCLD TENTATIVE - 27912 Seriez £0 Jaruary 06 2073025 aM Pagu £ or 12



'II TARION Freehold Form

POFIE TG EHTANID'S NEAE ScvERs {Tentative Closing Date)

{1t} the Purchaser shall nol be entitled to delayed closing cormpensation if the reason for tbe delay is that the

Purchaser Occupancy Cbligations have not been completed;

the Vendar shall deliver to the Purchaser, upon fulfilling all prerequisites to obtaining permissian for

oceupancy under the Building Code {other than the Purchaser Occupancy Obl gations), a signed written

canfirmation that the Vendor has fulfilled such prerequisites; and
(i} of the Purchaser and Vendor have agreed that such prerequisites {ather than the Purchaser Occupancy
Obligations) are to be fulfiled prior ta Closing, then the Vendor shall provide the signed written confirmalion
required by subparagraph (i} on or before the date of Closing.

(c) If the Vendor cannot satisy the requirements of paragraph {a) or subparagraph (b}{ii), the Vendor shall set a
Delayed Closing Date {or new Delayed Clos'ng Date) on a date that the Vendor reasonably expects {o have
satisfied the requirements of paragraph (a} or subparagraph (b){n), as the case may be, In setting the Delayed
Closing Date (or new Delayed Closing Date), the Vendor shall camply with the requirements of section 3, and
delayed closing compensation shall be payable in accardance with section 7. Despile the foregoing, delayed
closing compensation shall not be payable for a delay under this paragraph (c) if the inability to satisfy the
requrements of subparagraph (bj(i") above is because the Purchaser has failed to salisfy the Purchaser
Occupancy Obligations

{d) For the purposes of this section, an “Occupancy Permit™ means any wiitten or electronic document, however
styled, whether final, provsional or temporary, provided by the chief building official (as defined in the Building
Code Act} or a person designated by the chief building official, that evidences that permission to occupy the
home under the Building Code has been granted

fi

10. Termination of the Purchase iAgreement

(a)The Vendor and the Purchaser may terminate the Purchase Agreement by mutual written agreement. Such
writen mutual agreement may specify how monies paid by the Purchaser, ing wding depasit(s) and monies for
upgrades and extras are to be allocated if not repaid in full.

(b} Il for any reason (other than brezach of contract by the Purchaser) Closing has not occurred by the Outside
Closing Dale, then the Purchaser has 30 days to terminale the Purchase Agreement by written nolice to the
Vendor. If the Purchaser does naot provide wntien nofice of termination withn such 30-day pericd then the
Purchase Agreement shal’ continue to be bnding on both parties and the Delayed Closing Date shall be the date
set under paragraph 3(c), regard'ess of whether such date is beyond the Outside Ciosing Date.

{c}If: calendar dates for the applicable Critica! Dates are not insered in the Statement of Critical Dates; or if any
date for Closing is expressed in the Purchase Agreement or in any aother document to be subject lo change
depending upon the happening of an event (other than as permitied in this Addendumy}, then the Purchaser may
terminale the Purchase Agreement by written notice lo the Vendor

{d) The Purchase Agreemenl may be terminated in accordance with the provis:ons of section 6.

{e} Nothing in this Addendum derogates from any right of termination that either the Purchaser or the Vendor may
have at law or in equity on the basis of, for example. frustration of conlract or fundamental breach of contract

() Except as parmitted in this section, the Purchase Agreement may not be terminated by reason of the Vendor's
delay in Closing alone

11, Refund of Monies Paid on Termination

(a}if the Purchase Agreement s terminated {other than as a result of breach of contract by the Purchaser), then
uniess there is agreement lo the contrary under paragraph 10{a). the Vendor shall refund al manies paid by the
Purchaser including deposil(s) and monies for vpgrades and extras, within 10 days of such termination, with
interest from the date each amount was paid to the Vendor to the date of refund tg the Purchaser. The Purchaser
cannot be compelled by the Vendor o execule a release of the Vendor as a prerequisite {o obtaining the refund
of monies payable as a rezull of termination of the Purchase Agreemenl under this paragraph, although the
Purchaser may be required to sgn a wniten acknawledgement confirming the amount of monies refunded and
termination of the purchase transaction. Nothing in this Addendum prevents the Vendor and Purchaser from
entering inlo such other fermination agreement and/or release as may be agreed 10 by the parties.

{b)The rate of interest payable on the Purchaser's monies 13 2% less than the mamum rate at which the Bank of
Canada makes short-term advances to members of Canada Payments Association, as of the date of termination
of the Purchase Agreement.

(c)Natwithstandng paragraphs (a) and (b) above. Jf either pany initiates legal proceed ngs to contest termination of
the Purchase Agreement or the refund of monies pa'd by the Purchaser, and ootains a legal determination, such
amounis ard interast shall be payable as determined n those praceedings

12. Definitions

“Business Day ' means any day other than 3aturday: Sunday, New Year's Day; Family Day; Good Friday, Easter
Monday; Victoria Day, Canada Day; Cive Haliday, Labour Day, Thanksgiving Day, Rememarance Day. Chrisimas
Day: Bexing Day; and any special heiday proclaimed by the Gavernor General or the Lieuterant Governor, and
where New Year's Day, Canada Day or Remembrance Day falls on a Saturday or Sunday, the following Monday s
net a Business Day. and where Christmas Day falls on a Saturday or Sunday. the fallowing Menday and Tuesday
are not Business Days. and where Christmas Day fal's on a Friday, the fallowing Monday is not a Business Day
“Closing” means the campletior of the sale of the hame incieg:ng transfer of litle 'o the home to the Purchaser, and
"Close” nas a correspand ng meaning

“Commencement of Construction” mears the commencemen: of constructian of foundaton campanents or
2'ements (such as feotings. rafts or piles) for the nome
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“Critical Dates" means the First Tenlative Closing Dale. the Second Tentative Closing Date, the Firm Clasing Date,
the Delayed Closing Dale, the Outside Closing Date and the last day of the Purchaser's Termination Period.
“Delayed Closing Date” means the date, selin accordance with section 3, an which the Vendor agrees to Clgse, in
the event the Vendor cannot Clase on the Firm Closing Date

“Early Termination Conditions"” means the types of conditions listed in Schedule A.

“Firm Closing Date" means the {firm date on which the Vendor agrees {o Close as set in accordance with this
Addendum.

“First Tentative Closing Date” means the date on which the Vendor, at the time of signing the Purchase
Agreement, anticipates that it will be able to close, as set oul in the Statement of Gritical Dates

“Outside Closing Date” means the date which is 365 days after the earlier of the Firm Closing Dale; or Second
Tentative Closing Date; or such other date as may be mutually agreed upon in accordance with section 4.
“Property” or “home" means the home 'ncluding lands being acquired by the Purchaser from the Vendor.
"Purchaser’s Termination Period” means the 30-day period during which the Purchaser may termnate the
Purchase Agreement for delay, in accordance with paragraph 10(b),

“Second Tentative Closing Date” has the meaning given to it in paragraph 1(c)

"Statement of Critical Dates” means the Statement of Critical Dates aftached to and forming part of this
Addendum {in farm 10 be delermined by Taron irom tme to time), and, if applicable, as amended in accordance with
this Addendum, '

“The ONHWP Act" means the Ontario New Home Warranties Flan Act including regulations, as amended from
fime ta time

"Unavoidable Delay” means an event which delays Clasing which is a strike, fire, explosion, Rood, act of God, civil
insureclion, act of war, act of terrorism or pandemic, plus any period of delay direclly caused by the event, which
are beyond the reasonable controt of the Vendor and are not caused or contributed to by the fault of the Vendor,
“Unavoidable Delay Period” means the number of days between the Purchaser's receipt of written notice of the
commencement of the Unaveidable Delay, as required by paragraph 5{b), and the date on which the Unavoidable
Detay concludes

13. Addendum Prevails

The Addendum forms part of the Purchase Agreemenl. The Vendor and Purchaser agree that they shall nct include
any provision in the Purchase Agreement or any amendment to the Purchase Agreement or any other dacument {or
indirectly do so through replacement of the Purchase Agreement) that derogates from, conflicts with or i1s
inconsistent with the provisions of this Addendum. except where this Addendum expressly permils the parties to
agree or consent lo an aiternative arrangement. The provisions of this Addendum prevall over any such provision

14, Time Periods, and How Motice Must Be Sent

{a)Any written nolice required under fhis Addendum may be given personally ar sent by emall, fax, courier or
registered mail \o the Purchaser or the Vendor al the addressiconlact numbers idenified on page 2 or
repiacement address/contact numbers as provided in paragraph (c) belcw Notices may also be sent to the
saficiter for each party if necessary contact information is provided, but notices in all evenls must be sent to the
Purchaser and Vandor, as agplicable If emal addresses are set out on page 2 of this Addendumn. then the
parties agree that notees may be sent by email ta such addresses. subject to paragraph (c) below

(b} Written notice given by one of the means idenlified in paragraph (a} is deemed to be given and recewad on the
dale of delivery or transmissicn, if given personally or sent by email or fax (or the next Business Day if the date of
delivery or fransmission is not a Business Day). on the secand Business Day foliowing the date of sending by
courier; or on the ffth Business Day fallowing the date of sending if sent by registered mail If a postal stoppage
or inlerruplion occurs, notices shall not be sent by registered mal, and any notice sent by registered rnail within 5
Business Days prior to the commencement of the postal sioppage or intermuplion must be re-sent by another
means in order 1o be effective Fer purposes of this section 14, Business Day includes Remembrance Day, if il
falls cn a day other than Saturday or Sunday, and Easter Monday

(c)If either party wishes to recewe wiitlen notice under this Addendum at an address/contact number otrer than
thcse identified on page 2 of this Addendum, ther the party shall serd written notice of the change of address,
fax number, gr email address to the ather party in accordance with paragraph (b} atove

(d) Time perigds within which ar following which any act is to be dene shall be calculated by exciuding tne day of
celivery or fransmission and including the day on which the period ends

{e) Time periods sha'l be calculated using calendar days inc'udng Busness Days but subject to paragraphs (f} (g)
and {h) belew

(f) Where the time for maxing a c'aim under thie Addendum expires on a day that s not a Bus.ness Day, the claim
may be made on the next Businass Day

{g) Prior notice periods that begin on a day that ts not a Businass Day shall begin on the nex! earlier Business Day
except that notices may be sent ancior received or Remembrance Day 1f ¢ falls on a day other than Saturday or
Sunday. or Easter Monday

(h) Every Critical Date must cccur on a Business Day f the Verdor sets a Critica! Date that occurs an 3 date otner
tran a Business Day the Critica Date s deemed ‘0 he the next Business Day

(1} Words in the singular include the plural and words n the plural incude the singular

{} Gender-specific terms nclude both sexes and nclude corporatons
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III TARION Freehold Form

FAQTICTING ONTAR:D'Y NEW HOME SUTERS (Tentative CIOSing Date)

15. Disputes Regarding Termination

(a) The Vendor and Purchaser agree that disputes arising between them relaling lo termination of the Purchase
Agreemenl under section 11 shall be submitted to arbitration in accordance with the Arbitration Act, 1991
(Ontario) and subsection 17(4) of the ONHWP Act.

{b} The parties agree thal the arbitrator shall have the power and discretion on molion by the Vendor or Purchaser

or any olher interested party, or of the arbitrator's own mation, to consalidate multiple arbitration proceedings on

the basis that Ihey raise one or mare common issues of fact or law that can more efficiently be addressed in a

single proceeding. The arbitrator has the power and discretion to prescribe whatever procedures are useful or

necessary 1o adjudicate the common issues in the consolidated proceedings in the most just and expeditious
manner possible. The Arbitration Act, 1991 (Ontario} appties to any consolidalion of multiple arbitration
proceedings.

The Vendor shall pay the costs of the arbitration proceedings and the Purchaser's reasonable legal expenses in

connection with the proceedings unless the arbitrator for just cause orders otherwise.

The pariies agree to cooperate so that the arbitration praceedings are conducled as expeditiousty as possible,

and agree that the arbitrator may impose such time limils ot other procedural requirements, consistent with the

requirements of the Arbitration Act, 1991 {Ontario), as may be required to cemplete the proceedings as quickly
as reasonably possible,

The arbitrator may grant any farm of relief permitted by the Arbitration Act, 1991 {Ontario), whether or not the

arbitralor concludes that the Purchase Agreemenl may properly be terminated.

{c

(d

—

(e

—

For more information please visit www.tarion.com
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I I l TARION (Ten!:::ii: t::II:sll::gﬂ:ate)

PROTECHING CHTARIOS NIW HOMT SUYIRS

SCHEDULE A
Types of Permitted Early Termination Conditions
1. The Vendor of a home is permitted to make the Purchase Agreement conditional as follows:

{a) upon receipt of Approval from an Approving Authority for:

(i a change lo the official plan, other governmental development pian or zoning by-law {including a minor
variance);

(i) aconsent to crealion of a loi{s) ar part-lot(s);

{iif) - a certificate of water potability or other measure relaling to damestic water supply to the home,

(iv) a cerlificate of approval of septic system cr other measure relating to waste disposal from the home;

{v) completion of hard services for the property or surrounding area (i.e., roads, rail crossings, water lines, sewage
lines, other utilities);

(vi) allocation of domestic water cr storm or sanitary sewage capacity;

(vii) easements or similar rights serving the property or surrounding area,

(viii) site plan agreemenls, density agreements, shared facilities agreements or other development agreements with
Approving Authorities or nearby landowners, and/or any development Approvals required from an Appraving
Authority; and/or

{ix} site plans, plans, elevations and/for specifications under architectural controls imposed by an Approving
Authority,

The abave-noted conditions are for the benefit of bath the Vendor and the Purchaser and cannol be waived by eilher

party.

(b}upon’

{i)  subjecl to paragraph 1{c), receipt by the Vendar of confirmation that sales of homes in the Freehold Project
have exceeded a specified threshold by a specified dale,

(i) subject ta paragraph 1(c). receipt by the Vendor of confirmatan that financing for the Freehold Project on terms
satisfactory to the Vendor has been arranged by a specified date,

(1) receipt of Approval from an Approving Autherity for a basement wa'kout, and/or

{iv) confirmation by the Vendoar that it is satisfied the Purchaser has the financial resources to complete the
transaction.

The above-noled conditions are for the benefit of the Vendar and may be waived by the Vendor in ils sale discretion

(c} the follawing requirements apply wilh respect to the conditions set out in subparagraph 1(b)ii) or T(bYi):

(i) the 3 Business Day period in section 6{1) of the Addendum shall be extended to 10 calendar days for a
Purchase Agreement which contains a condition set out in subparagraphs 1(b)(1) and/or (b))

(i) the Vendor shall complete the Property Description on page 2 of this Addendum,

i) the date for satisfaction of the cordition cannot be later than 9 months following signing of the purchase
Agreement; and

() until the condition is satisfied or waived, all monies pa.d by the Purchaser to the Vendcr. including deposit{s}
and mories for upgrades and extras: {A] shall be held in trust by the Vendor's lawyer pursuant to a deposit trust
agreement (executed in advance in the form spec'fied by Tarian Warranty Corporation, which form is available
for inspection at the offices of Tarian Warranty Corporation during normal business hours), or secured py other
security acceplab'e lo Tarion and amanged in writing with Taron cr (B) faling compliance with the requirement
sel oul in clause (A} above, shall be deemed to be held in trust by the Vendor for the Purchaser on the same
terms as are set outin the form of deposit trust agreement described in clause (A) above

2. The following definitions apply in this Schedule:

"Approval” means an apgroval consent of permission {n final form not subject to appeal) from an Appraving Autherity
and may include completion of necessary agreements (i e., s.te plan agreement) to allow lawfu' access to and use and
Closing of the property for ils intended residential purpose.

‘Approving Authority” means a government (federal, provincial or municipal), governmental agency Crown
corporation. or quas-govemmental authority la privately operated organization exercising autkonty de'egated by
egislation or a government)

"Freehold Project” mears the canstruction or praposed censtruction of three or more freeheld hemes {inciuding the
Purchaser's home] by the same Vendor in & singlz ‘ocalion, either at the sams tme or cnsecutvely as a sirigla
coordinated undertaking.

3. Each condition must:

[a] be set out senarately.

(bl be reasonably spec fic as io the type of Approval wnich is needed for tne transaction, and

{2 identify the Approving Authorty by reference tc the level of govermmaent andicr the dentty of tha govammenal
agency Crown corperation of quasi-governmenital authonty

4. For greater certainty, the Vendor is not permitted to make the Purchase Agreement conditional upon:

(@} rece pt of a buideg permit,
{b} racegt of an Cos.ng pernut andior
i€l zomplgtior of the nome

w
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SCHEDULE B TO ADDENDUM

ADIUSTMENT TO PURCHASE PRICE OR BALANCE DUE ON CLOSING

PART I - Stipulated Amounts/Adjustments

These are additional charges, fees or ather anticipated adjustments 1o the final purchase

price or balance

due on Closing, the dollar value of which is stipulated in the Purchase Agreement and set out below.

DESCRIPTION SECTION IN
OF THE
PURCHASE
AGREEMENT

SCHEDULE *A"

AMOUNT

Security for any damages, any unauthorized changes, any
amounts the Purchaser may owe and/or any breach of
obligations and any related damages, costs and eXpenses

18(h)

$500 plus any
applicable taxes

2 Contribution towards the cost of obtaining {partial) 1B{k) $350 plus any
discharges of mortgages applicable taxes
3 | Cheque returned NSF N $250 plus any

applicable taxes

PART II - All Other Adjustinents = to be determined in accordance with the terms of the Purchase
Agreement

These are additional charges, fees or other antici
due on Closing which will be deter

the terms of the Purchase Agreement,

pated adjustments to the final purchase price or balance
mined afler signing the Purchase Agreement, all in accordance with

DESCRIPTION SECTION IN
SCHEDULE “A”
OF THE
PURCHASE
AGREEMENT
] Upgrades and/or exitras and/or chanaes 3; 18(c): 23
2 Occupancy fee 6
3 Release registration 14
4 Commeon expense contributions [8{a); Section § in
Schedule “E" of
APS
5 Tarion enrolment fee 18(b)
] Realty taxes 18(d)
7 Charpes, costs, fees and/or other amounts for meters, instaliations of meters, 18(¢)
connections for meters andfor sewers, cnergization, elc,
8 Utility authorities/suppliers amounts and charges 18¢6)
9 Increases in amount ef Levies and the amount of new Levies 18(m)
!0_| Cost of any boulevard tree planting 18(1)
1} Charges imposed upon the Vendor or its solicitars by the Law Socieiy of 18(j)
Upper Canada
12 | Any tax that may be levied or charged in the future with respect 1o any sale, 18(1)
transfer, lease or disposition of property
13 | Any other adjustment agreed to by the Vendor and the Purchaser 18(m)
14 | Re-adjustments 19
15 | Rental hot water heater and tlank/water heater components amcunts, charges, | 20
payments, costs, fees, buyout amounts and/or other amounts
16 | HST Rebate where Purchaser does not qualily for the Rebate or does not l 22(a
provide Rebate Forms
17 | HST en adjustmen:s, extras, upgradss, changss, etc and the amount of the I 22{b)
Reduction
18 | Correcting certain Purchaser actions 27, 310, 41d). 42,
69
119 | Removing upauthorized title regisiraticns 34
| 20_| Interest and liquidated damages diid)
|21 | Purchaser indemnity for entry 43
122 | Costs and/or amounts far basemenis, decks. steps. windows, doors and 63 |
associated construction equipment. labour and marterials
23 | Cost of the Municipal Additional Requirzmanis and for the insiallation 66
24 1 Take back firancing | 68

FREZ-C
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AFPENDIX TO ADDENDUM
TO AGREEMENT OF PURCHASE AND SALE
EARLY TERMINATION CONDITIONS

The Early Tesmination Conditions referred to in Faragraph & (d} of the Tarion Adderidum are as follows.

CONDITIONS FERMITTED IN PARAGRAFH 1 {a} OF SCHEDULE “A" TO THE TARION ADDENDUM

NIA

CONDITIONS PERMITTED IN PARAGRAPH 1 {b) OF SCHEDULE "4~ TO THE TARION ADDENDUM

1 Description of Early Termination Condition:

This Agreement is conditional upon the Vendor baing satisfied. in its sole and zbsalute discration, with the
credit worthiness of the Purchaser The Vendor shall have sixty (80) days from the date of acceptance of
this Agreement by the Vendor to satisfy itself with respact to such credi worthiness The Purchaser

covenants and agrees 1o provide all requisite information and materials ncluding proof respect,

and source of funds or evidence of 3 salisfactory mortgage approval s:gned by a lending insttution or gther
morigagee acceplable to the Vendor, confirming that the sa.d lending instituton or acceptable mortgagee
will be advancing funds o the Purchaser scffcient o Pay the baance due o the Clos.ng Dae as the

Vendor may require ta determine the Purchasar's credil worthiness

The date by which this Condition is to be satisfied is the 607 day fcliewing the azcegtance of the

Agreament
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CITATION: Re Urbancorp, 2017 ONSC 2356
COURT FILE NO.: CV-16-11389-00CL
CV-16-11549-00CL

DATE: 20170418

SUPERIOR COURT OF JUSTICE — ONTARIO
COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985,
c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
URBANCORP TORONTO MANAGEMENT INC., URBANCORP (ST. CLAIR VILLAGE)
INC., URBANCORP (PATRICIA) INC., URBANCORP (MALLOW) INC., URBANCORP
(LAWRENCE) INC., URBANCORP DOWNSVIEW PARK DEVELOPMENT INC,
URBANCORP (952 QUEEN WEST) INC., KING RESIDENTIAL INC,, URBANCORP 60 ST.
CLAIR INC., HIGH RES. INC., BRIDGE ON KING INC. (collectively, the “Applicants™) AND
THE AFFILIATED ENTITIES IN SCHEDULE “A” HERETO

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c.
C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
URBANCORP (WOODBINE) INC. AND URBANCORP (BRIDLEPATH) INC., THE
TOWNHOUSES OF HOGG'S HOLLOW INC., KING TOWNS INC., NEWTOWNS AT
KINGTOWNS INC. AND DEAJA PARTNER (BAY) INC. (COLLECTIVELY, THE
"APPLICANTS")

AND IN THE MATTER OF TCC/URBANCORP (BAY) LIMITED PARTNERSHIP

BEFORE: Newbould]J.

COUNSEL: Robin B. Schwill, for the Monitor
Lisa S. Corne and Michael J. Brzezinski, for Certain Home Buyers
Edmond Lamek, for the Urbancorp CCAA Entities
Neil S. Rabinovitch, for the Guy Gissin, the Israeli Functionary of Urbancorp Inc.
Vern W. DaRae, for Stefano Serpa and Adrian Serpa

Adam M. Slavens, for Tarion Warranty Corporation
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Dominique Michaud, for Terra Firma Capital Corporation

Benjamin Rouse, in person

HEARD: April 13,2017

ENDORSEMENT

[1] The Monitor moves for an order declaring that any claim for damages by a home buyer
made in the claims process in these CCAA proceedings be disallowed in full. It is opposed by a
number of the home buyers who filed claims for damages resulting from their purchase agreements
not being performed by the relevant Urbancorp entity which contracted to build and sell residential

units.

[2] There are five Urbancorp entities involved in this dispute, being Urbancorp (St. Clair
Village) Inc., Urbancorp (Mallow) Inc., Urbancorp (Lawrence) Inc., Urbancorp (Bridle Path) Inc.
and Urbancorp (Woodbine) Inc. Each held an interest in real property as bare trustees and intended
to develop residential homes. They pre-sold 185 freehold homes and collected deposits totalling
$15.6 million from home buyers. The deposits were spent prior to the commencement of these
insolvency proceedings. There was no statutory or other requirement that the deposits be held in

trust or otherwise segregated.

[3] At the commencement of the CCAA proceedings, these companies were in the process of
obtaining, and in some cases had obtained, approvals required to develop each of their projects.
With the exception of Bridlepath, all were holding raw land. Construction of an underground

garage had been commenced by a prior owner of Bridlepath.

(4] On March 4, 2016, Tarion Warranty Corporation issued to each of the vendors a Notice of
Proposal to Refuse to Renew Registration pursuant to the Ontario New Home Warranty Plan Act.

This was a precipitating factor in the vendors taking insolvency proceedings. On April 25, 2016
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the Urbancorp companies in question filed notices of intention (NOI) to make a proposal under
the BIA. On May 18, 2016 they moved for relief under the CCAA, at which time the Monitor was
appointed.

[51 On June 30, 2016 a sales process order was made authorizing the Monitor to take steps to
sell the property owned by each Urbancorp company. The properties were sold to buyers who
refused to take an assignment of the purchase agreements made with the home buyers. The sales
were approved by court order and vesting orders were provided to each buyer with title free and
clear of all obligations, including the agreements of purchase and sale entered into between the

Urbancorp companies and the home buyers.

[6] There is no dispute that the home buyers are entitled to the return of their deposits and no
dispute that they will be paid their deposits. The issue is whether any of the home buyers are
entitled to damages for the loss of their bargain in their purchase agreements not being completed.
The value of real estate has increased substantially since the agreements were made in 2014 and
the home buyers have lost the value of this increase. Some have bought other homes at much
higher prices than would have been the case in 2014 when they made their agreements with

Urbancorp.

[7] The Monitor conducted a claims process under which the home buyers were not required
to file proofs of claim. Instead, the Monitor prepared each home buyer's claim and sent it to each
home buyer. Home buyers were entitled to accept the claims as determined by the Monitor or
dispute the amount of the claim by filing an objection notice. After reviewing the purchase
agreements made with the home buyers and an exclusion of liability provision in clause 45 which
provided that if the vendor could not complete the transaction for any reason, the purchaser had
no claim for damages, the Monitor determined that the home buyers had a claim only for the return
of their deposits and sent the claims to the home buyers that reflected that conclusion. Sixty-four

of the 185 home buyers have disputed the Monitor’s position and claim damages.

[8] The damage claims being asserted by the objecting home buyers are (i) the difference
between the purchase price of their home and the market value of the home as at the closing date

set out in their purchase agreement; (ii) additional costs and expenses incurred in connection with
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obtaining and relocating to alternative residential properties; and (iii) legal, appraisal, and other

professional fees.

Analysis

[9] The issue is whether the exclusion of liability clause as properly construed prevents a
damage claim and if so whether the clause should not be enforced on various equitable grounds.

The clause in all of the purchase agreements is as follows:

45.  Notwithstanding anything contained in this Agreement, it is understood and
agreed by the parties hereto that in the event that construction of the Dwelling is
not completed on or before the Closing Date for any reason or in the event the
Vendor cannot complete the subject transaction on the Closing Date, other than as
a result of the Purchaser's default, the Vendor shall not be responsible or liable to
the Purchaser in any way for any damages or costs whatsoever including without
limitation loss of bargain, relocation costs, loss of income, professional fees and
disbursements and any amount paid to third parties on account of decoration,
construction or fixturing costs other than those costs set out in the Tarion
Addendum.

[10] The analysis to be undertaken in considering the applicability of exclusion of liability
clauses was settled in Terconm Contractors Ltd. v. British Columbia (Transportation and
Highways), [2010] 1 S.C.R. 69. While the Court was split on the outcome of the case, there was

agreement on the analysis to be undertaken and described by Justice Binnie as follows:

121 The present state of the law, in summary, requires a series of enquiries to be
addressed when a plaintiff seeks to escape the effect of an exclusion clause or other
contractual terms to which it had previously agreed.

122 The first issue, of course, is whether as a matter of interpretation the exclusion
clause even applies to the circumstances established in evidence. This will depend
on the Court's assessment of the intention of the parties as expressed in the contract.
If the exclusion clause does not apply, there is obviously no need to proceed further
with this analysis. If the exclusion clause applies, the second issue is whether the
exclusion clause was unconscionable at the time the contract was made, "as might
arise from situations of unequal bargaining power between the parties" (Hunter, at
p. 462). This second issue has to do with contract formation, not breach.
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123 If the exclusion clause is held to be valid and applicable, the Court may
undertake a third enquiry, namely whether the Court should nevertheless refuse to
enforce the valid exclusion clause because of the existence of an overriding public
policy, proof of which lies on the party seeking to avoid enforcement of the clause,
that outweighs the very strong public interest in the enforcement of contracts.

(i) Does clause 45 apply?

[11] The Monitor says that the clause is unambiguous and that it covers any situation in which
construction is not completed on the closing date for any reason or the vendor cannot complete the
transaction on the closing date. The Monitor says that occurred in this case and the claims of the

home buyers are clearly covered by the exclusion of claims for loss of bargain.

[12] It is argued by the home buyers that the clause by its terms only applies when there has
been a delay in closing and not when there has been a failure to close. The language certainly does
not say that. It is argued however that the last sentence of the clause that excludes damages and
costs makes an exception for “those costs set out in the Tarion Addendum?. It is argued that section
7 in the Tarion Addendum to the purchase agreements provides for compensation for delayed
occupancy, but only if the purchase closes, which is said to be an indication that clause 45 was

meant to apply only to a delay in occupancy, not a failure to provide occupancy.

[13] 1do not agree. Each of the purchase agreements for the five developments contained the
same Tarion Addendum as set out in the agreed statement of facts. Before paragraph 7 of the
Addendum is a heading “MAKING A COMPENSATION CLAIM™. Section 7 begins with the
heading Delayed Occupancy Compensation. It provides for payment of $150 per day of delay and
for other things such as moving and storage and moving costs. Paragraph 12 under the same
general heading is headed Refund of Monies Paid on Termination and provides for a refund on

termination of any deposit made and money paid for upgrades and extras.

[14] Ithink it an unwarranted stretch of the last proviso in clause 45 of the purchase agreements
to say that the costs referred to are only the types of costs set out in section 7 and not to those

referred to in section 12 of the Tarion Addendum.
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[15] In any event, the language of clause 45 does not permit an interpretation that it only
applies to a delay and not a failure to close. Excluded from claims are claims for loss of bargain,
relocation costs and any amount paid to third parties on account of decoration, construction or
fixturing costs. There would be no realistic claim for these things if late occupancy were given.

They would realistically apply only if no occupancy were given.

[16] The home buyers also argue that the contra proferentum rule applies so that any ambiguity
is to be held against Urbancorp. I think it right to say that the contracts, in so far as the fine print
is concerned, including clause 45, can be considered to be contracts of adhesion and that the
contra proferentum rule would apply if there were an ambiguity. However, I do not find there is

an ambiguity giving rise to that rule.

[17] The home buyers rely on the case of Aita v Silverstone Towers Ltd. (1978), 19 O.R. (2nd)
618 (C.A.) involving a sale of a condominium that the vendor refused to close by taking steps
held to be a repudiation of the agreement. The purchase agreement had a clause which provided:

In the event the transaction is not completed by reason of default on the part of the
Vendor, the liability of the Vendor shall be limited to the return to the Purchaser of
the deposit monies herein.

[18] It was held that on the vendor’s interpretation of the clause, the vendor could capriciously
or wrongfully refuse to complete the transaction without any liability. In order to prevent such a
result, the clause was interpreted to apply only to a default in carrying out a term of the agreement
rather than a repudiation of the agreement. Arnup J.A. stated:

I do not accept the defendant's construction of that paragraph as limiting its
liability, even in the event of its arbitrary refusal to carry out the contract. In my
view, the paragraph was intended to cover default by the defendant in carrying out
a term of the contract that required it to do something. This is the ordinary meaning
of the word "default". The paragraph was not intended to cover a complete and
outright repudiation of the entire contract.

[19] 1 do not think that case is apt to the circumstances of this case. Apart from the fact that the
clause in that case was not the same as the Urbancorp clause, there was no arbitrary action or
repudiation by Urbancorp of the purchase agreements. What occurred was as a consequence of the

Israeli bond issuance, the later Israeli and CCAA proceedings and a court-approved sales process.
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[20] Inlate December, 2015 or early in 2016, Urbancorp Inc. raised approximately $64 million
by issuing its Israeli bonds. The bond offering was to deleverage the Urbancorp balance sheet and
to provide the capital to arrange construction financing. It was subordinated debt so that the banks
would count it as part of the equity of Urbancorp. Of the net funds received, $54 million was used
to pay existing secured obligations of various Urbancorp entities and the balance was used for
working capital purposes. Urbancorp clearly intended to complete the construction and close the

purchase agreements with the home buyers.

[21]  After Tarion issued its Notice of Proposal to Refuse to Renew Registration for each project,
the Urbancorp entities in question filed their NOI proceedings under the BIA. The bondholders of
Urbancorp Inc. in Israel considered that there had been default under the terms of the bonds and
on April 25, 2016 the Israeli court appointed Mr. Gus Gissin as the functionary of Urbancorp Inc.

As a result, these CCAA proceedings were filed by the relevant Urbancorp entities.

[22] In his affidavit in support of the CCAA filing, Mr. Saskin stated his view that the primary
challenge facing the Urbancorp entities was their inability to raise the necessary financing to
advance their major projects beyond their current stages of development and that the subsidiaries
of Urbancorp Inc., which include the relevant subsidiaries on this motion, had significant net asset
value in excess of obligations to creditors so long as the assets were properly restructured or sold
in an orderly manner. He further stated that the Monitor should be given enhanced powers that
would enable it to make all material decisions in respect of the operation of the business and the

conduct of a SISP. That enhanced power was given to the Monitor.

[23]  As stated, the sales process undertaken by the Monitor resulted in the projects being sold
as raw land with no purchaser being willing to take an assignment of the purchase agreements of
the home buyers and with vesting orders being provided to the buyers giving them free title. That
left the Urbancorp entities with no ability to complete the purchase agreements. I cannot, however,

find that there was some unlawful repudiation of those purchase agreements by Urbancorp.

[24] Nor is this a situation such as existed in 1465/ 52 Ontario Limited v. Amexon Development
Inc.,2015 ONCA 86; leave to appeal refused [2015] S.C.C.A. No 102 (S.C.C.), in which a landlord
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rescinded the bargain and evicted a tenant in an effort to make more money because something

better had come along.

[25] To suggest that Mr. Saskin took the steps that he did to make money for himself as the
owner of the various Urbancorp entities flies in the face of the evidence. It is quite clear that there
is no money from the Urbancorp entities thaf sold homes to the home buyers that will end up in
Mr. Saskin’s pocket. The balance available after the creditors of these subsidiaries are paid will go
to partially pay money owing on the Israeli bonds. Mr. Saskin has himself filed NOI proceedings
under the BIA.

[26] 1 find that clause 45 applies in the circumstances of this case. Once the Monitor sold the
properties to buyers who would not take an assignment of the purchase agreements and who
obtained vesting orders that provided that title was taken free of any obligations under the purchase
agreements, Urbancorp could not complete construction or close the purchase agreements as
referred to in clause 45. Thus the damages claimed by the home buyers are excluded by the

language of clause 45.
(i) Unconscionability

[27] Unconscionability is a doctrine that permits a party to void a contract that is manifestly
unfair. In order to demonstrate unconscionability, a contracting party must show that the other
party 1) enjoyed unequal bargaining power, and 2) a substantially unfair bargain resulted. The
inquiry is directed at whether the contract was manifestly unfair at the time the contract was entered
into. See Re Tercon (Binnie J.) at para. 122; Morrison v. Coast Fin. Ltd. (1965), 54 W.W.R. 257,
55 D.L.R. (2d) 710 (B.C.C.A.); Harry v. Kreutziger (1978), 9 B.C.L.R. 166, 95 D.L.R. (3d) 231
(C.AL):

[28] Tercon offers little guidance on the scope of the unconscionability test. See Hall, Geoff R.,
Canadian Contractual Interpretation Law, Third Edition, 2016: LexisNexis Canada at p. 330,
§9.12.2.3. The author states that it appears that unconscionability provides a relatively high bar
that is difficult to meet to invalidate a limitation of liability provision. Case law supports this

conclusion.
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[29] In Titus v. William F. Cooke Enterprises Inc., 2007 ONCA 573, MacPherson J.A. adopted

the following test for unconscionability:

38 In a recent case dealing with the doctrine of unconscionability in a wrongful
dismissal context, Cain v. Clarica Life Insurance Co., supra, Coté J.A. reviewed
the leading cases and academic commentary and concluded, at para. 32:

Those authorities discuss four elements which appear to be necessary for
unconscionability ...

1. a grossly unfair and improvident transaction; and

2. victim's lack of independent legal advice or other suitable advice;
and

3. overwhelming imbalance in bargaining power caused by victim's
ignorance of business, illiteracy, ignorance of the language of the
bargain, blindness, deafness, illness, senility, or similar disability; and

4. other party's knowingly taking advantage of this vulnerability.

[30] See also Fraser Jewellers (1982) Ltd. v. Dominion Electric Protection Co., [1997] O.J.
No. 2359 (C.A.) in which Robins J.A. stated:

34 ... Mere inequality of bargaining power does not entitle a party to repudiate an
agreement. The question is not whether there was an inequality of bargaining
power. Rather, the question is whether there was an abuse of the bargaining
power.

[31] It is argued that there was an inequality of bargaining power because at the time the
purchase agreements were made by the home buyers, it was a seller’s market in that there were
more buyers than product available and that Urbancorp had greater expertise in selling residential
units than the relative unsophistication of the buyers and lack of experience in buying homes. I do

not accept this assertion.

[32] The homes in question were sold by third party agents in sales offices for each project
employed by International Home Marketing Group Limited, a fully integrated sales management
and marketing company that works with various developers in the Greater Toronto Area and assists

them with marketing projects to the public and staffing sales offices when the projects are first
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made available to the public for purchase. Recognizing that the projects were marketed in varying
ethnic communities and to varying potential purchasers, particularly real estate investors with a
Chinese background, IHM staffed the sales offices and events with THM sales agents who would
be able to communicate with potential purchasers in their native language, including several
dialects of Mandarin. The sales offices or events for the projects were all very well attended by

potential purchasers who lined up on the first day that homes were made available to them.

[33] The evidence of Mr. Saskin, not really challenged, was that for a number of years most
condominium buyers have been investors who buy the homes and rent them out. There were
usually five or six persons available for every unit sold. Usually all units for a project sold out in

one day.

[34] The majority of the home buyers from St. Clair signed their purchase agreements on
January 18, 2014. Approximately half of the home buyers from Lawrence represented by
Dickinson & Wright signed their purchase agreements on April 18, 2015. The home buyer from
Mallow represented by Dickinson & Wright signed on October 18, 2014. With the exception of
one home buyer, all of the home buyers from Woodbine represented by Dickinson & Wright signed
their purchase agreements on May 24, 2014. A substantial majority of home buyers from

Bridlepath signed their purchase agreements on May 24, 2014.

[35] The Monitor prepared a questionnaire that was sent to the objecting home buyers who were
ordered to complete it. The responses reflect that of the objecting home buyers who completed the

Monitor's questionnaire:

(a) 74% have a college or university degree or equivalent;
(b) 84% can read and understand English;

(c) 89% are employed or self-employed, of which the substantial majority have white-
collar jobs;

(d)  71% had previously entered into at least one agreement of purchase of sale to
purchase a home and more than 53% had previously entered into more than one
agreement of purchase of sale to purchase a home;
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(e) 589% stated that they were represented by a real estate agent. (This is contrary to the
CCAA Entities' books and records, which reflect that approximately 86% of the
objecting home buyers were represented by a real estate agent);

) 26% had a lawyer review their Home Buyer Agreement during the 10-day
rescission period.

[36] There is no evidence that any pressure was put on the home buyers by the sales agents.
What generally took place was that pressure on a buyer, if any, was because of the large number
of other persons who would be willing to purchase the unit if he or she did not commit to
purchasing the unit. That is, any pressure was caused by the market and not by Urbancorp or the

agents.

[37] 1cannot find that the purchase agreements signed by the home buyers were grossly unfair
or improvident. There is no evidence that they were. Moreover there was no overwhelming
imbalance in bargaining power caused by the situation of the home buyers or, more importantly,
any evidence of Urbancorp or the sales agents knowingly abusing any bargaining power or taking

advantage of any vulnerability of a home buyer.

[38] The home buyers argue that the clause should not be applied because there is an onus to
point out a term in a printed form which differs from what the consumer might reasonably expect
and they rely on the case of Tilden Rent-A-Car Co. v. Clendenning (1978), 18 O.R. (2nd) 601
(C.A.). In that case, Dubin J.A. referred to a statement of Professor Waddams that case law
suggested that there was an onus on a supplier to point out any terms in a printed form which differ
from what a consumer might reasonably expect. He stated that in cases in which the party relying
on the contract knew or ought to have known that the signature of the party does not represent the
true intention of the signer who is unaware of the stringent and onerous provisions, the provision
cannot be relied on unless the party relying on it must have taken reasonable measures to draw

such terms to the attention of the other party.

[39] 1 do not see the statements of Dubin J.A. as being applicable in this case. There is no
evidence that a purchaser would not reasonably expect an exclusion of liability clause in an

agreement such as this to purchase a home to be constructed on vacant land. What evidence there
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is on the record is to the contrary. On his cross-examination, Mr. Saskin, the principal of the
Urbancorp companies, said that such clauses were used by most builders and standard in
agreements. The Monitor expressed the view in its report that such a clause is a common provision
in home buyer agreements when purchasing a residential home from a developer. Dickenson &
Wright sent a questionnaire to all of its clients asking a number of questions. It did not include a

question as to the clients’ expectations about an exclusion of liability clause.

[40] Generally, it has been held that there is an obligation on a party who signs a contract to
read it and failure to do so is not a reasonable basis for refusing to abide by the contractual terms
absent unconscionability, good faith and a fiduciary standard if applicable. See 978011 Ontario
Ltd. v. Cornell Engineering Co., [2001] O.J. No. 1446 (C.A.) at para 32-33. This case dealt with a
term other than an exclusion clause and was prior to Tercon. In an exclusion clause case prior to
Tercon, it was held that in a commercial setting, in the absence of fraud or other improper conduct
inducing the plaintiff to enter into the contract, the onus rests on the plaintiff to review the
document before signing it. See Fraser Jewellers (1982) Lid. v. Dominion Electric Protection Co.,
[1997] O.J. No. 2359 (C.A.) at para. 32. The principles governing exclusion clause exceptions are
now discussed in Tercon which holds that the exceptions to enforcement of an exclusion clause

are unconscionability and public policy.

[41] With such a high number of persons represented by real estate agents, and the intelligence
level of the purchasers, I find it difficult to accept that the agents for Urbancorp in the sales
pavilions were obliged to point out an exclusion of liability clause that on the evidence was
common to such purchase agreements. With respect to 16% of people who said they cannot read
and understand English, they were able to complete the questionnaires and they must have had
assistance in doing so. There is no evidence they did not have such assistance when they signed
their purchase agreements. Moreover, there were several interpreters in the sales pavilions and I
cannot imagine a person who could not read and understand English to sign a purchase agreement
for a substantial sum without some assistance from someone such as an agent or lawyer. There is

no evidence that these persons did not understand what they were doing.

[42] In these circumstances, I cannot find that any failure to point out the exclusion of liability

clause was unconscionable.
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[43] I find that there was no unconscionability giving rise to a finding that clause 45 of the

purchase agreements are unenforceable.

(iii) Public Policy

[44] The issue as described in Tercon is to determine if there is some overriding public policy
that outweighs the strong public interest in enforcement of contracts. In Tercon, Binnie J. said that

the public policy exception will rarely be exercised. He stated:

115 1 agree with Professor Waddams when he writes:

[1]t is surely inevitable that a court must reserve the ultimate power to decide
when the values favouring enforceability are outweighed by values that
society holds to be more important. [para. 557]

116 While memorably described as an unruly horse, public policy is nevertheless
fundamental to contract law, both to contractual formation and enforcement and
(occasionally) to the court's relief against enforcement. As Duff C.J. observed:

It is the duty of the courts to give effect to contracts and testamentary
dispositions according to the settled rules and principles of law, since we
are under a reign of law; but there are cases in which rules of law cannot
have their normal operation because the law itself recognizes some
paramount consideration of public policy which over-rides the interest and
what otherwise would be the rights and powers of the individual.

(Re Millar Estate, [1938] S.C.R. 1, at p. 4)

See generally B. Kain and D. T. Yoshida, "The Doctrine of Public Policy in
Canadian Contract [pagel121] Law", in T. L. Archibald and R. S. Echlin, eds.,
Annual Review of Civil Litigation, 2007 (2007), 1.

117 As Duff C.J. recognized, freedom of contract will often, but not always,
trump other societal values. The residual power of a court to decline enforcement
exists but, in the interest of certainty and stability of contractual relations, it will
rarely be exercised. Duff C.J. adopted the view that public policy "should be
invoked only in clear cases, in which the harm to the public is substantially
incontestable, and does not depend upon the idiosyncratic inferences of a few
judicial minds" (p. 7). While he was referring to public policy considerations
pertaining to the nature of the entire contract, I accept that there may be well-
accepted public policy considerations that relate directly to the nature of the breach,
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and thus trigger the court's narrow jurisdiction to give relief against an exclusion
clause.

[45] The home buyers rely on a number of cases, such as Hurley v. Roy (1921), 50 O.L.R. 251
(C.A.), which hold that a party cannot take advantage of a rescission clause if it has not acted
reasonably in fulfilling a condition of a contract. I have considerable doubt that the principles of
this case fall under the public policy exception enunciated in Tercon, but if they do, I see no

evidence in this case that Urbancorp engaged in any such conduct.

[46] The home buyers contend that recklessness of a party in the making of a contract will
disentitle that party to rescind the contract, and rely on cases such as Suntract Holdings Ltd. v.
Chassis Service & Hydraulics Ltd. (1997), 36 O.R. (3rd) 328 and Great Jordan Realty Group v.
Genesis Marketing Organization, Ltd. (1977), 15 O.R. (2nd) 701 for that proposition. Again, I
have doubt that the principles of those cases fall under the public policy exception enunciated in

Tercon, but if they do, I see no evidence in this case that Urbancorp engaged in any such conduct.

[47] The home buyers contend that the dates for closing and the extensions for closing put in
the purchase agreements were not achievable and that Urbancorp was reckless in setting those
dates. They point to evidence of a normal time for various steps in the process of taking raw land
through to completed construction and say that all of those steps could not possibly be completed
within the closing dates put in the purchase agreements. They say that Urbancorp knew or ought

to have known that construction of the homes could not be completed by the closing dates.

[48] This issue is completely irrelevant to what happened in this case. The time for construction
had nothing to do with the purchase contracts not being completed and was not a cause of the
liquidity crisis in which Urbancorp could not raise the necessary financing to advance their major
projects. In any event, the contention of the home buyers is not supported by any cogent evidence.
Notably, they have not provided the evidence of any person knowledgeable in the business to
support their argument that the closing and extension closing dates in the purchase agreements
were reckless. The evidence was the assertion put to Mr. Saskin on his cross-examination. His

response was that the assertion was wrong, that when Urbancorp goes to market it comes up with
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occupancy dates that it believes are achievable and if subsequent events cause delays, Urbancorp

avails itself of these extensions.

[49]  So far as public policy is concerned, Tarion, which was set up under provincial legislation
and regulations, provides in the Tarion Addendum that the consequences of a developer being
unable to deliver a home by an outside date are that the purchaser can rescind the purchase
agreement and be entitled to a return of his or her deposit. There is no provision that if a home
cannot be delivered on time the vendor will be unable to rely on an exclusion of liability clause or
be liable for more than the costs thrown away by the purchaser. Nor is there any provision

preventing the use of an exclusion of liability clause.

[50] The home buyers refer to Bhasin v. Hrynew, and say that the organizing principle of good
faith means that Urbancorp had an obligation to conduct its business in a financially responsible
manner so as to meet its financial obligations and to take all steps to maintain its registration with
Tarion. I think they take Bhasin too far. That case established a common law duty of honest
performance of contracts. It did so under a general organizing principle of good faith as the
objectionable conduct did not fit within any of the existing situations or relationships in which
duties of good faith have been found to exist. In so far as the organizing principle of good faith is

concerned, Justice Cromwell described it as follows:

63 The first step is to recognize that there is an organizing principle of good faith
that underlies and manifests itself in various more specific doctrines governing
contractual performance. That organizing principle is simply that parties generally
must perform their contractual duties honestly and reasonably and not capriciously
or arbitrarily.

64 As the Court has recognized, an organizing principle states in general terms a
requirement of justice from which more specific legal doctrines may be derived.
An oreanizing principle therefore is not a free-standing rule, but rather a standard
that underpins and is manifested in more specific legal doctrines and may be given
different weight in different situations: [citations omitted] It isa standard that helps
to understand and develop the law in a coherent and principled way.

65 The organizing principle of good faith exemplifies the notion that, in carrying
out his or her own performance of the contract, a contracting party should have
appropriate regard to the legitimate contractual interests of the contracting partner.
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While "appropriate regard" for the other party's interests will vary depending on the
context of the contractual relationship, it does not require acting to serve those
interests in all cases. It merely requires that a party not seek to undermine those
interests in bad faith. This general principle has strong conceptual differences from
the much higher obligations of a fiduciary. Unlike fiduciary duties, good faith
performance does not engage duties of loyalty to the other contracting party or a
duty to put the interests of the other contracting party first. (Underling added)

[51] There is no evidence that Urbancorp was not acting honestly or acting in bad faith in taking
the steps that it did to obtain financing or in dealing with Tarion in in filing under the CCAA.
There was no duty on Urbancorp as argued that it had a duty to the home buyers to ensure its

financial success.

[52] 1 see no public policy doctrine in play in this case to prevent Urbancorp from relying on

the exclusion provision in clause 45 of the purchase agreements.
Conclusion

[53] The motion of the Monitor is allowed. Clause 45 of the purchase agreements is valid and

enforceable. Any claims by any of the home buyers for damages are disallowed

NDAT

Newbould J.

Date: April 18, 2017
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I" TARION” Delayed Closing/Occupancy Claim Form

SUILDING COMEIGENEE (for homes with a purchase agreement signed on or after July 1, 2008)

TO NOTIFY TARION OF AN OUTSTANDING WARRANTY CLAIM, COMPLETE AND SUBMIT

THIS FORM UP TO ONE (1) YEAR AFTER POSSESSION.
Submit this Form to Tarion Warranty Corporation located at 5160 Yonge Street, 12th Floor, Toronto, Ontario M2N 6L9, in

person, by regular mail, registered mail, or courier. Send a copy of the completed form to your builder and keep a copy for
yourself. Please print all information.

Home Identification Information (Refer to your Certificate of Completion and Possession to complete this box.)

2017-03-31 o /Algagaray

Date of Possession (YYYY/MM/DD) Vendor/Buitder # Enrolment #

Civic Address (address of your home under warranty):

-

Street Number  Street Name Condo Suite # (if applicable)
TORONTO M3K 0A8

CityfTown Postal Cade Lot # Project/Subdivision Name

Contact Information of Homeowner(s):

Homeowner's ﬁame Homeowner's Name (if applicabie)
Gl

Daytime Phone Number Daytime Phone Number

Evening Phone Number Evening Phone Number

Fax Number Fax Number

Email Address Email Address
Mailing Address for Correspondence to Homeowner (if different from Civic Address above)

o
Street Number  Street Name Condo Suite # (if applicable)

Toronta ON -

City/Town Province Postal Code
TARN-DCDO-07.12




Il TARION Delayed Closing/Occupancy Claim Form
BUILDING CONFIDENCE (for homes with a purchase agreement signed on or after July 1, 2008)

Enrolment # W

Claim Calculations - Please complete the section below for all expenses claimed.

Living Expenses

- The closing date or date of occupancy was delayed by _ 134 days (insert this number in the next line as well).

$150 x _134 days = $_ 20100 (this is the amount for Total Living Expenses).

Note: This amount is based on set fee per day of delay to compensate for possible living expenses incurred
due to delay such as meals and accommodation. No receipts are required.

Other Expenses

The following lists all other expenses which the Purchaser has actually incurred as a result of the delay:

Additional Moving Expenses (if any) $_
Additional Storage Expenses (if any) $_
Cther (if any) $

Total Other Expenses §
Note: Attach actual reciepts with proof of payment in support of expenses.
Insufficient Notice Amount

$150x_10 days=$_1500.00 (for insufficient notice of a Delayed Closing/Occupancy Date).

Note: This amount applies only if the vendor failed to give at least 10 days notice of the
Delayed Closing/Occupany Date.
(Refer to your Tarion Addendum to Agreement of Purchase and Sale for more information.)

Total Claim

Total Costs Incurred $ _20100.00
(Total Living Expenses + Total Other Expenses + Insufficient Notice Amount)

Total Claim Amount (if total expenses exceed $7.500.00, enter $7.500.00) $ _7500.00

The maximum claim allowed for delayed closing/occupancy under the Ontario New Home Warranties Plan Act is $7,500.00.

TARN-DCDO-07.12




I" TARION Delayed Closing/Occupancy Claim Form

BUILDIRG EONFIDENEE (for homes with a purchase agreement signed on or after July 1, 2008)

Enroiment# <« NNGgGD

Required information and documentation
Check the applicable boxes within the appropriate categories below to support your claim and the calculation of the number
of days delayed.

Copy of pages 1 and 2 of the Tarion Addendum for Delayed Closing/Occupancy Warranty. Page 1 is the Statement
of Critical Dates, page 2 is information related to your home,
*Note: If the Tarion Addendum is not available, provide a copy of the complete Agreement of Purchase and Sale.

Copy of all notices, corFespondence, agreements or amendments regarding the closing/occupancy date from your
vendor or its agents.

Copy of receipts and proof of payment for expenses being claimed.

File Name Description
Copy of pages 1 and 2 of the Tarion Addendum for Delayed Closing/Occupancy Warranty.
Page 1 is the Statement of Critical Dates, page 2 is information related to your home.

*Note: If the Tarion Addsndum is not available, provide a copy of the complete Agreament of Purchase and Sals.
- No Files Attached
Copy of all notices, correspondence, agreements or amendments regarding the closing/occupancy date from your vendar or its agens.
- No Files Attached
Copy of receipts and proof of payment for expenses being claimed.
- No Files Attached

Signature — Please sign and date below. You may be asked to provide additional
information in support of your claim.

I declare that the information provided is true, correct and complete. | understand that if | make a false declaration, or fait to
disclose all information material to my claim, that my Defayed Closing/Occupancy claim may be denied.

Submitted online by _

Homeowner's Signature Homeowner’s Signature (if applicable)
2018-03-22 4

Remember to send a copy of this completed
Date of Signature (YYYY/MM/DD) Form to your Vendor.

TARN-DCDO-07.12



