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Court File No. CV-16-11549-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS
AMENDED
AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF URBANCORP (WOODBINE) INC.
AND URBANCORP (BRIDLEPATH) INC., THE
TOWNHOUSES OF HOGG'S HOLLOW INC., KING
TOWNS INC., NEWTOWNS AT KINGTOWNS INC. AND
DEAJA PARTNER (BAY) INC. (COLLECTIVELY, THE
"APPLICANTS")
AND IN THE MATTER OF TCC/URBANCORP (BAY)
LIMITED PARTNERSHIP

NOTICE OF MOTION
(Returnable June 26, 2018 — Tarion Delay Warranty Claim)

KSV Kofman Inc. ("KSV"), in its capacity as the court-appointed monitor (the
"Monitor") of the Applicants and TCC/Urbancorp (Bay) Limited Partnership (collectively,
the "CCAA Entities", and each individually a "CCAA Entity"), pursuant to the Companies'
Creditors Arrangement Act, R.S.C. 1985, c: c-36, as amended (the "CCAA") will make a
motion to Mr. Justice Myers sitting as a judge presiding on the Commercial List, on June
26, 2018 at 10:00 a.m., or as soon thereafter as the motion can be heard, at the

Courthouse located at 330 University Avenue, Toronto, Ontario, Canada.

PROPOSED METHOD OF HEARING:

The motion is to be heard orally.

Tor#: 3829789.4



THE MOTION IS FOR AN ORDER:

1. if necessary, validating and abridging the time of service of the Notice of
Motion and Motion Record and directing that any further service of the Notice of Motion
and Motion Record be dispensed with such that this Motion is properly returnable on the

date scheduled for the hearing of this Motion;

2. declaring that the delay warranty claim filed by Tarion Warranty
Corporation (“Tarion”) pursuant to the Claims Procedure Order made in these
proceedings on October 18,2016 (the “Claims Procedure Order”) be disallowed in full;

and

3. such further and other relief as counsel may advise and this Court may

permit.
THE GROUNDS FOR THE MOTION ARE:
1. In response to the Claims Procedure Order, Tarion filed 7 claims totaling

approximately $174 million against the CCAA Entities;

2. On December 9, 2016, the Monitor issued Notices of Revision or
Disallowance (the ‘Disallowances”) to Tarion disallowing all of its claims. On
December 16, 2016, Tarion filed an omnibus notice of dispute in respect of the

Disallowances;

3. On April 30, 2018, the Court approved Minutes of Settlement between the

Monitor and Tarion (the “Minutes of Settlement”);
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4. Pursuant to the terms of the Minutes of Settlement, the Monitor has
resolved all of Tarion’s claims other than approximately $605,000 related to delayed
closing compensation (the “DCC Claim”) and the DCC Claim is to be adjudicated by

this Court;

5. Urbancorp (Woodbine) Inc. and Urbancorp (Bridlepath) Inc. (collectively,
the “Property Companies” and each a “Property Company”) each held an interest in

real property as bare trustees (collectively, the “Properties”);

6. The Property Companies intended to develop residential homes. In
connection with the developments, the Property Companies pre-sold 62 freehold homes

and collected deposits from home buyers (the “Deposits”),

7. The Deposits were spent prior to the commencement of these insolvency

proceedings;
8. The Monitor carried out a sale process for the Properties;

9. The approval and vesting orders in respect of each of the sale
transactions provided each purchaser with title free and clear of all obligations, including
the agreements of purchase and sale entered into between the Property Companies

and home buyers (the “Home Buyer Agreements”);

10. Accordingly, each home buyer had a claim arising from the failure of the

Property Companies to perform the Home Buyer Agreements;
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11. Pursuant to the terms of the Claims Procedure Orders, home buyers were
not required to file proofs of claim. Instead, the Monitor prepared each home buyer’s
claim and sent it to each home buyer. Home buyers were entitled to accept the claims
as determined by the Monitor or to dispute the amount of the claim by filing an objection

notice (the “Home Buyer Objection Notice”),

12. In order to determine the home buyers’ claims, the Monitor reviewed the
Home Buyer Agreements. Given the terms of the Home Buyer Agree‘ments, the Monitor

determined that home buyers only had a claim for the return of their Deposits.

13. Pursuant to the claims process, a number of home buyers filed a Home

Buyer Objection Notice claiming damages in addition to their allowed deposit amount;
14. None of these objections claimed any delayed closing compensation;

15. The Monitor referred the damage claims asserted by the home buyers to
Court for determination. Pursuant to an endorsement issued by the Honourable Mr.
Justice Newbould on April 18, 2017 (the “April 18 Endorsement”), the damage claims

were disallowed in full;

16. Pursuant to Court orders issued on June 27 and November 30, 2017, the

Monitor has repaid all the Deposits to home buyers;

17. As determined by Mr. Justice Newbould in the April 18 Endorsement, the
Home Buyer Agreements could no longer be performed as a result of the sale process

and vesting orders obtained in these proceedings because no purchaser had assumed
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any of the Home Buyer Agreements and the vesting orders provided each purchaser

with title free and clear of all obligations, including the Home Buyer Agreements;

18. Accordingly, the April 18 Endorsement confirmed that the Home Buyer

Agreements were effectively at an end and terminated;

19. The Home Buyer Agreements were in fact treated by the Monitor as
having been terminated by admitting the Deposit claims in the claims process.
Likewise, they were treated by the Home Buyers as having been terminated by
accepting the return of their Deposits and filing damage claims, primarily for loss of
bargain. Pursuant to the Home Buyer Agreements, the Deposit is only refundable upon

a termination of the Home Buyer Agreement;

20. Delayed closing compensation is intended to compensate purchasers for

costs incurred as a result of a delay in closing the purchase of their homes;

21. A home buyer has up to one year from when the purchase agreement is
terminated to make a delayed closing compensation claim. To the Monitor's
knowledge, no such claims have been made by any home buyer against Tarion since
the April 18 Endorsement. Moreover, no DCC Claims were submitted during the claims

process;

22. All of the Properties were sold prior to any of the Outside Closing Dates.
Accordingly, it is impossible that a home buyer could have incurred any costs for living,
accommodation, storage, moving and other costs as a result of the delay in closing (the

“Delay Costs”);
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23. To conclude that the Home Buyer Agreements have not been terminated
such that the home buyers may in the future provide termination notices once their
Outside Closing Date expires so as to be eligible to claim compensation for Delay Costs
would be artificial in this case and unreasonable as it would provide compensation to
home buyers for expenses they did not and cannot incur. It is also inconsistent with
having repaid the home buyers their Deposits and them having claimed damages for

loss of bargain;

24, Section 11 of the CCAA and this Court's equitable and statutory

jurisdiction thereunder;

25. Rules 1.04, 2.03, 3.02, 16.04 and 37 of the Ontario Rules of Civil

Procedure, R.R.0O. 1990, Reg. 194, as amended; and

26. Such further and other grounds as counsel may advise and this Court may

permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the
Motion:

1. the Fifteenth Report of the Monitor dated May 30, 2018; and

2. such further material as counsel may advise and this Court may permit.
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May 30, 2018 Davies Ward Phillips & Vineberg LLP

155 Wellington Street West
Toronto, ON M5V 3J7

Robin B. Schwill (LSUC #384521)
Tel: 416.863.0900
Fax: 416.863.0871

Lawyers for the Monitor

TO: The E-Service List found at:

http://www.ksvadvisory.com/assets/Uploads/insolvency-case-
documents/Urbancorp%20Group/CCAA%20Proceedings %20-
%20Urbancorp%20%28Bridlepath%29%20Inc.%20and%20Urbancorp%20%28Wo
odbine%29%20Inc./Service%20List/ CCAA%20Bridlepath%20and%20Woodbine %
20Service%20List%20as%20at%200ctober%2025%2C%202016.pdf
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ksv advisory inc.

Twenty Fifth Report to Court of May 30, 2018
KSV Kofman Inc. as CCAA Monitor of
Urbancorp Toronto Management Inc.,
Urbancorp (St. Clair Village) Inc.,
Urbancorp (Patricia) Inc., Urbancorp
(Mallow) Inc., Urbancorp (Lawrence) Inc.,
Urbancorp Downsview Park Development
Inc., Urbancorp (952 Queen West) Inc.,
King Residential Inc., Urbancorp 60 St.
Clair Inc., High Res. Inc., Bridge On King
Inc. and the Affiliated Entities Listed in
Schedule “A” Hereto

and

Fifteenth Report to Court of KSV Kofman
‘Inc. as CCAA Monitor of Urbancorp
(Woodbine) Inc., Urbancorp (Bridlepath)
Inc., The Townhouses of Hogg’s Hollow
Inc., King Towns Inc., Newtowns at
Kingtowns Inc., Deaja Partner (Bay) Inc.,
and TCC/Urbancorp (Bay) Limited
Partnership
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COURT FILE NO.: CV-16-11389-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
URBANCORP TORONTO MANAGEMENT INC., URBANCORP (ST. CLAIR
VILLAGE) INC., URBANCORP (PATRICIA) INC., URBANCORP (MALLOW) INC.,
URBANCORP (LAWRENCE) INC., URBANCORP DOWNSVIEW PARK
DEVELOPMENT INC., URBANCORP (952 QUEEN WEST) INC., KING
RESIDENTIAL INC., URBANCORP 60 ST. CLAIR INC., HIGH RES. INC., BRIDGE
ON KING INC. (COLLECTIVELY, THE "APPLICANTS") AND THE AFFILIATED
ENTITIES LISTED IN SCHEDULE “A” HERETO

TWENTY FIFTH REPORT OF KSV KOFMAN INC.

COURT FILE NO.: CV-16-11549-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C.
1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
URBANCORP (WOODBINE) INC. AND URBANCORP (BRIDLEPATH) INC., THE
TOWNHOUSES OF HOGG’S HOLLOW INC., KING TOWNS INC., NEWTOWNS AT
KINGTOWNS INC. AND DEAJA PARTNER (BAY) INC. (COLLECTIVELY, THE
“APPLICANTS”)
AND IN THE MATTER OF TCC/URBANCORP (BAY) LIMITED PARTNERSHIP

FIFTEENTH REPORT OF KSV KOFMAN INC.

MAY 30, 2018
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1.0 Introduction

1. On April 21, 2016, Urbancorp (St. Clair Village) Inc. (“St. Clair”), Urbancorp (Patricia)
Inc. (“Patricia”), Urbancorp (Mallow) Inc. (“Mallow”), Urbancorp Downsview Park
Development Inc. (“‘Downsview”), Urbancorp (Lawrence) Inc. (‘Lawrence”) and
Urbancorp Toronto Management Inc. (‘UTMI”) each filed a Notice of Intention to Make
a Proposal (“NOI”) pursuant to Section 50.4(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3, as amended (collectively, St. Clair, Patricia, Mallow, Downsview,
Lawrence and UTMI are referred to as the “NOI Entities”). KSV Kofman Inc. (*KSV”)
was appointed as the Proposal Trustee of each of the NOI Entities.

2. Pursuant to an order made by the Ontario Superior Court of Justice (Commercial List)
(the “Court”) dated May 18, 2016 (the “Initial Order”), the NOI Entities, together with
the entities listed on Schedule “A” attached (collectively, the "Cumberland CCAA
Entities" and each a “Cumberland CCAA Entity”) were granted protection under the
Companies’ Creditors Arrangement Act (the “CCAA”) and KSV was appointed monitor
of the Cumberland CCAA Entities (the “Monitor”) (the “Cumberland CCAA
Proceedings”).

3.  Certain Cumberland CCAA Entities ' are known direct or indirect wholly-owned
subsidiaries of Urbancorp Cumberland 1 LP (“Cumberland”). Collectively, Cumberland
and its direct and indirect subsidiaries are the “Cumberland Entities” and each
individually is a “Cumberland Entity”. Each Cumberland Entity is a nominee for
Cumberland and, as such, the assets and liabilities of the Cumberland Entities are
assets and liabilities of Cumberland. The remaining Cumberland CCAA Entities?, other
than UTMI, are directly or indirectly wholly owned by Urbancorp Inc. (“UCI")
(collectively, the “Non-Cumberland Entities”). The corporate chart for the Cumberland
CCAA Entities and the Non-Cumberland Entities is provided in Appendix “A”.

4. On April 25, 2016, Urbancorp (Woodbine) Inc. (“Woodbine”) and Urbancorp
(Bridlepath) Inc. (“Bridlepath”) each filed a NOI. KSV was appointed as the Proposal
Trustee of each of Bridlepath and Woodbine.

5. Pursuant to an order made by the Court dated October 18, 2016, TCC/Urbancorp (Bay)
Limited Partnership (‘Bay LP”), Bridlepath and Woodbine and the entities listed on
Schedule “B” (collectively, the “Bay CCAA Entities”, and together with the Cumberland
CCAA Entities, the “CCAA Entities”) were granted protection in a separate CCAA
proceeding and KSV was appointed Monitor of the Bay CCAA Entities (the “Bay CCAA
Proceedings”).

6. Each Bay CCAA Entity is a wholly-owned subsidiary of Bay LP, except Deaja Partner
(Bay) Inc., which is the general partner of Bay LP. Each of Bay LP’s subsidiaries is a
nominee for Bay LP and, as such, their assets and liabilities are assets and liabilities
of Bay LP. The corporate chart for the Bay CCAA Entities is provided in Appendix “B”.

1 St. Clair., Patricia, Mallow, Lawrence, Urbancorp (952 Queen West) Inc., King Residential Inc., Urbancorp 60 St. Clair
Inc., High Res. Inc., Urbancorp Partner (King South) Inc., Urbancorp (North Side) Inc. and Bridge on King Inc.

2 \Jestaco Homes Inc., Vestaco Investments Inc., Urbancorp Power Holdings Inc., UTMI, Downsview, 228 Queens Quay
West Limited, Urbancorp Residential Inc., Urbancorp Realtyco Inc., Urbancorp Cumberland 1 GP Inc.
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7. On September 15, 2016, an order was made by the Court establishing a procedure to
identify and quantify claims against the Cumberland CCAA Entities and against the
current and former directors and officers of the Cumberland CCAA Entities (the
“Cumberland Claims Procedure Order”).

8.  On October 18, 2016, an order was made by the Court establishing a procedure to
identify and quantify claims against the Bay CCAA Entities and against the current and
former directors and officers of the Bay CCAA Entities (the “Bay Claims Procedure
Order, and together with the Cumberland Claims Procedure Order the “Claims
Procedure Orders”).

9. In response to the Claims Procedure Orders, Tarion Warranty Corporation (“Tarion”)
filed 21 claims totaling approximately $5.8 billion against the Cumberland CCAA
Entities and seven claims totaling approximately $174 million against the Bay CCAA
Entities.

10. On November 11 and 14, 2016 and December 9, 2016, the Monitor issued Notices of
Revision or Disallowance to Tarion disallowing all of Tarion’s claims (the
“Disallowances”). On December 6 and 16, 2016, Tarion filed omnibus notices of
dispute in respect of the Disallowances.

11.  On April 30, 2018, the Court approved Minutes of Settlement between the Monitor and
Tarion in both the Cumberland CCAA Proceedings and the Bay CCAA Proceedings
(jointly, the “Minutes of Settlement”). Copies of the Minutes of Settlement are attached
as Appendix “C”.

12. Pursuant to the terms of the Minutes of Settlement, the Monitor has resolved all of
Tarion’s claims other than approximately $1.805 million related to delayed closing
compensation, comprised of approximately $1.2 million against the Cumberland
Entities and approximately $605,000 against the Bay CCAA Entities (the “DCC
Claims”). A motion is returnable on June 26, 2018 to have the DCC Claims determined
by the Court.

1.1 Purposes of this Report
1. The purposes of this report (“Report”) are to:
a)  Provide background information on the DCC Claims;
b)  Discuss the Monitor’s rationale for disallowing the DCC Claims; and

c) Recommend the Court make an order confirming the Monitor’s disallowance of
the DCC Claims.

1.2 Currency

1. All currency references in this Report are to Canadian dollars.
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1.3 Restrictions

1. In preparing this Report, the Monitor has relied upon unaudited financial information of
the CCAA Entities, the books and records of the CCAA Entities and discussions with
representatives of the CCAA Entities. The Monitor has not performed an audit or other
verification of such information.

2.0 Background

1. The CCAA Entities, together with several affiliates, comprise the Urbancorp Group of
Companies (collectively, the “Urbancorp Group”). The Urbancorp Group primarily
engaged in the development, construction and sale of residential properties in the
Greater Toronto Area. The Urbancorp Group also owns geothermal assets, which
provide heating and cooling systems to various projects developed by entities in the
Urbancorp Group.

2.1 Property Companies

1. Mallow, Lawrence, St. Clair, Bridlepath and Woodbine (collectively, the “Property
Companies” and each a “Property Company”) each held an interest in real property as
bare trustees (collectively, the “Properties”). Each of the Properties was raw land at
the date these proceedings commenced. No development activity took place during
these proceedings and accordingly, the Properties remained raw land at the date they
were sold in these proceedings. The one exception is Bridlepath, which had an
unfinished underground parking garage but was otherwise undeveloped.

2.  The Property Companies pre-sold 185 freehold homes and collected deposits totalling
$15.6 million from home buyers (the “Deposits”). The Deposits were spent by
management of the Urbancorp Group prior to the commencement of these insolvency
proceedings.

3. The Monitor carried out a sale process for the Properties. The approval and vesting
orders in respect of each of the transactions provided each purchaser with title free and
clear of all obligations, including the agreements of purchase and sale entered into
between the Property Companies and their home buyers (the “‘Home Buyer
Agreements”). Accordingly, each home buyer had a claim arising from the failure of
the Property Companies to complete the Home Buyer Agreements.

4.  Each of the Home Buyer Agreements was prepared in a standard form, amended to
reflect the details of each sale (purchase price, closing date, unit purchased,
purchaser's name, etc). A sample Home Buyer Agreement is attached as
Appendix “D”.
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5. Each of the Home Buyer Agreements contains an “exclusion of liability” clause whereby
the home buyer agreed that if the Property Company could not complete the
transaction, the Property Company would not be responsible or liable to the home
buyer for any damages, other than as provided for in the Tarion Addendum (the
“Addendum”). Based on the terms of the Home Buyer Agreements, the Monitor
determined that home buyers only had a claim for the return of their Deposits.

6.  Pursuant to the Claims Procedure Orders, home buyers were not required to file proofs
of claim. Instead, the Monitor prepared each home buyer’s claim and sent it to each
home buyer. The Monitor allowed each Home Buyer’s claim in the amount of its
Deposit. Home buyers were entitled to accept the claims as determined by the Monitor
or to dispute the amount of the claim by filing an objection notice (the “Home Buyer
Obijection Notice”).

7.  Sixty-four (64) of the 185 home buyers filed a Home Buyer Objection Notice claiming
damages in addition to their allowed deposit amount. None of these objections
included delay closing compensation. Of the home buyers submitting a Home Buyer
Objection Notice, fifty-six (56) were represented by Dickinson Wright LLP (“Dickinson
Wright”), which, pursuant to orders issued on August 29, 2016, was appointed as
representative counsel to home buyers who “opted in” to representation by Dickinson
Wright.

8.  The Monitor referred the damage claims asserted by the home buyers to Court for
determination. Pursuant to an endorsement issued by the Honourable Mr. Justice
Newbould on April 18, 2017 (the “April 18 Endorsement”), the damage claims were
disallowed in full. A copy of the April 18 Endorsement is attached as Appendix “E”.

9. Pursuant to Court orders issued on June 27 and November 30, 2017, the Monitor has
repaid all Deposits to home buyers.

3.0 The Minutes of Settlement
1. Pursuant to the terms of the Minutes of Settlement:
a) the Monitor admitted claims filed by Tarion totalling approximately $347,000

against the Cumberland CCAA Entities and $114,000 against the Bay CCAA
Entities, as reflected in the table below.

Cumberland CCAA Entities Bay CCAA Entities

Legal costs $ 295,661 $ 98,554
Interest 47,604 15,471
Other 3,390 -

$ 346,655 $ 114,025
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b)  the Monitor and Tarion agreed to refer the DCC Claims to Court for determination;
and

c) the balance of Tarion’s claims were withdrawn.

2. The Monitor has maintained cash holdbacks in the Cumberland CCAA Proceedings
and the Bay CCAA Proceedings to fully satisfy the DCC Claims in the event that the
Court does not confirm the Monitor’s disallowance.

3.1 Tarion Addendum

1. Each of the Home Buyer Agreements contains the Addendum. The Addendum is a
compulsory supplement to all purchase agreements for all new homes sold in Ontario
pursuant to the Ontario New Home Warranties Plan Act and the regulations thereunder.
Pursuant to the terms of the Addendum, Tarion, inter alia, backstops warranty coverage
to new home purchasers, including the delayed closing warranty.

2.  The Addendum is a standard form prepared by Tarion. The only section of the
Addendum that can be modified by a builder is the Statement of Critical Dates (*SCD”).
The SCD determines, inter alia, when a home buyer may be eligible for delayed closing
compensation. A summary of the dates provided in the SCD is below:

Critical Date Explanation
First Tentative Closing Date The date the builder anticipates the home will be completed

Second Tentative Closing Date  Can be up to 120 days after the First Tentative Closing Date

Firm Closing Date Can be up to 120 days after the Second Tentative Closing Date

Outside Closing Date Can be up to 365 days after the earlier of the Second Tentative
Closing Date and the Firm Closing Date.

Purchaser’s termination period If the purchase of the home is not completed by the Outside Closing
Date, the purchaser can terminate the transaction during the 30-day
period thereafter

3.2 Delayed Closing Compensation

1.  Delayed closing compensation is intended to compensate purchasers for costs
incurred as a result of a delay in closing the purchase of their homes.
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Pursuant to Section 7(a) of the Addendum, a builder warrants that if closing is delayed
past the Firm Closing Date, it will compensate a purchaser for a maximum amount of
$7,500, which amount includes: (i) $150 a day for living expenses® for each day until
closing (which expenses need not be supported by receipts); and (ii) any other
expenses such as moving and storage costs incurred by a purchaser (and which are
required to be supported by receipts). A sample Delayed Closing Claim form is
attached as Appendix “F”.

Pursuant to Sections 7(b) of the Addendum, delayed closing compensation is only
payable if: (i) closing occurs; or (i) the purchase agreement is terminated or deemed
to have been terminated under paragraph 10(b) of this Addendum.

Section 10(b) of the Addendum provides that if for any reason (other than breach of
contract by the purchaser) closing has not occurred by the Outside Closing Date, then
the purchaser has 30 days to terminate the purchase agreement by written notice to
the vendor (the “Termination Period”).

Section 7(b) of the Addendum also states that delayed closing compensation is payable
only if the purchaser’'s claim is made to Tarion in writing within one (1) year after closing,
or after termination of the purchase agreement, as the case may be, and otherwise in
accordance with this Addendum.

To the Monitor's knowledge, no DCC claims have been made against Tarion by any
home buyer.

3.3 DCC Claims

1.

A breakdown of the DCC Claims filed by Tarion is provided in the table below:

Cumberland Bay CCAA
(unaudited; $) Lawrence Mallow  St. Clair CCAA Entities Woodbine Bridlepath Entities
Number of Home Buyers 65 17 41 123 22 40 62
Delayed Closing Claim* 487,500 127,500 307,500 922,500 165,000 300,000 465,000
Administration Claim® 73,125 19,125 46,125 138,375 24,750 45,000 69,750
Chargeable Conciliation® 73,450 19,210 46,330 138,990 24,860 45,200 70,060
Total 634,075 165,835 399,955 1,199,865 214,610 390,200 604,810

3 Living expenses are direct living costs such as accommodation and meals incurred as a result of the delay.

4 $7,500 per Home Buyer Agreement.

515% of delayed closing claim. An administration fee of 15% is payable to Tarion on any amounts paid by Tarion to a

purchaser.

6 $1,130 per Home Buyer Agreement. A builder is required to pay a fee of $1,000 plus HST to Tarion if it breaches a
statutory warranty and Tarion assesses the conciliation as chargeable to the builder.

ksv advisory inc.
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2. As determined by Mr. Justice Newbould in the April 18 Endorsement, the Home Buyer
Agreements could no longer be performed as a result of the sale process and the
vesting orders obtained in these proceedings because no purchaser had assumed any
of the Home Buyer Agreements and the vesting orders provided each purchaser with
title free and clear of all obligations, including the Home Buyer Agreements.
Accordingly, the April 18 Endorsement confirmed that the Home Buyer Agreements
were effectively at an end and terminated. The Home Buyer Agreements were in fact
treated by the Monitor as having been terminated by admitting the Deposit claims in
the claims processes. Likewise, they were treated by the Home Buyers as having been
terminated by accepting the return of their Deposits and filing damage claims, primarily
for loss of bargain. Pursuant to Section 11 of the Addendum, the Deposit is only
refundable upon a termination of the Home Buyer Agreement.

3.  As stated above, a home buyer has up to one year from the date a purchase agreement
is terminated to file a claim for delayed closing compensation. To the Monitor's
knowledge, no such claims have been made by any home buyer against Tarion since
the April 18 Endorsement. Moreover, as noted above, no DCC Claims were submitted
during the claims processes.

4.  All of the Properties were sold prior to any of the Outside Closing Dates. Accordingly,
it is impossible that a home buyer could have incurred any costs for living,
accommodation, storage, moving and other costs as a result of the delay in closing
(the “Delay Costs”).

5.  To conclude that the Home Buyer Agreements have not been terminated such that the
home buyers may in the future provide termination notices once their Outside Closing
Date expires so as to be eligible to claim compensation for Delay Costs would be
artificial in this case and unreasonable as it would provide compensation to home
buyers for expenses they did not and cannot incur. Furthermore, as reflected in the
table below, even on such a construction of the contract terms, only certain’ of the home
buyers on Lawrence, Mallow and Bridlepath would be entitled to make such claims at
this point in time.

(unaudited) Lawrence Mallow St. Clair  Woodbine  Bridlepath
No. of Home Buyer Agreements 65 17 41 22 40
No. of agreements where the Termination Period elapsed 32 - 41 22

No. of agreements where the Termination Period is in the 33 17 - - 40
future

Termination Period for remaining agreements April 1/19  Nov 29/18 n/a n/a Sept 27/18

6.  Given the foregoing, the Monitor recommends that the Court make an order confirming
the Monitor’s disallowance in respect of the DCC Claims.

7 Approximately 50% of all home buyers.
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All of which is respectfully submitted,

e

. F 4 .
‘4j{“~} / /Zﬂlr/qé:ﬂ x"f
NoVY A ofpran o

KSV KOFMAN INC.

IN ITS CAPACITY AS CCAA MONITOR OF
THE CCAA ENTITIES

AND NOT IN ITS PERSONAL CAPACITY

ksv advisory inc.
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Urbancorp (952 Queen West) Inc.

King Residential Inc.

Urbancorp 60 St. Clair Inc.

High Res. Inc.

Bridge on King Inc.

Urbancorp Power Holdings Inc.
Vestaco Homes Inc.

Vestaco Investments Inc.

228 Queen’s Quay West Limited
Urbancorp Cumberland 1 LP

Urbancorp Cumberland 1 GP Inc.

Urbancorp Partner (King South) Inc.

Urbancorp (North Side) Inc.
Urbancorp Residential Inc.

Urbancorp Realtyco Inc.

Schedule “A”



Schedule “B”

The Townhouses of Hogg’s Hollow Inc.
King Towns Inc.

Newtowns at Kingtowns Inc.

Deaja Partner (Bay) Inc.

TCC Urbancorp (Bay) Limited Partnership
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Appendix “C”



MINUTES OF SETTLEMENT
{Cumberland CCAA Entities)

WHEREAS pn Apnil 21, 2018, Urbancorp (St. Clair Village) Inc. ("St.
Clair"), Urbancorp (Patricia) Inc. ("Patricia"), Urbancorp {Mallow) Inc. ("Mallow"),
Urbancorp Downsview Park Development Inc. ("Downsview"), Urbancerp (Lawrence)
Inc. "("Lawa"enbe") and Urbancorp Toronto Management Inc. ("UTMI") each filed a
Notice of Intention to Make a Proposal {"NOI") pursuant to Section 50.4(1) Of the
Bankrup;‘cy and Insolvency Act, R.5.C. 1985, ¢c. B-3, as amended (collectively, St. Clair,
Patricia,yMalIow, Downsview, Lawrence and UTMI‘ are referred to as the "NOI
Entities"). ’KSV Kofman Inc. ("KSV") was appointed as the Proposal Trustee of e’ach of

‘the Companies.

AND WHEREAS, pursuant to an Order made by the Ontario Superior
Court of Justice (Commercial List) (the "Court") dated May 18, 2018, the NOI Entities,
together with the entities listed on Schedule "A” attached (collectively, the
»umberland CCAA Entities”), were granted protection under the Companies'
Creditors Arrangement Act (the "CCAA") and KSV was appointed monitor of the

Cumberland CCAA Entities (the "Monitor");

_AND WHEREAS on September 15, 2016 an order (the "Claims
Procedure Order") was made by the Court to estabiish a procedure for the

identification and quantification of certain claims against the Cumberland CCAA Entities
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and against the current and former officers and directors of the Cumberland CCAA

Entities;

AND WHEREAS Tarion Warranty Corporation (‘Tarion”), in response to
the Claims Procedure Order, submitted claims against each of the Cumberiand CCAA
Entities, the types and amounts of which are set out in Schedule "B" hereto

(coiiecﬁ\zely, the "Claims");

AND WHEREAS, the Monitor issued a Notice of Revision or Disallowance

to Tarion in réspéct of the Claims disallowing certain of the Claims (the "NOROD");

AND WHEREAS the Monitor and Tarion agreed that Tarion reserved ifs
rights to object to the NOROD pursuant to the Claims Procedure Order by the filing of

an Omnibus Notice of Dispute of Notice of Revision or Disallowance;

AND WHEREAS for good and valuable consideration, the receipt and
sufficiency of which is hereby irrevocably acknowledged, the Monitor and Tarion

{together, the "Parties") have agreed to resolve the Claims on the following terms:

1. On the condition that for each of Urbancorp Cumberland 1 LP, UTMI,
Urbéncorp (North Side) Inc., King Resident%al Inc., High Res Inc, Urbancorp
Cumbeﬂand 1 GP Inc., Urbancorp Power Holdings Inc., Vestaco lhvesiments inc.,
Urbancorp Partner (King South) Inc,, 228 Queens Quay West Limited, Urbancomp
Realtyco Inc., Urbancorp Residential Inc., Vestaco Homes inc., Urbancorp (852 Queen
West) Inc., and Pétricia, the Monitor delivers to Tarion: (i) a certificate of the Monitor,
substantially in the form attached hereto as Scﬁeduie “G", certifying, to the best of its

knowledge and belief, that such entity did not: (A) build any dwelling units; {B) enter
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into any agreements for the purchase and sale of any dwelling units; or (C) receive any
deposit monies from any person in respect of any dwelling units; and (i) a statutory
declaration from Alan Saskin, substantially in the form attached hereto as Schedule D",
declaring that such entity did not: (A) build any dwelling units; (B) enter into any
agreements for the purchase and sale cfk any dweliing units; or (C) receive any deposit
monies from any person in respect of any dwelling units, Tarion shall withdraw its
ob}ection to the disallowance of its Deposit Warranty Claims, Delay Warranty Claims,
Dwelling Deficiency Warranty Claims, Common Element f}eﬁciency Warranty Claims

Chargeéb!e Conciliation Claims, Administration Claims and Interest Claims (but only to
the extent that such interest Claims are aitrnbutabie to ciasms other than the Legal
Costs C!aim) in respect of each such entity, such that its Deposit Wan‘anty Claims,

Delay Warranty Claims, Dwelling Deﬁc&ency Warranty Claims, Common Element
Deficiency Warranty Claims, Chargeable Conclhahon Claims, Admm;strahon Claims
and interest Claims (but only to the extent that such Interest Claiins are aitributable to

~ claims other than the Legal Costs Claim) shall be zero in réspect of each such entity.

2. " On the condition that for each of Lawrence, St. Clair, and Mallow, the
Monitor delivers to Tarion a certificate of the Monitor, substantiaiiy in the form attached
hereto as Schedule “E", certifying that no appeals under the Claims P{rocedure Order
are outstanding in respect of any Home Buyer Claim Notices (as defined in the Claims
Procedure Order) and that all applicable appeal periods in respect of all Home Buyer
Claim Notices (as defined in the Claims Procedure Order) have expired, Tanon shall
withdraw its objection to the disallowance of its Deposit Warranty Claims, Dwelling
Deficiency Warranty Claims, Common Element Deficiency Warranty Claims,

Chargeable Conciliation Claims (but only to the extent that such Chargeable
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Conciliation Claims are attributable to any claims other thah the Delay Warranty
Claims), Administration Claims (but only fo the extent that such AdminiStraﬁon Claims
" are attributable to any claims other than the Deiay Warranty Claims) and Interest
Claims (but only to the extent that such Interest Claims are attributable to any cia!ms
other than the Legal Costs Claims) in respect of each such entity, such that its Deposxt
: Warranty Claims, Dwelﬁng Deficiency Warranty Claims, Common E!ementDéﬂctency
Warranty Claims, Chargeable Conc:hatacn Claims (but only to the extent that such
Chargeable Conciliation Claims are aimbutabie to any claims other than the Delay
Warranty Claims), Administration Claims (but only to the extent that such Admm:strat:on
Claims are attnbutable fo any ciatms other than the Delay Warfanty Ciaims) and
Interest Claims (but on!y to the extent that such lnterest Claims are atinbutabie to any

claims other than the Legal Cosls Claims) shall be zero.

3. In respect of Tarion's Delay Warranty Claims (and any directly related
Chargeable Congciliation Claims and Adminiétration Claims) for each of Lawrence, S't.

Clair and Mallow (collectively, the "Delay Claims"):

0] the Monitar shall hold back from any distributions in the CCAA
proceedings an amount of $1,199,865 in respect of such Delay Ciaims
{the "Cumberland Claims Reserve"); and k

(i)  subject to a litigation schedule and plan to be agreed to by the Monitor
and Tarion, the Monitor shaiyl‘bring a motion before the Court as soon as
practicable following the issuance of the Approval Order (defined below)
for the purposes of: () upholding its disaliowancg of such Delay Claims

on the basis that the Lawrence, St. Clair and Mallow home purchasers
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do not have delayed occupancy claims éndior delayed ciosing claims
that are capable of being asseried by such purchasers pursuant to their
agreements of purchase and sale with Lawrence, St. Clair and Mallow or
under the Ontario New Home Warranlies Pfah Act and the regulations
promulgated thereunder {collectively, the "ONHWPA"); and (b)
determining the basis on which compensation fbr such claims shoiﬂd be
caicuiated. The Monitor does not now, and shall not later, dispute the
validity of the Delayb Claims to the extent that: (a) the Court determines
that the Lawrence, St. Clair and Mallow home purchasers do have
delayed occupancy claims andior delayed closing ;:Iaims that are
,capabie‘of being asserted by such purchasers; and (b) such delayed
cccupancy claims and/or delayed closing claims are actually asserted by
such purchasers and determined to be \Jélid under thé ONHWPA in
accordance with the procedures set out therein (such claims, the
“Asserted and Valid Delay Claims"). The Asserted and Valid Delay
Claims shall be allowed and proven claims and the Monitor shall
distribute funds from the Cumberland Claims Reéerve to Tarion on
account of such claims.
4, Tarion hereby withdraws its objection to the disallowance of afl of its
claims as against Urbancorp 60 St. Clair Inc. (other than Tarion's Legal Costs Claim
and Interest Claims to the extent that such Interest Claims are attributable to the Legal
Costs Claims against Urbancorp 60 St. Clair Inc.) such thal any and all of Tarion's

claims {other than Tarion's Legal Costs Claim and Interest Claims to the extent that
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such Interest Claims are attributable to the Legal Costs Claims against Urbancorp 60

St. Clair Inc.) as agéinst Urbancorp 60 St. Clair Inc. shall be zero.

5. Tarion and the Monitor agree that Tarion's Legal Costs Claim against the
~ Cumberland CCAA Entities shall be an accepted and proven claim in the amount of
$295,661.36, Tarion hereby withdraws its ab;‘éction to the disallowancé of lis Légat
kCQsts Claims that are over and above such amounf in respect’ of the Cumberland

CCAA Entities.

6. Tarlon and the Monitor agree that Tarion's interest Claim against the
Cumberland CCAA Entities shall be an accepted and ﬁroven claim in the amount of

$47,603.93.
7. For Bridge:

(a)  On the condition that the Monitor delivers to Tarion: (i) a certificate of the
Monitor, substantially in the form attached hereto as Schedule “r" certifying, to the best
of its knowledge and belief, that: (A) no original purchaéer deposits remain outstanding
or otherwise payable by Bridge to any original purchaser of a dwelling unit from Bridge;
(B) nothing has come to its attention that would suggest that sales of dwelling units
were agreed to other than those sales fo the original purchasers, such that muitiple
agreements of purchase and sale were not entered into in respect of the same dwelling
unit: and {C) no original purchaser had términated its agreement of purchase and sale
by reason of the vendor's delay in ‘closing or by reason of a delay in the purchaser
obtaining occupancy; and (i) statutory declaration from Alan Saskin, substantially in the

form attached hereto as Schedule “@", declaring that (A} no original purchaser
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deposits remain outstanding or otheMise payable by Bridge to ény original purchaser of
a dwelling unit from Bridée; (B) no sales of dwelling units weré agreed tok other than
’ those sales to the original purchasers, such that multiple agreements of purchase and
sale were not entered into in respect of the same dwelling unit; and (C) no original
purchaser had terminated its agreement of purchase and sale by reason of the vendor's
delay in cldsing or by reason of a delay in the purchaser obtaining occupancy, Tanon
shall withdraw its objection to the disallowance of its Delay Warranty Cia;ms Deposit
h Warranty Claims and Adm‘misxratidn Claims (but only to the extent that such
. Administration Claims are attributabie to any claims other than the Dwelling Deficiency
 Warranty Claims) in respect of Bndge such that its Delay Warranty Claims, Deposit
Warranly Ciaims and Administration Claims (but only to ihe extent thai such
Admimstratlon Claims are attributable to any claims other than the Dwelling Defi cnency

Warranty Claims) In respect of Bridge shall be zero;

(b)  Tarion and the Menitor agree that Tarxcm s Chargeable Conciliation Cfasm

~ against Bridge shall be an accepted and proven ciaim in the amount of $3,390.00;

(¢) ~ Tarion's Common Eiement Deficiency Warranty Claim shall be settled
pursuant to a settlement agreement with Toronto Standard Condominium Corpbration
No. 2302 substantially in the form attached herelo as Schedule "H" (the “Condo '
Settlement”), and the approvat of that settlement by the Court, and its implementation
in accordance with its terms, shall be conditions precedent to the effectiveness of these

Minutes of Settlement;

{d) Upon and contemporaneous with the implementation of the Condo

Settlement, Tarion agrees to reduce the value of the Tarion Bond (deﬁned below) by
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$450,000 in order to permit Travelers Guarantee Company of Canada to provide Harris
Sheaffer LLP with all necessary approvals to release the settlement funds to Bridge on

King Inc., as required by Section 7 of the Condo Settlement;

(e} Tarion and the Monilar hereby agree that should an owner of a

condaminium unit at Toronto Standard Condominium Corporation No. 2302 make a

dwelling deficiency warranty claim against Tarion on or before April 5, 2020, that is

accepted and paid by Tarion in gcod‘ faith, then Taron shall recover: (i) any payment

made in respect of such dwelling deficiency warranty claim; and (i) any costs of

" administering such dwelling deficiency warranty claim, which costs are comprised of

administration fees and chargeable conciliations, first, from the Travelers Insurance
Company of Canada Surety Bond No. 10024574 briginaiiy issued on September 17,
2007 and in the value of $1,000,0‘OG.00 (thé “Travelers Bond"), to the "extent itis
permitted to do so pursu‘ant to the Travelers Bond, until the Travelers Bond is fully
utilized and, thereafter, from the Cumberland Ciaims Resewe'(if then availabié) until

the amount of the Cumberland Claims Reserve is fully utilized,;

H On June 30, 2020, Tarion's Deficiency Warranty Claim, together with any
re!ated Administration Claims, shall be deemed to be zero; provided, however, that in
- the event that any dwelling deficiency warranty’claim determinations by Tarion are the
subject of any appeals, or possible appeals, by a claimant on June 30, 2020, then the
Monitor shall be required to maintain a reserve on account of such claims in an amount,
and for a length of time, lo be determined by Tarion, acting reasonably, unless

otherwise ordered by the Court.
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8.  On condition that for Downsview, the Monitor delivers to Tarion: (i) a
certificate of the Monitor, substanhaliy in the form attached hereto as Schedule “l”
certifying, to the best of its knawtedge and belief, that Downsview: (A) did not busld any
dwelling units; and (B) is not a party to any agreements for the purchase and sale of
any dwelling units that have not othe:w;se been terminated with any and all deposits
having béen return in full and full and'ﬂn'al releases hawﬁg been obtained from the
respective purchasers; and (i) a statutory declaration from Alan Saskin, substantially in
the form attached hereto as Schedule “.3" decianng that Downsview: (A) did not build
any dwelli ing umls and (B) is not a parly to any agreements for the purchase and saie
of any dwellmg units that have not otherwise been terminated with any and all deposits
- having been return in full and full and fmal releases having been ohtamed from the
respective purchases‘s. Tarion shall withdraw its objection to the disallowance of iits
,Deposxt Warranty Claims, Delay Warranly Cimms Dwelling Deficlency Warranty
Claims, Common Element Defi iciency Warranty Claims, Chargeable Conciliation
Claims, Administration Claims and Interest 'Ciaims (but only to the extent that such
interest Claims are atiributablé to claims other than the Lega! Costs Claim) in respect ’of
wansview, such that its Deposit Warranty Claims, De_iay Warréntyblaims, Dwelling
Deficiency Warranty Claims, Common Element Deficiency Warranty Claims,
Chargeable Conciliation Claims, Administration Claims and Interest Claims (but only to
the extent that such Interest Claims are ,attributab!e to claims other than the Legal

Costs Claim) shall be zero in respect of Downsview.

g. Notwithstanding the settiement of Tarion's claims described herein in
respect of the Cumberland CCAA Entities {alt such claims, the “Settled Claims”), any

and all of Tarion's claims in respect of the Settied Claims, including, without limitation,
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mﬁemnﬁy and guarantee claims, against any third parties (other than the Bay CCAA
Entities) (all such claims, the “Thsrd Party Claims”) shall be preserved as against those
third pafﬁes and Tarion shall be permitted, and reserves its rights, to pursue any and
all such Third Party Claims in law or in equity, provided tha’( Tarion shall not make any
7 such Third Party Claims or take any prcceedmgs agasnst any other person or
corporation who might c!aim, in any manner or forum, contribution or indemnity in
common law ‘or in eqﬁity. or under the provisions of any statute or regulation, including
the Neg!igencé Act and the amendments thereto and/or under any successor legislation
thereto, and/or under the Rules of Civil Procedure, from any one or more?of the
Cumberland CCAA Entities in connection with the Third Party Claims unless and only to
the extent that the Settled Claims are not paid in full ih the Cumberland CCAA Entities’

CCAA proceedings.

10.  The Monitor shall bring a motion in the CCAA proceedings as soon as
practicable to seek an arder approving these Minutes of Settlement énd directing the
Monitor to execute these Mir;utes of Settiement and create the Cumberlahd Claims
Reserve (the "Approval Order") and the effectiveness of these Minutes of Settliement

shall be conditional on the granting of the Approval Order.

11. The Approval Order shall be in a form and substance satisfactory to the

Monitor and Tarion, each acting reasonably.

12. The Parties represent that they have either obtained legal advice
concerning these Minutes of Settlement or had an adequate opportunity o do so, that
they have reviewed and understand these Minutes of Settlement, that they are

voluntarily entering into these Minutes of Settiement, and that they will not engage in
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any action which would conflict with the provisions of the Minutes of Settiement either in

word or in spirit.

13. The provisions of these Minutes of Seitlement shali enure to the benefit of

and be binding upon the respective successors and assigns of the Parties.

14. The Parties agree that the recitals to these Minutes of Setilement are true

and correct statements and form an Integral part of these Minutes of Settlement;

15, The Partles agree‘ that any Schedule attached to these Minutes of
- Settlement fofms an integral part of the Minutes of Settlement and that any reference to

the Minutes of Setilement inciudés the Schedule.

16. These Minutes of Settlement constitute the entire agreémeat bet&veen the
Parties and supersede all prior agreeménts, represehiaﬁions. warfahties, statements,
a:rangemenis_ and understandings, whether oral or written, express or implied, with

respect to the subject matter herein.

17. These Minutes of Settlement shall be governed by and construed in
accordance with the laws of the Province of Ontario énd the laws of Canada appiicab!e
therein, and the Parties irrevocably attorn to the jurisdiction of the Court for the purpose
of any proceedings that may be ﬁrought fo construe or enforce theée Minutes of

Settlement.

18. " These Minutes of Settlement may be executed by the Parties in one or
more separate counterparts, each of which when so executed shall constitute and be

deemed to be an original and shall be binding upon and enure to the henefit of each of
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- the Pames having executed these Minutes of Setﬂement or any counterpart hereof from
the time of the execuhon and delivery thereof and all stich counterpatts shall together

constitute one and the same document.

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the Parties hereto have executed these
Minutes of Settlement personally or by their proper signing officers who have been duly

authorized to do so.

- DATED this day of April, 2018.

Name: Kebort £o£mw\,

Title: Pres,q c&k{»

TARION WARRANTY
CORPORATION

4 3}'&\ gc@m‘mq “
Title: Vice Feswbit A .
& enersd Caw»re,{’
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10,
11,
12,
13,
14,

15.

Schedule "A"

Urbancorp (852 Queen West) Inc.

King Residential Inc.

Urbancorp 60 St. Clair Inc.
High Res. Inc.
Bridge On King Inc.

Urbancorp Power Heldings inc.

Vestaco Homes Inc.

k Vestaco ihvestments inc,

228 Queen'é Quay West Limited
Urbancorp Cumberland 1 LP
Urbancbrp Cumberland 1 GP Inc.
Urbancarp Partner (King South) Inc.
Urbancorp {North Side) inc.
Urbancorp Residential Inc.

Urbancorp Realtyco Inc.
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Schedule "B”

Tarion Clalms

(See Attached Spreadsheet)
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Schedule "C”

CERTIFICATE
TO: Tarion Warranty Corporation
RE: Urbancorp Cumberland 1 LP, Urbancorp Toronto Management Inc.,

Urbancorp (Nerth Side) Inc., King Residential Inc., High Res Inc.,
Urbancorp Cumberland 1 GP Inc., Urbancorp Power Holdings Inc.,
Vestaco Investments Inc., Urbancorp Partner {King South) Inc., 228
Queens Quay West Limited, Urbancorp Realtyco Inc., Urbancorp
Residential Inc., Vestaco Homes Inc., Urbancorp (952 Queen West) Inc.,
and Urbancorp {Patricia) Inc. {collectively, the "Entities”)

: THE UNDERSIGNED hereby certifies that, to the best of its knowledge -
and belief, each of the Entities did not: (A) build any dwelling units; (B) enter into any
agreements for the purchase and sale of any dwelling units; or {C) receive any deposit
monies from any person in respect of any dwelling units.

Daté:
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CANADA

PROVINCE OF ONTARIO

Schedule "D

STATUTORY DECLARATION

IN THE MATTER of Urbancorp Cumberiand 1
LP, Urbancorp Toronto Management Inc.,
Urbancorp {North Side) Inc., King Residential
Inc., High Res Inc., Urbancorp Cumberland 1 GP
Inc., Urbancorp Power Holdings inc., Vestaco
Investments Inc., Urbancorp Partner (King South)
Inc., 228 Queens Quay West Limited, Urbancorp
Realtyco inc., Urbancorp Residential Inc.,
Vestaco Homes Inc., Urbancorp (952 Queen
West) Inc, and  Urbancorp (Patricia) - Inc.
{collectively, the "Entities") ;

1, ALAN SASKiN, of the City of Toronto, in the ’Province of Ontario, DO SOLEMNLY
DECLARE, in my capacity as an officer of the Entities, THAT:

1. 1 am the president of each of the Entities and as such have knowledge of the
matters hereinafter declared.

2. To the best of my knowledge and belief, each of the Entities did not: - (A) build
any dwelling units; (B) enter into any agreements for the purchase and sale of
any dwelling units; or {C) receive any deposit monies from any person in respect

of any dwelling units,

I MAKE THIS SOLEMN DECLARATION conscientiously believing it to be frue and
knowing that it is of the same force and effect as if made under oath.

DECLARED before me
at the City of Toronto,
in the Province _of Ontario.

this :]_{_Lday of ge’;zms.

A Commissmner, etc.

249732835
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Schedule "E"

CERTIFICATE
TO: Tarion Warranty Corporation
RE: ~ Urbancorp {Lawrence) Inc., Urbancorp {Mallow) inc. and Urbancorp (St.

Clair Village) Inc. {collectively, the "Entities")

Defined terms used herein and not otherwise defined shall have the
meaning ascribed to them in the Claims Procedure Order.

THE UNDERSIGNED hereby cerifies that, with respect to each of the
Entities, no appeals under the Claims Procedure Order are outstanding in respect of
any Home Buyer Claim Notices and that all applicable appeal periods in respect of all
Home Buyer Claim Notices have expired. B

Date:

: OURT
APPOINTED MONTOR-QE THE
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Schedule "F”

CERTIFICATE
TC: Tarlon Warranty Corporation
RE: Bridge on King Inc. {'Bridge”)

THE UNDERSIGNED hereby certifies that, to the best of its knowledge
and belief: (A) no original purchaser deposits remain outstanding or otherwise payable
by Bridge to any original purchaser of a dwelling unit from Bridge; (B) nothing has come
1o its attention that would suggest that sales of dwelling units from Bridge were agreed
to other than those sales to the original purchasers, such that multiple agreements of
purchase and sale were not entered into by Bridge in respect of the same dwelling unit;
and (C) no original purchaser from Bridge had terminated its agreement of purchase
and sale by reason of the Bridge's delay in closing or by reason of a delay in the
purchaser obtaining occupancy. ' ‘

Date:

Name: zétoéa@{"f'

}%M
Title: RPQi M
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Schedule "G"‘ ~

STATUTORY DECLARATION
CANADA ) IN THE MATTER of Bridge on King Inc.
L ) ("Bridge") ‘
PROVINCE OF ONTARIO ;

i, ALAN SASKIN, of the City of Toronto, in the Province of Ontario, DO SOLEMNLY
DECLARE, in my capacity as an officer of Bndge, THAT:

1. | am the president of Bndge and as such have knowledge of the matters
hereinafter declared.

2. To the best of my knowledge and belief, no original purchaser deposits remain
outstanding or otherwise payable by Bridge to any original purchaser of a
dwelling unit from Bridge

3.  To the best of my knowledge and belief, no sales of dwelling units from Bridge
were agreed to other than those sales to the ongmal purchasers, such that
multiple agreements of purchase and sale were not entered into by Bridge in
respect of the same dwelling unit. ' :

4. To the best of my knowledge and belief, no original purchaser from Bridge had
terminated its agreement of purchase and sale by reason of Bridge's delay in
closing or by reason of a delay in the purchaser obtaining occupancy.

| MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath.

DECLARED before me
at the City of Toronto,
in the Provmce of Ontano,

this 1. cfay of i 2018.

S

A Comrissioner, efc.

Tt st St Nt Spat® st “ast® Set? et
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Schedule "H"

Bridge Common Elements Settlement Agreement

(See Attached)
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RELEASE AND SETTLEMENT AGREEMENT

BETWEEN:
BRIDGE ON KING INC.
(hereinafier called the “Developer™)
OF THE FIRST PART
-and-

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302

~ (hereinafier collectively called the “Corporation™)
OF THE SECOND PART

WHEREAS the Developer is the Declarant of the Corporation and has constructed a
condominium (the “Building™) on the lands described in the Declaration and Description of the
Corpomtnon registered pursuant to the to the Condominium Act, 1998, 8.0. 1998, C 19 (the

“Act™); .

AND WHEREAS the Corporation was created by the registrations of its Declaration and
Description;

AND WHEREAS the Developer is currently an applicant in proceedings pursuant to
the Companies' Creditors Arrangement Act before the Ontario Supcnor Court of Justice -
Commercial List {the "CCAA Proceedings”);

AND WHEREAS the parties have agreed to cnter into this Release and Settlement
Agreement (the “Agreement”);

NOW THEREFORE in consideration of the sum of ($398,230.09 plus HST §51,769.91)
$450,000.00 DOLLARS paid by the Developer o the Corporation and in consideration of the
mutual covenants and agreements set out herein, the parties hereto agree as follows:

1. The Corporation on behalf of itself, and for and on behalf of cach and every unit owner,
insofar as each owner has an undivided interest in the common elements, and its and their
respective heirs, trustees, administrators, successors snd assigns hereby releases and
forever discharges the Developer and Tarion Warranty Corporation (“Tarion”) and each
of their respective successors and assigns, legal representatives, shareholders, directors,
officers, employees and agents (collectively, the “Releasees”) of and from all manner of
actions, causes of action, suits, debts, dues, accounts, assessments, bonds, covenants,
contracts, complaints, warranty claims, claims and demands for damages, monics, losses,

THOTIRETY




indemnity, costs, fees, claims for retumn of fees, interest in loss, profits or loss thereof or
injurics howsoever arising which hereto may have been or may hercafier be sustained by
the Corporation arising out of the development, construction work, design, engineering,
consulting, architectural services and other services with respect to the common elements
ofa residentf?! condominium complex located at 38 Joe Shuster Way in Toronta, Ontario, ‘
including, without limitation, any and all alleged deficiencies identified or not identified
in the First and Sccond year Performance Audits and for which any warranty claim could
have been initiated, and from any and all actions, causcs of action, warmanty claims;
claims or demands of whatsoever nature, whether in contract or in tort or arising as a
result of a fiduciary duty or by virtue of any statute, including, without limitation, the
Ontario New Home Warranties Plan Act and the regulation promulgated thereunder
(together, the “"ONHWPA"), or upon or by reason of any damage, loss or injury arising
out of the matters set forth above,

2. Without limiting the gencrality of the forcgoing, the Corporation declares that the intent
of this Agreement is to conclude all issues arising from the matters set forth above and it
is understood and agreed that this Agreement is intended to cover, and does cover, not
only all known injuries, losses and damages, but also injuries, losses and damages not
now known or anticipated but which may later develop or be discovered, including all
the effects and consequences thereof. '

3 Notwithstanding the foregoing, this Agreement shall not affect or apply to: (a) claims in
respect of a “major structural defect” that may develop or be discovered after the date of
this Agreement and that are made during the remaining applicable warranty period
pursuant to the ONWHPA; and, (b) the Developer's obligation to transfer the Bridge
Visitor Parking Units, as that term s defined in the Corporation’s declaration.

4, Subject to Section 3 hercof, it is agreed and understood that the Corporation will not make
any claim or take any proceedings against the Releasees or any of them, or any person or
corporation who might claim, in any manner or forum, contribution or indemnity in
common law or in equity, or under the provisions of any statute or regulation, including
the Negligence Act and the amendments thereto and/or under any successor legislation
thereto, the ONHWPA and/or under the Rules of Civil Procedure, from the Releasees or
any of them discharged by this Full and Final Release, in connection with the matters
outlined above. It is further agreed and understood that if the Corporation commences
such an action, or tukes such proceedings, and the Releasees or any of them is added to
such proceeding in any manner whatsoever, whether justified in law or not, the
Corporation will immediately discontinue the proceedings and/or claims, and the
Corporation will be liable to any therein named Releasee for the legal costs incurred in
any such proceeding, on a substantial indemnity basts. This Full and Final Release shall
operatc conclusively as an estoppel in the event of any claim, action, complaint or
proceeding which might be brought in the future by the Corporation with respect to the
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matters covered by this Agreement. This Agrcement may be pleaded in the event any
such claim, action, complaint or proceeding is brought, as a complete defence and reply,
and may be relied upon in any proceeding to dismiss the claim, action, coraplaint or
proceeding on a summary basis and no objection will be raised by the Corporation in any
subsequent action that the other parties in the subsequent action were not pnvy to
formation of this Release.

5. The Corporation further covenants and agrees that in the cvent the Corporation or any
owner or mortgagee of 8 unit in the‘Corpomtien makes any claim or takes or continues
any proceedings against any person, partnership or corporation which then claims
contribution, indemnity or relief over, against the Releasees, pursuant to the provisions of
any statute, agreement or otherwise, with respect to any of the matters which are the
subject matter of this Agreement, the Corporation shall indemnify and save harmless the
Releasees from any such claims, including all costs on a fufl indemnity basis ofdcfendmg
such actions.

6. Each of the parties hercto agree to give all such further assurances and execute all such
further release documents as may be reasonably required from time to time to effectively
accomplish the intent of the Agreeient. ~

7. The Corporation agrees that it will sign this Agreement with the understanding that it
shall be delivered to the law firm of Harris Sheaffer LLP (“HS") which shall bold samc in
escrow until the settlement funds of $450,000.00 are delivered to the Corporation. The
Developer agrees that it will deliver the settiement funds to the Corporation within 30
calendar days of all of the following conditions having been met: (a) the Corporation
delivering to the Developer valid and duly authorized board resolutions of the
Corporation authorizing and approving the Corporation entering into this Agreement; (b)
the Cormporation delivering this signed Agreement to HS; (c) the release of the settlement
funds to the Developer by HS, which release shall be made upon the receipt by HS of all
necessary approvals from Travelers Guarantee Company of Canada (" Travelers™); and
{d) the Ontario Superior Court of Justice (Commercial List) issuing an order within the
CCAA Proceedings approving this Agreement and the Developer's entering into of same,
which order shall be in a form and substance satisfactory to the Developer, the
Corporation, Tarion, Travelers, HS and the Court-appointed monitor in the CCAA
Proceedings.

8. This Agrcement shall enure to the benefit of and be binding upon the respective
successors and assigns of the parties hereto.

9. Any notices required to be delivered pursuant to this Agreement shall be delivered and
deemed to have been effectively delivered by:
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Emaii transmission:

o to the Developer ¢/o tedsaskin@gmail.com

(i) to the Corporation ¢/o sunny@goldview ca

Delivery:
4] to the Developer

120 Lynn Williams Street, Suite ZA
Toronto, Ontario, M6K 3N6

{1  tothe Corporation

38 Joe Shuster Way :
~ Toronto, Ontario, M6K 0AS

or at such other address or facsimile number as the Corpomtton or the Developer
advises in writing. :

IN WITNESS WHEREOF, we have hereunto Afﬁ‘ced our corporate seals attested by the
hands of our proper officers, thls {9 dayof My, 2018

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302

Per: - -
Name: K p= LL\;’ Q—q{g \Ch ")
Tie: V jog President

e A pECHVIC
QLS DERT

UWe have authority to bind the Corporation
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SPECIAL RESOLUTION OF THE DIRECTORS
; OF ,
TORONTO STANDARD CONDOMINIUM CORPORATION NO, 2302
(the “"Corporation™)

WHEREAS Bridge on King Inc. {the *Developer”) is the Declarant of the Corporation;

* 'AND WHEREAS the board of direciors, on behslf of the Corporation, and the Developer
reached o settlement of the Corporation’s claims for defects and deficiencies in connection with the
development and  construction of the condominium  building and premises, including the
Corporation’s warranty claims made pursuant to the Ontario New Home Warranties Plan Act,

- whereby the Developer will pay fo the Corporation the sum of $450,000.00, inclusive of HST (the

“Settlement™);
AND WHEREAS the Corporation and the Developer arc required to enter into a Release and

Settlement Agreement (the “Agreement”} to confirm the Settiement and conditions in connection
therewith; ! o :

BE [T RESOLVED THAT:

L The board of dircctors hereby authorizes, approves, ratifies and confirms the Settlement.
2. The board of dircctors hereby authorizes, approves, ratifies and confirms the form of

Agreement appended hereto as Schedule “A™

3 Any one or more of the directers of the Corporation be and they are hereby suthorized on
behalf of the Corporation to execute and deliver the Agreement with such amendments or
variations {rom the form submitted to this mecting as may be approved by such' persons
exccuting the same, whose signatures shall be conclusive evidence of such approval, and
such persons are hereby authorized to do such further acts and things and to execute such
other deeds, documents, instruments and writings, if any, as may be necessary or desirable in
connection with the Scttlement and the Agreement, in order to give cffect therelo.

4. All deeds, documents, instruments, wriling, acts or proceedings in connection with ar
pertaising lo the Seitlement or the Agreement which heretofore or hereafler may be executed,
made, done, or performed by the Corporation by any dircctor thereof in connéction therewith
be and they are hereby expressty authorized, approved, ratified and confirmed.

THE FOREGOING RECLUTIQJY is hereby consented to as cvidenced by the signatures of the
dircctors of the Corporation ﬁxisQ {,day of April, 2018,

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302
e 1.

Per . 734 Mg
Tiﬂctmi};ce ‘ores dent

Pc,,.\a | gt

Nme: Tq%%% »_fx LoDE( R
Per: W %

Name: H?ﬂ{gf’( G{{-— Tec
Title: ‘)e(n_\{@[

We have authority to bind the Corporation.

(FAO-00278973'}
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RELEASE AND SETTLEMENT AGREEMENT

BETWEEN:
BRIDGE ON KING INC.
{hereinafier called the “Deve!bper”)
OF THE FIRST PART
-and-

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302

(hereinafter collectively called the “Corperation™)
OF THE SECOND PART

WHEREAS the Developer is the Declarant of the Corporation and has constructed a
condominium (the “Building”) on the lands described in the Declaration and Description of the
Corporation registered pursuant to the to the Condominium Act, 1998, 8.0. 1998, C 19 (the
[13 A ctn); : :

AND WHEREAS the Corporation was created by the registrations of its Declaration and
Description; ‘

AND WHEREAS the Developer is currently an applicant in proceedings pursuant to
the Companies’ Creditors Arrangement Act before the Ontario Superior Court of Justice -
Commercial List (the "CCAA Proceedings");

AND WHEREAS the parties have agreed to enter into this Release and Settlement '
Agreement (the “Agreement”); '

NOW THEREFORE in consideration of the sum of ($398,230.09 plus HST $51,769.91)
$450,000.00 DOLLARS paid by the Developer to the Corporation and in consideration of the
mutual covenants and agreements set out herein, the parties hereto agree as follows:

1. The Corporation on behalf of itself, and for and on behalf of each and every unit owner,
insofar as each owner has an undivided interest in the common elements, and its and their
respective heirs, trustees, administrators, successors and assigns hereby releases and
forever discharges the Developer and Tarion Warranty Corporation {(“Tarion”) and each
of their respective successors and assigns, legal representatives, shareholders, directors,
officers, employees and agents (collectively, the “Releasees”) of and from all manner of
actions, causes of action, suits, debts, dues, accounts, assessments, bonds, covenants,
contracts, complaints, warranty claims, claims and demands for damages, monies, losses,
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indemnity, costs, fees, claims for return of fees, interest in loss, profits or loss thereof or
injuries howsoever arising which hereto may have been or may hereafier be sustained by
the Corporation arising out of the development, construction work, design, engineering,
consulting, architectural services and other services with respect to the common elements
of a residential condominium complex located at 38 Joe Shuster Way in Toronto, Ontario,
including, without limitation, any and all alleged deficiencies identified or not identified
in the First and Second year Performance Audits and for which any warranty claim could
have been initiated, and from any and all actions, causes of action, warranty claims,
claims or demands of whatsoever nature, whether in contract or in tort or arising as a
result of a fiduciary duty or by virtue of any statute, including, without limitation, the
Ontario New Home Warranties Plan Act and the regulation promulgated thereunder
(together, the “ONHWPA?”), or upon or by reason of any damage, loss or injury arising
out of the matters set forth above. o

Without limiting the generality of the foregoing, the Corporation declares that the intent
of this Agreement is to conclude all issues arising from the matters set forth above and it
is understood and agreed that this Agreement is intended to cover, and does cover, not
only all known injuries, losses and damages, but also injuries, losses and damages not
now known or anticipated but which may later develop or be discovered, including all
the effects and consequences thereof.

Notwithstanding the foregoing, this Agreement shall not affect or apply to: (a) claims in
respect of a “major structural defect” that may develop or be discovered after the date of
this Agreement and that are made during the remaining applicable warranty period
pursuant to the ONWHPA; and, (b) the Developer’s obligation to transfer the Bridge
Visitor Parking Units, as that term is defined in the Corporation’s declaration.

Subject to Section 3 hereof, it is agreed and understood that the Corporation will not make
any claim or take any proceedings againsi the Releasees or any of them, or any person or
corporation who might claim, in any manner or forum, contribution or indemnity in
common law or in equity, or under the provisions of any statute or regulation, including
the Negligence Act and the amendments thereto and/or under any successor legislation
thereto, the ONHWPA and/or under the Rules of Civil Procedure, from the Releasees or
any of them discharged by this Full and Final Release, in connection with the matters
outlined above. It is further agreed and understood that if the Corporation commences
such an action, or takes such proceedings, and the Releasees or any of them is added to
such proceeding in any manner whatsoever, whether justified in law or not, the
Corporation will immediately discontinue the proceedings and/or claims, and the
Corporation will be liable to any therein named Releasee for the legal costs incurred in
any such proceeding, on a substantial indemnity basis. This Full and Final Release shall
operate conclusively as an estoppel! in the event of any claim, action, complaint or
proceeding which might be brought in the future by the Corporation with respect to the
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matters covered by this Agreement. This Agreement may be pleaded in the event any
such claim, action, complaint or proceeding is brought, as a complete defence and reply,
and may be relied upon in any proceeding to dismiss the claim, action, complaint or
proceeding on a summary basis and no objection will be raised by the Corporation in any
subsequent action that the other parties in the subsequent action were not privy to
formation of this Release.

5. The Corporation further covenants and agrees that in the event the Corporation or any
owner or mortgagee of a unit in the Corporation makes any claim or takes or continues
any proceedings against any person, partnership or corporation which then claims
contribution, indemnity or relief over, against the Releasees, pursuant to the provisions of

" any statute, agreement or otherwise, with respect to any of the matters which are the
subject matter of this Agreement, the Corporation shall indemnify and save harmless the
Releasees from any such claims, including all costs on a full indemnity basis of defending
such actions. ‘

6. Each of the parties hereto agree to give all such further assurances and execute all such
further release documents as may be reasonably required from time to time to effectively
accomplish the intent of the Agreement.

7. The Corporation agrees that it will sign this Agreement with the understanding that it
shall be delivered to the law firm of Harris Sheaffer LLP (“HS") which shall hold same in
escrow until the settlement funds of $450,000.00 are delivered to the Corporation. The
Developer agrees that it will deliver the settlement funds to the Corporation within 30
calendar days of all of the following conditions having been met: (a) the Corporation
delivering to the Developer valid and duly authorized board resolutions of the
Corporation authorizing and approving the Corporation entering into this Agreement; (b)
the Corporation delivering this signed Agreement to HS; (c) the release of the settlement
funds to the Developer by HS, which release shall be made upon the receipt by HS of all
necessary approvals from Travelers Guarantee Company of Canada (“Travelers”); and

 (d) the Ontario Superior Court of Justice (Commercial List) issuing an order within the
CCAA Proceedings approving this Agreement and the Developer’s entering into of same,
which order shall be in a form and substance satisfactory to the Developer, the '
Corporation, Tarion, Travelers, HS and the Court-appointed monitor in the CCAA
Proceedings.

8. This Agreement shall enure to the benefit of and be binding upon the respective
successors and assigns of the parties hereto. ’

9. Any notices required to be delivered pursuant to this Agreement shall be delivered and
deemed to have been effectively delivered by:
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Email transmission;
0] to the Developer ¢/o tedsaskin@gmail.com

(i) to the Corporation ¢/o sunny@goldview.ca

Delivery:
) to the Developer

120 Lynn Williams Street, Suite 2A
Toronto, Ontario, M6K 3N6

(i) to the Corporation

38 Joe Shuster Way
Toronto, Ontario, MOK 0AS

or at such other address or facsimile number as the Corporation or the Developer
advises in writing.

IN WITNESS WHEREOF, we have hereunto affixed our corporate seals attested by the
hands of our proper officers, this dayof __ ,2018

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2302

Per:
Name:
Title:

Per:

Name:

Title:

1/We have authority to bind the Corporation
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BRIDGE ON KING INC.

Per:
Name:
Title:
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Schedule "I”

CERTIFICATE
TO: Tarion Warranty Corporation
RE: Urbancorp Downsview Park Deveiopment Inc. ("Downsview’)

THE UNDERSIGNED hereby certifies that, to the best of its knowledge
and belief, Downsview: (A) did not build any dwelling units; and (B) is not a party to any
agreements for the purchase and sale of any dwelling units that have not otherwise
been terminated with any and all deposits having been return in full and full and final
releases having been obtained from the respective purchasers.

Date:
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Schedule "J"

STATUTORY DECLARATION

CANADA IN THE MATTER of Urbancorp Downsview Park
- Development Inc. {"Downsview”)
PROVINCE OF ONTARIO '

)
)
)
)
)
)
)
)
)
)
)
)

I, ALAN SASKIN, of the City of Toronto, in the Province of Ontario, DO SOLEMNLY
DECLARE, in my capacity as an officer of Downsview, THAT.

1. | am the president of Downsview and as such have knowledge of the matters
hereinafter declared.

2. To the best of my knowledge and belief, Downsview (A} did not build any

dwelling units; (B) is not a party to any agreements for the purchase and sale of

~any dwelling units that have not otherwise been terminated with any and all

deposits having been return in full and full and final releases having been
obtained from the respective purchasers.

| MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath.

DECLARED before me
at the City of Toronto,
in the Province of ant‘?ﬁm

1 &
zmslﬁaay of-Agrd, 2018.

1

A Commissioner, etc.

Nt St g g St N Nsst® s Woss®
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MINUTES OF SETTLEMENT
{Bay CCAA Entities)

WHEREAS on April 25‘, 2016, Urbancorp (Woodbine) inc. ("Woodbine™)
and Urbancorp (Brid!épath) inc. ("Bridlepath”) each ﬁigd a Notice of Intention to Make
a Proposal {("NOI") pursuant to Section 50.4(1) of the Bankruptcy and Insolvency Act,
R.S.C. 1985, c. B-3, as amended {the "NOI Proceedings"). Jointly, Woodbine and
Bridiepath are referred to as the "Companies®. K8V Kofman Inc. ("K8V") was

appointed as the Proposal Trustee in the NOI Proceedings.

AND WHEREAS, pursuant fo an order made by the Onta‘rio Superior
Coﬁrt of Justice (Comrﬁerciai List} (the “Court“) dated October 18, 2016 (the "Initial
Order Date"),'Woodbine, Bridlepath, The Townhouses Of Hogg's Hollow Inc., King
Towns Inc., Néwidwns At Kinglowns Inc., Deaja Partner (Bay) Inc. (tbe "Applicants”)
and TCC/Urbancorp (Bay) Limited Partnership ("Bay LP" and, together with the

Applicants, the "Bay CCAA Entities") were granted protection under the Companies

Creditors Arrangement Act (the "CCAA") and KSV was appointed monitor (the
"Monitor");

AND WHEREAS, on the Initial Order Date, an order (the "Claims
Procedure Order") was made by thé 'Court to establish a procedure for the

identification and quantification of certain ciaims against the Bay CCAA Entities and

against the current and former officers and directars of the Bay CCAA Entities;
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AND WHEREAS Tarion Warranty Corporation ("Tarion”), in response to
the Claims Procedure Order, submitted claims against each of the Bay CCAA Entities,
the types and amounts of which are set out in Schedule "A” hereto (collectively, the

"Claims");

AND WHEREAS, the Monitor issued a Notice of Revision or Disallowance

to Tarion in respect of the Claims disallowing certain of the Claims {the "NOROD");

AND WHEREAS the Monitor and Tarion agreed that Tarion reserved its
rights to object to the NOROD pursuant to the Claims Procedure Order by the filing of

an Omnibus Notice of Dispute of Notice of Revision or Disallowance;

AND WHEREAS for good and valuable consideration, the receipt and
sufficiency of which is hereby irrev,oc‘ab!y acknowledged, the Monitor and Tarion

(together, the "Parties") have agreed to resolve the Claims on the following terms:

1. On the condition that for each of The Townhouses Of Hogg's Hollow Inc.,
King Towns Inc., and Newtowns At Kingtowns Inc., the Monitor delivers to Tarion: (i) a
certificate ‘af the Monitor, substantialty in the form attached hereto as Schedule “B",
certifying, to the best of its knowledge and belief, that: (A) no original purchaser
deposits remain outstanding or otherwise payable by such entity to any original
purchaser of a dwelling unit from such entity; (B) nothing has come to its attention that
would suggest that sales of dwelling units were agréed to other than those sales to the
original purchasers, such that muitiple agreements of purchase and sale were not
entered into in respect of the same dwelling unit; (C) no original purchaser had

terminated its agreement of pwchasé and sale by reason of the vendor's delay in
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closing or by reason of a delay in the purchaser obtaining occupancy, and (D) at least
396 days have elapsed since the outside closing dateloccupancy date set out in each
of the relevant agreements of purchase and sale entered into by the ongma!
pufchasers; and (i) a statutory declaration from Alan Saskin, substantially in lhe form
attached hereto as Schedule “C", declaring that: (A) no original purchaser deposits
remain outstanding or otherwise payable by such entity to any original purchéser éf a
kdweliing unit from such entity; (B) no sales of dwelling units were agreed to other than
~ those sales to the original purchasers, such that multiple agreements of purchase and
sale were not enteréci into in re§pect of the same dwelling unit; {(C) no original
pﬂrchaser had terminated its agreement of purchase and sale by reason of fhé vendor's
deiay in closing or by reason of a delay in the purchaser obtaining occupancy, and (D)
at Eeast 396 days have elapsed since the outszde cfosmg date/occupancy date set out in
each of the relevant agreements of purchase and sale entered into by the original
purchasers, Tarion shall withdraw its objection to the'disailowa‘nce of its Deposit
Warranty Claims, Delay Warranty Ciaims, Dwelling f}eﬁciency Warranty Claims,
Common Element Deﬁciency Warranty iCiéims, ‘Chargeable Conciliation Claims,
Administration Claims and Interest Claims (but only to the extent that such Interest
Claims are attn’butablé to claims other than the Legal Costs Claim) in respect of The
Townhouses Of Hogg's Hollow Inc., King Towns Inc,, and Newtowns At Kingtowns,inc.,-
" such that its Deposit Warranty Claims, Delay Warranty Claims, Dwelling Deficiency
Warranty Claims, Common Element Deficiency Warranty Claims, Chargeable
Concﬂ:anon Claims, Administration Claims and Interest Claims (but only to the extent

that such Interest Claims are attributable to any ciaims other than the Legal Cosls
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Claim) in respect of The Townhouses Of Hogd's Hollow Inc., King Towns Inc., and

Newtowns At Kingtowns Inc. shall be zero.

2. On the condition that for each of Deaja Pariner (Bay) ‘incA and Bay LP, the
Monitor delivers to Tarion: (i) a cerlificate of the Monitor, substantially in the form
attached hereto as Schedule “D", certifying, to the best of its khowiedge an'dk belief, that
such eﬁtity did not: (A) build any dwelling units; (B) enter into any agreements for the
purchase and sale of any dwelling units; or (C) receive any deposit monies from any
person in respect of any dwelling units; and (ii) a statutory declaration from Alan Saskin,
substantially in the form attached hereto as Schedule “£ declaring that such entity did
not: (A) build any dwelling units; (B) enter into any agreements for the pufchase and
sale of ahy dwelling units; or (C) receive any deposit monies from any petsoh in respect
of any' dwelling units, Tarion shall withdraw its objection to the disalfowance of its
,Deposit Warranty Claims, Delay Warranty Claims, Dwelling Déficiéncy Warranty
Claims, Common Element Deficiency Warranty Claims, Chargeable Cbnciliation
Claims, Administration Claims and Interest Claims (but only to the extent that such
Interest Claims are attributable to any claims other than the Legal Costs Claim} in
respect of eac’h such entity, such that its Deposit Warranty Claims, De!ay Warranty
Claims, Dwelling Deficiency Warranty Claims, Common Element Deficiency Warranty
Claims, Chargeable Congciliation Claims, Administration Claims and Interest Claims {but
only to the extent that such Interest Claims are attributable to any claims other than the

Legal Costs Claim) shall be zero in respect of each such entity.

3. On the condition that for each of Woodbine and Bridlepath, the Monitor

delivers to Tarion a certificate of the Monitor, substantially in the form attached hereto

24975400 3
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as Schedule “F”, certifying that no appeals under the Claims Procedure, Order are
outstanding in respect of any Home Buyer Claim Notices (as defined in the C!aikms‘
Procedure Order) and that all applicable appeal periods have expired, Tarion shail
withdraw its objection {o the disalylowance of its Deposit Warranty Claims, Dwelling
Deficiency Warranty Claims, Common Element Deﬁciency Warranty Claims,
Chargeable Conciiiatioh Claims (but only to the extent that such Chargeable
Congciliation Claims are attribuiabie to any claims other than the Delay Waranty
Ciaifns), Administration Claims (byut only to ihe extent that such Administration Claims
are attributable to any claims other than the Delay Warranty Claims) and Interest.
Claims (but only to the extent that such Interest Claims are a&ributabie to any claims
other than the Legal Costs Claims) In respect of each such entity, such that its Deposit
Warranty Claims, Dwelling Deﬁciency Warranty Claims, Common Etement Deficiency
Warranty Claims, Chargeable Conciliation Claims (but only to the extent that such
Chargeable Conciliation Claims are attributable to any claims other than the Delay
Warranty Claims), Administration Claims (but only fo the exient that such Administ-ration
Claims are attributable to any claims other than the Delay Warranty Claims) and
interest Claims (but only to the extent that such Interest Claims are atiributable to any

claims other than the Legal Costs Claims) shall be zero in respect of each such entity.

4, In respect of Tarion’s Delay Warranty Claims (and any directly related

Chargeable Conciliation Claims and Administration Claims) for each of Woodbine and

Bridlepath:

24975400.5
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() the Monitor shall hold back from any distribuﬁdns in the CCAA
proceedings an amount of $604,810.00 in respect of such Delay Wamanty Claims {the

"Bay Claims Reserve"); and

(b)  subject to a litigation schedule and plan to be agreed to by-the Monitor
and Tarion, the Monitor shall bring a motion before the Court'a;s soon as practit:able
| following the issuance of the Ap;ﬁrova! Order (deﬁnéd below) for the purposes of: (i)
upholding its disallowance cfr such Delay Warranty Claims ’on the basis that the
Woodbine and Bridlepath home purchasers do not ha\}e delayed occupancy claims
and/or delayed closing claims that are capable of being asserted by such purchasers
pursuant to their agreements of purchase and sale with Woodbine and Bfidiepath or
under the Ontarioc New Home Warranties Plan Act and the_regulations prdmulgated
thereunder (collectively, the “ONHWPA’;}; and (i} determining the basis. on which
- compensation for such claims should be caicuiatéd. The Monitor does not now, and
shall not laler, dispute the validity of the Delay Claims to’t tent that: (i) the Court
determines that the Woodbine and Bridiepéth me@ home purchasers do
have delayed occupéncy claims and/or delayed closing claims that are capable of being
asserted by such purchasers; and (i) such delayédk eccupancy claims and/or delayed
closing claims are actually asserted by such purchasers and détermined to be valid
under the ONHWPA in accordance with the procedures set out therein (such claims,
; ‘the “Asserted ‘and Valid Delay Claims”). The Asserted and Valid Delay Claims shall
| be allowed and proven claims and the Monitor shall distribute funds from the Bay

Claims Reserve to Tarion on account of such claims.
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5. Tarion and the Monitor agree that Tarion's Legal Costs Claim against the
Bay CCAA Entities shall be an accepted and proven claim in the amount of $98,553.79.
Tarion hereby withdraws its objection to the disaliowance of its Legal Costs Claims that

are over and above such amount in respecfof the Bay CCAA Entities,

6. ’Tarion and the Monitor agree that Tarion's Interest Claim against the Bay

CCAA Entities shall be an accepted and proven claim in the amount of $1 5,470.65.

7. Notwithstanding the settlement of Tarion’s claims described herein in
respect of thé Bay CCAA En{iiies (a!i such claims, the “Settled Claims”),\ any and all of
Tarion's claims in respect of the Settled Claims; including, without Iimftation, indemnity
and guarantee ciaims,k against any third parﬁes (other than the Cumberland CCAA
Entities) (all such claims, the “Third Party Claims™) shaii be pfeéerved as against those
third parties, and Tarion shall be permitted, and reseweé its rights, to pursue any énd
all such Third Party Claims in law or iri equity, provided that Tarion shall not make any
such Third Party Claims or take any proceedings against any other pérson 6:
corporation who might claim, in any manner or forum, contribution or indemnity in
common law or in equity, or under the provisions of any statute or regulation, including
‘ihe Negligence Act and the amendments thereto and/or under any successor legisfation
thereto, and/or under the Rules of Civil Procedure, from any one or more of the Bay
CCAA Entities in connection with the Third Party Claims unless and only to the extent

that the Settled Oia?ms are not paid in full in the Bay CCAA Entities’ CCAA proceedings.

8. The Monitor shall bring a motion in the CCAA proceedings as soon as
practicable to seek an order approving these Minutes of Settlement and directing the

Monitor to execute these Minutes of Settlement (the "Approval Order”) and the

24973400.5
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effectiveness of these Miynuies’ of Settlement shall be conditional on the granting of the

Approval Order.

g, The Approval Omter shall be in a form and substance satisfactory to the

Monitor and Tarion, each acting reasonably.

10. The Parties represent that they have either obtained legal advice
conceming these Mihutes of Setﬂement or had én adequate opportunity to do so, that
they have reviewed and understand these Minutes of Settlement, that they are
voluntarily entering mte these Minutes of Settlement, and that they will not engage in

any action which would conﬁ;ct with the provaslons of the Minutes of Settlement either in

word or in spirit.

11. The provisions of these Mtnutes of Settlemeni shaﬁ enure to the benefit of

and be bmdmg upon the respective successors and assigns of the Parties.

12, The Parties agree that the recitals to these Minutes of Settliement are true

and correct statements and férm an integral part of these Minutes of Settlement.

13. " The Parties agree that any Schedule attached to these Minutes of
Settlement forms an integral part of the Minutes of Settlement and that any reference to

the Minutes of Settlement includes the Schedule.

14. These Minutes of Settlement constitute the entire agreement between the
Parties and supersede all prior agreements, representations, warranties, statements,
arrangements and understandings, whether oral or written, express or implied, with

respect to the subject matter herein.
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i5. ' These Minutes of Settlement shall be governed by and construed in
accordance with the laws of the Province of Ontario and the laws of Canada applicable
therein, and the Parties imevocably attorn to the jurisdii;tion of the Court for the purpose

of any proceedings that may be brought to construe or enforce these Minutes of

Settlement.

16. ~ These Minutes of Settlement may be executed by the Padiéé in one or
myufe separate counterparts, each of which when so executed shall constitute and be
deemed to be an original and shall be binding upon and enure {o fhe beneﬁt of each of
the Parties having exec&ted fhese Minutés of Settlement or any counterpart hereof from

the time of the execution and delivery thereof and all such counterparts shall together

constitute one and the same document.

[REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the Parties hereto have executed these
Minutes of Settlement personally or by their proper signing officers wha have been duly

- authorized fo do so.

| L rlay
- DATED this J\  day of Aps},"2018.

KOFMAN)INC., INITS

TARION WARRANTY
CORPORATION

A —

Title: Vice Hesctonat o
éw«" (‘Oz‘nieé ~
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Schedule "A"

kTarion C!atms

{See Attached Spreadsheet)
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Schedule "B"

CERTIFICATE
TO: Tarion Warranty Corporation
RE: " The Townhouses Of Hogg's Hollow Inc., King Towns Inc., and Newtowns

At Kingtowns Inc. (collectively, the “"Entities")

: " THE UNDERSIGNED hereby certifies that, to the best of its knowledge
and belief: (A) no original purchaser deposits remain outstanding or otherwise payable
by any of the Entities to any original purchaser of a dwelling unit from any of the
Entities; (B) nothing has come to its aftention that would suggest that sales of dwelling
units from the Entities were agreed to other than those sales fo the original purchasers,
such that multiple agreements of purchase and sale were not entered into by any of the
Entities in respect of the same dwelling unit; (C) no original purchaser from any of the
Entities had terminated its agreement of purchase and sale by reason of the Entities’
delay in closing or by reason of a delay in the purchaser obtaining occupancy, and (D}
at least 396 days have elapsed since the outside closing date/occupancy date set out in
each of the relevant agreements of purchase and sale entered info by the original
purchasers of a dwelling unit from any of the Entities.

KSV KOFMAN INC,, IN ITS

Date:
' CAPACITY AS THE COURT
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- Schedule "C"

STATUTORY DECLARATION
CANADA )} IN THE MATTER of The Townhouses Of Hogg's
} Hollow Inc., King Towns Inc., and Newtowns At
PROVINCE OF ONTARIO ) Kingtowns Inc. {collectively, the "Entities”)

1, ALAN SASKIN, of the City of Toronto, in the Province of Ontario, DO SOLEMNLY
DECLARE, in my capacity as an officer of the Entities, THAT:

1.

2,

| am the president of each of the Entities and as such have knowledge of the
matters hereinafter declared.

- To the best of my knowledge and belief, no original purchaser deposits remain

outstanding or otherwise payable by any of the Entities to any angmai purchaser

- of a dwelling unit from any of the Entities.

To the best of my knowledge and belief, no sales of dwelling units from any of
the Entities were agreed to other than those sales to the original purchasers,
such that multiple agreements of purchase and sale were not entered into by any
of the Entities in respect of the same dwelling unit.

To the best of my knowledge and belief, no original purchaser from any of the
Entities had terminated its agreement of purchase and sale by reason of the
Entities' delay in closing or by reason of a delay in a purchaser obtaining
occupancy.

To the best of my knowledge and belief, at least 396 days have elapsed since
the outside closing datefoccupancy date set out in each of the relevant
agreements of purchase and sale entered into by the original purchasers of a
dwelling unit from any of the Entities.

| MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath.

DECLARED before me
at the City of Toronto,
in the Province of Onéavo

this :Eday of m 2018.

Am SASKIN |

A Commissioner, etc.

Nt i st St ant? MmNkl Nl Nt
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Schedule "D

CERTIFICATE
TO: Tarion Warranty Corporation
RE: Deaja Partner (Bay) Inc. and TCC/Urbancorp (Bay) Limited Partnership

(collectively, the "Entities”)

THE UNDERSIGNED hereby certifies that, to the best of its knowledge
and belief, each of the Entities did not: (A) build any dwelling units; (B) enter into any
agreements for the purchase and sale of any dwelling units; or (C) receive any deposit
monies from any person in respect of any dwelling units.

Date:

24%75400.5



Schedule "E”

STATUTORY DECLARATION
CANADA ) IN THE MATTER of Deaja Partner (Bay) Inc. and
; ' , } TCCiUrbancorp (Bay) Limited Partnership
PROVINCE OF ONTARIO ; (collectively, the "Entities")
)

|, ALAN SASKIN, of the City of Toronto, in the Province of Ontario, DO SOLEMNLY
DECLARE, in my capacity as an officer of the Entities, THAT:

1. 1 am the president of each of the Entities and as such have knowledge of the
matters hereinafter declared.

2. Each of the Entities did not: (A) build any dwelling units; (B) enter into any
agreements for the purchase and sale of any dwelling units; or (C) receive any
deposit monies from any person in respect of any dwelling units.

| MAKE THIS SOLEMN DECLARATION conscientiously believing it to be true and
knowing that it is of the same force and effect as if made under oath.

DECLARED before me

at the City of Toronto,:

in the Province of Oth%'iD;.
Yy

thisj_l_i_‘rday of Apsét, 2018,

et it S Nt S Swa? Somrs® e Sawt?

A Commissioner, efc,
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Schedule “F"

CERTIFICATE
TG: Tarion Warranty Corporation
RE: Urbancorp (Woodbine) Inc. and Urbancorp (Bridlepath) inc. (collectively,

the "Entities”)

Defined terms used herein and not otherwise defined shall have the
meaning ascribed to them in the Claims Procedure Order.

~ . THE UNDERSIGNED hereby certifies that, with respect to each of the
Entities, no appeals under the Claims Procedure Order are outstanding in respect of
~ any Home Buyer Claim Notices and that all applicable appeal periods in respect of all
Home Buyer Claim Notices have expired.

» INITS

Date:
COURT

N

Name: /%M :V\o(/\
Tite: Frgs N/
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HORES OF ST CLAIR wEsT

PARY 7 onthe cod reforance nan SSRINNEX ghached hoiats 23 Behesuls (C2° (PotiNg }

1oL

23 MODEL TYRE.  Buch ELEVATION. Left PACRAGE Golg (B)

Ko

Lo

&

CATED {he 18 43y

SIGNED, SEALED AND 3
DELIVERED * ; N
in the ?regcnzpar 1 PURCHASER |
87 3R
WITH 3 i PURCHASER. sl d:]

{as tags; Purchasers
signalires if rrore than
g purchaser;

AGREEMENT OF PURCHASE AND SALE

The undersigned . (ihe “Purchaser™), nereby sgress with URBANCORP ST, CLAIR VILLAGE} IHC, (ths "Vendor” to
purchase sl and sing ands a0z premises in the Cily of Turpato (the “Runiclpslity™}. presently forming ang comprising 3 ponion of
ihese lands described above and as generally describad on the draft refersnce plan attached herelo as Schedule 'C* (e "Real
Property™} and on which has been orls (o be ronstrucied 2 dweling house as hereingfer provided {ihe “Dweling™) st the purchase price
of EIGHT HUNDRED TEEN THOUSARND NINE BUNDRED RIMETY DOLLARS (3818950 00} uf Jawdul money of Canada {ihe
“Purchase Price’}. payabie 1o the Vendor 28 follows

{a} by chegue h the amount of FIVE THOUSAND {5 5 008 U0} DOLIARS submitied with this Agteement,
{b} by cheque 7t ihe smount of TWENTY-THREE THOUSARD SiX HUNDRED SIXTY-FIVE {523 865 00} DOLLARS submitted with thus

Agtesmert. dated on o7 belors _Monday Februssy 17, 2014 and

{c} by chaque inihe amount of TWENTY-EIGHT THOUSAND 51X HUNDRED SIXTY-FIVE (528,665 00} DOLLARS sutmsitisd with s
Agreement. tated on o befote_Fricay Apd 18, 2014 ant

by cheque #ine amount of TWENTY.FQUR THOUSAND FIVE HUNDRED SEVENTY {§24,870 001 DOLLARS submitied with this

Agreemend . da'ed on or befors _Tuesday, June 17, 2014

10 the Vendor o5 deposits {cofiestively, the “Depasit™ and covenants, pramises and agrees in pay the balangs of the Purchase Price
by wire iransler from the rust account of the Purchaser's solstor or by certified cheque drawn o the ust account of the Purchasers
sulicitor payabie {0 Ihe Vender or as the Vendor may dirsct on the Clesing Date {as hersinafle: defined) subjest 1o the adjustments
teraniaher sul oul

{d

-~

This transaction of purshase and sale is fo be completed on the First Teniative Closing Date {as defined in the Statemant of Cnheal Dates
beng & padt of the Tardon Addendum s hersinalier defned) or such gatended or serated date establshed in aznondance with e
terms of this Agresment ircluding without fimitation, the Tarion Addentum ithe “Clesing Date” or “Date of Closing")

Natwthstanding anyinng contsined m this Agreement {or i any schedules annexed hersty fo the cantrary. o is expressly wsderslood and
agread that if the Purchaser has not éxeculed and deliversd 1o the Vendor or it sales rep ive an acknowhedgement of reseist of
Lath the Vendor's distlasyre statement and a copy of this Agresment duly executed by both parties herety, within ten {10) days fom the
gale of the Purthager's esecition of ths Agreement as sel oul be'aw, then the Purchaser sha' be deemned {0 be in default Herpundsr and
the Vender shall have the unilaterat right s 1 e e A s ol any Ume therzaltet upon delivering writien notice zanfimming sush

of the Vendsor

Ag
terminalon 1o the Purhaser, whergupon the Purchaser's inita! deposit cheque shall be fortowilh esturmed 10 the Purtraser by o on behal!

This Agreement is sonditional upon the approval of the terms hereo! by the Purchasers salicitor for 2 period of ten {10) days from
the date of acceptance of this Agreement by the Vengor tolow (he "Acceplance Date”} Unless the Burchaser provides notice 1o
the Vendor, in wiiting delivered to the Vensor by no later than 11:38 pm on the Acceptance Dale. then Ihe Purchaser shall be
dezmed to have walved this condition and the Agreemenl shal become firm and binding  Should the Purchaser noty the Vender
in the tima aforesaid that this Agresment is unacceptabie. this Agreement shall became mull and void ang ihe Purchasere deposit
shall be relurned in full. wihoul interest. This condition is ncluded for the benefit of Purchaser and may be waived at the
Purchaser's sols oplion )

The folfosing Bohedyies of this Agre'zmcr'nt; U atiached harelo, shad form 3 part of this Agreement  The Purchaser ackaewiedges that ha
nisread all Sactons and Schedules of g Agreement g the fom of Acknewledgament any

Schadile “A” - Addonat Terms
Scasdule 8 - Standard Features

Sehedule "C7 - Sie Pan

Sehgdula *C1 ~Elevatiors

Senedule L2 - Finor Plan

Sehedute "D* - Warning Clauses 3:d Notice Provisions

Sehedule “E* « Comman Eemants Condominom Interest

Schecule F™ - Receipt Confmation

Schedule *G" - Restricions '

Schedule baing Taten Waranly Corseraton Statemere of Coteal Dates and Addendan o Agtegment of Purgnase and Spe
{coliectively the “Tarlon Addendum™

The Purchaser's address for delivery of any notcas pussuant to iz Agreament i the addrass a5 58 out 91 the Tatien Addendum

of Sy

-~

Address

“ai

eutone 4

PURCHASER'S SOLICITOR:

“Sf'*zé; Versgr ereny neessts the witkn ofer ang agress to campiele this trarsacien in acecrdarce Wik the tarms Ferect

-

CAYED SIGNED SEALED AND DEUVERE e |2 sy sl anaifys ey
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SCHEDULE "A"
ADDITIONAL TERMS

QWELL%&G WATTERS, SITING, MATERIALS CHANGES ETC

1.

Tbe Vendor aareas fhat # will eracd on the Real Property the Dwelling in- acootdance with plans and specificalions {the

“Plans®) alrsady examined by the Purchaser and in accordante with Scheddle "G attached hersto,  The Purchaser

acknowledges and aqrees that the Vendor may from time fo fime, in Ris scle digcrelion, or as raquesmd or required by the
Vendor's architsct or any design consultants o1 by any governmental authority, change, aslter, véry or modiy the Plang, the
siting of the Dwalling andior the grading of the Real Property without natice thereof tothe Purchaser. The Purchaser agrees 1o
ascapt such changes, slferations, variations or modifications and, without imiting the generality.of the foregbing; variations to
the iotiblock number, municipal sddress, location, bodk and slevation mises, area and frontans of depth of the Real Propeny
without any abatement ofthe Purchase Price of claim for compensation whatsasver. The Purchaser slso acknowledoss and:
agress that srchitectiral Contr! of exderios slavations, driveway construction, boulevard tree planiing, landscaping, corner ot
fencing {including the location of such comar lot Tencing). extetior colour schemes, ar any othermaterisl external 1o the
Dwelling designed to snhance the sesthetics of thi Lommunity & a whole, fmay be imposed by the Municipality and/or the
subdivider andior the developar.  In fhe event the Vendor s reqguited, in compliance with such architectural contral
teaunrements 1o construct an extzrior slevation for the Dwelling other than as specified In this Agresment of amend: the

‘driveway construction or logation, boulevard trae planting ‘or Tandscaping plan- for the Dwelling andior Real Property, as the

casemay be, {all of which is hereinafier referrsd lo &5 {hiz “Amended Extedor Plans”y, the Pirchaser hereby irfevacably
aultofizes the Vendor to complete the Dwelling andior Resl Property, &5 the cass may be, in accordance with the Amended
Ewtetior Plans, and the Purchaser bareby irrevocably agrees to-scoept such Amended Exterior Plans-in fisu of the ptans for
same specified in this Agreement withoud ‘eny sbatement of the Purchase Price or ofgim for compensation whatsoever. The
Vendor shall have the ﬁght in.its solg diseretion, 10 construst the Dwelting either 85 $hown onithe Plans or 16 conistruct such
Dwelling ¢n a revarse misror image plan, including reversal ofihe garage siting and.reversal of the interior floor plan layout.

Construction of a reverse mirorimage plan is hefeby irtevocably accepled by the Purchaser without any right of abalement of
ths Purchase Price of claim for compensation whatsosver, Furiher, i the évent the Vendor determines, i its sole discretion,

1o constriict the Dwelli ing at a grade lavel different than as depicted in the Plans; necessitating & step or séfies of sieps o the
frant door, side door; teardoor, ot any door from the garage to the inieror.af the Dwelling or any slimination of the side door or
doot from the house:to the garsge orgarage to oulside, if any, the Purchaser hereby agrees ¢ acoept such changels) without
any-abatement of the Purchase Price or claim for compensation whatsoever, The Vendor-shall further have the right to
substitute olher material for that provided for in the Plans, in ihe solp discration of the Vendor, for-any cause which i may

- geem reasonabls without nofice theraot to the Purchaser, provided that such materalis, in the sole judgment of the Wenior, of

substantially equal or beltar qualy!y than the material in the Plans and the Purchaser shall-accept same without afy sbalement
of tha Putchass Prica or ¢laim for compensation ‘whatsoever.  Without Exmstmg the generality of any other part of this
‘paragraph; in the event of any changs, wariation, aitsration or modification degcnbedin this paragraph, the Purchaser shall
have: ahsnluwly o claim or cause of action whalsosvar against the Vendor or ils sales representativas {whether based or
founded in contract, ton orin equily) for any such changes, variations, alterations or medificatiois, nof shall the Purchaser be
ertitibd (o any shatement or reduction in the Purchase Price whatsosvar as 8 consequence thereof, aor any notice theraof
{unless any such change, deletion, alieration or modification fo the said pians and specifications significantly affetts the
fundamental character, use or value of the Dwalling andior the Real Property, in which case the Vendor shall be obliged 1o
notity the Purchaser In writing-of stch change, deletion, alieration or modification as soan 8s reasonably possible after the
Véndor proposes fo implement:sams, or otherwise becomes aware of same, and where any such change, deletion, allerstion
or modification o ihe szid plans and specifications significantly affects the fundamental character, use of valug of ihe Dwelling
andfor the Real: Prapery, then ihe Purchaser's only récolfse and rémedy shall bs the termination of this. Agreament priof 1o

the Closing Dete- {and specifically ‘within' 10 days- after the Purchaser is notified or otherwise becomes aware of such-

fundamental change}, and the returr of the Purchaser’s dépositmonies withoutinterest. Tne provisions of this Section may be

pleaded by the Vendor as.an estoppel inany action brought by the Purchaser ot his successors In tifle o1 assigns against the.

Yandor.

The Purchaser acknowledges. and agrees that in the event ihe Dwelling béing ;mmhasecf nerel is a. semi-delached or
townhouse dwelling, the subject lobblock of which the Real Property forms a part will not nécessanly be-divided equally but
may instead ba divided in unegual proportions, The Pufthaser sgrees 16 acceptany sush unequal division of tha Iobilock,

PURCHASER'S SELECTIONS

3

{a} Within-seven {7)-days of notification by the Vendor 1o the Purchaser, the. Purdiaser shal commplate tha \lendors
colour-and matsnial seleclion form for those ams of constroction and: ﬂmshmg for which the Purchaser is entitled 1o
make selection pursuam 1o this Agreement, and in the evant such items betome unavailable, e Purchaser agrees.
1o re-attend within seven 17} days of nofification fo-make alterhate selactions from the Vendor's samples, If fhe
Purchaser falls 16 atteénd and make sclections as aforesaid, the Vendor may make the selections on the Purchaser's
pahalt and the Purchiser agrees 1 acoept the Vendors selactions, The Purchaser shall have no. selection
whatsoeverinsofar as axierior colours; designs and materals are concernsd:

o} No changes can be permitted in colours or materials so selected by the Purchaser without the prior written wnsml of
the Vendor {which consent may-be unreasonably or arbitrarily withbeld). "I the event any of the fotegoing tems In
which the Purchaser has a choice, have already: teen ordered, instalisd of sompleled, then the Purchaser shall be
deemad 1o have accepted them. Nowithstanding anvihing harsin contained to the contrary, in nd event shall the
Purchaser's failure o make such choices within seven {7) days upon reguest 1o do so. by the Vendor, -and the
possible consequent: inabiiity of the Vendor 1o substantialy complele the Dweliing by the Closing Date eniitle the:
‘Purchaser 10 a0 extension of the Closing Date.

{e) The Purchaser specifically acknowiedges that in the-manufacture andior production of items, vananges may oocur
from the Vendor's semples and also.such ilems shown as samplés may not be subsequenﬁy avatabls, The
Purchaser hereby agress to accept any such resulting variations whetber as 16 supplier;, brand name, colour andior
‘otherwise withbut any abatement of the Purchase Price. *

The Purchaser acknowledges that he has purchased the Dwalling on the basis-of the Plans and not from a model or vignetis.
The Purchaser acknowladges that the meda! home(s) or vignettes, if any, are for display purposes oniy, and Hat some of alf of
the features contained tharein may not be Included in-ihe Dwelling unless the same is spacifically provided for in a Schedule
forming part of Wis Agreement. Any ilem identified as oplional or an upgrade in-the sales or marketing matarizi(s) 5. not
included in the Dwelling but may be purchased st additional Cost under a separaie Sthedule to this Agreement of by sefarale
agresrment. The Puichaser's attention is-drawn to Schedule *B” which forms partof this Agresment andwhich sets oot therein
the items which willbe included in the Dwelling a5 standard featurss. ‘The Purchaser hereby acknow}&dges that the Dwelling
will only include those standard features and, aceordingly, If the Purchaser requites-any clarification or explanation as 1o itere,
features- or finishes as referféd 1o-in Schedule “B" or anywhsrs glse in this Agraement or with respect 16 any matiers.
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‘Agresment,  The Purchaser hereby acknowiedges ‘that there sre no- representations, warranties, guar

2

whalsoever which the Purchaser has discussed with the Vendor's sales representativels) such clarifications or evplanations

‘mist be made ih writing and inclided in this Agreerment, falling whichthe Purchaser shall be estopped from niaking a clsim:for

any such dlarifications, explanations, iters, features, finkshes or represeniations, other than as sef oul in wiiling in tig

ntees,  colisteral
agfaements of conditions whatsoever affecting this. Agreemant, the Dwalling or the Real Property of svpporiezi?hareny oiher
than as is expressed in writing in this Agresmant:

SUBSTANTIAL COMPLE??ON oF THE DWELLQNGI OCCUPAN

In the event that the Dwelling s substartially complsted and ready for orcupancy by the Glosing: Dale the salé shall ba :
completed-on such dale without any hoidback whatsoever of any part of the Purchase Price and the Vendor shall complete
any ouistanding Rems of construction required. by this Agreement within 3 reasonable fime thereafier and during nomal

‘business hours, having regard to weather conditions and the avadabiﬁty of fabour and materials. I there is 3 detached garage

3s part of-the Real Property substantial completion of the Dwelling shall-not include compilation of the said garage- and the

‘Purchaser shall complete the within transaction notwithstanding the construction of the garage is not completed or gven

started. For the putpose of this Agreement, the Dwelling shall be desined 1o be substantially complste when the interior work

‘has ‘been substanﬂai!y firished to permit occupancy, notwithstanding that there remains grading of landscaping of other

outside work 1o be completed. The Vender shall provide evidence that accupancy is permitted in accordance with and only 1o

‘the exient required by the Tarion Addendum,

Provided that in thé-event the \iendor is unable 1o defiver 1o thé Purchaser on or befors the Closing Date 2 mnvaysnae of the
Real: Property free and cleaf of encumbrances, save and except ag provided for in this Agreement, for any feason whatsoever,
m:}&udsng, without limitation, fallure to register the Condominium: priof o the Closing Date, then the Vandor, may, atits” option,.
revuite the Purchaser 1o take possession of the Real Property in accordance with Sthedule “C* of the Tarion Addendum and

he Vendei's underiaking 16 deliver & convevance in-accordance with the provisions of this agresment within such period of

{ime a8 the Vendor may require, From and afler the date of possession, the Purthaser shall be rasponsible for thereally

Huxes, water, g, gas and pther public and/or private utilities, commitn sxpenses and interést-an the unpaid balance of the
Purchise Price all in accardarice with Schedule “C” of the Taron Addendum untl suzh time as the Vandor dalivers a
-Gonvayance of the fitle 1o the Real Properiy 1o the Purchaser, The parties herela further agree that upon the Vendor defivering

1o the Purshaser-a conveyanes in accordance with the ferms of this Agreement, any further adjustments that may ‘be reguired
shall be 'made af the lime of the delivery of the: conveyance.

TARION WARRANTY CORPORATION

7.

{a} The Vendor covenants that on completion. of this fransaction a warranly certificate for the Dwelling will be requested
from Tarion Warranty Comoration ("Tarion”), Such warranty shail contain the ony warranties coveting the Dwelling:
The Purchaser acknowledges and agrees thiat any waranties of workmanship or malerials, in respect of any aspect
©of the: construction of the Dwalling, whather implied by this Agreement of at law ‘or in gquity of by any siatute-or
otherwise, shall be limited to only those warranties deemed 1o be given by the Vendorundsr the Ontaria New Homes
Warranties: Plan Act, as may be amended {the *ONHWPA") and shall-extend only for fhe time period and in respect.
of those items as stated in:the ONHIWPA, it'being. understood and agreed that there is no representation, warranty,
guarantes, cofiaterst agresment, o condiion in'any way affecting this Agresment, the Bwelling andior the Rea
Properiy other than as expressed herein.

(b} The Purchaseror the Purchaser's designate as hereinalter provsced agrees 1o mestthe Vendor's rapresentative st

the date and-tims designated by the Vendor, prior fo-the Closing Dats, to conduct 8 pre-dalivery inspection of the

Dwelling {the “PDI*) and o fist alfiterns remaining incomplate st the time of such inspaction togather with ali mutuaily

agreed deficiencies with respect o the Dwalling on the Tarion Cerificate of Completion and Possession {the *CCP"

and the PDi form, in the forms prescribed from time: to time by, and required 1o be completed pursuant o-the

provisions of the DRHWPA. The said CCP.and PDI forms shall be executed by bolh the Purchaser.or the Purchaser's .
designate and the Vendor's representativa at the PDI and shalf constiute he Vendoat's only undertaking with respect

16 incomplets or deficient work and the Purchaser shall not require any further undértaking of the Vendor o complete.
any outstanding ftems, 1 the event that the Vendor pedomms any addifional-work 1o the Dwsliing in-ts discretion, the

Vandor shall not bie deeméd to- have waived ths provision. of this paragraph or otherwise enlarged s obligations

hersunder.

oy Thé Purchaser az:kmwtaﬁg&s thal the Homeowner information Package as defined in Tarion Bulletin 42 {the “‘HIP"}
is available from Tarion and ihat the Vendor furhar agress o provide the HIP to the Purthaser of the Purchaser's
designate, at or befors the PRI, The Purchassr or the Purchaser’s designale agress 1o sxecule and provide fo the
Vandw 1he Gonfirmation of Recsipt of the HIP forthwith-upon receipt of the HBIP.

{d) The Purchaser shall be entitied to ssnd a designate to-conduct the PDI in the Purchaser's place or-attend with thelr
designate, provided the Purchaser first provides o the Vendor a writtefh authority appainting such designats for PDI
prior to the PDL I the Purchaser sppoints a designate, the Purchaser acknowledoes and agress that the Purghaser:
shall be bound by -all of the documentation ‘éxecuted by the designate to the same degree. and with the fofce. aﬁd
effect as if exscuted by the Purchaser directly:

{8} In the.event the Purchaser andior the Purchaser's designate fails to attend the PD! or fails t6 gxecute the CCP and’
PD1 forms at the contlusion of the PDI, the Vendar may dedare the Purchaser o be i defaull under this Agreement
and may exercise any or all of its remedies set forth in'this Agreement and/or at law. Alteratively, the Vender may, a1
its option complete the within transaction but not providle the keys 1o the Dwalling to the Purchaser untif the CCP-and
PDi forms have been executed by the Purcheser andior its designate or complete the within - transaction and
compléte the CCP and PDI forms on behalf of the Purchaser andior dhie Purchaser's desighate and'the Purchaser
hareby lﬂevvcsby appoints-the Vendor the Plrchaser's attorney andlor agent and/or designate to comglste the CCP
sd PO forms on the: Purchaser's behalf and the Purchaser shall bebound as if the Purchaser or the Purchaser's
designate had execiited the CCP and PDI fonns,

4B In the event ma Purchaser andlor the Purchasar's desionate fails 10 exetute the Confirmation of Receipt of the HIP

forthwith upon recaipt therebf, the Vendor may deciare the Purchasér 1o 'be in defaull under this Agreement and may
exercise any or all of its remedies set forth in this Agresment andior atlaw.

(g} ‘The Purchaser further agrees with the' Vandor that the Vendor andior. ns fapresentativas shall have the right to enter
the Dwellingand the Real Propenty afier completion of the purct&as& in ordet to complete any of the Héms listed on
the CLP and PO forms, provided that if the Purchaser fails orrehises to pernit the Vendor and/or its re;;tasemafwes
stk aniry, the Vendor's ohiigations hereunder shiall terminate and beé 4t #n end, Any such entry shall be desmed not
1o be a trespass
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The Purchaser acknowledges that the area-of the Dwelling, 28 may be representad o referred 1o by the Vandot or
any sales representative, o whith appsars. in any sales of markeling materialis) is approximate only, and:is
measured in acoardance with Bulider Bulletin Mo, 22 published by Tanon, Actual useatie Joor space may (tharefore}
vary from any staled or representad fioor srea brigioss ficor area, and the exténtof the actual or useable living ares
within the confingé of the Dwelling may vary from any represented square foolage or floor area measureinent(s)
made by or on behalf of the Vendor.  Accordingly, the Purchassr hersby confras and agrees that sl details and
dimensions of the Dwelling purchased hereunder are approximate oy, and that thare shall be no sdjustment of-the
Purchase Price or cigim for compensation’ whatsoever, whether based upon the ultimate square footage of the
Dwaelling, or the actual or Useable living space withiin the confines of the Dwelling or otherwise. The Purchaser Rither
ackriowledges that notwihstanding ey representation of celiing heights. within the Dwelling hat where: cafling
bulkheads are installed within the Dwelling, and/er whers diopped cefiings are required, then ceiling beighis of ths
Dwelling will:be less than that represented, and the Furchaser shall corrgspondingly be obligsd 1o accept the same
without any abatermant of claim for compensation whatsoever, .

The Purchaser covenants-and agrees that he will exhaust ail the remedies available 1o him with Tarion with respect to any

claim- refating to defects in workmanship-or maferials or with respest fo-any other claim arising under the ONBWPA of in

respect of the Tarion Addendum, prior 1o pursting any other means ‘of redress with regard ta such claims. In the event the
Purchaser does not comply with the provisions of this Section, or takes sny unwarranted or unreasonsble actions with Tespect

1o:such claims, the Purchaser shall be held lisble for any damages sustained by the Vendor ss a tesult thereof.

TITLE AND CONVEYANCING MATTERS

8.

The -Purchaser agrees 10 accept ills to the Real Property: subijset to the following flems and the Purchaser covenants and
agrees to adhere to the terms and conditions 85 set out therein. The Purchaser agrees to satisfy himsalf 85 to compliance with
any of the Tollowing iems and the Vendor shall fiot be obligated on the Closing Date of théfeatter 1o 0blain any compliance,
relegses or discharges with respect 1o any of the following items:

{8}

{b)

@)

{d)

1e)

0

on

0]

any subdivision agrsemani, site plan agresment development agreement, ‘condoirinium agreement, tinancial
agresment, sncroachment. agresment or other agréement enterad info with any: municipal authorlty or oiher
governmental authodty or with any public or private ulility commission or raifway company, including any festrictions,
coverants, obligaions or lisbiiities contained thersin {collectively the “Subdivision Agreements® or “Development
Agroements”y,

any building or other restrictions and . covenanis that may. be registered against the tille of the Real Propedy,
including, without fimitation, those restrictive sovenants set out in Schedule *G” hererta andithe Purchaser agress, if
raquired by the Vendor, 1o 'signthe transferdesd of tand containing such restrictions and covenants and fo extradt
the same from any subsegent purchasers; )

a right In the nature of an eassment or license for the Vendor andior the subdivider and/or the developer and their
raspective successors and assigns and their servanis and agents to enter upon-the Real Propedy {without such act
being a trespassyat eny time prior to the complete acceptance of the subdivisien or Condominium Corporation of
which the Real Propery forms a part (the “Subdivision” o the “Development™) by the Municigality or thereatier for
completion-or correction of grading and surface drainage and in order to permi the Vendor andlor the subdivider
andfor the developer 1o cary but the abligations. if any, under the Subdivision Agreements or.as imposed by any
goversmental authority or bonding company o effect any corective measures with fespect to the Subdnision
Agreements applicable to the Real Properly and hs transter/deed of land may contain a clause fo this efect;

such sasements or rights-6f-way, licenses or leases, permanent or {emporary; as exist of may subsequentiy ‘be
granted in favour of the Condominium Corporation, the Municipality, any railway-company, any-applicable -regional
municigality, any applicable conservation: suthorty, the subidivider, ihe developer or any public or.privaie utility.
incluging, but not limited to, any telephone supplier, any hydre supplier and any gas supplier for hydre, fusl,
talephons, television, cable, sewers, water, sanitary and storm sewsr, municipal or other services or Utilities! and,
furtner, the Purchaser covenants and  agrees 1o assume, acsent and permit any such-easements, rights-obway,
licenses ot léases and if such easements, righle-of-way, licensés or leases have not beéen determingd when the
Purchaser receives his conveyance, such conveyance may contain 3 sovenant by the Purchaser for himself, and his
hieirs,-executors, administraiors, successars and assighs, 1o grant any additional easements, fights-ofway, licenses
or leases as may be required by the Vendor, subdivider or developer, any municipal orother governmental authority
ot ulility or railway company and the Purchaser irlher covenants and agress to execule ali documents without
tharge which may be required to convey oF sonfiny any such easement, right-ofway, license or lease and shal
exact-a similar covenant in any agreement entered info belwesn the: Purchaser and any subsequant purchaser fram
him; ) :

sych sasemenis a5 may be reéui’_rad by adidining swners for maintenante of enérbachingni purposes and the
encroachments parmified thersby;

any notice registered pursuant to the Condominium Act. 1993 in respect fo the common interest in the. condominium
sorporation attaching to the Real Property as furthér provided in Schedule "E* ‘hereto and any other agreements,
covenants, or other instruments as herein expressly provided and without fimiting the genarality-of the foreguing-the
Purchaser atknowledges that the roadway on which the Real Praperly fronts will form part of & common glements
condominium pursuant to the Condeminium Act; 1998 and that in connection therewith the Purchassr furher
acknowledges that: (i} it is the condominium corporation that shall be fully responsible for the maintenance of all
services, including withott limitation, the roadway, water mains, storm-and saritary sewers and all other services and
faciifies contained within the common elements of the condominium or within the Real Propenly and sérvicing lands
other than the Real Propery; (i) the Purchaser hersby Indemnifies and saves harmiess the:Municipality. %5 officers:
employess and agsnls of From and against 2l manner of actions, suits, claims which may bg brought against or
made upon the Municipality, it officers, employses and agents, or a0y of them, and-of, from and against all loss,
costs, damages and expenses which may be sustained, incurred or paid by the Municipality, its officers, empluyses
and agents or any of them; resuling from the sharing of or access fo the aforesaid services and If requested the
Purchaser sgress to provide such an indemnity addressed to the Municipality dn Closing: and {iil) that the
Municipality is not required 1o assume any of the aforesaid services at any time in the future;

any easement or restriction imposed by the Iocal conservation authority;
as herein expressly provided, and
anywinor breaches of any of the foregaing that have been remedied or e in the procass of being remediet.
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13, Provided that thé title o the Real | Property shalf on the Closing Date be good and free from all encumbrarices, except as
provided for in this Agreement. The title i& to be éxamined:by the Purchaser at his bwn expenss and:hé is notdo ¢all for the
sroduction.of any deeds or absiracts-of tille, surveys, procf of evidence of iitle or 1o have furished any copies thereof, otheér
than thase it the Vendor's possession o5 as provided-for in this Agraemant. - The Purchaser is:to be-allowed untl thiny (30
csays prior 1o the Closing Date to g2amine the fille ot his own ‘expense and if within that time he shall furnish the Vendorin
writing with any-valid objections 1o the-titie which the Vendor shall be unwilling or unable to remove-and which the Purchaser
will rot waive, this Agreement shall; notwithstanding any nfermediate acts or negotiations. be:nul and void and the monigs
paid 1o.the Vendor to-that date o account of the Depasit shall be retumed as provided for hsrein and the Veridor shall not be
hable for any damages or tosts whatsoever, including, without Bmiting the gensrality of the. foreoing, ‘loss of bargain
relocation costs, loss of income, professional fees and disbursements and any smount paid lo third paries on-account of
decoration, construction or fixturing costs. Save a8 1o any valid objections so.made withih such time; the Purchaser shan
canclusively deemed to have accepted the tifls of the Vendor{o the Real Propedy,

i The Purchasar acknowledges thal the Real Property is or will be encumbered by mortgages andlor encumbrarices which the
Purchaser i not to assume and that the Yendor will niot be obligated 1o oblain and register a discharge of such mongages
andfor encumbrances insofar as they affed! the Real Proparly until a reasonable fime efier the Clasing {as defined in the
Tarion Addendum) and the Purchaser shall accept the undertaking of the Vendor's solicitors to ohtain and register as-soon as
reasonably possible aker Closing a discharge of such morigages andior encumbrances except ag provided for herein and
funther agrees not to refuse to compigte this transaction on me grounds that such morigages and/or encumbrances havé not
baen discharged:

12, The transler/desd of jand shall be prepared at the Vendor's expense and may contain any of all-of the provisions set fudh in
this. Agréement and shall be esecuted by the Purchassr, if required by the Vendor, and the Purchaser shall execule and
deliver on the Closing Date a covenant, undertaking or agresment incorporating all or any of ihs terms contained hersin oras.
may be requited by-the Vendor, The Purchaser undenakes and agress o fegister the transterf deed of land 3t his own
expengse sl ihetime of Closing. Each party is fo pay the costof fegistration and taxes on its own documants. The Purchaser
shall deliver 1o the Vendor, on or before Closing, as required by the Vandorthe Ac&nowiedgﬁmem in‘the form atiached tu this
Agtesment, any, duly tompleied and executéd. The Purchaseragrees to advise the Yendor or iis soliciiors withie thirly {303
days prior to the Ciésing Date of the manner i which tile is 1o be taken by the Purchaser, failing whith il 16 the Real
Property shall be engrossed indhe ndme of the Purchaser as noted on this Agreement and the Fuwﬁaser shall be estopped
From requiring any turiher changes 1o the manner in which the trahsteridesd of Jand s engrossed.

13 The Purchaser hereby acknowledges the. fs..li prigrity of any morigage or construction financing arranged by the Vando' andior
secured by the Redl Properly over his-interest as Purchaser for the full amaunt of the seid mortgage of construstion firancing;
notwithstanding any law of siatute iothe contrary and:agress 1o execute all acknowledgaments or postponsments required to
give full effect thereto, The Purchasér covenants and agrees that this Agreement is subprdinate to and pastponsd to any
mortgages aranged by the-Vendor and any advances thereundet from time to-ime.and to any sasement, ficense or other
agreement concarning the Real: Property. The Purchaser further agress to consent fo and execute ail documentation-as may
pe required by the Vendor inthis regam and the Purchaser hereby wrevm:amy appoints the Vendor &s the Purchaser's
attornay to exectte any consams of other domuments requsfed by the Vendor {o give sffect to this. pacagraph

14 iy ihe event, that the Municipaiity does at.some point in time provide a releasé of any of the Subdivision Agreements the
Yandor-may sither provide such release to the Purchaser for registration of siich release by the Purchaser at the Purchaser's
expense of register the releass, if any, inwhich svent the Purchaser shall: pay the Vandor the cost of registration- of such
release forhwith Upon request although the Vendor may, atits. opticn, add stich cost {o ihe statement of adjustments as a
creditto the Vender, The foregoing provision does notin gny way whatsosver requine the Vendor to request any such reiaase
orimposs s vbiigation on the Vendor o take any steps 16.obtain any such release.

i5. The Purchaser acknowlgdaes that the transter/desd ptland 1o the Real Property: m e giver on the Closing Dale may ¢ amanatn

from the registerad owner of the Real Property ang not from the Vender hergin, and the Purchaser agrees fo accept same and

to accept sush awner's tifle covenants in lieu of the Vandor's, in the gvent the Vendor is not the registered owner of the Real

Properly on {stmg ang the Purchaser hereby relesses the rggistered dwnet fram all obligation, mmm and respansibifity

whatsoaver arising out-of or sssodiated with the constriclion of the Dweliing and nstallation of all other improvaments within

‘the lot boundaries of the. Real Property, and the Purchaser agrees 10 execule and deliver on closing: a separaie
acknewledgement and release in favour of the regisiered owner to this-efiect:

PLANNING ACT

15, This Agréemerit shall be condiional upon comptiance withithe subdivision control pravision-of the Planning Actof Qmana as
‘may be amended, which compliance shall be obtained by the Vendar, at iis-sols:expense, on or before cmsang,

INSURANGE
17 The Purchaser shall place his own insurance onthe Real Propsrly for Closing.
JUSTMENTS

18, On the Closing Date, the Purchaser shall pay to the Vendor, as an adjusiment on the statementof adjustmants, in addition to
any dther monies required to be paid as set outin this Agreament, the following:

{a) common expensé contributions atiribuled fo:the Reat Property, apportionad and aflowed from the Closing Date, with
that day itself apportioned to the Purchaser, with the Purchaser being-obliged to provide to-the Vendor.on or befme
the Glosing Date an‘executed pre-authorized payment fom in the form presented by the Vendor,

{b} afy amourt sual to the Tarion enrdiment foe paid by the Vendor for the Real Propery;

{c any amounts which remain unpaid dnd owing 1o the Vendor on sccount of upgrades andlor extras andfor changes
ordered by the Purchaser;
{d} the Vendar's properionate amolnt of he- fealty laxes {inchuding Jocal improvement charges) and tax account

admministration fee wiich shall be apporionsd and allowed to Closing. © Really taxes (including local impravement
charges) shall be estimated by the Veador for the galendar year in which the fransaction is completed and shall be
adjusted as if stch sum has been:paid by the Vendor, natwithstanding that same may not have besn levied or paid
by the Date.of Closing, subject, however, 1o resdjustment wharcihs actuai amotint.of sush taxes a8 ascerained:

{&} the costs ofany wlility chack meter, waler meter, bydro-meler or gas | meter installed in or about the Dwelling, as well
as a proportionate share of any bulk utility meters withinthe Condominium, the instaliation of any sush melers, the
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18,

20,

5.

sonneption chargas for any such melers andlor sewers and the installation and energization charges, as the ¢ase
may bie, of hydro, water and oas services provided e the Dwalling snd/or e Condominium and a filtleen percent
(15%) administration charge Shefesn, A cortificateof the Vendsr or staiuiory declaration of an officer of the Vendor
specifying the said costs shall be final and binding on the Purchaser,

iy all amsunts chargeable and bilable to the Purchaser for water, hydro, gas, cable TV, and any other services arising:
ag 2 result of the Purchaser’s fallure fo make his awn contractual arrahgemeﬁis with the relevant public of privale
utility authorities snd suppliers on the Closing Date and for which the Vendor is subsequently charged, i baing the
express intent of the patiies thaf it shall be the sole responsibility of the Purchaser fo notify all relevant utility
authorities and make the necessary cantractual arrangements 10 ensure senvice to the Dwelling;

{g) the amount of any increase in development chargels) andlor education development charge(s) [ihe "Levies®)
assessed againstor atiributable to the Unit (br assessed against the Property of any ;mmon thereot, and aftributatite.
to the Real Property by pro-rating same:by dividing same by the number of Dwellings in the proposed development;
pursuant 1o the Developmerit Charges At 1997, 5.0, 1997, as amended from time to fime, and the Edbealion Act,
5.0, 1897, 8s smended from time fo time, over the amount of such charges thal would be evigible as of January 1,
20114 and the amount of any new Levies that wate not éxigibie as of January 1, 2044 With respect to the property and
were subsenuently assessed againstibe praperty or altribulable teithe Unit;

{ny the amount of $500; 00 as security for sny damages 1o of unauthodzed changes that the Purchaser may make to the
grading of the Redl Property ahdier the diivevway andlor any amounts the Purchager may twe o the Yendor andior
for any breach of any of the Purchaser’s c»b{;gaﬁcms pursuant fo this Agreement and any damages, costs and.
expenses the Vendor may incur as & result thersef. Such securty shall be repaid {¢ tHe Purchaser upon wiiltsn
request from the Puschaser after assumption of the subdivision of which the Real Property fomns & part and/or such
later date as the Vendor mayreauire providad he Purchaserstil owns the Real Property and ocdupies Same as his
principal residence less any amourits the Vendor may have 1o pay lo conedl or temedy any damages and changes
andjot 1o pay-itssll any amounts swing to the Vandor andlor fe cover any damages, oosts and expenses incurted by
th Viendor as @ result of anything sei out above;

{ the cost of #hy boulevard tree planting; which cost shall not exceed Three Hundred and Fifty ($350.00) Dollars. The
Puirchaser acknowledass that there may notbe atres planted in front of the Real Property, ) )

4 the charges:imposed upon the Vendor or its solisitors by the Law Society of Up,)er Cianada upen :egsszfamn ofa
fransfer/desd of land or charge/mongags of tand or any other instrument;

3] the sum of Three Hundred and Fifty ($350.00) Dollars s a confribution towards the cost of fess payable by the
Vendor to its lenders intluding the cost of obtaining {pariial) discharges of morigages not intended fo be assumead by
the Purchiasar;

{4y - any tax, whether categorized as multisstage sales tax, a businass transfer tax, & modified retail sales {ax, 2 value-
added tax, or any other type of 1ax whatsogver that may be levied or charged in the future by any govemnmental
authorities, -including, “bul without limiting the generally. 6f the forégeing the municipal, federal. or provincial
governmenis or any of thair agancies, on or with respectto any sale, iransfer, lease or disposition of pmpeny of any
pmwsmn of goods-or ssrvicas made in'the course:of a taxable activity-and the Furchaser shall be solely respunsmia
for paying andfor reimbursing the*Vendor for such tax, whether of not-the legisiation-impasing such tax places the
pritary responsibility for payment thersof onto the Vendor, and the Vandor shall be aliowed 1o charge the Purchaser
az an adjusiment orthe Closing Date with the sstimated ampunt-of any such tax, notwithstending that such tax may
not have baen formally o finally-lsvied and’ payable with suth iz adjustmaent being subject to readjusiment; if
necessary, when the actual final assessment of levy is availeble ordeterminatie; and

{m) any other adjusiment hersinafier agresd to by the Vendor and the Pirchaser in witing.

if any of the adjusiments to be made on the Clasing Date cannot be aceurslely determined st the time of Closing, then the
Vandor may estimate the adjustment to bs made and the Closing shall take place in sccordance with g espmiale. There
shall be » later and finsl adiustment when all theritems 1o be adjusted can be accurately determined.

Unless expressly pravided in this Agreement, the hotwaler heater and tank to be installed in the Dveliing is not in
Purchase Price. and shall remain chattet properly,  The Purchaser shall take &l necessary. steps o assums
closing, charges for. hydvo, water and-other servicas, and the Vendor may recover any payments therefore from 1 B8,
in the-case of the high velocily heating/cooling system installed-in the Dwelling, it is:understood and agreed that the Umt “will

inciude a réntal or leased hot waler tank/water heater component of the high velocity syster which will remain the property of

the appropiiate company of other supplier of such item, and scoordingly, the Purchaser shall-be required-io pay the monthiy
rentalllease charges assessad with respect thereto from and after the Closing Date, and shafl execute all requisite rental
dogurnents in connattion therewith prior to the Closing Date.

The Purchassr acknowledges that (i) the water hedter or water heater/hot water fank/waler healer compment of ihe high

velozity. system s fo:be nor-ownad (i} the terms governing thelease/ranial for the water heaterihol water tankiwaler heater
eomponient-of the high velocity system will be provided by the Vendor prior to:closing and the Purchaser will be requifed fo

sxecute 4 Jease/rental document containing the terms. priorto closing; and (i) the terms of the leaselrantalmay contain & buy-

‘it option aliowing the Purchaser 1o purchase the water heater or water heaterhot water tank/water haater companent of the

nigh velocity system if desired. If any provider of hot water tanks o longer rents The-waler heater or water heater/hot watef
tankiwater heater component of the-high veloclly system and if arrangements are nol made with another suppliar for the
installation of the water heater or water heaterhot water tankwater hester component of the high veldcity system o a rerital
hasis, then notwithstanding anything o the-contrary in this Agreement, the Purchaser shall pay,-as an adjustment on closing,
the cost of the water heater/tank or water heaterhot water fankiwaterhesteér component of the high velocity system such cost
to be determined by statulory declaration swom:on the part of the Vendar, The water meter is ‘ot included in-ihe purchase

“price it is'not property of the Vandor, The Putchaser shall pay, or reimburse the Vendor fir the cast of, or the sharge mads,

for water service and instaltation of the water mater and the cost of the hydro insiallation and connection fee.

in {hé aveni any cheque glven by the Purchaser is retured afier being presented for payment 1o the financisl institution on
which it is drawn, by reason of there not being: sufficient funds in the account on which ssid cheque is drawn, the Purchaser
shall pay the Véndor for aach siich retisrned cheque the sum of $250.00 plus HST asliguidsted damages and notas a- penalty

which payment shall, at the Vendor's option, Be made as an adjustnent.on the Closing Date in favaur of the Vendor or be
delivered to the Vendor logetrer with the replacement chequs,

HOMES-OF ST, CLAIR WEST
January 18, 2014



A

HARMONIZED OR SINGLE SALES TAX
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It is acknowledged and agreed by the parties hereto that the Purchase Price siready includes 3 component
squivalent to-both the federal poriion and the provingial portion of the harmonized goods and services tax o single
sales tax exigible with respect to.this purchase and sale iransaction less the Rebate as-defined below (hereinbefore
and herainafier referred to a5 the *HST'), and thatthe Vendor shall semit ihe HST to CRA on behalf of the Purchassr
forthwith following the completion of this transaction. The Purchaser hereby warrants and represents 1o.the Vendor
that with respact o this fransaction, the Purchaser quailfies for the federal and provingial new housing robates
applicable pursuant fo the Excise Tax Act {Canada), as may be amended, (collectively, the “Rebate”) and further
warrents ang reprasents that the Purchaser is 2 natural person who is acquiting the Real Property with the inteation
of baing the sole beneficial swner thereof on the Closing Date {and nol as the agent or frusize Torar on hehalf of any
olnet party or pariies), and covenants that pon the Glosing:Date, the:Purchaser or one or more of the Purchaser's
relations {as such term's defined in the Excise Tax Act) shall passonally ocoupy the Dweliing as his primary place of
residence, for.such pericd of time.as shall b required by the Exdise Tax Adl; anil any other applicable legislation, in
order 1o entitle the Pirchaser 1o the Rebate (and the ullimale assignment thereof to and in favour of the Vendon in
respect of the. Putchaser's acquisition of the Real Properly. The Purchaser further watrants.and represents thal he
tas not claimed (and héreby covenants that the Purchaser shall not heresiter daim}, for the Putchaser's awn
acours, any patt of the Rebate in connettion with the Purchaser's acquisition ofthe Real Property, séve as may be
vthenwise hersinafter expressly provided of contemplated. The Purchaser hereby irrevocably assigns {o the Vendor
il of ihe Purchasers rights, interests and entillemenis io the Rebals {and Soncomitantly relenses all of e
Purchsser's claims or inieresis i and ko the Rebale, to snd in favour of the Vender), and hereby frevooably
guthorizes and directs -CRA 10 pay o dif the Rebale directly to the Vendor. In addition, the Purchaser shall
execute sud deliver 1o the Vendar, forihwilh Upon the Vendirs of Vandar's Solicitors ‘request for same {and in any
svent on of before the Closing Date), all renuisite documents and assurances thal the Vendor or the Vendors
soficitors may resssnably require in order to-confifim the Purchaser's eniitlement to the Rebale andfor to enabls the.
Vendor 1o obiain the benefl of the Rebate (by way of assignment or otheraise), including without limitation, " the
BSTHST New Housing Rebale Application for Houses Purchasad from a Builder-or ofier similar form as prescribed
from time fo fime {the “Rebate Form™), Tre Purchaser covenanis and agrees o indemnify anit save the Vendor
Hanmless from and against any loss, vost, damage and/or figbility {including an amount squivalent to the Rebale, plus
penalties and interest therson} which the Ventior may suffer, incur of be charged with, as a-resull of the Purchasar's
failure fo quality for the Rebate; or 8% & resull of the Purchaser having -qualified initiafly bul being subsequently
dissntiled to the Rebate, or-25-¢ tesult of the inabilily to assign the benefit of the Rebale 1o.the Vendor (or the
nelbotiveress of the documents. purporiing 1o Fssign the benefi of the Rebate 16-the Vendor). As secirity for the
payrment of such amount, the Purchasat does hereby charge and pledge his interest in the Real Property with the
intention of creating a fien or charge againstsame. Jt is further understood and agreed by the parties herelo that:

{i if the Purchaser does nal quality Tor the Rebate, or fails to deliver 1o the Vendor ot the Vendar's soficitors
forthwith- upon the Vendor's or the Vendors splicitors-request for same {and in any event on:or bafors the
Glosing. Date) the Rebaté Form duly sxecutad by ite Purchaser, fogether with alf olfer requisite documents
200 assurances that he Vendor or the Viendor's salicilors may reasonably require from the Purchaser orthe
Purchasers solicitor in order to confimm the Purchaser's sligibiliy for the Rebate andfor o ensure that the
Vendor ultimately acquires {oris otherise assignad) the benefit of the Rebate! or
(it i the Vendarbalieves, for whatever resson, that the Purchaser doss notqualify for the Rebate, regardiess of
i any-documentation:provided by or-on behalf of the Purchaser (including any statutory declaration sworm by
the Purchaser} 1o the contrary, and the Vendors betiel or position sh this matier is. compiuricated o the
Purchasst or the Purchaser's solicitor oror betare the Closing Date;

then nitwithstanding anything heteinbefore or hateinalter provided to the contrary, the. Purchaser shall. ba sbligad 16
pay to the Vendor (or o whomssever the Vandor may i writing dirsct); by certified cheque daliverad onthe Cloging
Date, an amount equivalent fo the Rebats in addition-to the Purchase Price. and it those chreumstances where the
Purchaser maintains that he is eligible for the Rebate despite the Vendor's befisf 1o the conirary, the Purcheser shall
{after payment of the amount equivalent 1o the Rebate as sforesaid) be fully entitied fo:pursue the-procurement of-the
Rebate difectly from CRA. 1tis further understocd and agreed that in the svent that the Purghaser intends to rent dut
the Dwaling after the Closing Date, the Purchasec shall nat e artitied 1o the Rebate, bul may neverthelsss bg
entitied to pursue, oh:his owh afiér the Closing Date, the federal and provingtal new rental housing rebates direclly
with CRA, pursuant 1o Section 256.2 of the ETA, s may be amended, and other applicable lagistation relating to the
provindial new rental housing rebate. RN :

Notwithstanding any dther provisien herein conlained in this Agresment, the Purchaser acknowledges and agrees
fhat the Purchase Price does nat include any HST exigible with tespect 1o any of the adjusiments payable by the
Purchasér pursuant o this Agresment, or any exiras bt upgrades or-changes purchased, ordered or chosen by the
Purchaser from the Vandor which sre not'specifically set forth in this Agreement, and the Furchaser covenanis and
agrees 1o pay such HST to.the Vendor in accordance with the ETA. In addition,-and without Jimiting the generality of
the foregoing, in the evant that the Purchase Price is increased by the addition of exiras, changes, upgrades o
adjustments. and as & result of such increase, the guantum of the Rebsle that would atherwise be available s
reduced of exiinguished (the quantum of such. reduction being hersindfier rafersd (o as the “Reduction’), then the
Purchaser shall pay tothe Vendor on the Closing Date the amount of {as determined by the Vendor in #ts sule and
absolute discretion) the Reduction:

EXTRASIUPGRADES
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The Purchaser-covenants shd-agrees tht be shall pay1o-4he Vendor in ativance for all extras, upgrades of changes ordered
by te Purchaser atthe time suzh seder i made and the Purchaser furlher acknowledges and agrees that suich payment is
non-refundable in the svent that this ransaction s not compieled a5 a result of ihe Purcheser's default under any of the terms
of this Ageeemant, - IF any amount payabls for extras, upgrades o ghanges is owing 10-the Vendor as-of the Closing Date,

such amount shall be paid in full on the Closing Date.  Nobwithstanding anything hiersin pontainad o the condrary, the

Purchasef acknowledgss and agrees that i, upon Closing, any of the extras, upgrades or changes ordered by the Purchaser
remain incomplste in whols or in part-or if the Vendor shall, in its sple-discretion, determing that it will:not provide exteas,
upgtades or changes 6r cannot complete the esteas - upgrades or changss, then there shall be refunded 1o e Purchaser upon
the Closing Date that porion of the amount.paid by the Purchaser in connastion with- such-exiras, upgrades or changes
allovated to tHose extras; upgrades-ar cianges which remain incomplate in whole or in part as aforesaid, as determined by the
Vandor, In the ovent sch extras, upgrades or changes wereinglixled at no-charge whether or not included as pant of ths
Agreement then the Vandor's cost of complefing such incomplate items will be refunded.. The Purthaser further acknowladges
arid agress that the amount so paid tothe Purchasér {of for which, in the atemative, the Purchaser receives credt in the
statement of adjustments) shall be accepted by the Purchaser a3 full and final settismant of any claim by the Purchaser with
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respont 1o the exiras, upgrades or changﬂs which remaily ancemgteta as-aforesaid. The Purchaser further acknowledges thal
the Vendor's atillity with respactio such incomplele extras, Upgrades or changes shall belimited to the return of the amounts

© oferred to aforoiaid.and, theraafter, thore shallibe no further liabiiity upon the \!er‘dm in: connechion with such muut!\plﬁta
eilrdg; Upgrades of changes and upon such payment being niade or Eradit being given, the Venter shall be deemed :
beenreleased from any and all oblmatinns claims or demands whatsosver with respect za suchincomplete eutras, upgrades
or changes.

NOTICE AND WARN!NG CLAUSES

24. The Purchaset acknowledges that existing antior futlire development agreements and any subsequent agresments w be
‘sritered into or registered between the Vendor and the Municipality or any-other applicable party may require the Vendor to
provide the Purchaser with- certain notices or warmings m:iuding, without i:mihng the: generality .of the foregoing, notices or -
wamings regarding the usé of the Real Propery, environmental issues, nofse levels from adjacent roadways or otherwise,
maintenance of municipal fercing, schosl transportation and related educational ssues, and the status of services and works
in the subdivision. The Purchaser acknowledges and agrees that the Vendor may be unable, at this time, lo provide the
Purchaser with:all stich niofices and wamings. On or before Closing, the Purchasar shall forthwith exscute upon request an
‘acknowledgmient of amendment to this Agreement containing the fequired nofices and waming clauses. The Purchaser
acknowledges and agrees that the Yendor may be unable to sell the Real Property lo the Purchaser unless the Purchaser
executes such acknnmeﬂgmems or amendménts as aforssaid, In the-event that the. Purchasef fails to exdcule such
acknowledgments or- amendments fodhwith upon being requesied to de s¢; the Vengor shall be entited, at its sole option, 16
tenminate this Agreement and upon such termination, all monies paid 1o the Vendor hereunder shall be forfeited 1o the Vendor
and this Agresment shall be at an end, and the Purchaser shall not have any further rights heréunder. Without tirmiting the
,gensfahiy ofihe foregoing, the Purcbﬁ&r acknowl wdgss h&mg advised of the nofices restnctmns as set out in Schedule "D to

this Agreement of Purchase and Sale,

INSURANCE/RISK

25. All buildings anid aqu:gmem, comprising the Dwalling And the Real Pm';ren?y shaﬁ e and remzin a1 the risk of the Vendor untit
Closing and panding completion of the sale, the Vendor will hold all insufance pohczes and e procesds thereal for the -
Vendor's benef alone. In the svent of damags to the Dwelling, the. Vendor may either in its-sole ‘disoretion (2} repair ihe
“damage, fihish the Dwelling and completéthe sale and, If hecessary, delay the Tldsing Date insthe mannef permitted in T
Tanien Addendum; or {b) temhinate {his Agresment and retim to the Purchaser il deposit monies peid fsy the Purchasar o the
Verdor payable iinder lawiif the damage to the Orwelling has frostrated this Agreement at! iaw

PURCHASER COVENANTS AND AGREEMENTS

26 Notwithstanding the ciosmg of this transaction, the Purahaser hereby authorizes and shall not abstruch-or Interfare inany way
with thie Vendor, he subdivider or the developer, the Municipality, the regiorsal’ mumcxpamy‘ he public andfor private utiliies,
the telephone andfor cable company.ar persons autharized by any of tham. free access tothe Real Propedy and the Dwelling
at all reasonable-hours in order to maks mspamans atid 1o do such work of fépairs, including, but fiot restricted fo, correction
‘of sodding. andior grading, instailation of catch basing, instaliation, repair, constraotion or reconstruction and/or maintenance of
any of the municipal services, public and/or private ulilities and ather services; inict tuding sewers and watér maing; and fof any
of the purppses aforesaid or rejated theteto, such entry on the Real Property and:Dwelling- by any sUch persons shall be
deemed to-not be commiting trespass and the Purchiaser does hereby give leave and ficence 1o any.of such persons for the -
purpbses aforesaid and free access for any such persons shall continue for such period of time a5 may be set outin the
Subdivision ‘Agreements of any. oiher agreemﬂnts affecting the Real Property or as may be required by the Vendor, thig
subdivider of the déveloper andior any municipal.of governmantal:authority, regulatory body or. public or-privale utility. The
Purchaser further coveénants {0 mmp!y “with and not to breach any -of the Subdivision Ag{eemenis of any other such
agrwﬁeﬁt&

27, The Purchasér undentakes.and covenanis ihat he will not, at any time either before or aker-tha Closing Date; without the prior
written authorily 6f the Vendor.and the subdivider or the developer {which may be unreastnably or arbitrarly withheid)
interfere with or siter the drainage dilch, cbsiruct the natural Tlow of waler or sbsituct the drsinage. as designed and
engineéred by the subdividsr or the daveloper, srect fences, porchas, patios, planting. paving, swimiming poel, clothes lines or
abstructions of any kind, remove top soil or subseil, cul down Jiving trees or do anything which may ¢change or alter thegrading
“or obstrict the drainage of the Real Proparty o surrounding lols or lands in any way gndf he does, the Vendor or its servents,

‘BUsCEsE0rs, agents and assigns may enter theréon and correct stich: grading or femaove of relocate such cbstructions at the
‘Purchaser's expense and be paid, forthwith wpon demand, thé cost thereof,  The Purchaser shall zdhiers 10 the overall
diginage patterns of the Subdivision, inchiding: such easemsnts as may axist or may be required for the purpose of water
‘drainage Upon the Real Propery 1o snd from adjoining lands, and the Purchaser agrees to grant siich easements 4 may be
srequired from time to time by the Vandor or.subdivider or devel oper for drainage. The fotedoing covenant may, at the option of
the Vendor, be included in ahy transfer of iitle to the Purchaser and shall run with the land. The Purchaser agress that he
shall be soiely responsivle for watering and geniéral maintenance of sod from the: Closing Date or-from the date thatsed is laid,

whichsvershall be later, and the Vendor shall have nio obiigation in that regacd whatsoevy if the Vendor is required by the
subdivider, developer or any govemmental aulhority {o replace any laid sod:gs a resull of the Purchaser's defaull under ihis
Section; the Purchaser shall promptly. pay the Vendor for same and the Vendor shall not be obliged to.do so until payment has,
“Beeny made therefare in fullto the Veéndor by the:Purchaser.

28. The Vendor hereby notifies the Puschaser and the Pufchaser acknow}edges that the subdivider or thé. developer has agreed to
provide and pay-for paved roads, sidewalks, curbs, street fighting, sanitary and storm.sewars, street signs and other services
‘as requited by the Subdivision Agreements and that suchis the responsibiity of the subdivider or the developer and not the
Vendor, In-the evert that title to the Real Propenty Is iransletred directly from the subdivider or the developer or another party
{the *Party"} rather thanthe Vendor the-Purchaser covenants and agress fo execuls and deliver-on the Closing: Date an
acknowledgement and release in a form satistactory to the Vendor andfor subdivider angdior developer andlor the Party
feleasing the subdivider of the oevetcpef or the Party s the case may bs; from any and alf matiers inl respect of the within
fransaction and. ac?nowiedgmg that the subdivider ‘or the dev&loper ar ihe Parly, ss the case may be, has no labiity,
obligation or respensm;iz;y 10 the Purchager.-

29; The Burchaser agréés that untll all lots or blocks in the Subdivision:are soid, the Vendor shall have the exclisive fght 46
maintain model homes, signs, ‘sales staff and marketing materials) in the: Subdivision and 1o show prospective purchasers
through the Subdivision and thicugh sny unsold homes and:the Purchaser agrees fiotdo display any signoon the Real Property
offering the Real Property for sale or rent, In the svent that the Purchaser displays any such sign on the Real Property, the
Vendor shall have the absolute right 6 entar oh the Real Properly and remove such sign withbut such act biging & respass.

30. The Purchaser agrées thatiin the évent that there 1s any water lsakags into the basement or any other damage of any king or
nature whatsosver which-the Vendor shali-be required at law of by Tarleh fo répair, the Vendor shall not be Hable for any -
‘consequential damage caused by the water or otherwise nor for any damage 10 any improvements, fixtures, fumishings or
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personal properly of the Pufchaser, bl shall be resprsnsib & only for the repasz of such damage of leakiage in-accordanss w;m
the terms hereof, Further, the Purchaser waives his right 1o any claim ageinst the Vender for damage 1o the Dwelling dugio
shirikage, warpage, twisting of seflement or any secondary. or consequential damage fesuiing therefram. . Further, the
Vendor shall not be. fisble fof any secondary or covsequam;ai ‘damages whatscever which may result from any defect in
materials, design or warkmanship related fo the Dwelling.  The Purchaser further acknowledges that the Vendar is niot
responsivle for the repair of any exterior work resulting from settlement, Including driveways, we ikways, patio stones or
sodded areas of for any damage 16 intetior househald improvements of decor saused by malenal shrnkags, twisting or
wamage. The Purchaser agress that this Section may be pleaded by the Vendor in estappai of any clains by fhe Putchaser -
pursuant 1o this Section. .

The Purghaser g agrees that prior to the Crosmg Date i will notin-any-circumstances enigr onto the Real Property withoil the
express written authority of the Vendor and accompanied by.a representative of the Vendor and any endry -other than s
sforesaid shall be deemed 1o b a Wréspass and'the Vandor shalt be enbitied 16 exercisé.any:rights thatitmay have pursuant Io
this Agresment:or st law as a result of same. In addition; the Purchaser agrees that he will nolin any circumsiances, sither
personally of by his-agant, servant or authorized representative. perform-or have perfommed any work of any natire or kind

‘whatsoaver on the Dwelling or the Real Property priof to the conveyance of the Real Property 1o the Purchaser and in:the
-gvent.of 8 breach of this covenant, the Vendor shall be entified, at its soie option, to desm such bredch as 5n event of gefaull .

by the Purchaser under this Agreemem orto lake whatever steps are necessary 1o remove, corect or remedy any such work,

‘and in such event, at the Vendor's sole oplioh, the costs and expenses thereof plus 5 fifieen parcent {15%;} administration fee

shall.be paid 16 the Vendor by the Plrchaser forihwith upon demand by thé Vendor or added {o the Purchase Price-as an

“adjustment on the Closing Date. In- the .event the Vendor compleies the-sale of the Real Properly o the Pumhaser alt

warranties related 10 any items andlor matters the Purchaser sflected by his actions shali be vaid,

The Purchaser acknowledges that due fo'the nature and sxtent of construction work wm&h will be required to be undertaken
by the Vendor on the Real Praperdy ih connisttion with the excavatioh, srection; and construction of the Dwalling, ona of mere
trees may be removed Trom the Redl Property and others may or will suffer demage or destruction both bsfors and after
Closing, a& 3 result of the remaval, interference or the destruction of rosts, contact with the trunk by-sguipment or mathinery
or oftienvise, The Purchasér herehy aaknawtedges covenants, ahd agiees that the Vendor shall notbe reepon isitde or fiable

in'any foanner, whatspever, forany losg or deslruction {o-rees or for any loss or destruction o she properly of the Furchaser

‘Howsoever caused nor shall the Vendor big responsible or lishle for the removal of any irees or parts thareof, fromthe Real
Property, &t any-fimg, whatsosver, It is understocd and agreed thal the Vendor has made no fepresentation, warranly,

guararites; collateral agreemant or sondition whatsoever, egarding the preservalion, remeval, condition or‘health of trees on.

-the Real Pmperrg

The:Purchaser agrees that he will-not, for a period of at lsast fwo {2} vears from the Clesing Date,plant.any fress, shrubs,
vines, hedges of ciher landscaping on tha Real Property without the sxpress writien corisent of the Vandar which-consent miay
be umeasonaby or arbitrarily withheld. - The Vendor:shall have the right during sugh perod fo enter tnithe Real Propaity,
without notice to the Purchaser, and fo rémove, without any lisbility, whatsogvet, any such trees, shrubs, vings, hedaes or
other andscamng planted on the Real Propedy i’ contravention of this Section without such act: heing s lrespass,

:NON-REG TION AND NO ASSiGNMENT AND NO OBJECTION

34

35

38,

7.

The Purchaser cove;zams and agrees.that he will at no hme register or atiempl to register m;s Agreement o titls 1o the Real

Propérly by way-of caution, depostt, assignment orin:sny way whatsoever, and it is expressly agreed by all parties hefeto that.

any such registration oraflempt by the Pumhaser or anyeng acting for of through him ahall constitute an event of default ungder
this Agreement. In the event that this Agreement ascaulion, a dagasxt afassignment orany ather instrument whatsosver i
registersd agalnst or dealing with the title In-confravention of s provision, then the Purchaser hereby appoinis the Vendorhis
true angd lawiul attorney andib agenl for the: purposes of remaving the nstrument from title, including: the ‘giving of any
dischargs, liing or release-of any caution, deposit or the assigrenent of any rights purstiant 16 this Agreemant. The. Pur(:haser

‘hereby iiravocably consents 0.3 court ofder removing any such notice of this Agreemant, caution, depdsit or any other

dociments of instruments wﬁatsoever from fitle 10 the Real P*apeny The Purchaser shall bear sl costs Incurred by the
Vendor in-ihe exercise of any of IS riahts pursuant io this provision, - The: Purchaser acknowledges that notwithstanding any
rule of lawito tha contrary 3hat by executing this. Aqreemeni ha has not aequired any equiteble or i«agat interest in tﬁ& Dwelling

or the Resl Property:

The Purchaser covenants and agress-that he or she will in no way, dire;:;ty of indlrectly, fist for sale arleass; sdvarlise fof sale
orieass, rent, convey, ransfer, sell or lease, nor in any way assign his o her inferest under this Agreemant orihe Purchasar's

irights -and inlerasts: ?zeréunder of in the Real Pmpeﬁy‘ nar dirscly. of indirectly perimit any third psr(y {o st or advertise the
‘Real Propeity for sale or.leass 4t any fime priorto the . Closing Date without the prior witlen consent of the Vendor which

consent may be. unreasmabiy of armtramy wnthheid The Purghaser ackncwledges and-agrees that once a breach of the

‘préceding: covenant and agreements ocours such breach shall'be a default hersundsr dnd, at the Vanders sols-option; be

desmed incapable of rectification, ang accordingly the Purchaser acknowledies snd:-agrees that in the event of such breach

‘the Vendor shall have the unilateral right 2nd aption of taking whalever steps are avallabie 1o the Vendor-in the event of the

Purchaser's defaull. The Purchaser shall not be permitted-to dirsct litle to any third parties without the prior written consent of

‘the Vendar which consent miy be unreasonably or arbitrarly withheld.

The Purchaser toveénants and agrees that hé shall not directly. nor mdnref;ﬁy Qb;eci {c nor oppose any official plan
amendment(s), rezoning application(s], severance application(s), minor variance applicafion(s) andlor site plan appncatmn{s}
nor any -other appiications. ancillary thereto relating to the development of the Real Property, or any heighbering or adiacent
lands, The Piirchaser further acknowledgés and agress that this covenant may be plesded as an estoppel of bar lo-any

-opposition of objection raised by-the Purchaser thereto,

‘The Purchasér covenants and agrees fo use the dweli mg only for llowable Uses under the relevant zoning by-laws applicable

tothe Froperty from time o time: The Purchaser acknowledges that it is the Purchaser's sole responsibility to ensure that the

Purchasers use of the Dwslling:is in compliande with all municipal by-laws,  The Purchaser covenanis and adress. that the
Purchaser shali not, aither before or after closing, utilize. or afiow the Dweliing to be ufilized, andior apply for or sllow any

‘petson 1o apply-for any poolpancy peMItin respéct of the Dwelling which shall-permit the-use thereod contrary to the zoning

by-law applicable 1o the Dwelling.  The Purchaser agress that the sliowable uses of the Dwelling shall be. furiher restricled,
which restrictions shall be incorporatad in rfastrictive: covenanis io bé rsgistersd on title 1o the Progperty, @ draff 6f whith is
attached as Schedule *G herato:

Ei,!?gTRONiC REGISTRATION AND TENDER

38

The parties waive petsonal tender and agree that tender in the absence of any.cther inutually acceptable sirangement and
gubjest 1o-the provisions-of this Agreement shall bé validly made by the Vendar upon the Purchaser by & reprasentative of tha
Vendor {which shiall incliide fhe Vandor's solictor) attending o being avaiiable at the offices ofithe Vendor's soficiiors a1 3:30
p.1; on the Closing Date and remain there until 4:30.pum . of the same date and being ready, will ing and able to:complete the
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subject trapsaction. In the event the Puyrchaser or his solicitor fails 16 appaar Of appears and falls to clése the subject
transaction such attendance by the Vendor's representative shall be desmad satisfactory evidence that the Verdor was réady,

willing 2nd able to complste the sale at such fime.  Payment shall be tendered by verlifisd chmque drawn on any Canadisn
chartered bank,

Notwithstanding anything contained herein to the contrary, In the svent the Purchaser or his Solicitor advise the Vendor of jis
Salicitors, on or before the. Closing Date that the Puschaser is unable or uniwilling fo complete the purt:hése of fake occupanay,
the Vendor is refidved of any obligation 1o make any formal fender upon the Puichaser or his Sol mrxt and may exercise
forthwith any and. aﬂ of its right and remedies provided for in this Agresment and at law.

" Given that the: e!ectmmc registration system (heremaf‘er raferred to as the *Teraview Electronic: Regxstranon System” -4

“TERS") s aperative in the applicab%e Land Tities Office in which ihe Reat Property is registered, the feflamng provisions shall

“prevail:

{a) the Purchaser shall be obliged to fetain a solicitor, who is both an authorizéd TERS user and in good standing with
the Law Socisly-of Upper Cenada, o represent the Purchaser in connection with the completion of 1815 transaction.
The Purchaser shall authtrize such solicitor to, at the oplion-of the Vendor's soliciior, either éxecute an escrow

closing agreement with the Vendor's: solicitor on the standard form ‘recommended by the Law Soclsty of Upper
Canada {hereinafter feferred 1o as the “Escrow Document Registration Agreement”) establishing the procedures-
-and fiming for completing this ransaction or 1o otherwise agree to be bound by the procedures sel forth in the Escrow
‘Document Registration Agreement. 1f.the Vendor's solicitor provides wiitten notice to-the Purchaser's solicitor that it
accepts and agrees to be bound by the terms of the form of Document Registration Agreement prepared by the.Law
Bogiety. of. Uppet Canada ang adopted by-the Joint LSUC -~ CBAO Commiltee: on Electronic Registration of Title
Oecumems a5 may be amended from time to fime, the Vendor's solicitor and 4he Purchaser's soficitor shall be
i d to havé executed such form which shall be the Escrow Qacum#m Registration Agreement definad in ihis
paragraph and referred to inthis Agresment,

(64  he delivery and- sxchangs of documents, maf;ces and keys o the Dweling, and the relgese thergol o the Vendor and
the Purchaser, as the case may be:

(¥ shall ot oceur contemporaneously with tiie regisiration of the transfer/deed {and. other regisierable
documentation}, and

{il} shall be govarned by the Escrow Document Registration Agreement, pursuan\ il wmch the sulinitar
receiving the documents, keys antfor cartified funds will be reguired to-hold same in escrow, ‘and will not be
entiled- to release samé except in sirict accordance With the provisions of the Escrow Docliment
Regrstmﬁan Agreement;

{c} the Puw%xaspr expressly acknowledges and agrees that be wilt not be enimed 1o receive the transferidesd of land io

’ the Real Property for registration -until the balance of funds due on thé Closing Dale, in accordance with the -
staternent of adjustments, ara either remitted by certified chequel(s} via personal delivery or by slestronic funds
transfer 4o the Vendor's solicitor {or in such othisr manner as the. latter may direct) prior 0. the release of the
§rans¥efiﬁe§d ofdand for feglsi(ailun

dy each:of the parties herelo agrées that the delivery of any. documents not intended for registration on title to the Real
Property may be dalivered to-the other party hersto by 1elefoy transmission {or by a.sifnilar system reproducing the
original) or by electronic iransmission of electronically signed documents through “the Infernet provided that il
documents sa transmitted have been-duly and properly executed by the appropriate parbeslssgnatones thereto which
may be by elecironic signature. The party transmiiting any such document shall also defiver the “original- of same
[unizss the document is an electronically. signed documant pursuam to the Flectronic: Commercs Act of Ontaric, as
may be amended] to the reciplent parly by overmnight courter ‘sent. the day after Closing, if same has been so
reduested by the recipient party; and

(&) ,nammsiandm snything conlained i this Agreement o the contrary, it is erpressly understond and agreed by the
parties harsto thatan effective tender shall be desmed to have bwn validly made by the Vandor upon the Purchaser
when the Vendor's solisitar has;

) delivered all closd (xg doguments to'the Purchaser's solicitor in accordance with the: yravxsmns of this Escmw

: Document Registeation Agreement or the provisions of this Agreemant and weys are also deliverad 1o-the
Purchaser's solicifor or made available for the Purchaser i pick up 4t the Vendor's sales office. customer
service office or construction site office;

] agvised the Purchaser's solicitor, in wiitivg, that the Vendor is ready, willing and able to complets the.
transaction in accordance with the terms and provisions of the Escrow Dosument Registration Agreement.or
the provigions of this Agreement;; and :

] has completed all sleps raqwad By TERS in order {o complete this ransaction that ¢an be performed or
undertaken by the Vendor's solicitar without the cooperation or participation of the Purchaser's solicitor and
specifically, when ihé Transfer of the Real Propefly is ofgated oh the TERS system and messaged to the
Purchaser's sahcaor ufder the TERS systemm,

without the necessity of personally aﬁtending upon the-Purchaser of the Purcnasers solicitor with the aforementiones
documents andfor keys andfor funds, and without any requirement 1o have an independent witness evidencing the
foregoing.

DEFAULT AND REMEDIES

41

{8} he Purchasershall-be deemed to be in default under this Agreement in each and every one of the fmi!owma events,
namely;

{i)‘ upon the non-payment of all-r any portion of the Parchase Price, or any other amount due hersunder,

0] upon & breach of or fallure in the peiformance or observance of any covenant, ferm, agreement, Testriction,
stipulation or provision of this Agreement to ke performed and/or observed by the Purchaser; and

i) upon-any lish, executivh of encumbrancé ardsing from any action:or default whalsoever of the Purchaser
baing charged apsinst or affecting the Real Properly.
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{b} A certificate.of the Vendor or an.aificét of the Vendor that default has been made and the date of defauitand that
. notice, if required, of such default has been given 1o the Purchaser, shall be conclusive svidence of the facts therein
- stated. if such default continues Tor five (5 days aftst witter notics thereof has been given to the Purchaser or the
Purchaser's Salictor, by the Vendar or its solizitors: (Gther than any default by the Purchaser on the Closing Dale, for
which:nio notice or perod to remedy shiall be given or requirad), then in addition to any otharrights or reedias which

the Vendormay have, thé Véndor, at s option, shall hava the rights and remadiss as st outbelow,

(g in the event of a.dafault by the Purchasef, then, in addition io any other fghts or rémedies which the Vandor may
have, the Yendor, at its sole option, shall have the night fo temiinate. this. Agreement dnd preserve dny rights.the
Vendsr may have against the Purchaser and in such svent, all monies paid hereunder (including the depbéit mordes
paid or agreed to'be paid by the Purchaser pursuant 1o this Agreemant which sums shall be acoelerated on demand
of the Vendor), together with any interest samed théréon and maonies paid or payable for extras or upgrades of
changes ordered by the Purchaser, whether or not installed it the Dwelling, shall be forfeited to the Vendor, The
Purchaser agrees that the forfeiture of the sforesaid monies shall fiol be a penatty and it shall not be necessary for
the Vendor to prove it suffersd any damages in arderfor the Vendor fo be ableto retain the sloresald monies, The
Vendor shall in sich event still be entitled o claim damages from the Purchasar in addition to any monies forfeited 1o

* the Vendor. in the event the Vendor's solicitors are holding sy of the deposit monies. in trust pursuent 1o. this
Agreement, then in the svent'of g default, the-Vendor's solicitors shall pay to the Vendor the said deposit monies
together with any interest accrued therson, provided the Vendor has deliverad to its solicitors a certificate of the
Vendsr or an officer of the Vendar, cerifying that the Purchaser has committed a default pursuani 1o this Agreement
1hat has nol been remedied and that the Vendor has terminated this Agreement and that the Vender is therefore
enfiled fo-the said deposit monies and acerued interest, if any. Theretpon ifie Pufchaser hereby releases the
Vendor's solicitors from any cbligation 1o hold the said deposit monles, i any, and intsrest, if any, in trust; and shall
nol make any claim whatsoever against the s3id solicitors and the. Purchaser hereby irevacably authotizes and
directs the said soliciiors to defiver the said deposit monies, if any. and actried inierest, if any, fo the Veador,

() it is bndersiood and agread that the rights contained in this Seclion on the,part of the Vendor are in addition o any
ther Aghts {whether of a mare-ongrous nature or not) which the Yendor may have atlaw, in squity-or under any
other grovisions: of this Agréement; and the Vendor expressly has dhe right to exarcise all or any-one ormore of the
fights-cantained inf this-Agreement, or at law ot i gquity, without exarcising at such tims, the remainder of such right
o nghts and without prejudics 1o the subsequent.right of the Vendor lo exercise any remaining right orrights at law,
in equity orin this Agresment. Inihe event the Purchasér fails 1o make payment of any amount as and whan fequired
pursuant te the terms of this Agreement, the: payrient ambunt shall bear interest st & rale edual to sight per cant (8%)

~ghove it prime rate of the Vendor's.bank, calculated from the due date to:the date of payment. Prime rate for any
day means the prime fending rate of interast expressed as 2 rate par anrum {tompited on a-yearof 365 days) which
the Vendor's bank establishies from time to fime as the reference rate-of interest in order {o determing interest rates it
will charge: for demand loans miade in Canada in: Canadian dollars as the same'is in effsct-from time 16 time: In'the
avent of any ofher defaull under this Agreement by the Purchaser the Vendor shall have the right, atiits scle option,
it not the pbligation, to take whatever steps are necessary to commect and/ar femedy such default and the Purchaser
shall-pay forthwith to the Vendor upon demand the costs and expenses of the Yendor in doing so:pliss a fiftsen
parcant {15%) administration fee. In the event the Purchaser fails 1o pay any of thie foregoing amounts to the Vendor
after demand the Vendor shall have the fight, atiits option, 1o add any of such outsianding: amounis to the Purchase
Price 28 an adjustmient on the Closing Date. : :

The Purchaser covénants and agress {6 pay 1o the Vendor all amounts 1o ¢orred! and femedy all damage caused by the
Purchaser of those for whom he is.in jaw responsible fo any services Installed within the Subdivision, which services shall;
witheut limitation, include-survey stakes, landscaping, frées, curbs, curt cuts; streets, roads, sSidewalks, sireat signs, strest
lighting, sanitary and sform sewers and any underground services instafled by or on-behalf of any public or private utilties.
‘The-amolints 30 paid by the Vendor shall form and constitule a Vendor's llen against the Real Property which Vendor's fien
may be enforced inthe same manner 8s 3 mortgage/charge thereon. :

‘The Purchaser hereby agrees to indemnify and save harmiess the Vendor, its servants and agents, suscessors and assigns,
from all sctions, causes of astion, tlaims. and demands whatsbever for, upon or by -reason of any damage, Toss orinjuryto 2
person or. property of ifie Purchaser or any of his friends, relatives, workmen, agents o anyons else for whom at law the
Purchaser Is responsible who: have enterad on the Real Property or any:part of the Subdivision whather with: o without the
authorization, sspress or implied, of the Vendor.

Mo walver by the Vendor of any breach of covenant-or defalit in the performance of any obligation herelindsr orany failire by
the Vendor 1o enforée s rights hersin shall consiitute any further waiver of the Vendor's rights herein, it being the express
intent of the paries that any waiver or forbearanse in enforsing iis fights by the Vendor shall apply sclely 1o that paticular
breach or failure.

HNotwithstanding anything:contained in this Agreement it is Understoud and agreed by the parties herelo thatl in the event.that
congtiuction of the Dwelling is not complated on or before the Clasing. Date for any reason or in the event the Vendar sannot
complete the subject transaction on the Closing.Dale; other than as & result of the Purchaser's default, the Vendor shalf not be

responsible or iable to the Purchaser in any way for any damages or costs' whatsosver including without limitation loss of

bargain, relocation costs, Joss of jncome, professional fees and disbursements and any amount paid to third pacies on
account of decaration, construction or fixtufing costs 'dther than those costs set outin the Tadon Addentur.

CALISE OF ACTION/VENDOR ASSIGNMENT

46,

(a) The Purchaser acknowledaes and agrees that notwithstanding any rights which he might otherwise have at law orin
equity arising out of this Agreement. the Purchaser shall not assert any of such rights, nor have any claim or.cause of
Action whatsoever as a result of any matier or. thing arising under or in-connection with-this Agreement {whether
‘based of founded In sontract law, tort law or in equity, and whether for innotent misrepresentation, negligernt
mmisreprésentation, breach of contract, ‘breach of fiduclery duty, bresch of constructive trust or othérwise), against dny
person, fim, corparation or other legal entity, othar than-the person, fimm, corporation or iegal enfity specifically
nammed or defined as.the Vendorherein, sven though the Vandor may be {or may ultimately be found or adjudged to
be). 5 nomines ur agent of another person, firm, corporation or other legal entity, or & trustee for and on behalf of
anothar person, firm; cotporation or other legal antity, ‘and this acknowledgment and agresment may be pleaded as
an estoppsl and bar against the Purchaser in any aclion, suit, applivation or procaeding braught by of on behalf of the
Purchaser o assert any of such rights, claims or causes of action against any such third parliss.

(b} At any time prior o the Closing Daté, the Vendot shall be permitied {o.assign this Agreement {and its rights, bensfis
and imerests hersunder) to any person, fiem, parinership-or corporation and upon any such assignes assumiog al
obligations under this. Agréement and notifying the Purchasser of the: Purchaser's solicitor of such sasignimani, the
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Nendor named he{em shall bg automatically releassd fom all obligations and liabllities 1o the Purchaser arising from
1his Agresment, and said asstgnee shall be deemed for all purposes 16 be the vendor herein 3s if 4 had beern an
‘vriginal party to this Agreement, i the plate and instead of the Vandor:

Any:notice fequiréd:to be deliverad under the pravisions of the Tarion Addendum shall Be delivared in the manner fequired

therein.

Any other nofice given pursuani to the terms of thls AgrEément shall be deemed fo have been properly given if it is in writing

‘and-is delivered by hand, ordinary prepaid post; facsimile fransmission.or electronic mafl to the attention of the Parchaser or

the Purchaser's sulicitor to-their respsctive addresses set out in this Agreement and 1o the Vendor at 120 Lynn Williams Strest,
Suite 2A,; Tofonto, Ontario MEK 3NG-or the Vendor's solicitors 16 their respeciive addresses sel:out in this Agreement or in all
cases such other address as may from time {o fime be given by notice in accordance with the foregeing. Such nofice shall be
diemed to have been received onthe day it was deliveted by hand, facsimile ransmission or electronic mail and upon the
third day following posting excluding Saturdays, Sundays and statutory holidays. {n the svent of @ mail stoppage or slow

down, all notices shall be defivered, sent by facsimile tansmission or sent by slecironic mail. This Agreement or any

amendments or addendum thereto imay, st the Vendor's aption, be properdy delivered; if delivered by facsimile transmission ar
if & copy of same is computer scanned and forwarded by electronic mail to the other party:

PURCHASER'S CONSENT TO THE COLLECTION AND LIMITED USE OF PERSONAL INFORMATION

49,

Thie:Purchasés hereby consents to the Vendor's collection, use and disclosure of the Purchaser's personal information for- the

‘purpese of snabling the Vender to proceed with the Purchaser's:purchase of the Real Property, completion of this transaction,

and for past-clesing and affer-sales custorier care purposes. Such personal information incdludes the Purchasers name, home
address, &mail address, telefaxiielephons number, age, dale of birth; marial status, residency status, social insurance
number (only with respect fo subparagraph (b) below), finangial information, -desired Dwelling design(s) and ‘colour/firish
selections, In paﬂucula; bt withowt imiting (h@ foregeing. the Vendor nay cﬁsgiesa such personal information to;

{a} any relevant Govarimental autherities of ageéndies, including wﬁhou’a limitation; the Land Titles Office (in-which the
Real Property is regisiered), the: Minisiry of Finance for the Frovince of Ontario {i.z with respedt o Land Transfer
Tax), and the Canads Revenus Agency (“CRA™). (i &, with tespeci o H, 5T, ¥

by CRA, 1o whose aftention the T-5.iterest iieome tx information fetur and/or the NRA non-resident withfolding tax

information retum s submitted {where applicable), which-will' contain or refer to the Purchesers soclal insurance
number or business registration number (as the case may bej, &s required by Requlation 201{1}{bj{iiyof the Jneome
Tax Act {Canada), as may be amanded;

{©) {he condominium cc:morat!on, for purposes csf facilitating the cxsmpiemm of the congominium corporation’s voting,
isasing andfor oiher relévant records, and to thé condominium: corporation's property manager, for the purposes
facifitating the Issuance of nofices, the. collection of common axpenses andior implemienting other condommwm
carparation managemenﬂaﬂmmzstmuon functions;

{d} -ahy companies or legal entities ihat are associated with; relatad to or-affiiated wzth the Vender {of with the Vendor's

parentholding company, §-applicable} and-are developing one or mors other developments, projects or communities
that may be of interest 16 the Purchaser or members of the Purchaser's family, for the limited purposes. of marketing,
advariising and/ior selling various products andfor 5&mcss o ihe Purchaser anglor mémbers of the Purchaser's
family;.

{e} any financial institution(s} providing {or wishing to provide) mortgage ﬁnam;mg, banking andfor alfier financial or
related services to the Purchaser andlor members of {he Purchaser's family with respect to-the Real Propesy,
including without imitation, the Vendor's construction fander(s), the person andiat firm monitoring the praject of which
the-Real Property forms a part {the “Project”) and it costs, the Vendor's designated construction lender(s], Tarion
andlor any. warranty bond -provider sndlor depasit insurer, required In connection ‘with .the: developinent andior
gonstrughion financing of the Projest andior the Real ?mp&ﬁy sodlot the financing of the Purchaser's acquisition of
the Property. from the Vendar"

] any insurance companies of the Verdor pmvrdmg {or wishing 1o pmwde} insurance coverage with respect to the
Project andior the Real Propety (ar any portion thereof) and any title insurancs sompanies providing {or wishing &
provide} fitle insurance 10 the Purchaser or the Purahasers morigage kenﬂet(s) in connection-with the sompletion of
this transaction

{a} any tradesisupplists of sub-trades/suppliers, who have been retaingd by or on behalf of the Vendor {of who are
otherwise dealing with the Vendor) to facilitate the completion and finishing of the Dwelling and the Real Pmperty and
the installation of any exiras or upgrades ordefaﬁ of requested by the Purchaser;

) one of more providers of cable television, telephone, tslecommunication, security atarm systems, hydmﬁecmm{y
walstfchilled water/hot water, gas andior other similar or related services to the Real Property {or any portion thereofy
{eolieciively, the "Utitities"] unless the Purchaser glves the. Vendor prior nolice in wiiting: not to- disclose the
Purshassr's personal information: w ang O o of he Utilities;

i one or more thind pary datd processing companies which handia or process mafketqng campaigns on hehsn‘ of the
‘ Vendar or dther companies-thal are associaied with, Télated to or affilialed with:the Vendor, and.who fmay send (by
aanall of other means) promotional itetaturelorachures about new developments, profects or communities drdfor
related services 16 the Purchaser andiof mambers of the Pufthaser's family unless the Purchaser gives the Vendor
prior notice in wnung ol 1o disclose the Puzchaser‘s pem@nai information 1o one ot more of the aforemertioned third

patly data processing companiss;

iy the Vendors solicitors, to faciitate the dlosing of this transaciicm including the-closing by electronie mieans vis the
TERS, and'which may {in tiimn) involve the disglosure of such parsonsl ahfafmshon o gn internst application service
provider for distribution of documsrtation; and )

{k} any parson, where the Purchaser further consents to such disclasure of di’sx;iqsures sequired by law.

Any questions or cancems of the Purchaser with respect to the collection; use or disclosure of his personal information may be:
delivered to the Vendor at the sddress set out i the Tarion Addendum fo the a‘ctenﬂcn of the Privacy Officer.
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S0, The P'urchaser agreeﬁ that keys miay be released to the Puschaser af the Vendor's sales office, customer service office or
canstruclion site office upon completion. of this irensaction, uniess otherwise délemmined by the Vendor. The Vendor's or its
solicitors’ advice that keys are available for reléass 16 the Puichaser constititas 4 valid delivery of keys lo the Purchasef.

ONE.TIME UNILATERAL RIGHT TO EXTEND CLOSING
51, The Vendor shall have a one-iime unilateral right to extend the Cioslng Date forone (1) Busﬁass Day {as defined in the Tarion
Adnendum) to avoid the necessity of tender where the Purchaser is not resdy to-close on-the Closing Dale and delayed
ciosing compensation will not be payable for such petiod,

CONSTRUCTION LIEN AGT

E2. The Pmchase; covenants and agress thathe isa "home buyer within the meaning of the Construction Lisn Act of Ontario, 8
may be amended, and will ncxt ciaim:any len holdback on the Closing Date.

GENERAL

53, This offer, when.accepled, shall constilite a binding agresment of purchase and sale. Time shall in all respacts be of the
essence ef ihis Agreement. Aflof the Purchaser’s and Vendor's covenanis and obligations containad in this Agresment shail
survive Closing of this fransaction.’ it is agread that there is no representation, warranly, guarantes, collateral agresment or
sondition affecting this Agreemeni or the Dweliing or the Real Property, except as seét forth herein in writing, and this
Agréement shall not be amended except in writing. The Purchaser releasss and absolves the Vendor of any obfigation o
perform o comply with any promises or representations s may have been made by any $ales representative or in-any sales
or mark&i%ng materlal{sl, uniess the same has been r&ciucedw wmtng ferain,

&4, " This offer and aceeptance is to be read ‘with ail chargss fingiuding gender and number) sequired by the context, and s%‘saﬁ be
constfued in accondants with he laws of the Piovine of Oniario.

58 This Agreement shall enure lo the benefit of and Be binding uponthe parties hereto and their respective heirs, e%ecu!ms
agminisiratons, successars and permitted assigns.

5& The patties hefeln agras ihat the signatures andier initials on s Aﬁmement of its acceptance, rejection of rodification can
be transmitted by fax transmission of, at the Vendor's aption, by email {wherein a copy is scanned and forwarded by email to
the other party} and that communication by such means will be lagal and binding on. all parfies herslo,

&7. in the svent there are any matters provided for in this Agreement which aré or rmay be the Vendor's responsibility pursusnt lo & o

municipal, regional or other gevernmental authority requirement and which the Municipality andfor Region andfor any othsr
governmeniat authority no longer requires the Yendor 1o parform, complete, construct or install then such maﬁer(s} shall be
deleted-from this Agreemant and thé Vendor shall have no responsibility or obligation in respect thereof,

58, 'me Purc!’amr agrees to compty Wwith the terms of any direction. re funds provided by the Vendor orits sahmtcfs in respect of
the balance due on-the Closing Date and to deliver on the Clesmg Date: camﬁed cheques for the balance dueen Closing as
direcled by the Vendor or its solicitors.

&4, “The headings of this Agreemenz form no parthereof and are insened for convenience of refarence only.

EQ. i any provision of th-s Agr%emem or the agplication !o any circumstances shall be held o be invalid or uenforceatie, then the
: remaining provisions of this Agreement or the application thereof fo other circumstances shall not be ‘affected thereby and
shall be valid and enforceabile o the fullest extent permitted by law.

81 The Purchaser and the Vendor acknowledge that this Agraement shall be desmad 16 be a contract under séal.
82, The Puschaser agrees as follows:

ta) if any documents required To be exscuted and defivered by the Purchaser fo the Vendor are, in facl, executed by 3
third party- apgamtad as {he attorney for the Purchaser, than the powar of afiomey app{amng such. person must be
renistered in e Land Tites Office where the Real Property is registered, and & notarial copy thereof {together with a.
satitory: declaration swom By the Purchaser's solicitor unequivoca ily - confiming, without -any - gualification
whatsoaver, that the said power of sltarney has not been (Bvabkéd} shall be délivared 1o the Vendor and the Vendors
solicitors along with such dacuméms and

{bj where the Purchaser i$ a corporafion, or where the Purchaser is. buymg in trust for another person:or cotporation fora
disclosed or undisciosed beneficiary or principal {including, without limitation, & comoration to ké incorporated), the
execution of this Agreement by the. principal or principals of such corporation, or by the person named as the
Purchaser in-frust a@s the case may bg, shall be deemed and sonstrugd 1o constitute the personal indemnity of such
person.of persons so signing with {espest 1o the obligations-of the Purchaser herein and shall be fully liable fo the
Vendor for the Purchaser's obligations under this Agreement and the Purchaser fnay not plead such agency, trust
ze[ahonshlp orany other relstionships as 2 defence to such liabil lt’y;

AQDL!-QQNAL-FROWSION

83, The Purchaser scknowledges that certain lots within the development may require calch basins in the resr yard and
asspointed leads. and that hydro transformers, strest light poles and hydrants may front onte ‘ceriain: lots (including the
Property) within the development. ' The Purchaser agrees to.accept the Properly sublect to any retaining walls, catoh basing,
noise fancing, privacy fencing. decorative fencing, other fericing, landscaping of other development enhancement features
required pursuant to:the-murnicipally approved plans. Aoy fencing, retaining walls of noise barders or gther items of 2 similar
nature erected by the Vendot or the Municipality on, adjacent to ur abutting the Real Property shall be maintained by the
Purchaser, after. Closing, without any modifisation or alteration whatsoever and in good-order and tidy sppesrance and any
landscaping provided by the Vendorin cennection therewith shall be maintsined by thé Purchadst h good order and condition,

B4, The Purchager acknowledges- and agrees thal notwithstarding references in this Agreement {or in any Schedulss o this
Agrserent) 1o Jeatures of land, such e {andscaping, irees, sod, lencing, yard(s) eto, the Vendor doss not covenant,
represent o wariant that the Real Propery or e site plan will contain any. such features, unlass such features are speu? jeally
set sutin Sa:haa‘uié B or Ssheduls G o this Agresment.

HOMES OF 8T, CLAIR WEST
January 14, 2014



85,

88.

71,
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The Purchaser hereby acknowiedges that complale-engingering data in respect of the municipally appmvsd fingl grading of
{fie Rest Properly may niot, 83 yet, be completed, - Avcordingly, # may either {i) not be possible to conttruct the Diwelting with 4
walkout Biasement, 1bokout basemant, backsphit or rear desk or (i) the Viandor may be required 1o consirct the Dwalling with a
walkout basemeant, lookout basement, backsplit or rear deck sven aémugh one was ot contemplated. n the-svent that this
Agresment calls for a walkéut basément, leakout basement, backsplit or rear deck and the Mumc«pahty will not permit the
walkout basement, lookout basement, backsplit of rear deck, the Vendor shail provide wiitten notice of same to the Purchasar
and the Purchaser shall scopi the Real Property without the walkoutbasement, lookout basement, backsplit or rear deck and
be entitled to-an abaterent in the Purchase Price on Closing ‘of the amount paid for the consideration of the walkoul-

‘basement, lookoul basement, batksplit of rear déck; 45 determined solelyy by the Vendor and evidenced by 2 cértificate of the

Vendor or statawry declaration of an officer of the Vendor. 4n ths event that tis Agreement doss not call for & walkout
basement, lookout basement, backsplit or rear deck, 20d the Municipslily requirss the construction &f 3 walkout basemsnt.
{oakoul basement. backsplit or rear deck, the Vendor shall provida written notice.of same o 4he Purchaser and the Purchasar
shall accept the walkoul basement, lookout basement, backsplit of rear deck and pay fhe Vendor's actual costs of such
additional consiruction for same without mark up but includs the cost of all sssociated construction equipment, labour-and
matenals as an adjustment on the Closing Date twhich costs shall.be détermined solely by the Vendor anid evideniced by a

-cedificate of the Vendm or statutory declaration of an officer of the Vendor). in uwelings where a lookout basement is

required, & Geck with steps and larger rear wall- basement windows may be required. The Vendor may install such deck with
sleps and windows and the Purchaser shall pay 1o the Vendor, a¢ an-adjustment.on tha Closing Date, anamount equal fothe

‘Vendor's aciugl costs to supply and instail such deck with steps ant larger reat wall basement windows without mark up, ‘it

inciude the cost of all associzted construction equipment, labour and matarials {which coste-shall be determined: solely by the

“Vendor and evidenced by 3 cerlificate of the Vendor of statulory declaration of an officer of the Vendor).  In addition, in

dwedings whare & walkout bassment, jockout basement.of backsplitis required, ot grading circumstances may renuire that
the patio dotrs on the main dor be-constructed with: wrokight ron installed bni its exterior and may tenuire ane: g‘i), patio door
and one {1) window be instalied In the rear walk of the basement and the costs assoviated with same shall be dealt with in the
same manner 35 sel out Above,

I the- Mumcgpaw reguires the: zmsal(absm of anair condiioning unit ar &ny. - additional improvements fiol otherwisé Included in
the Pufchase Prics-of the Real Propery and Dwelling {the “Municipal Additional Requirements”) In or about the Dweliing,

he Purchaser covenants and agrées fo pay to'the Vendor for 1he cost of the Municipal Additional Requiremedits and for the

mstsl afich thersof. The Purchaser shall pay such cost forfwith Upen request from the %Jendur aras an adjustment an the
Dsmg Date to the credit of the Vendor, 2t tha Vender may decide.

The Purchasser dgrees to provide the Vendor, from time fotime, & copy of his morigags commitment fom & ﬁnancial insfitution

-andior qonfirmation from the spplicabls lender that:such morigage commitment remains in gwd standing within sevan (7}

business-days of this request by the Yendor, falling which the Purchaser will be in defauli-under this Agresment. Tnthe event
such mortgage.commitment is tasminaied of nat i good standing at any. fime prior to Closing the: Purchaser shall be deemed
fo be in defaull under this Agreement; I a copy of the mortgage commilment or onfinmation as vontemplated sbove are
providled by & mprigage broker of cther party an behalf 81 the financial institution/applicable lender then the martgage broker or
other party shail be satisfactory o the Vendor inits sole discretion failing which 'he Purchaser shall be deemed {0 be indefault.
under this Agreement,

In the evént that prioe to Cmsu'xgz ihs Purchaser's lender withdraws its approval of fhe Purchaser for 2 loan 16 pﬂr{:ﬁase the
Real:Property dus o any default, act or omission.of the Purchaser or the Purchaseradvises the Vendor that he cannot oblain
financing for the purchase of the Real Property then the Purchaser shall be deemed to be in-defaull under this Agreement.
The Vendor shall mlso have theright, butnot the obligation, at its sole option totake back or spange financing whether afirst
andior second:fnorigage direclly from the Purchaser for an ambuni determingd by the Vendor ot 'a one year lerm payable
intetest only on-the oulstanding principal balance of such morgage at 5 rale of interést not to exceed the prime rals of interest
of the Vendor's bank plus: fivé-per ‘cent per annum calculated and payable monthly with any adjustments 1o:the. prime rate

‘being made as same oeour: The morigage{s) shall-be on the Véndor's of amanged mongagee’s standard form of morigage

and-tontain a:due on sale clause and payment of ‘monhly instalments of :niﬁresi by post-dated chequé or pre-suthorized
payment clause andthe Purchaser covenanty and agress o exscute” and deliver such marlgaga(s) o the Closing Date. The
Purehaser shall alse Torthwith upén requestdo.all acls and execute and délivar 3ll documents both before and sffer Closing as
imay b required by 1bé Vendor ar the arfamged morigages inconnestion with the taking’ back of giving of such mmgaae{s;
‘The: Purchaser covenants that his spouse shall exesute all such additionsl asoumar%Xs as may be fequired including 2
guarantes of the repayment of such morlgage(s).

Thia Purchaser covenants and agress thal tie will hot obistruct or interare in any manner whatsoever with the water box or

‘sewage clarifier tank Jocated on-the Rsal Proparty {collectively the "Equipmant’). If the Purchaser defaults in fespect of such

covenant and agreement or inany way dafmages the Equipment or in way prevents s Visndor and s agents and conttactors
from having free and uninterrupled steess to the Equipment for repair(s) thereto andior maimenanse thersof prior to the
acceptanrc of the Subidivision servicas in the Subdivision by the Municipality the Purthaser shall be resporisitle for any and

sl damages, costs and expenses of the Vendor and its agents snd coniraclors 85 a result thereof angd shiall pay-for same upon
dermand by the Vendor, in-addition, hi Vendor and:its agents and contractors are hereby authodzed by the Purchaser to take
whatever siaps ‘the Vendor may determing that is reqwné to access .and deal with the Equipment for repair(s) andior
maintenance and the Puichaser shall be-responsible for dny and all costs and expenses of the Vendor and its agents and
contractors in respect thereot, The Vendor andits agents and-conlraciors shall have access to the Real Property & all times
16¢ the purposes of this provision withoul same being a trespass.. it.is understood and agreéd thet-ihe Vendor shall not be
résponsible to fepair any demage tothe Real Properly caused by itor its agents and contractors in carying out any of their
rights under this provision: . if the Pufchaser does not pay any amounts due fo the Vendor and its agents and contracions
hersunder the Vendor may use any security deposit provided for in this Agresment to obtain such ‘payment and if the
Subdivision services have, not been assumed ér accepled by the Municipality the Purchaser shal deliver a cheque fo the
Vendor o cover the difference:betwaen the requited security deposit amount and the actual security. deposit amount held by
the Vendor after deduction of any amounts taken by the Vendor as.permitted nereunder

The: Purchaser acknowiedges that whille the Véndor has applied of will be. appiymg 1o the mm:mpamy fm rezoning of the Real
Property in order to allow for separate fegal hasément-apariments within the dweliings in the development, the: Yendor
oxpressly -doss nof make any representations &f warranties regarding the use of @ basement’ apardment as siich;
Notwithstanding e generality of the fotegoing. ihe Vendor expressly does not-represent dor warrant that the dwelling will
incliide a bassment apaﬁrmeni that'is permitted by the local bylaws, compliss with-the fire cods, building code or siectrical

sdfety requirernents or will be ragisterad with the municipalily mr olher applicable governmental ausmnly.

Tre Purchaser acknowledoes and dgrees that the elevations of the adjacentingighbuuring dwekmgs in the devalopment will be

siibject to the elevation selecions mafs by e purchasers of such adjacent/neighbeuring dwellings, The Vendor reserves the
right 1o reviseivieate elevation selections made avallable to purchiaser(s), which seleciions may not be avaiiable 1o the
Purchaser & the fime of dhe Purchaser's: slovation selsctivn, Tha Vendor sxpréssly makes ne fepresentations. or warranties
as 10-the elevations of he dwetiings adiatent to or nsighouringthe Purchaser's dwsliing,

M3 I0DNEIARS < damiary 14, 3014000
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SCHEQULE “o
WARHING CLAUSES AND NOTICE PROVSIONS

The Pyrchaser ackniowlpdges that.

b3

ks anwcipaled by the Yendoyr that in connecton vih the Vendors apoicsinn o the seproptiate
governmental avthontes foc drafl plan of condominum agprovs’ and ste plen approval cendan
requiremEnds may be imposed upon the Vendor by vanous goverynanial sutherites These requitements

o {ihe *Reauiremaats’y usuatly refelo 1o WamIng DIOVisons 10 be given to Purchassrs 71 conneeiion with

e

e
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awirpnmenidl of other concems Buth as warungs sglating i nuise lpvels. the provmity of the
Condomumivm to major shreets, garbage storage and pickup, schoo! fransponolion, and simizr maners)
Accordingy, the Purchaser covenenis and sgrees that {7} on the Closng Dats, the Purchasar shall eXETIe
#ny angd alt decuments sequirgd by the Veador scknow'edging, inter alia. tal the Purchaser is aware o the
Reguirements, snf (23 1 Ihe Vendor s requited (o moemorals e Requirements 0 s fingl Condom sium
Goc 18 anclor registar the Requiaments on (e, the Putchaser shall accert the seme, without in gny
way affazting this bansaction

it is further acknovizcged that one o7 more of the Development Agreements may requse the Vendof s
pravice the Purchuser wih cantam nokices, ingluding withiut finitgtion, notices segarging such maters a3
i use the manterance of etairing wats, landszaning features andlor fening noie ahatement features.
gerbage swrage and pickup saniary sewers, schost Funsportalon. end neselvidrgtion fevels from
adjacent roacways and’or ready witaay Hngs  The Purehaser agiees to be bound by tw conlenis of any
suth notice({s), whether gven (o the Purchaser althe Sma hel this Agreament has been erdered inte. or ot
any lime thereafter up to the Closing Date, png tha Purchaser furtker covenanls and agregs 2 execute
Iorthwatts upon the Vendor's request, an express prknowledgment confisming the Purchasers receipt ol such
nobee(s) i aoroniance with lang 1 fud romplianes of) such provisions of the Developmen: Agreementis) 4
aad when regiired 1o 4o $o by the Vengor :

V&R respaet 4o pubis roads. he PurchasersfTecants gte arvised that cvateght sirest park ng may not b
pranitied uniess an cvermight siest paring syster i meementad by the Clty of Toronts fhe Thy™y

The Purthasers st advised et no dwrer ol 3y pa of ine said lands sha'l Fler o intprigre with the
grating and dronage fove's snd patterns 25 anproves by the City vath respact to the o ards andlor
Susounting properiias and. wibout Smiting the genpmaly of he foregong . no ewner of Ay part of the sag
tands shall glier, 6 fence. stép up or alow lo becoms tlogged of fall inlo 2 sige of distepan, any rear o
side yand depinage depression of swake, catshbasin or wher granage channel. koity or instaliation. as such
wieraton ur wher acton 33 sived ghove TEy Lause & Iadure of e drainage system in the ares whith vt
el in oivi Habliy  The awner harsby agrees {0 ndemnily sng save the Cay harmizgs from ol pctans
fauses of achion. siuls. lems 3ad demands whatsopver which Mgy anse o feclly or indieslly. by repson of
such alterstion or other action as siated sbove

PurehpsersiTenanis. are advisod thal mail cefivery will be fiom designaed eommunly malberes
Purchasers ars advised that the proposad ioration nf the malnoxss is in sroximity to the public park, which
18 proximity 1o Pot{ 8o, 1 ang Peli Mo 41, Pnor 19 Cansds Sost confirng and inspecting the TRty
malbox Incaticn. PurchasersiTenanis are sdvised that mai dsfivary may be from the cissest Cangda Poel
slation

The Purchasers am advised hat despte ihe nclusion ¢! noise atenuaton leaties witih ine deve’sprent
2rea wlivn e indiidua) bullding unils, nofss Jeve's Wil wgntinge o ingrezss aczasisnally interfaring wi
some Beliv.ies of the nuliting & sexupants

FarThases 2 adviscy that Uses such 2% unauthunred private pictss, barseque or garden arant anglor
ire dumping of reluse {2 ¢ graséigargen Gippings nousebsld composiatie goods gakage ele ) wre not
perriied on the common sreas

Tre Purchasers/Tanaris ¢f al Potls are advisse that desgite the inc'usion of nose cantret fatres witha
48 develepment aren and withn e Building unls, scund levels rom increasing road ratfc on Caledong
Road Innes Avenve snd MeRebens Avenue iy centinug 1o e of consem, cesasiona'ly intesfenng with
some actvlies of he dweling accupants 25 the seund ‘evai exreeds the Sumcnaily s ang the Mgty of
Evwroament 5 noise crler

PuLliasers e gdvised 1ha1 noise 2l dust from 3 concrete wrant in the vondy of the Corasminiom and the
Por's may be of concern and may infer'ace win some actvtes of the Zwelhng dosubast

Purchasars ackoovdesse and accant 2 nsks ar¢ cooseouences of ine iczation of the Condemnum ang
neir Undis) being in proxamty 1 o nutee park. Wincut imidng the geretaty of the foreging. Puschasers
actent e asks and carsaquences of ) increased nose % ssing from the pusiie park andior sntviies o or
around the pub¥e park, (6] odewts sadipr smells aom ag fom he publs park ancior sotivtes moor around
e pubhe pask {i) nrojatie bals bats. chsbs anedfor other related tungs ang v} incrpssed sruma? or
LA Bolivity :

Trg PurzhasersiTerass evm rersby put on ngtce that felephone and ‘wippnene commnicalicns foites
ard SBTACes e JUNGHIac by the CRTC yrder the Telecommumeations Az ang g suh hese serices
2y be provided by teecommuncalon camsrs siver ihan the acional tamers for sinh serviees
uichasers std tenants 1% advsed o satsly trerseves hat such CATLIE 3er/ing b Isnds Stovde
sticient sorvice and Tacil as 18 mest thair ngess

w3y

w

The Putchasersidenanis sre atvsed that f 27 aw condiiareg wnil s 1o be astales w3 i3er gate e

suidger ynit $halt be Lrated in @ noise insensuive wonaucn  The fnal instatiation stal meet the Mnsiry of
Envisremest sitang ¢ Pubtealon NPC 216 ang Sther appicatie love's specified oy the Wunie vakty.

Tha Cerdomimum Ty Du s1k g1t vara
ng groaunng tand cwnees for y
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< thal ther Dreslings oy 98 5.4 a5 easERMS % he nature of @ ngrt ol
o dats 5 G Gaiidy owies for ihe puipesa of
ingrass ond pyrees 1 (e r Dualiing and sdenng Dwalings

The Cily doss not requin off Sie stow remoial Foupver 8 tase of eavy snov fnis the Imiled
01308 spale aval un fhe propetty mgy make § nocessary 1o tuck the sncw off silz and the cosl of
same wilt be ncluded n e common gaxpense fees.

Purchasers of Dwelings zie auvsed and hergby pul on notce thal # requad by he Ty of Torant noise
atienuation fencing, pvacy fencing decoratve lencing, sione colutmn envrance festures, directional signage
and addrass features {coflestva’y tha “Features™) may be jotated on the property of within ishds atiacent o
oF serass the swreat om et Dwelng Any and ol Featutes # any. shall notl ve ohared o ramoved. The
Condominium Comporation shall mantn and reps’ any Fastutes ard any bermirslaining walls

AL Dwelings shaft hove poivigus’ utily meters andior chetk metes zarvicing e Dweling, whih wil be
Iocated within o7 on the exterior of ne Dweling  The focations of he utity metars on the Dwaliings are
currendly prelimunaty. and 202 Subiect 10 approval andior varmion by the local wility providers. The Vendor
feserves the sight 10 gang melers winin one ot more Pots 1o be Gelemmned by the Dethration. in ds sole
gistrpton

Purchasers shall be sela’y responsie for wa*erfﬂg ot 85 3od ant {or generat maniengnce of 8% hatd ang
soht fandstaping weithin thelr Poll anclr wihi exeiigive wse rommen cloment areng appurienant o the't
P appicanle)

The Purchaset s hereby agvised inat the Vensar's tudider's sk anglor compretersye fabily inswance
{efiettive prioe {o the registration of the Condomnium}. ang te Condomimum's master insurance policy
{effentive from and aller the registiauon of tre Condommium) wi only cover the commnn slemenss and wii
not cover tha Dwalling any beltermants of inprovements made (o e Purhaser’s Poll, nr any furmshings.
o parsenal befongings of the Purchaser of sther residents o the Poll and according'y the Furchazer should
arrange for his or her own insurance coverage witn resoest o same, slectve fom & after ibe Closhy
Date, all st the Purchaser s soie wost and expenise

Tha Puschiser acknowledyes ang syrces nat e Vender (2nd ary o iis quthoared agenls, rsprsseniativos
andir contrations} 8s well 8s  one or more puihsnzed regreseniatves of the Congominam, shel be
pentidted 10 enter the Furchaser's Poll affes e Cicsing Upls hrem tme Io bme, in srder fo enable the

“Vendar (o conect outslanding defoensas or noompiels work for wieh the Vendor s mesoersie, snd to

enabte the Condomimum Iy instect e condition or 31 of repar of ine Purchasers Pot ang undenaks o7
complets any requisda separs (herels fvhuen ng owiet of the Und pas faod 1o 00F i antordance wih (he
AgS.

T Purchaser ackuowacges biing advsed of o {oiawag notees

t Cespie ine best efiors of e Teronio Dstizl Scnoot Boprd and me Toroeto Cathole Distezs
Scioul Bosed sufficiest accummodation may not be toesly evalable for 37 studsnis snticpated
from the daveppment 3rea and that students may te saswrmodated n faciites ouis Qe the 5183
and hurther, the studerts may sler be translerrog :

F Purchasers agree 167 e puipose of banspodalon o ool QUBHING 1S piovEed by the Torpnm
Oistrict Sutont Board 31 the Tosonts Catkeis D sing Scionl Brarg » accorgares wih ihe polzes
of gach such Schoot Board 1l studens witl nat e pusizd H9m heme to sehest bul will meet (g
tug o deagnated uoabons n o Cculside ing slea

PUIChRSE!S 3re HOV:SRS IRyl asch #eeling may £ONB N 3 SUME DIAD 30 N3t N SUCK Sase Ihe swnars re
responsdia for the matenante Bnalor repistament of such SUMD ounps Purchaseors 2 funter agysed
Il e Sump UMD 15 70t Gasnped iR 80 BMeIGe ity Sereraint ot harkuD DRery satviR

Tne Puschaser specfealy arknowledges and sgizes et e Condomamuum W be ceveloped @

seudancs Wi eny sequvements nal iy b omgesed fom Lrie s me, by any of the povemneT
suthoribes end st the preximity of v Condumanum 1o mgsr anenal roads (Calsdoma Fosd) 3 raiteay
wegt of Caledoniz Road. as we' a5 TTC bus (arsit coeraions may @il 0 fagse wansmsstes o the
Property and casse ooisg sxposure sevels afecting the Praperty b excesd the nase sntens 2statishea oy
Ihe govemmenial asthonies and et despis e intusen of rome conuyl Ratges wivn e

CECTERUM. noe ves bom e sloromentioass sourtes miay Sovinug 1o be of contem. BECEROND Y
marianng with some achvites of he gweling scoupanis o the Concaminium Purcrasers ack sowledge are
sgteR ral g nose-wsing Cause $miar o he preceding sentenls [sutject lo amentme™ by any Worng
oF text ruminences oy the Versor's noise consuttants of by a1y of the governmenta: authailes) may he
regsigred on bte 1o Ihe Proporty  Vithowt bmilng the gonera 'ty of e foregaing. Pussrasers specically
arg govised hal ihe foigwng no.se waming clause nos Toen MCLCeg Neten “Purchasers 37 Tananis are
sovised thad despie the wclusicn of roge conio’ measwes in he deveiopmens and s tne Luinng
wnts sound lsvess dug 13 eorensing foRd YRl may on ooTERon averare wun some astyiles of e
TWEING OUTUDANE 85 Ine Sowd jevals excevd the Munitonly s B3Y e Minsty of the Efvronmsnts
ao-se crtana Glazag oconsinsl'ons have bees se'atied ang s ras gerial wivt hat teen alnphed wih &
ceibal oy Coraltmng SySiem which wl 2iw SRBL0Y ADO'S 37¢ wiitows o reman 1 RC 50 that he
Uiz sound igvas arg w it he cfitena of ne Alnistty 2f the EnironTent's noise writera

Tre Pursnases speclicdly smiowiedses and agress mating praaaey of the deve'opm
Tevetopment}) o TIC ous wansit cperabots may reswt in yanseissions of o
SRLUDMBCARUC shierlarence SRy Curreid 3nd SMOKe any SITCUNE Mater {colechvely talenad 1o 35 e
Tatederences’] (o ine Dovelopman] ang despie ine wchusea of Zontrol featires wina n Deveicoment
frtgrfareneas iom uon Wansil eperstans may contnue 1o be of consern DCnesOnaly wierlsring sith some
25 ol the eotuparts 'n ne Dewiopme™ Nowwhsiendag the 3tave, the Purthass’ apraes 1o fesase
37g save hormiess tre Oy of Toromid ang tro Toranin Transt Comungson bom al zigms i08ses
wdpmBnis Or SIloRE BUE NG OF 18wt g from sny 3nd a¥ Ieersares  Fumhormore the Purshaser
3oxnowieUces and sgrees Bt 2 povomat SUmy TR §T0 05 warmag thuse SmipT G e ang
coriangd hawa stall oo rimne Bage of sEes sgreement and thal s
27 ISSLOTVE SLONESSIVE SO0 ASERTS
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25 Waming Canadian Pacdic Rallway o7 s 258008 or s10cessers in intorest has or have rights-slway within
300 metres from the land the submct heroaf There moy be plerstions o or =xpansions of e r8way
faziabes on such nghisobway b the fdure including the possibiity st the ratway of its pssigns or
successors as sforesad may expang (s operations, which expansion may wifect ihe fwng snvirsrment of
the residents 1 the visinity. notwithstanding the inclusion of any noise ang vibralion sttenuating measures in
she design of the development and individust dweiing{st CPR will not be respursible for any complalnt or
ctaims arsing from use of such faciies andfor opemtions on, over tr under the aigresaid fights-ofway

28 Purchasers are advised that canan Pexl garsges adjacent & the Condominum largls), o be datemrined by
the Vendor in {ts sole and absoule dsoretion, may be mounted with 2 iight foaure for the purposes of
Huminaling such lans(s? Purchases are furlner advises that Poll pwners may be individually resgonsibie
for the use of energy reque to dower such spplicanie Rght eated on their Poll amd that thay wit be
Testricted rom allering o removing such fights or in any way inferfering wih the HumRaton of e lone(s)

27 This cevelspment may be renuired fo aceommadate irafic cateng devizes, which may inciude any or 21 of
the fofioving: bump-auis. sheed Bump or other $imilar devices as detemrened by the City of Toronto. - The
otation of these devices may directy afect the garage access 'n the vicindy of thess devices  The Owner
agrees thal &l raffic contro! devices be i plate praor o first sctuparey  The decsion to pravde %r ratlic
calming shatibe ai the so'e discetion of the Sity of Torsnlo.

HOTE: All roforences to Potls in this Scheduls sre based ofy the numberion shown pr the plan attached 25
& t ; :

chedule "L to this Agresment,

HOMES OF 5% CLAR WEST
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SCHEDULE "E*
PURCHASE OF AR INTEREST I A COMMON ELEMENTS SONDOMINIUM

The meaning of words ang phrases used in this Schesuls and in this Agreemend shall have he meaning
ascibed to trem in the Contominium Acl 1888, 80 1998013, the regulations thersunder and any
amangments thetete {the “Act™) and other terme used herain shall have ascribed 1o them e definitions In
the Condomnium Documants unless otherwse provded for as foliows

{& “hgresment” shalt mean the Agreement of Purchase ang Sale 19 which this Sehedule is atlached
incluting all other Schedutes atiached herelp and made a pan hereat,

by “Condominium Documunts” shali mean the Craating Documents (3% hereinalier defined), the by
faws and sules of the Condaminum Corporation. ihe aiscloswrs stalement and budgst statement.
a3 may be amended om time to time, .

Ha] "Condominiute Corporation” shal mean e Common Element Condaminiy Corporaion
crested upon ragistralion by ine Vendor of the Creating Documents

{} *Crealing Documenis” magns ing deciaration and descrplion {85 such terms are dofned m the
Azl), which are inlended 1o be regislered against lle 10 the Qands comprising the Concomurium
Corparation and which widl serve 1o sreate the Condominum Comotalion, 35 may be amended
from tme 1o bmwg :

in addsdion lo purehasing the Real Property, tha Purchaser neteby agroes 6 purchase a common mlermst
ine Condominum Comaration as more panicdlarly descrited in the Condominium Diocuments on the jemms
and zonditions set gutin this Screduie "E° ; ; ' .

The Purchase Price for the common inferest in ine Condemnuim Corporation 5 Twa (32 00} Ootiars whign ™

5 payable oo the Cibsing Uate

Therg is no deposit payabie by the Purchazer {3 me pwithase o Mg COMmon mierast in the Candomniom
Corporatios. ;

The Purehaser agrees to atcep! (e subect 10 the Condommum Documents notwihstanding that sase
may be amended or vaned rom Ihe proposed condominium dosuments proviged to (he Purchaser ang
acknowizdges Sal upon receipt of 8 TransferDesd of Land 10 1he Resl Sroperty the comimon intosest in the
Condominum Coporation. canntt be severed fiom the Real Proparty upen any subssquent saie of lhe Reat
Propany :

The Vergors proporhenale amern of e Co
apperioned and atowed 1o the Clasing Cate

7 @rpenses stihuiatie to ihe Rea! Prorany shall be

The Purchaser achnowadges that the Comdominum Corparatan and the purchase of a commen intereslon
the Conrdominiun Corporaton are-ngl warianted by the Onland Sew Home Warrsnbies Slan At

The Purchaser acknowidges thal the iommon elements of the Conduminium Comoralicn wik te
consiructad fo standands anc/or the requiremants of the Munitipaity. The Purchaser covenants ang agroes
e Purcnaser shall have ne ¢iains aganst the Varae? 1ar any tigher of Lelier standards of workmanshio of
malenals The Purchaser agtess the' e loregoing may be ppaded by the Venrdor as an esi0ppel m ary
SCLON Brought By e Purchaser o1 1 SUOCess0IS 0. Lhe aganst the Vandor The Vendar may hiom time o
time. change, vary of madify i1 ds So'e discrelion or at the instance of any Govemments suthanty o
™ i castann with any municpsl requitements ralated 1o official plan
or gifeal plan smendments. zanng byaws commsme of sdivstment 3ngior land gvision commites
derisers monicpal 338 plan approvat. Sun tnanges maey be 1o the plans and specificatons exising At
nzepton of the Condotinu Corporaton or 23 (hey exsieg 8t he tme the Puichaser entered inte tha
Agreement &7 a8 Juslratec on 3ty 57 BS WOChWIES Of Onerwise The Purchaser shail have ne Laum aganst
the Venot for any sucn changes, vaances o modifications nor shiod ihe Vendyr De requitet 15 g.ve nolse
thetenl The Puthaser hareby conzents 10 any. suth aleralivns and agress [0 compisle ihe sale
noteinstanding a7y such mod-ficatinng

Nosviths @ging anynieg wonta'red o this Agraement {0 11 any Sinecules annesed HeTein) I¢ Ine ConTsny
15 grpressy wedersiond and agreed thatd tne Purthaser nag nol executsd and deiversd o e Vencer o
% sslgs sepresentative an acknowiedgement of receint of boty the Vongors ¢ xuinsure sidlenent ang a
suoy of invs Agreament OUy execuied By DR partes hareto, witin Bhises {15} Cays Som ine ¢ate of e
Parhssers execyson of s Agreement 25 sei oul below thew e Purchasar shal be 2eemed io o
delault hasguncet ang the Yengor snad have ine undateral rght 1o lermnate the Agresment ® sy time
LREING! LLON ITWRLDG WITIEN MOLCe LOnFImDG SULh terminaldn 13 the Puriraser whersupen ihe
orchaser's ruinl depasd cregue 3 ak oe forteiD raiuteed 10 1ne Puithass: by of 25 baky { of the Vendsr




SCHEDULE "F"

THE UNDERBIGNED being the Purchaser(s) of ine Pail hereby acknowledges hoving received fom ine Vosesr with

respest 1o the purthase of the Poii the foliowing dotuments on 1ne date holed bstew :

§ & Dusclosire Statement daled January 14, 2048 and accompanying dotuments o accordance with Seolion
72 of the A Y :

ny

A copy of the Agreement of Purthase and Sake o whch ths askewledgment s atached 35 3 Schédula)
exeeied by e Vendor and Purchaser : : !

The Purchaser haredy scknowledgas that recept of the Disclgsyre Stalement ang ascompany'ng decumints relered
1o in patagraph 1 sbove mey have besn in an slacwome fwmel ang that sugh deivery salsfies e Vendot's
cthigakon o celiver 3 Dsclosure Statement unde: e Agt .

The Purchases hereby acknowiedges thal the Contominfum Dosuments recuiey by the At kave not been regislersd
by the Vendor, snd sgrees tisl the Vendor mey. fram tme 1o ime; make any modficetion {5 e Cordominium
Documents in accordance with ils cws requirements ang e reaurements of any mongagee. povemmentst aulhority,
eraminer of Legal Strveys the Land Regisiry Oiice of any oiher competent authanty having jutstition (o permd
tpgistration thereo! '

The Purchaser furher acknowledpes and agrees that & the 2vont thare s 3 matengl thange (o the Distiosure

Statement a5 defined in subsecion 74(2) of the Act, the Purchasers only temady shall be as set Jorh in subseciivn
F2{B} of ihe Act, notwilhstanding any fule ol 3w of ezuty 16 the nontrary ;

Jpsvats]

Jesey . i l&
LATED al _ILEOne ths | day ! oLl

WITNESS: 4 :

A i o Wt o it

Furchaser

HOMES OF 37, CLAIR WEST
Jamsary 14, 2014




SCHEDULE »G»

BESTRICTIONS
The purden of each of e tvensnts herenalter set ot shail run with each ang svary Iot, pant tot andlor block
ivsaied on Plan S5M- regisigred ) Wne name ol he Applicant on the date of registration of this Appligaton:
including each and every Parcel of Twd Lang {"POTL') sppunenant to Terats Commen Elements Tondominium-
Plas Ho. ___ {the °C &l s Cond '} The Purchaser for itsell, its sutcessors and assges

covenants with the Vendor, S successors and assigns, that the Purchaser and the Purcnaser's successons o tile
from Yimig to Yime of ot o any part o pans of the s3id lands. will piserve and comply With the stoulations restrztions.
provisions amd covenanis set 1oith below, namely

b The Purchaser hetelty irevocsbly Covenants 5nd agrees © abide by and sbierve each and avery one of ihe
sovenants and restrictions set out in this Schedule and, hurther, in the event oithe suz of the POTL sxd
hause by the Purchaser, the deed Irom ihs Purthaser for the home shall £5513in 2 copy of I Sehedule of
Restrictive Covenants : : : : !

4 All owners of & POTL having an appurienan] sommon interest in tie Comman Blemerts Condaminum are
#rvised that the tdle to 2 portion of each POTL may be subjsci o an auistanding easement which wii aliow
the Condaminiun. Corporation lo install, ispecl, mairtam andior repar the sbove and below grate
municipaly approved services. and that e use of the front propeny portan adacent 1o any such POTL may
be fimited by the sing of steel fighis. coble television Doses) hydo vaulls and sny othes municipally-
approved struclures ang fodures, mciuding any below grade senaces, Siuated within of benagth such o
property {ihe "Basementz"y Owners shall nol Gisrupt such Ezsements. :

He changes 10 the exterior frnjshes of the Dwaling in any manner whatsdevar are permined wrivd ng tul
Aot fmitad o, roofing shingies, vents 16 rof ang walls soffit fascia savaslirougaing, brivk, s:ting and wm,
. vindows, exiufior doars, stone venear, dedks, privacy screans and rafings in adddion, nothing st be
atfixed. atiathe 10, hung displayed of placesd oh the exterfor walls, incluting awnings andlor Storm shullers,
donrs of wingaws. . In the event of mank o o replszement being required of any of the exenor
. finishas e owner(s) shall not use builging matanials, unlass same are iventical 1o, o 28 close us possib

(R

to the as-canstrucied malenais wih regard 1o oolour, shape, s2e ang lexivre

Cuwners shall not thange. mantain or teplace any exterior finishes of Ihe gweling unless ang unt thay nave
co-crdinated such with a8 ther bwnigrs of e buliding of which the gweiing farms par 59 68 © ensure
uaiform colowr, testure, shape and sia to.1te Snishes of tne entre. bulding at i wmes  Funthermorg
owners shall nol change, malntain of refiace any exterior frishes of Ine dweling WSS Such weork it in
somyphiznce wih ihe hentage dasign gugeings. By -laws bt ggrepmens wih ine Oty of Teronio. :

Ne motor vehiole, incuging withous imitation a nal, snpwmobde. camper van, taller {incauging trader win
fiving sleeping of ealing accsmmedstion), veed building, commarisl fruck of suniar vehile, molor home
boats, ATV, snowmobiles of any persenal venides not used on 8 Saily bas's, or any olber vaturle, oiner than
an zulomobile ¢ motgroycle, shall be parkeg. placed. 1ocaied, kept or manizinad Loon tne subject lands or
any pant thereol uniess concealed in 2 wholy enclosed garags

Ry

o

Noepaus 13 any 2ulomonds of (0 any oiher venicle or aquipment shall be sames ol an 16 Lands ang oo
automohile or 2ny oiher venicie of squisment Inatl is undergoing repars of 3oy natute of not capable of
aperation shall be parkad of located upen the Laras of 3%y pant therecl . urigss concsaled s a whety
ancinsed garage : :

5 Ho gwnars) shal, winaul the pnor willen sutrarty of e mungipaity {when may bz adrarly winhaldi
intarfern with o7 aiter any 3hove o beitw Ground Sreinage. Lalth basm OF Stamn wak: maragement sysiem
orlead, or ohetruet ne fatues! fow of water, or oBsuct he drainaye as CBsigned 30d eng ruernd 15 &
POTL andior any ol the adioning lands No owner 52l alter the grading ot chenge the elevation or conlour
of & FUTL anglor any of the atisung fands except in atcongance witk drainage and grad ag plans approved
oy e municipal public works doparment. No swner 13 aiter the averad Sra.sage patemnsg of the POTL
watef deanage upon the POTL or to snd bram adjoinng lands, and sash owser a3ITs 10 Orand ang shat not
efuse o grant suth easements a3 may be requred Fom Bme o me by the owner of ackiniag lands for
drainags purposes

7 Mg ateration of the gravag o drainage patew of the Lands or 35y par thersal shiaki be made a4y no
consiruction or instalation of any shiubbary, gales £00% patos fentes shods ar SImilnr s¥uciures shallpe
made phot Io the findl grading sporcyal of the Munomally wingut the tangent of URBANCORP (5T CLAR
VHAAGE}ING {ine Vendor'} Tha Cwner shall not fail © repas miner seriement of Ine sutiect 18688 of 1§
care for sod. shaabs and olned lancsiaping o 3ny, prowoed Dy e Vender s Conirasiors ang
SubCINaions o o reglats any ol il inal dies from tme © bme Ko consuug o of #oy fences sha'l ne
permitiod & any ime

m

Netwithstanging anythng 2oria nes haten, 10g Yender shalt naus ipe Hght. Oy fsiament = wniing from
Tme 1 lime I wahe 31ef of mOddy (he SDVeRamS DICVISIONS and resirlLns LonmNed feren with resper:
to &1 or any part ot tre Lanas nerentaiore dascrbed withoutnatice 1o of the consent of any Transferee o
Swner

L3

Trig swaer shl not Sreach any Srasion contained  the SUbEvEon Agreeren: 351 “alates 15 the Laads
e Tultings sonstiutted RN, OF the SISdDg M TESDRC) therem :

bl Eaon of thess tovenanty any fesiCLers snat b Jeoreg mLepRntert and severatie it &ho e 07 i pan
s nvaidity ot unenfaceablly of any ane 2ovenBnt 3f resincton 7 any coruan (narec! shall act afiect
the valugy of enlorcest bty of any Stner Covenan Of FRSIICLTN OF IEMEN 1 Soron Inpres!

The burzen uf rese Covenants and restichions shall run win casn 30d @wery o, Zar lot ardior blegk coaed on P
SERL. registoned i e name ol ing Apphcant on the e 3l vegsieaton of s Appinaticn neucing 34 POTLS ©
e Condomaumm Campurates ang e berehl ¢f Wese coversms and 78str.cl ns may Lo annevesd 18 and run witn
2ach 3nd avery (06 pactict ariny Slogk loczied on Plan 880 - registetac in e name 1 INe Appicat sa e agre
of rgg siratioe of thus Appizaien mehang s POTLS 1o e O - COmporsisn - AN Gwrets et 1sssesivs

ESELIE BET BE3gNS, Ll Tom e (0 tme ot e PO G20 LISEVE DEUIET STE INmEl win the
SULUILORS TOvsiens ang S Enets ek

HOMES CF 87, CLAR WEST
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FROTECTING ONTAROT KW HOME HIVERS {Tentative Clousing Date)
Property LOT: 20

Hirch {Lefty

Statement of Critical Dates
Delayed Closing Waranly

Tris Statement of Critica! Dates ‘rms part of the Addendum to which it 5 altached, which in tuen forms per of the
agreement of purchase and sale between the Verkior and the Purchaser relating to the Propery. The Vendor must
complete ali blanks set out below. Both the Vendor and Purchaser must slgn this page, .
NOTE TO HOME BUYERS: Please visit Tarion’s website: wwi.tarfon.com for hinporiant information about all
of Tarion’s warraniles Including the Detayed Closing Warranty, the Pre-Delivery Inspection and other matiers
of intorest to new home buyers, Youd can afso obtain a copy of the Homeowner Information Peckage which is
strongly recommended as essential reading for all home buyers, The website features a calculator which will
assist you in vonfirming the various Critfcs! Dates related to the Closing of your purchase.

VENDOR Urancarp {51 Clalr Vilage) ing

PURCHASER

1. Gritical Dates )
The First Tentative Closing Date, which is the date thal the Vendor ariicipates :
the home will be completed and ready to move in, is the 16th day of December, 2016:

A Second Tentative Closing Date can subsequently be set by the Vendor by
gwing proper written notice at feast 90 days before the Fisl Tentative Ci psng
Date  The Sesord Tentashve Ciosing Date can be up to 120 days aftsr the Fis!t L
Tentative Ciosing Date, and so could be as late as the 18th day of Apdi, 217,

The Vendor must set a Firm Closing Date by gving proper wiilen nolce at
least 90 days belore the Secorxd Tergative Closing Uate - The Fim Ciosing Date
can be up to 128 days after the Second Tema*;xe Ciosing Date ard s0 could be
25 ale as the 16th day of August, 2017.

if the Verdor canndd close by the Fim Closing Date ?ﬁen the FPurchaser s
enfitled 1o delayed closing compensation {see seclion 7 of the Adderdum} and
the Vendor must sel a Delayed Clasing Date

The Vendor can set a Delayed Closing Date that is up lo 365 days afier the
tarlier of the Second Tentative Cosing Date and the Frm Clos'ng Dale. This :
Outside Closing Date couldbe ss sleas the 18th day of April, 2018,

2. Notive Period for a Detay of Closing
Changing 2 Closing date requires proper wiitten tolice The Vendor, \.‘.;movt the
chaser’s corsent, may delay Ciosing bwice by up to 120 days eath time by
seitng & Second Terdative Closing Date znd iren & Frm Closing Date n
aca! or*‘amn with secton 1 of the Addandum but ne fater than the Outside Closing
Cate
Hotice of 2 delay beyond the Frst Tentatve Closing Die'e must be given no fater
than ) the 15th day of Seplember, 2018,
{1, at least 80 days belore the First Tentatve Closing Datel or a'se the Fust Tenmtve )
Closing Date autoratically becormes the Ty Clesing Date
tstce of 2 second delay in Clasng must be gven ro sler tras the 18th day of January, 2017.
fe, @ ieast S0 days before the Second Tentalive Closirg Datel or 2ise the Second
Tertative Clusing Date besomes tre Fam Clesing Date.

3. Purchaser's Termination Perlod
#ihg purchase of the home s 7t sompetad by the Duside Closng Date then
- tfe Purchaser ¢an terminate the transacten during a period of 30 days
trerealter {the “Purchaser's Termination Perlod"}, whehperid uniess
exendsd by mutual agreemert w i and on the 18th day of May, 2018

fthe urchaser lerminates ihe transaction dunng the Purchaser's Terminaton
Peticd, then the Putchaser s enlited {0 delayed ciosing compensation andio a
T refund of all memes pa'd plus nterest {see sections 7. 10 and 11 of the
Addlerdurm)

fiotu-Aay time 3 Liitical Oste Is setar i In the Add other Sritlical Dates may change as well. &1 any gww dme
the pardes must refer to: the most meent mlser.t’ Srazsmenr of Critical Daws; or agreament or wiilizn mdce Al sets @ Crical Date, and
calculaty revised Critinal Datws using the formuolas ined tn the A Critfeaf Dates can a re nre gnavoidabls
getays (soe sscdion 5 of e Addendun).

A
Azkrosgecges 108 18 i’ay"%’i January 2314

# ? FLRLRSIER
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FAOTICTONG SRIARKTS NTW HOUE VDS {Tentative Closing Date)

Addendum to Agreément of Purchase and Sale
Delayed Closing Warranty

This addendumn, inciuding the sccompanying Staterrent of Critical Dates (the “Addendum’), forms part of the
agreement of purchase and sale {the "Purchase Agreement’) betwaen the Vendor and the Purchaser relating 1o the
Property This Addendum is to be used for a lransaction where the home purchase ’s in substarce 2 purchese of
freehold land and residential dwelling This Addendum contains important provisions that are part of the delayed
closing warranty provided by the Vender in accordance with the Onfario New Home Warantiss Flan Acl {the
TONHWP Act’) If there are any differences between the provisions in the Addendum and the Purchsse Agreement;
then the Addendum provisions shall prevail, PRIOR TO SIGNING THE PURCHASE AGREEMENT OR ANY
AMENDMENT YO [T, THE PURCHASER SHOULD SEEK ADVICE FROM A LAWYER WITH RESPECT TO THE
PURCHASE AGREEMENT OR AMENDING AGREEMENT, THE ADDENDUM AND THE DELAYED CLOSING
WARRANTY, : ‘ ;

Taron recammends that Purchasers register. on Tarien's NMyHome zidine portal and wsil Tarion's websig: =~
. tarion.com, to belter understand thelr rights and obiigations under the s'atitory warranties :

The Vendor shall complete all blanks set out below.

VENDOR Ursancorp (St Clair Vilage) Inc

Full Name(s)

43212 : : 120 Lynn Wiliams St Sude 23

Tarion Registration Number . Address

418-228- 5001 Taranie Cniatie MOK INS
Phong City Province Pastat Code
416-925-9501

Email*

PURCHASER

Fax

PROPERTY DESCRIPTION

Murneipal Address
Tatutite Criam
oy Provnes Posial Code

Pa3 of Block X, Plan 13530 Torwnio a5 in CATIISES Taoms, Ciy of Toran'e bemg partof B 1N 211986910(LTY
Short Legal Dessrption

Numeer of Homes inthe Frashoid Froject 41 {if applicatie - see Scradule Al
INFORMATION REGARDING THE PROPERTY '

Tre Verdior sonfirs that

2} The Fropery & wathin 2 plan of subdys.or or 2 Droposss pign of subdivision @ Yer (Qhio
fyes the plan of subdivision is regstersd O vYes HiNe
# the plan of subtivision is not reg'sisred, aporival of she draft plan of sundivision Fas hesn
givan ‘ ' O Yes ONo
() The Vesdor nagreceived sanfirmet of: om the ratevart goveTment sutidrties el Uers s
suffipent
{3 weter capacy, snid ) sewage capacity 1o serv o2 the Propsry ' B ¥es ONo

e sture of ne confinmanon s s foiows

= Joronls

if the aveabilty of watsr and sewage capandy B unceran. (e SEUES 10 be (930vad 2'¢ a3 forowE
Al i nas beenigsuet for he Property GYes Bha
35 Lo et o Qonstuction © Fes oosurred or Wi axpened o oonur by {he 15 day of Mar 2078,

-~

ncorshalavg wrmen rotice 0 1he Pufchaser wihf 10 days allerthe sctunl detn of Cormreteerrert of

“Hols . Snes moorisnl notloas Wit be send (o this address, it s sesential ihol you snswe thal arelfabis small a0dross is Srovided ang that
PRI comelar sellngs pered rocsipt of notices o the ather patly.

S €y ey

s
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FRSHCTING QNTARL SO HERE SRS ’ {Tentative Closing Date}
SETTING AND CHANGING CRITICAL DATES
1. Setting Yentative Closing Dates and the Flem Closing Date

{8} Completing Construction Without Delay: The Vendor shall 1zke ail reasonable steps to complele construction
of the home on the Property and to Close without delay. .
{b} First Tenialive Closing Date’ The Vendor shail identify the Firs! Tentative Closing Date in the Statement of
Critical Dales attached 1o the Addendum at the time the Purchase Agreement is signed.
Secand Tentative Closing Date: The Vendor may choose to sst 2 Second Tentative Closing Date that is ao
iatar than 120 days after the First Yentstive Closing Date.  The Vendor shall give writen notice of the Second
Tentative Closing Date lo the Purchaser af feas! 50 days before the First Tenlative Closing Date, of else the First
Tentative Clusing Date shali for ai purposes be the Firn Closing Dale.
Firm Closing Date: The Vendor shal set s Firm Clasing Date, which can be no Iater than 120 days after the
Second Tentative Cloasing Date or. ¥ 3 Second Tentative Closing Date is not set, no later than 120 days after the
First Tentative Ciosing Date . 1f the Vendor elects not 1o set a Second Tenlatve Closing Date, the Vendor shail
give written notice of the Firm Closing Date (o the Purchaser a1 least 90 days befors ihe First Tentative Ciasing
Dale, or else the Firsl Tentative Closing Diate shall for all purposes be the Fim Closing Date.  if the Vendor
elecis to set a Second Tentative Closing Date, the Vendor shalt give wrilten notice of ihe Firm Closing Date to
the Purchaser at least 80 days belore the Second Temtative Closing Date, or else the Second Tentative Closing
Oate shall for all purposes be the Firmt Ciosing Date. :
Hotice: Any nolice given by the Vendar under paragraphs {c) and {d) abave. must sat oul the stipulsted Criteal
Dale. as applicable . : .

{¢

——

@

Phed

{e

et

2. Changing the Fiom Closing Date - Thres Ways

_{a} The Firm Closing Date, once set or deamed 16 be st in sccordance with section 1, can be changed only:
{1y by the Vendor setling a Delayed Closing Date in accordance with section 3, k
{i) by ths mutual wnllen sgreement of the Vendor and Purchaser in accordance with seclion 4. or
{18} as ihe resulf of an Unavoidabile Delay of which proper wrilten nolice is given in accordance with section 5.
{b}1f @ new Firm Clesing Dale is set in accordance with section 4 ot §, then the new date is the "Fam Clasing Date”
for &)l purposes in this Addendum, :

3. Changihg the Firm Closing Date ~ By Selling a Delayed Cloging Date

{a}if the Vendar cannot Close on the Finm Closing Dale and sections 4 and S do not apply, the Vendor shai salect
and give written nolice to the Purchaser of a Delayed Clésing Date o accordance with ihis section, and gelayed
closing compensalion is payable in accordance with seclion 7. FEE :

ki The Delayed Closing Date may be any Business Day afier the date the Purchaser reteives writien notice of the
Ostayed Closing Date bt not later than the Jutside Closag Date. i

{£1The Vendor shall give wilten notice to the Purchaser of the Delayed Closing Date as soon as the Vendsr knows

that 3 wif be unable 1o Close on the Firm Closing Date, and in any event at zast 10 days belare the Fims Closing
Date, faling which delayed ciosing compensalion % payable rom the date that 5 10 days before the Firm
Closing Daie. in accordance wilh paragraph 7{c). ' nofice of a new Delayed Closing Dale is nef given by the
Yendor before the Firm Closing Date, then the nev Delaved Closing Date shali be deemed to be the date whith
is 90 days after the Firm Closing Date .

it Alter the Delayed Closng Dale is set, if the Vendor canniot Close on the Dalayed Closing Date, the Vendor shall
‘selest and give wilten nolice io the Purchaser of a new Delayed Closing Date, unless the delay arizes due 1o
Unavoidable Defay under section § or is mutually agreed upsn under section 4;in which case the requirements
of thase seions must be met. Paragraphs {b) and {c) abuve apply wih respect to the setiing of the new Delayed
Ciosing Date .

feiNothing in this section affecls the righ! of the Purchaser &r Vendor {0 terminate the Purchase Agregment on thi
bases set oul in section 10,

4. Changing Critical Dates - By Mutual Agreement

£35Tms Addéndum sels out a framewark for setling. extendirg andlor accelerating Criical dates, which cannit be
aered contractually except as sel owl n 1h§ section 4, Any amendment not in accordance with this secton s
voidabie at the option of the Purchassr. :

{53 The Vendor and Purchaser may at any time . after signing the Purchase Agreement. mutually agree in wiitirg ta
accelerate o extend any of the Critical Dates  Any amantdment which asre'erates & exiends any of the Crilea’
Diates must inciude the following provisions: ) ’

{§  the Purrhaser and Vendor agree that the amendment s entirely voluntary « tha Purchaser has 1o obigalion
10 590 ‘he amendment and eack undersiands that this purchase transaetion wi 541 be valis if the Purchazer
does ntd sigr ths amendment;

{1} the amerdment includes 3 revised Statement of Critical Dales whith repinzes e pravious Siatement of
Criicai Dates. -

{iii} the Purchaser acknow sdges that the amendment may affect delayed tos rg compansation payable. and
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fw}il the change involves extending either the Fim Cios'ng Date or the Delayed Closing Date then he
amending agreement shall.

i. disclase ta the Purchaser thaithe signing of the amendment may result in the Joss of delayed tlosing
compensation as described in secton 7,

ii. unigss there is an express waiver of compensation, descrbie in reasonable delail the cash amount,
guods, services, or other consideration which the Purchaser accepts as compansalion; and

iit. contain 2 statement by the Purchaser that the Purchaser waives compensation or accepis the
compensation referad 1o n clause it above, in elher case, in full satisfaction of any delayed closing
compensalion payabie by the Vendor for the period up to the new Firm Ci osmg Date or Delyed
Closg Date.

i the Purchaser for his or her own purposes requests e change of the Firm Closing Data or the Delayed Cltsing
Date, then subparagraphs b i), {il} and {iv) above shainol apply
{c} A Vendor is permutied 1o include a provision in the Purchase Agreement allowing the Vendor a one-time

unilaters! right to extend 2 Firm Closing Dale or Delayed Closing Date. as the case may be. for one {1} Business
Day 1o avoid the necessity of lender where @ Purchaser s not ready to complels the iransacton on the Fum
Closing Date ar Delayed Closing Date, as the case may be. Delayed closing compensation will nol ba payable
for such pertod angd the Vendor may not impose any penaly or inferest chargz upon the Purchaser with respect
{0 such axiension ;

- {2)The Vendor and Purchaser may agree in the Purchase Agreement 1o any uniiaferal extension or astelération
tights that are for the benelt of the Purchaser.

5. Extending Dates - Due to Unavoidable Delay

{a}if Unavoidanle Delay occurs, the Vendor may extend Criia? Dates by no more than the jfength of the
Unavoidable Delay Period. without the approval of the Purchaser and without the requirement 1o pay delayed
tlosing compensation # conneciion with the Unavoldable Delay. provided the requiremants of this seflion are
met.

{©}f the Vendor wisties to extend Critical Dates on account of Unavoidable Delay, the Vendar shall provide wrilten
notice to the Purchaser seting oul a brief description of the Unavaidable Delay, and an estmale of the duration
¢f the delay Once the Vendor kniows or ought reasonably to know that an Unavoidable Delay has commented,
the Vendor sha¥l provide wrillen notice 1o the Purtaser by the earlier cf 20 days mereafte: ang the next
Criicat Date,

{c} As soon as reasenably poss‘bte, and no ater han 20 days after the Vendor kitows or ought reasonably 1o know
that an Unavoidable Delay has concluded, the Vendor shall provide writien notlice o the Purchiaser sefling out a
brigf description of the Unavoidable Delay, idenlifying the date of s conclusion. and selling new Critical Dates
The new Crtical Dates are calculated by adding o the then next Crtical Date the number of days of the
Unavoidable Delay Period {the other Crtical Dates changing accordingly). pravided that the Firm Closing Dats
or Delayed Closing Dale, as he case may be. must be at least 10 days after the day of giving natice unless the
parties agree ctherwise. Either the Vendor of the Purchaser may request in writing an earier Firm Closing Date
or Delayed Closing Dale, and the other party’s consent 1o the eariier date shall not be unreasonably withheld

{8 the Vendor fails to give wrtten notice of the conclusion of the Unavoidab’e Delay in the manner required by

- paragraph (¢} zhove, then the notice is neffective, the existing G tcat Dates are unchanged, and any delayed
clesing compensation payable under secton 7 is payebie from the exsting Firm Closing Data.

{e}Any notice setling new Critical Dales given by the Vendor under this section shall include an updaled révised
Statement of Critical Dates.

EARLY TERMINATION CONDITIONS
8. Early Termination Conditions

{2} The Vendor and Purchaser may nclude conditions i the Purchase Agresment that, d not satisfied, give rse to
eady termiration of the Purchase Agresment, but only 21 the limited way desaried in this sectivn,

{6} The Yendor is not par d to nciude any conditions i the Purchase Agreement other tham the types of Early
Termination Condiions fsted o Schedule A, andior the condilipns referrad 1o ¥t parggraphs £ (k) and {1} below
Any other condibor included @ a Purchase Agresment for the benef of the Venuor that I8 not exprassly
aenritted undes Schaduie A or paragraphs {1 () and [} be'ow s deemed nulf and vaid and is not enlorcealie
oy the Vendor, but goes nod allect the vaidity of the balarce pf the Purchase Agreament.

(2} The Vandor confrms thas this Purchase Agremﬂsn‘ 3 subpct & Sary Termanation Condines thal d not
satisfiad (or waved ¥ appleabie), may rasu.n the termination of she Purihase Agreement O Yes Q2 No

W1 e answer i o) above is “Yey”, %he'z the Sar'y Termination Condtions 2re s foliows Tre obigelion of each
of the Purchaser ar:f Verdor i compiaie (s purchese and s3ie rensacion s subject fo satisfation for wawver,
if appicable) of the folowng condiffons and any sueh conditans sel outl 1 an sopendx headed ‘Ear:y
Tarmination Condions” :
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Cendition #% {if applicable) ;
Dascription of the Early Termination Condition

The Approving Authorty {as that ferm is defined in Schedule A} is: SEE APPENDIX

The date by which Condition #1 is 1o be satisfied is the day o, , 20 .

Condition #2 (if applicable)
- Description of the Eary Termination Conditon:

The Agproving Authenty {as that term s definad in Schegule A} s SEE APPEND

The date by which Conddion #2 is fo be satsfiad is the day of il

The date for satisfaction of any Early Termnation Condition may be changed by mutual agreement provided n
@' cases it 5 sel al feast 80 days before the First Tentative Closing Date, and wifi be deemed io be 90 days
beforg the First Tentative Closing Date # no date is spedified or of the dale specified is jater than 80 days bafors
the First Tenlaive Closing Date. Thid time Emitation does nol apply 1o the condition in subparagraph HbYiv) of
Schedule A which must be satisfied o waived by the Vendor within 50 days foflowing the fater of: {4} the signing

. of the Purchase Agreement; and {B) the satisfacton or waiver by {he Purchaser of a Purchaser financing
condition permited under paragraph {{) below

Nole. The parties must add additional pages as 5ﬁ\aﬁpendix io this Addendum i there ae aduitional Early
Termination Canditions. : .

{e)Thare ate nt Eady Termination Conditions appiicable to this Purchase Agreement other than those identified in
subparagraph {d} abive and any append ksling addtional Eady Termination Conditions: i

{f} The Vendor agrees 1o take at commercially rezsonable sleps wihin its power to salisly the Early Termination
Conditions idenided n subparagraph {d) sbove

(g} For conditions under paragraph 1{g) of Schedule A the {rilowing appiny

{ij condiions 1 paragraph 1) of Stheduls A may not be waived by either pary;

-~ i} the Vender shall provide written notice not later than five {5} Business Days afier ihe date specfiad for
satslantion of o contilon that: (A} the condition has Leen satisfied: or (B} the condivon has nol bean
satsfied {logether with roasonab’e detalls and backup matedals) and hal a5 @ resull the Purchzse
Agresment is terminaled, ang :

Qi) if notice is nol provided as required by subnaragraph fii) above then the condtion is deemed not satisTed
~and the Purchess Agreement is termnalad. .
{h}#or conditons under paragraph 1(b) of Schaduls A the iotowing applies:
) conditions in paragraph 1{b} of Schadu’e A may be waved by the Vandoy,

{1y tha Vendor shell provide written nolice on or bafore the date specified for satisTaction ¢f the conddion that.
(A} the conddion has been satisfied o wakved: or (B] the cond%ion has nio! besn satisfed nor waved. and
that 8s = resil! the Purchase Agreement is lerminalsd; and :

i niotica is nol provided as required by sibparagraph (5) above then the condition 's deemed satsfies or

wawed and the  Purchase Agresment wil canthue {o be Bading on both parties.

o} {3 Purchase Agreement or proposed Purchase Agreement comlans Bady Termination Cordlons, the
Purchaser bes three {3} Business Uays afier ihe Cay of rece.nt of 2 tnie and complate capy of the Purchase
Agreemers of propesed Purchase Agrssment to review the nature of the conditons {preferably wih lagal
courssl) i the Purchaser is not satizfied. w the Purchassr's sole discraton, with the Eady Yermination
Conditions . the Purchiaser may revoke ibe Purchasers offer 35 set out 'n the proposed Purchase Agreement, or
lerminale the Purchase Agreement, as the case may be, by giving witten nclice to the Vendor withn those
thiee Business Days. -

{j} The Purchase Agreement may be conditonal umil Closing {transter o the Purchaser of itie 1o the homed, upon
compiance with the subdivsion control pravisians isection 509 of the Rlanning Acl. whoh comptisnce shall be
obtained by the Vendor al iis sole expenss, on or befars Closing

Tk} The Purchaser 3 tautoned shat there may be other condilions in the Purchase Agresment 14t sliow the Vendor
to torminate the Purchase Agreemend due (o the faull of e Purchaser

{Ii The Purchase Agreement may include any condition that is for the sale tehafit of e Purchaser sed thal s
agread 1o by the Vendor {8 g the sale of 3n exsing dwelling. Puschaser fnancing or @ basemant walke),
The Purmgse Ssroomert 7 s080 Y e e Pu 2T

ahy such corddens oot mat, ard way 38 & on which b

afacton

2
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MAKING A COMPENSATION CLAIM
7. Belayed Closing Compensation

{&) The Yendor wamanis to the Purchaser thal. if Closing is delayed beyend the Fimm Closing Date {other than by
mtual agresment or as a result of Unavoidable Delay as permitted under sections 4 and 53, then the Vendor
shall compensate the Purchaser up 1o a otal amount of §7,500, whicht amount includes: (i} payment o the
Purchaser of g set amount of $150 a day for lving expenses for each day of delay unt? the date of Closing: or
the date of termination of the Purchase Agreement, as applicable under paragraph {b) below:and (i} any other
expanses (supported by receipis}incurrad by the Purchaser due fo the delay.

{b) Delayed closing compensalion is payable only i) () Clasing .ocourst ar (W) the Purchase Agreement is
terminated or deemed to have been lerminated under paragraph 10(b} of th's Addendum. Delayed dosing
compensation is payable only if the Purchasers claim is made o Tarion in wiing within one {1) yaar after
Closng. or after termination of the Purchase Agreement, as the case may be. and otherwiss in accordance with
this Addendurn Compensation claims are subject 1o any further conditions set out in the ONHWP Act,
if the Vendor gives wrillen notice of a Delayed Closing Dale to the Purchaser less than 10 days before the Firm
Closing Data, contrary lo the sequirements of paragraph 3&), then delayed closing compensation is payable
from the date that is 10 days before the Firm Closing Date,
2y Living expenses are diverd Bving costs such as for accommodation and meals Receipls are nol requied in
support of 3 claim {or living expenses, as a sef daily amount of $150 per day is payeble. The Purchaser must
provide receipts in suppod of any claim for other delayed closing compensation, such as for momg and storage
costs, Subnussion of false recepts disentitfes lhe Purchaser to any delayed clasing compensation in connection
with'a ciaim.
i gelayed cscsmg compensaiion is payable ihe Purchaser may make s claim o the Vendor for that
compensation: after Closing or after temrnation of the Purchase Agresment, as {he case may be, and shal
incude ali receipts (apart from living expenses) which evidence any panl of the Purchaser's claim. The Vender
shall assess the Purchassr’s ¢igim by delermining the ameunt of de'aysd closing compensation payable based
an the rufes set oul in seclion 7 and the receipts provided by the Purchaser, and the Vendor shall promplly
provide that assessment information 1o the Purchaser. The Pwchaser and the Vendor shall use reasonable
efforts to settle the claim and when the clim is soitied, the Vendor shall prepare an acknowledgement signed
by both parties which:

{c

-

w
=

{4 Includes the Vendor's assessment if the delayed closing compensaton payasble;

). describes in reasonable deleail the cash amount. goods, services, or other consideration which the
Purchaser accepls as compensation {the "Compensation™}, if any: and

{il} contains 2 sialement by the Purchaser that ihe Purchaser accepts the Compensation in full satisfacton of
any detay compensation payable by the Vendor,

{f2 If the Vendor and Furchaser cannol agree as contemplated in paragraph 7{e). then fo make & clam {4 Tanon
the Purchaser must file 3 claim with Tancen in wni ting within one {1) year after Closing: A csim may glsiy be
mate and the same rules apply if the sale transaction is tlerminaled under paragraph 10(b). n whith ¢ase, the
deadine for a claim is gag (1) year shier formaaton.

8. Adjustments to Purchase Price

Only she iterns 58! out in Schedule B {or an amendment 16 Schedule B), shall be the subject of adjustment or
change 10 the purchase price or the balance dus on Cising. The Vendor agrees thal § shad not charge as an
adjustment or readjustment to the purchase price of the home, any reimbursement for 8 sum paid or payable by
the Vendor o 2 third panty unless the sum is uitimalely paid to the third party elther befors or after Closing i the
Vendor charges an amount in conlravention of she preceding sentence, the Vendor shall forhwith readjust with
the Purchaser.  This section shall ot restrict or prohibil payments {or #ems disclosed in Pant | of Schedule B
which have 3 fixed fee; nor shall it resirict or prohitil the parlies from agresing on how to allecate as between
them, any rebales, refunds or incentives provided by the lederal govemmendl @ provincial or municipal
government or an agancy of any such government, bafore or after Closing

MISCELLANEQUS
8. Ontario Building Code - Conditions of Clesing

8} On gr vefore Closing, the Vendar shal delver (o the Purchaser
4} an Occupancy Permit {as defined in paragraph 3] for the haorre or
{d) if an Dcoupancy Permit is not required under the Bullding Coge, @ signed wrgien confirmatan by the Vendor
thal all conditions of scoupancy under the Buiding Code have been fuififed and occupancy i permdiad
under the Building Cods.
3 Nc?"f thstanding the rﬁcv.urnmems of paragragh {a}. 1o the exte’ﬁ hat the Purchaser and the Vendor agree mal
ihe Purchaser shail be respons ble for one or more prerequisifes (0 oblaning permssion for socupancy undar
the Building Code, {ihe "Purchaser Oclupancy Obligations™)
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&1 the Purchaser shal nol be entiied to delayed closing compensation if the reason for the delay is that the
Pyrchaser Occupancy Oblgations have not been compleled;

(¥} the Vendor shal! deliver to the Purchaser, upon fulfiling a¥f prerequisites 1o obtaining permission for
seeupancy under the Buiding Code {other than he Purchaser Ocoupancy Obligations), a signed wrilten
confirmation that the Vendor has fulfilled such prersqungies; and

{4} of the Purchaser and Vendor have agreed ihal such preraquisites {other than the Purchaser Otcupancy
Qbligations) are 1o be hullied prior 1o Closing. then the Vendor shall provide the signed written confismation
required by subparagraph {87 an of before the date of Closing.

{c}if the Vendor cannct salisfy the requirements of paragraph {8} or subparagraph (b)), fhe Vendor shall sel a
Desyed Closing Date {or new Delayed Clasing Date) on o date tha! the Vendor reasonably expects o have
salisfied the requirements of paragraph {2} or subparagraph (b}(), as the case may be. In setling the Deleyed
Closing Date {or new Delayed Closing Date). the Vendor shall comply with the requirements of section 3, and
delayed closing compensalion shall be payable in sccordance with section 7. Despile the foregoing, delayed
closing sompensation shall not be payable for @ defay under this paragraph {c}'if the inabilily fo satisly the
requrements of subparsgraph b)) sbove s becauss the Purchaser has foled fo salisly the Purchaser
Ceeupancy Obligations. S

{d}For the purposes of this satton, an "Occupancy Permil” means any wrillon or slecironis document, however
styed. whether final, provsicnal or lempuraty, provided by the chief bufiding official {as defined in the Suilding
Code Act) or 2 person desgnated by the chiefl buiding official, that avidenzes thal permission io cctupy the
home under the Budding Code has been granted .

10, Termination of the Purchase 'Agreement

{8} The Vender and the Purchasar may termnate the Purchase Agresment by mutual weitlen agreement. Such
wrillen mutual agreemant may specify how monies pald by the Purchaser. inciuding deposit(s} and monies for
upgrades and exiras are 1o be sltacated if not repa'd in full, . -

{b3 f for any reason {other than briach of contract by the Purchaser} Closing has not occurred by the Outside
Closing Date. then the Purthaser has 30 days o términale the Purchase Agreement by writlen nofice 1o the
Vendor. ¥ the Purchaser does nit provide widlen notie of lermination within such 30-day period then the
Purchase Agreement shall continus to be binding on both pariies and the Delayed Closing Date shal be the tate
set under paragraph 3ic), recard’ess of whethar such dale i beyond the Outside Closing Date.

{ch U2 calendar dates for the appicable Critcat Dates are not insered in the Statement of Crtics! Dates; or if any
date for Closing is expressed in the Purchase Agreement of in any other dacument 1o be subject lo change
depending upon the happening of an event (ather than as parmified in this Addendum), then the Purchaser may
{erminale the Purchase Agreement by written notics i the Vandor.

{d} The Purchase Agreement may be terminaled in aceordance with the provisons of section 5.

{e} Nothing in this Addendum derogates from any right of termination that either the Purchassr or the Vendar may
nave at law or in equity on the basis of, for example. frustration of contract or fundamental breach of contract

{I} Except as permifted o this section, the Purchase Agreement may not be terminated by reason of the Vendor's
deiay in Closing alone : i

1%, Refund of Monies Paid on Termination

{aHif the Purchase Agreement s werminated {oiher than as a result of bregeh of contract by the Purchaser), then
urdess there is agreement {0 the confrary under paragraph 10{z). {he Vendor shall refund ali monies paid by the
Purchaser including deposiis) and monies for upgrades and extras, wikin 10 days of sush termination, with
interest rom the date each amount was paid (o the Vendor lo the date of refund to the Purchaser. The Purchaser
cannd be compeiled by the Vendor fo execute 5 refease of the Vendor 2s 3 prerequisite 1o ebigining the refund
of mimss payable as a rendlt of termination of the Purchase Agresment under this paragraph, although the
Purchaser may be requied lo sgn a wallen acknowledgement confiming the amount of monies refunded and
fgrmirgtion of the purchase transaction. Nolhing in thls Addendum prevents fhe Veadar and Purchaser fram

" entering into such ather tarminstion agresment andfor re'sése as may be agreed 10 by the parties.

{b}The rate of interen payabie on the Purchaser’s mon'es 15 2% less than the renimum rate at which the Bank of
Canada makes shivl-tenm advances (o members of Cangda Payments Assotiation, as of the date of lerminafion
of the: Purchase Agresment. ;

{ciNamithsiand:ng paragraphs (a} ard {b) above . either pary iniliates fegal prideed'ngs 1o contest femmination of
the Purchase Agreement o the refund of monies paidd by the Purchaser, and onlans a legal delermination, such
amzunts and intergst shall be payable 25 determined n those procsedings. i

12. Dofinitions

“Business Day ' means g9y day other tan: Saturday, Sundsy, New Yesr's Day: Famiy Day, Good Friday, Easter
Honday: Victoria Day. Caneda Uay. Civie Boliday, Labour Day. Thanksgiving Day, Remembrance Day: Chrsimas
Osy: Boxing Day: and any spesial huiday proclaimed by ihe Governor General o 1hz Lisuteranm Govemor, and
where New Year's Day. Canada Day or Remembrance Day fatis on 3 Saturday or Sunday . ths fol'owing Monday
ol & Buginess Day, and where Chiisimas Day falls on & Saturday or Sunday. the foliowny Menday and Tuesday
are nat Business Days. and where Christmas Day fal's on 3 Friday. the folowing Monday is noi 2 Business Day
“Closing” means the completion of the sale of the home inciud ng transfer of fithe o e kome 10 the Purchaser, a7
“Close” nas a comasponding meaning

“Commencement of Construction” mzary the commencement of cons s
gernents {such a5 Koings. rafis o 3 for the nome

af fwndaiwn comrponents ¢f

Fratgrt Or Jamary
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“Critical Dates” means the First Tenlative Ciosing Date. the Second Tentative Closing Date, the Firm Closing Date.,

the Delayed Closing Dalg, the Outside Ci losing Date and the last day of the Purchaser's Tenmination Peried.

“Delayed Closing Date” means the date, sel in accordance with section 3, on which the Yendor agrees to Close, in

the event the Vendor cannot Close on the Firm Closing Date.

“Early Termination Conditions” means the ypes of conditions isted in Schedule A,

*Firm Closing Date” means the fimm date on wiich the Vendor agrees to Close as 58t in aceordance with ims

Addendum.

“First Tentative Closing Date” maans the dale on which the Vendor, at the time of signing the Purchase

Agreement, anticipales that it will be able io tlose. as set out in the Btatement of Critical Dates

“Ouiside Closing Date” means he date which 5 385 days after the earlier of the Firm Closing Date; or Second

Tantative Closing Date; or such other date as may be mulually agreed upon in accordance with section 4,

“Property" or *home” means the home including iands baing acquired by the Purchaser from the Vendor.

“Furchaser's Termination Period” means the 30-day period during which the Purchaser may terminale the

Purchase Agreement for delay, in accordance with pamgm;}b 10(b).

“Sacond Tentative Closing Date™ has the maaning given {6 it in paragraph 1{c)

“Statement of Critleal Dates” means the Siatemnen! of Cilical Dales sftached {o and fomming pan of this

Addendum {in form Io be delenmined by Taron from time to time}, and, H applicable, as amended in accardance with

this Addendum,.

“The ONRHWP Act” means the Ontsric New Home Waranlies Plan Act incluthng regulations, as amended from

tme to fime.

“Unavoidable Delay” means an event which delays Closing which is a sirke, fire, explosion, fiood, act of God, civil

insurrection, act of war, act of terrorism or pandemis, plus any period of delay directly caused by the eveni, which

are beyond the reasanable control of the Vendor and are niot caused or contributed 1o by the fault of the Vendor,

“Unavoidable Delay Pariod” means the number of days between the Purchaser's receipt of wriien notice of the

commencement of the Unavoidable Detay, as required by paragraph 5{b}, and ihe date op which the Unavoidable

Delay concludes

13. Addendum Prevails

The Addendum forms part of the Purchase Agreement. The Vendor and Purchaser agree that they shall not include
any provision in the Purchase Agreement or any amendment to the Purchase Agreement or any other document {or
indirectly do so through replacement of the Purchase Agreement) that derogales from, conflicls with or s
inconsistent with the provisions of this Addendum. except where this Addendum expressly permils the ;xames i
agrae or consent'to an allernalive arrangement. The provisions of this Addendum prevad gver any suth praws‘cn

14, Timsa Periods, and How Notice Must Be Semt

{aiAny writlen nolce required under this Addendum may be given personally or sent by emall fax, courer of
registered mall tz the Purchaser or the Vendor at the addressicontact numbers identfidd on page 2 or
repiacement addressicontact numbers as provided in paragraph {c} below Notices may alsa be sent to the

- soliciter for each party if necessary contact mformation is provided, bul notices iny all events must be sent (o the
Purchaser. and Vendor, as applicadle: if emal addresses are sel out on page 2 of this Addendum, then the
parfies agree that natices may be sent by email fu such addresses. subjeci [o paragraph (¢} below

f4iWritten nolice given by ong of the means identified in paragraph {a) is desmed 1o be given and reteivad on the
date of defivery or ransmission, if given personally or sent by email of fax {or the next Business Day if the date of
delivery or transmission is not a Bushess Day). on the second Business Day following the date of sending by
courier; or on the fifth Business Day foliowing the dale of sending. if sent by regisiersd ma:). if @ postal stoppags
or interruplion ocours, notices shall rol be sent by registered mad, and any notice sent by registered mail withn 5
Business Days pricr 1o the commencement of the postal sloppage or interruption must be re-sent by another
means in order 1o be effective For purposes of this section 14, Busingss Day includes Remembrance Day. §4
{alls on a day other than Saturday or Sunday. and Easter Monday

o) if either pary wishas o receve witten notice under tiis Addendum al an addressfconiact number other than
those identified on page 2 of this Addendum, then the pany shall serd wrilten notice of the change of address,
-fax number, or email address o the other panty i accordance with paragraph (b} atove

i) Time periods within which or following which any act 1S {p be dong shall be calculated by excluding ihe day of
celivery of transmision and inguding the day on which the period engds

{¢} Time periods shad bo calcslaled using <alendar days intiuding Busness Days bul subject to paragraphs {f} (g}
and {h) below

{6} Whers the time o makng a ¢am uncer this Addendum expires on a day ti*az s nat a Bus.nass Day. the glaim
may be made on the next Business Day

tg} Prior nolice pefiods jhat begin on a day that 1s not 3 Bushess Day shai begin on the nex earier Business Day
axsept that nolices may be sent andior recsived or Remembrance Day if « fails on a day other than Saturday or
ZSunday . or Easler Monday

th}Every Criica Dale must cocur on a Susiness Usy. f the Verdor sets a Criical Date that oczirs oﬁ # date oires
tan a Business - Day . the Critizal Date s deemed ‘0 be the rext Busingss Day

£} Words in the singular inclede the piura! and words n the pluralinciuge the ehgidar
{} Gerderspecific tems nclude both sexes and mclude comerations
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15. Disputes Regarding Termination

{a} The Vendor and Purchaser agree that dispules arising belween them relating to termination of the Purchase
Agreement under section 11 shalt be submitied 1o arbitration In accordance with the. Arbitration Acl, 1887
{Ontario} and subsection 17(4) of the ONHWP Adl.

{b} The parties agree that the artitrator shall have the pawer and discretion on molion by the Vender or Purchaser
or any other interestad party, or of the arbitrator’s own maotion, fo consolidate multiple arbitration proceadings on
ihe basis that they raise one or more common issues of fact of faw that can more efficiently be addressed in a
single procesding. The arbilrator has the power and discretion o prescribe whatever procedures are useful or
necessary lo adjudicate the common issues in the consolidated proceedings in the most just and expeditious
manner possible. The Arbitration Act, 1921 {Ontaris) applies 1o any consolidslion of multiple arbitration
proceedings. i

{c} The Vendor shall pay the costs of the arbitration proceedings and the Purchaser's reasonatie lenal expenses in
connection with the proceedings unless the arbitrator Jor just cause orders stherwise,

{d) The parlies agres to cooperale 50 that the arbitration praceedings are conducted as expeditiously as possible;
and agree thal the arbitrator may Impose such fime fimits or other procedural requirements, consistent with the
requirements of the Arbitration Act, 198 {Ontario), as may be required to complete the proceedings as quitkly
as reasonably possible.

{e} The arbitrator may grant any form of relief permitted by the Arbitration Act, 1991 {Ontario), whether or not the
arbitralor concludes that the Purchase Agreemant may properly be terminated.

For more information please visit www.tarion.com
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SCHEDULE A
Tynes of Permitted Early Termination Conditlons
1. The Vendorofa hbme is parmitted to make the Purchase Agreement conditional as follows:

{2} upon receipt of Approval from an Approving Authority for:

i} s change io the official plan, other governmenial development plan or Zoning by-law {including a minor
variancey; ;

@} aconsent 1o creation of a fol{s) or part-iot{s};

{iHl} - & ceddibcate of water polabiity or other measure relaling lo domestic water supply (o the home,

{iv) - a cerfificate of approval of seplic system or other measure relating 1o wasie disposal from the home;

{v} - completion of hard services for the property or surrounding area {2, roads, rail crossings, water fines. sewage
lines, oiher utilites),

{vi} -aficcation of domestic water or storm of sanitary sewage capacily;

{vii}. easements or similar rights serving the property or surrounding ares,

{vii) site plan agreemenls, density agreements, shared {acilites agreementis or other development agreements with
Approving Authoriies or.nearby landowners, andfor any development Approvais required from an Approving
Authonly; and/or :

fixy ‘site plans, plans, elevations andior specifications under architectural contrels imposed by an Approving
Authority; s ‘

The above-noted conditions are for the benefit of bath the Vendor and the Purchaser and cannot be waived by either

party. : :

{kjupon: :

i) subject 1o paragraph i{c}, receip by the Vendor of confirmation that sales of homas in the Freehold Project
have exceeded a specified threshold by a specified dale, ;

{t} - subject to paragraph 1{c}. receipt by the Vendor of confirmation that financing for the Freehold Project on terms
satisfactory 1o the Vendor bas been armanged by 2 specified dale,

{i} - receipt of Approval from an Approving Authonty for a basement wakout andior

{iv) confirmation by the Vendor that it is salisfied the Purchaser has the Pinancizl ressurces 1o complele the
{ransaction. e

The abova-noled conditions are for ihe baneft of the Vendor and may be waived by the Vendor in Hs sole discretion.

{c} the following requiremants apply with respect to the condtions set out in subparagraph b} or (b)) )
fiy  the 3 Business Day period in section 8{3) of the Addendum shali be extended 1o 18 calenuar days for a
Purchase Agresmant which contains a condition set out in subparagraghs 1(b){} andlor b

(). the Vendor shall complste the Property Descripton on page 2 of this Addendurm,

(i} the date for satisfection of the conditon cannot be laler than § months following signing of the purchase
Agreement; and . i

{v} unti the condition is satislied or waived. a3 monies pasd by ine Furchaser {o the Vendor, including depositis!
ang monies for upgrades and exiras: {A} shall be held in trust by the Vendor's lawysr pursuant to a deposit trust
agreement {executed in advance in the form specified by Tarion Waranty Corperation, which form is available
far inspection at the offices of Tarion Warranly Corporation during norma! business hours), sr setured by othet
‘securdy acceptab’e lo Taron and aranged in writing with Tantn, or (B} fafing compliance wih the requiremend
sal sut iy clause {A) above, shall be deemed o be beld 0 trust by the Vendor for the Purchasiy on the same
terms 35 are set oulin the form of deposit irust agreement dustribed in clause {A) sbave

2. The following deflnitions apply In this Schedule:

"Approval” means an approval, consent o petmssion {1 final form ot subjact to appeat) rom an Approving Authorily
and may mchude completivn of necessary agreemenis {f 2., i plan agreement) o allow lawlu! access 10 and use and
Dosing of the property for its intended residential puspose. .

*Approving Authority” means 2 government federal provincial or municipst), govemmental egincy. Crown
corporation. or quas-govemmenial authorily ia privately oparated erjscuzation exercising authodly de'egated by
egsiation ora govermment).

“Freehold Project” means the sinstruction or praposed construckon of three of more Freeho'd homes (inciuding the
Purchaser’s home} by the same Vendor ' 3 sing's ocation, gither al Ihe same tme or consecutvely 2s 2 sogle
rordinaled undertaking. ) :

3. Each condition must:

i3} be sat out separately; ‘

bt be reasonably specfic as 0 the wpe of Approval which is needad for ing transaction. and

i1) identfy the Appraving Authorty by reference 16 the level of govamment aadior the dently of e givarmmenial
agency Crown corporation or quast govammaral authonty

4. For greater ceriainty, the Vendor is not parmitied to make the Purchase Agreement conditional upon:

% recerpt of @ Duldrg paomt,
recept of an Closing permy. andior
spigiior 2Hhe nome

EROLE TENTA




SCHEDULE B TO ADDENDUS

ADSUSTMENT TO PURCHASE PRICE OF BALANCE DUE ON CLOSING

PART § - Stipulnsed AmountsiAdfustments

These are additional charges. feas or ather anticipated adivstments 1o the fingl purchase price or balance
doz on Closing, the dollar vatue of which is stpulated in the Purchase Agreement and sotout below.

BESCRIPTHON

OF THE
PURCHASE

SECTION IN
ECHEDULE »&"

AGREEMENT

AMOUNT

Security for any dasmages, any unautiorized changes, sy 18}
amounts the Purchaser may owe aad/or any breach of :
obligations and sny related damapes, costs and sxpenses

£580 plus any
applicable taxes

3 Conyribaution towards the cost of obtaning (partial} E8Ck) £350 plus any
discharnes of mortpanes anplicable takes
3 1 Chegue returned NEF 21 5350 plus any

applicable 1axes

PART 11~ All Gther Adjust
Agreement

mentis « do be determined in accordnnee with the ferms of the Puschase

These are additional charges, fers or sther anticipated adjustments 1o the final parchase price or balance
duc-on Closing which will be detesmined after signing the Purchase Apgseement, all in sccordance with
the werms of the Purchase Agroement.

DESCRIPTION SECTIONIN
ECHEDULE »8”
DFIUE
: ACREEMERT
i Upzrades and/or exiras sndfor changes 4, 18{ey; 23
2 Ceeupancy fez &
31 Release regisuation 14
4} Common zspense contributions 18{a); Sestion 6
Scheduls “E" of
APS
3 | Tarion enroiment feo 18{b)
& Renlty taxes 18{d}
7 | Charges, costs, fees andior other amounts {or meters, installations of maters, | 18( 3]
conwections for maters andlor sev ers, enerzization, e,
8 Utifity puthorities/sunpliers amounts and charpes i8N
9.} Increases in amount of Levies and the amount o new Levies 181
19 | Cost of any boulevard tree planting [E6)
11§ Charges imposed upon the Vendor or its solicitons by the Law Sosiety of 1843}
Upner Canada
12§ Any tax that may be levied or charged in the future with respect 10 any sale. 18y
transier, Jease or disposition af propery
13 1 Any other adjustment agreed o by the Vender and the Purchaser HEC
{11 Re-adiusiments P9
15 | Rental hot water hepter and tankiwater heatey componenis ameunts, charges, | 20
paymems, costs, fews, buveut amounts andfor ther amounts
16 | HST Rebmte where Purchaser doss not quality for s Rebate of does not § 23302k
provide Rebate Forms P
37 | HST on adjustments, extras; upgrades, changes, tic and the amownt of he P2k
Reduction : i i
18 | Carrecting cenain Purchaser actions EEIc] FR 1 SRR
£2
118 | Removing unsuthorized tlle reaistrations 34
120 | bnterest end liguidaied damages {4}igs
121 | Purcheser indemnity for entre 43
| 22 | Costs andfor amounts for hasements, decks, stes, windows, dosrs and 43
assozinted construciion cauipmient, labour and matcrials
23| Cost of the bunicips] Additional Requiremenis and for the installation &5
241 Take back firancing 165

2




AFPPENDIX TO ADDENDUM
FO AGREEMENT OF PURCHASE AND SALE
EARLY TERMINATION CONDITIONS

The Early Termination Conditions meferred (o in saragraph 6 {d} of the Tanon Addendum arg as Tolows:

GONB‘TID&S PERMITED IN PARAGRAPH 1 {3} OF SCHEDULE A" TO THE TARION ADDENDUM

N/A

CONDITIONS PERMITTED IN PARAGRAPH 1 (b} OF SCHEDULE wa YO THE TARION ADDENDUM
1. Desciption of Early Termination Condition: :

This Agreemen is conddional upon the Vendor being salishiad. i its sole and gbsolyle discretion, with the

credil worthiness of the Purchaser The Vendor shall have sixty {60} days from the date of acceptance of

this Agrsement by the Vandor to satisly itsed with respect 1o such credil worthiness  The Purchaser

covenants and agrees to provide oit requisite information and materials snuiuding proof fespactng mcome
and source of funds or svidence of  salisfactory manigage approval sgned by a lending institulion of sther

morigages scceptable to the Vendor, confirming that the sad lending mstiuton or accaptable mongages

will be advancing funds o the Purchaser sufcient o pay the bagnce due of the Closing Date, as the
Vendor may require ta delemning the Purchaser's credit worthiness .

The date by which this Condition is fo be satsfizd is the 607 day folowing the socestance of the
Agresment
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CITATION: Re Urbancorp, 2017 ONSC 2356
COURT FILE NO.: CV-16-11389-00CL
CV-16-11549-00CL

DATE: 20170418

SUPERIOR COURT OF JUSTICE — ONTARIO
COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S:C. 1985,
c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
URBANCORP TORONTO MANAGEMENT INC., URBANCORP (ST. CLAIR VILLAGE)
INC., URBANCORP (PATRICIA) INC., URBANCORP (MALLOW) INC., URBANCORP
(LAWRENCE) INC., URBANCORP DOWNSVIEW PARK DEVELOPMENT INC,
URBANCORP (952 QUEEN WEST) INC., KING RESIDENTIAL INC., URBANCORP 60 ST.
CLAIR INC., HIGH RES. INC:, BRIDGE ON KING INC. (collectively, the “Applicants”) AND
THE AFFILIATED ENTITIES IN SCHEDULE “A” HERETO

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c.
C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
URBANCORP (WOODBINE) INC. AND URBANCORP (BRIDLEPATH) INC. THE
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ENDORSEMENT

[1]  The Monitor moves for an order declaring that any claim for damages by a home buyer
made in the claims process in these CCAA proceedings be disallowed in full. It is opposed by a
number of the home buyers who filed claims for damages resulting from their purchase agreements
not being performed by the relevant Urbancorp entity which contracted to build and sell residential

units.

[2]  There are five Urbancorp entities involved in this dispute, being Urbancorp (St. Clair
Village) Inc., Urbancorp (Mallow) Inc., Urbancorp (Lawrence) Inc., Urbancorp (Bridle Path) Inc.
and Urbancorp (Woodbine) Inc. Each held an interest in real property as bare trustees and intended
to develop residential homes. They pre-sold 1 85 freehold homes and collected deposits totalling
$15.6 million from home buyers. The deposits were spent prior to the commencement of these
insolvency proceedings. There was no statutory or other requirement that the deposits be held in
trust or otherwise segregated.

[3]  Atthe commencement of the CCAA proceedings, these companies were in the process of
obtaining, and in some cases had obtained, approvals required to develop each of their projects.
With the exception of Bridlepath, all were holding raw land. Construction of an underground

garage had been commenced by a prior owner of Bridlepath.

[4]  OnMarch 4,2016, Tarion Warranty Corporation issued to each of the vendors a Notice of
Proposal to Refuse to Renew Registration pursuant to the Ontario New Home Warranty Plan Aet.

This was a precipitating factor in the vendors taking insolvency proceedings. On April 25, 2016
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the Urbancorp companies in question filed notices of intention (N’O’l) to make a proposal under
the BLA. On May 18,2016 they moved for relief under the CCAA, at which time the Monitor was
appointed.

[51  OnlJune 30, 2016 a sales process order was made authorizing the Monitor to take steps to
sell the property owned by each Urbancorp company. The properties were sold to buyers who
refused to take an assignment of the purchase agreements made with the home buyers. The sales
were approved by court order and vesting orders were provided to each buyer with title free and
clear of all obligations, including the agreements of purchase and sale entered into between the

Urbancorp companies and the home buyers.

[6] There is no dispute that the home buyers are entitled to-the return of their deposits and no
dispute that they will be paid their deposits. The issue is whether any of the home buyers. are
entitled to damages for the loss of their bargain in their purchase agreements not being completed.
The value of real estate has increased substantially since the agreements were made in 2014 and
the home buyers have lost the value of this increase. Some have bought other homes at much
higher prices than would have been the case in 2014 when' they made their agreements with

Urbancorp.

[7]  The Monitor conducted a claims process under which the home buyers were not required
to file proofs of claim. Instead, the Monitor prepared each home b‘uyer's:cflaim and sent it to each
home buyer. Home buyers were entitled to accept the claims as determin‘ed' by the Monitor or
dispute the amount of the claim by filing an objection notice. After reviewing the purchase
agreements made with the home buyers and an exclusion of liability provision in clause 45 which
provided that if the vendor could not complete the transaction for any reason, the purchaser had
no claim for damages, the Monitor determined that the home buyers had a claim only for the return
of their deposits and sent the claims to the home buyers that reflected that conclusion. Sixty-four

of the 185 home buyers have disputed the Monitor’s position and claim damages.

[8]  The damage claims being asserted by the objecting home buyers are (i) the difference
between the purchase price of their home and the market value of the home as at the closing date.

set out in their purchase agreement; (ii) additional costs and expenses incurred in connection with
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obtaining and relocating to alternative residential properties; and (iif) legal, appraisal, and other

professional fees.
Analysis

[9]  The issue is whether the exclusion of liability clause as properly construed prevents a
damage claim and if so whether the clause should not be enforced on various equitable grounds.

The clause in all of the purchase agreements is as follows:

45.  Notwithstanding anything contained in this Agreement, it is understood and
agreed by the parties hereto that in the event that construction of the Dwelling is
not completed on or before the Closing Date for any'reason or in the event the
Vendor cannot complete the subject transaction on the Closing Date, other than as
a result of the Purchaser's default, the Vendor shall not be responsible or liable to:
the Purchaser in any way for any damages.or costs whatsoever including without
limitation loss of bargain, relocation costs, loss of income, professional fees and
disbursements and any amount paid to third parties on account of decoration,:
construction or fixturing costs other than those costs: set out in the Tarion
Addendum.

[10] The analysis to be undertaken in considering the applicability of exclusion of liability
clauses was setfled in Terconm Coniractors Ltd. v. British Columbia (Transportation and
Highways), [2010] 1 S.CR. 69. While the Court was split on the outcome of the case, there was

agreement on the analysis to be undertaken and described by Justice Binnie as follows:

121 The present state of the law, in summary, requires a series of enquiries to be
-addressed when a plain‘ti‘ff seeks to escape the effect of an exclusion clause or other
contractual terms to which it had previously agreed.

122 The first issue, of course, is whether as a matter of interpretation the exclusion
clause even applies to the circumstances established in evidence. This will depend
on the Coutt's assessment of the intention of the parties as expressed in the contract.
Ifthe exclusion clause does not apply, thereIs obviously no need to proceed further
with this analysis. If the exclusion clause applies, the second issue is whether the
exclusion clause was unconscionable at the time the contract was made, "as might
arise from situations of unequal bargaining power between the parties” (Hunter, at
p. 462). This second issue has to do with contract formation, not breach.
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123 If the exclusion clause is held to be valid and applicable, the Court may

undertake a third enquiry, namely whether the Court should nevertheless refuse to

enforce the valid exclusion clause because of the existence of an overriding public
policy, proof of which lies on the party seeking to avoid enforcement of the clause,
that outweighs the very strong public interest in the enforcement of contracts.

(i) Does clause 45 apply?

[11] The Monitor says that the clause is unambiguous and that it covers any situation in ‘which
construction is not completed on the closing date for any reason or the vendor cannot complete the:
transaction on the closing date. The Monitor says that occurred in this case and the claims of the

home buyers are clearly covered by the exclusion of claims for loss of bargain.

[12] It is argued by the home buyers that the clause by its terms only applies when there has
been a delay in closing and not when there has been a failure to close. The language certainly does
rot say that. It is argued however that the last sentence of the clause that excludes damages and
costs makes an exception for “those costs set out in the Tarion Addendum?. It is argued that section
7 in the Tarion Addendum to the purchase agreements provides: for compensation for delayed
occupancy, but only if the purchase: closes, which is said to be an indication that clause 45 was
meant to apply only to a delay in occupancy, not a failure to provide occupancy.

[13] 1donot agree. Each of the purchase agreements for the five developments contained the
same Tarion Addendum as set out in the agreed statement of facts. Before paragraph 7 of the
Addendum is a heading “MAKING A COMPENSATION CLAIM”. Section 7 begins with the
heading Delayed Occupancy Compensation. It provides for payment of $150 per day of delay and
for other things such as moving and storage and moving costs. Paragraph 12 under the same
general heading is headed Refund of Monies Paid on Termination and provides for a refund on

termination of any deposit made and money paid for upgrades and extras.

[14] I think it an unwarranted stretch of the last proviso in clause 45 of the purchase agreements
to say that the costs referred to are only the types of costs set out in section 7 and not to those

referred to in section 12 of the Tarion Addendum.
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[15] In any event, the language of clause 45 does not permit an interpretation that it only
applies to a delay and not a failure to close. Excluded from claims are claims for loss of bargain,
relocation costs and any amount paid to third parties on account of decoration, construction or
fixturing costs. There would be no realistic claim for these things if late occupancy were given.

They would realistically apply only if no occupancy were given.

[16] The home buyers also argue that the contra proferentum rule applies so that any ambiguity
is 10 be held against Urbancorp. I think it right to say that the contracts, in so far as the fine print
is concemned, including clause 45, can be considered to be contracts of adhesion and that the
contra proferentum tule would apply if there were an ambiguity. However, I do not find there is

an ambiguity giving rise to that rule.

[17] The home buyers rely on the case of Aita v Silverstone Towers Ltd. (1978), 19 O.R. (2nd)
618 (C.A.) involving a sale of a condominium that the vendor refused to close by taking steps
held to be a repudiation of the agreement. The purchase agreement had a clause which provided:

In the event the transaction is not completed by reason of default on the part of the
Vendor, the liability of the Vendor shall be limited to the return to the Purchaser of
the deposit monies herein.

[18] It was held that on the vendor’s interpretation of the clause, the vendor could capriciously
or wrongfully refuse to complete the transaction without any liability. In order to prevent such a
result, the clause was interpreted to apply only to a default in carrying out a term of the agreement
rather than a repudiation of the agreement. Amup J.A. stated:

I do not accept the defendant's construction of that paragraph as limiting its
liability, even in the event of its arbitrary refusal to carry out the contract. In my
view, the paragraph was intended to cover default by the defendant in carrying out
a term of the contract that required it to do something. This is the ordinary meaning
of the word "default". The paragraph was not intended to cover a complete and
outright repudiation of the entire contract.

[19] 1do not think that case is apt to the circumstances of this case. Apart from the fact that the
clause in that case was not the same as the Urbancorp clause, there was no arbitrary action or
repudiation by Urbancorp of the purchase agreements. What occurred was as a consequence of the

Israeli bond issuance, the later Israeli and CCAA proceedings and a court-approved sales process.
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[20]  Inlate December, 2015 or early in 2016, Urbancorp Inc. raised approximately $64 million
by-issuing its Israeli bonds. The bond offering was to deleverage the Urbancorp balance sheet and
to provide the capital to arrange construction financing. It was subordinated debt so that the banks
would count it as part of the equity of Urbancorp. Of the net funds received, $54 million was used
to pay existing secured obligaﬁon‘s of various Urbancorp: entities and the balance was used for
working capital purposes. Ufbancom clearly intended to complete the construction and close the

purchase agreements with the home buyers.

[21]  After Tarion issued its Notice of Proposal to Refiise to Renew Registration for each project,
the Urbancorp entities in question filed their NOI proceedings under the BIA. The bondholders of
Urbancorp Inc. in Israel considered that there had been déefault under the terms of the bonds and
on April 25, 2016 the Israeli court appointed Mr. Gus Gissin as the functionary of Urbancorp Inc.
As aresult, these CCAA proceedings were filed by the relevant Urbancorp entities.

[22] Inhis affidavit in support of the CCAA filing, Mr. Saskin stated his view that the primary
challenge facing the Urbancorp entities was their inability to raise the necessary financing to
advance their major projects beyond their current stages of development and that the subsidiaries
of Urbancorp Inc., which include the relevant subsidiaries on this motion, had significant net asset
value in excess of obligations to creditors so long as the assets were properlyrestructured or sold
in an orderly manner. He further stated that the Monitor should be given enhanced powers that
would enable it to make all material decisions in respect of the operation of the business and the

conduct of a SISP. That enhanced power was given to the Monitor.

[23]  As stated, the sales process undertaken by the Monitor resulted in the projects being sold
as raw land with no purchaser being willing to take an assignment of the purchase agreements of
the home buyers and with vesting orders being provided to the buyers giving them free title. That
left the Urbancorp entities with no ability to complete the purchase agreements. I cannot, however,

find that there was some unlawful repudiation of those purchase agreements by Urbancorp.

[24] Nor is this a situation such as existed in 1465152 Ontario Limited v. Amexon Development
Ine., 2015 ONCA 86; leave to appeal refused [2015] S.C.C.A. No 102(8.C.C.), in which a landlord
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rescinded the bargain and evicted a tenant in an effort to make more money because something

better had come along.

[25] To suggest that Mr. Saskin took the steps that he did to make money for himself as the
owner of the various Urbancorp entities flies in the face of the evidence. It is quite clear that there
is no money from the Urbancorp entities thét-wld homes to the home buyers that will end up in
Mr. Saskin’s pocket. The balance available after the creditors of these subsidiaties are paid will go
to partially pay money owing on the Israeli bonds. Mr. Saskin has himself filed NOI proceedings
under the BIA.

[26] 1 find that clause 45 applies in the circumstances of this case. Once the Monitor sold the
properties to buyers who would not take an -assignment of the purchase agreements and who
obtained vesting orders that provided that title was taken free of any obligations under the purchase
agreements, Urbancorp could not complete construction or close the purchase agreements as
referred to in clause 45. Thus the damages claimed by the home buyers are excluded by the

language of clause 45.
(i) Unconscionability

[27]  Unconscionability is a doctrine that permits a party to void a contract that is manifestly
unfair. In order to demonstrate unconscionability, a contracting party must show that the other
party 1) enjoyed unequal bargaining power, and 2) a substantially unfair bargain resulted. The
inquiry is directed at whether the contract was manifestly unfair at the time the contract was entered
into. See Re Tercon (Binnie J.) at para. 122; Morrison v. Coast Fin. Ltd. (1965), 54 W.W.R. 257,
55 D.LR. (2d) 710 (B.C.CA.); Harry v. Kreutziger (1978), 9 B.CLR. 166, 95 D.L.R. (3d) 231
(C.AD.

[28] Tercon offers little guidance on the scope of the uncoﬁs‘ciOnabiIity test. See Hall, Geoff R.,
Canadiaw Contractual Interpretation Law, Third Edition, 2016: LexisNexis Canada at p. 330,
§9.12.2.3. The author states that it appears that unconscionability provides a relatively high bar
that is difficult to meet to invalidate a limitation of liability provision. Case law supports. this

conclusion.
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[29] In Titusv. William F. Cooke Enterprises Inc., 2007 ONCA 573, MacPherson J.A. adopted

the follOWing test for unconscionability:

38 In a recent case dealing with the doctrine of unconscionability in a wrongful
dismissal context, Cain v. Clarica Life Insurance Co., supra, Coté J.A. reviewed
the leading cases and academic commentary and concluded, at para. 32:

Those authorities discuss four elements which appear to be necessary for
unconscionability ...

1. a grossly unfair and improvident transaction; and

2. victim's lack of independent legal advice or other suitable advice;
and :

3. overwhelming imbalance in bargamng power caused by victim's
ignorance of business, illiteracy, ignorance of the language of the
bargain, blindness, deafiess, illness, senility, or similar disability; and

4. other party's knowingly taking advantage of this vulnerability.

[30] See also Fraser Jewellers (1982) Ltd. v. Dominion Electric Protection Co., [1997] OJ.
No.2359 (C.A.) in which Robins J.A. stated:

34 ... Mere inequality of bargammg power does not entitle a party to repudiate an
agreement. The question is not whether there was an inequality of bargaining
power. Rather, the question is whether there was an abuse of the bargaining
power.

[31] It is argued that there was aninequality of bargaining power because at the time the
purchase agreements were made by the home buyers, it was a seller’s market in that there were
more buyers than product available and that Urbancorp had greater expertise in selling residential
units than the relative unsophistication of the buyers and lack of experience in buying homes. Ido

not accept this assertion.

[32] The homes in question were sold by third party agents in sales offices for each project
employed by International Home Marketing Group Limited, a fully integrated sales management
and marketing company that works with various developers in the Greater Toronto Area and assists

them with mark,eting_vprojects to the public and staffing sales offices when the projects are first
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made available to the public for purchase. Recognizing that the projects were marketed in varying
ethnic communities and to varying potential purchasers, particularly real estate investors with a
Chinese background, THM staffed the sales offices and events with THM sales agents who would
be able to communicate with potential purchasers in their native language, including several
dialects of Mandarin. The sales offices or events for the projects were all very well attended by

potential purchasers who lined up on the first day that homes were made available to them.

[33]1 The evidence of Mr. Saskin, not really challenged, was that for a number ofyears most:
condominium buyers have been investors who buy the homes and rent them out. There were
usually five or six persons available for every unit sold. Usually all units for a project sold out in

one day.

[34] The majority of the home buyers from St. Clair signed their purchase agreements on
January 18, 2014. Approximately half of the home buyers from Lawrence represented by
Dickinson & Wright signed their purchase agreements on April 18, 2015. The home buyer from
Mallow represented by Dickinson & Wright signed on October 18, 2014. With the exception of
one home buyer, all of the home buyers from ‘Woodbine represented by Dickinson & Wright signed
their purchase agreements on May 24, 2014. A substantial majority of home buyers from

Bridlepath signed their purchase agreements on May 24, 2014.

[35] The Monitor prepared a questionnaire that was sent to the objecting home buyers who were
ordered to complete it. The résponses reflect that of the objecting home buyers who completed the

Monitor's questionnaire:
(@)  74%havea college or university degree or equivalent;
(b)  84% can read and understand English;

(c)  89% are employed or self-employed, of which the substantial majority have white-
collar jobs;

(d)  71% had previously entered into at least one agreement of purchase of sale to
purchase a home and more than 53% had previously entered into more: than one
agreement of purchase of sale to purchase a home;
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(e) 58% stated that they were represented by a real estate agent. (This is contrary to the
CCAA Entities' books and records, which reflect that apprommate]y 86% of the
objecting home buyers were represented by a real estate agent);

€3} 26% had a lawyer review their Home Buyer Agreement during the 10-day
rescission period.

[36] There is no evidence that any pressure was put on the home buyers by the sales agents.
What generally took place was that pressure on a buyer, if any, was because of the large number
of other persons who would be willing to purchase the unit if he or she did not commit to
purchasing the unit. That is, any pressure was caused by the market and not by Urbancorp or the

agents.

[37] Icannot find that the purchase agreernents signed by the home buyers were grossly unfair
or 1mprQV1dent.v There is no evidence that they were. Moreover there was no overwhelming
imbalance in bargaining power caused by the situation of the home buyers or, more importantly,
any evidence of Urbancorp or the sales agents knowingly abusing any bargaining power or taking

advaritage of any vulnerability of a home buyer.

[38] The home buy'ers argue that the clause should not be applied because there is an onus to
point out a term in a printed form which differs from what the consumer might reasonably expect
and they tely on the case of Tilden Rent-A-Car Co. v. Clendenning (1978), 18 O.R. (2nd) 601
(C.A). In that case, Dubin J.A. referred to a statemert of Professor Waddams that case law
suggested that there was an onus on a supplier to point out any terms ina printed form which differ
from what a consumer might reasonably expect. He stated that in cases in which the party relvmo
on the contract knew or ought to have known that the signature of the party does not represent the
true intention of the signer who is unaware of the stringent and onerous provisions; the provision
cannot be relied on unless the party relying on it must have taken reasonable measures to draw

such terms to the attention of the other party.

[39] I do not see the statements of Dubin J.A. as being applicable in this case. There is no
evidence that a purchaser would not reasonably expect an exclusion of liability clause in an

agreement such as this to purchase a home to be constructed on vacant land. ‘What evidence there
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is ofi the record is to the contrary. On his cross-examination, Mr. Saskin, the principal of the
Urbaricorp companies, said that such clauses were used by most builders and standard in
agreements. The Monitor expressed the view in its report that such a clause is a common provision
in home buyer agreements when purchasing a residential home from a developer: Dickenson &
Wright sent a questiennair_e to-all of its clients asking a number of questions It did not include a

question as to the clients’ expectations about an exclusion of liability clause.

[40] Generally, it has been held that there is an obligation on a party who signs a contract o
read it and failure to do so is not a reasonable basis fot refusing to abide by the contractual terms
absent unconscionability, good faith and a fiduciary standard if applicable. See 978011 Ontario
Ltd. v. Cornell Engineering Co., [2001] O.J. No. 1446 (C.A.)at para 32-33. This case dealt with a
term other than an exclusion clause and was prior to- Tercon. In an exclusion clause case prior to
Tercon, it was held that in a commercial setting, in the absence of fraud or other improper conduct
inducing the plaintiff to enter into the contract, the onus rests on the plaintiff to review the .
document before signing it. See Fraser Jewellers (. 1982) Ltd. v. Dominion Electric Protection Co.,
[1997]°0.J. No. 2359 (C.A.) at para. 32. The principles governing exclusion clause exceptions are
now discussed in Tercon which holds that the exceptions to enforcement of an exclusion clause

are unconscionability and public policy.

[41] With such a high number of persons represented by real estate agents, and the intelligence
level of the purchasers, 1 find it difficult to accept that the agents for Urbancorp in the sales
pavilions were obliged to point out an exclusion of liability clause that on the evidence was
common to such pur'chas’e agreements. With respect to 16% of people who said they cannot read
and understand English, they were able to complete the questionnaires and they must have had
assistance in doing so. There is no evidence they did not have such assistance when they signed
their purchase agreements. Moreover, there were several interpreters in the sales pavilions and I
cannot imagine a person who could not read and understand English to sign a purchase agreement
for a substantial sum without some assistance from someone such as an agent or lawyer. There is

no evidence that these persons did not understand what they were-doing.

[42] Inthese circumstances, I cannot find that any failure to point out the exclusion of liability

¢lause was unconscionable,
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[43] Ifind that there was no unconscionability giving rise to 2 finding that clause 45 of the

purchase agreements are unenforceable.
(iii) Public Policy

[44]  The issue as described in Tercon is to determine if there is some overriding public policy
that outweighs the strong public interest in enforcement of contracts. In Tercon, Binnie J. said that

the public p‘olicy exception will rarely beexercised. He stated:

115 1agree with Professor Waddams when he writes:

[I]tis surely inevitable that a court must reserve the ultimate power to decide
when the values favouring enforceability are outweighed by values that
society holds to be more important. [para. 5571

116 While memorably described as an unruly horse, public policy is nevertheless
fundamental to. contract law, both to contractual formation and enforcement and
(occasionally) to the court's relief against enforcement. As Duff C.J. observed:

It is the duty of the coutts to give effect to contracts and testamentary
dispositions according to the settled rules and principles of law, since we
are under a reign of law; but there are cases in which rules of law cannot
have their normal operation because: the law itself recognizes some
paramount consideration of public policy which over-rides the interest and
what otherwise would be the rights and powers of the individual.

(Re Millar Estate, [1938] S.CR. 1,atp.4)

See generally B. Kain and D. T. Yoshida, "The Doctrine of Public Policy in
Canadian Contract [pagel21] Law", in T. L. Archibald and R. S. Echlin, eds.,
Annual Review of Civil Litigation, 2007 (2007), 1.

117 As Duff C.J. recognized, freedom of contract will often, but not always,
trump other societal values. The residual power of a court to decline enforcement
exists but, in the interest of certainty and stability of contractual relations, it will.
rarely be exercised. Duff C.J. adopted the view that public policy "should be
invoked only in clear cases, in which the harm to the public is substantially
incontestable, and does not depend upon the idiosyncratic inferences of a few
judicial minds" (p. 7). While he was referring to public policy considerations
pertaining to the nature of the entire contract, I accept that there may be well-
accepted public policy considerations that relate directly to the nature of the breach,
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and thus trigger the coutt's narrow jurisdiction to give relief against an exclusion
clause.

[45] The home buyers rely on a number of cases, such as Hurley v. Roy (1921), 50 O.L.R. 251
(C.A.), which hold that a party cannot take advantage of a rescission clause if it has not acted
reasonably in fulfilling a condition of a contract. I have considerable doubt that the principles of
this case fall under the public policy exception enunciated in Tercon, but if they do, I see no

evidence in this case that Urbancorp engaged in any such conduct.

[46] The home buyers contend that recklessness of a party in the making of a contract will
disentitle that party to rescind the contract, and rely on cases such as Suntract Holdings Ltd. v.
Chassis Service & Hydraulics Ltd. (1997), 36 O:R. (3rd) 328 and Great Jordan Realty Group v.
Genesis Marketing Organization, Ltd. (1977), 15 O.R. (2nd) 701 for that proposition. Again, I
have doubt that the principles of those cases fall under the public policy exception enunciated in

Tercon, butif they do, I see no evidence in this case that Urbancorp engaged in any such conduct.

[47] The home buyers contend that the dates for closing and the extensions for closing put in
the purchase agreements were not achievable and that Urbancorp was reckless in setting those
dates: They point to evidence of a normal time for various steps in the process of taking raw land
through to completed construction and say that all of those steps could not possibly be completed
within the closing dates put in the purchase agreements. They say that Urbancorp knew or ought

to have known that construction of the homes could not be completed by the closing dates.

[48]  This issue is completely irrelevant to what happened in this case. The time for construction
had nothing to do with the purchase contracts not being completed and was not a cause of the
liquidity crisis in which Urbancorp could not raise the necessary financing to advance their major
projects. In any event; the contertion of the home buyers is not,suppoﬁed by any cogent evidence.
Notably, they have not provided the evidence of any person knowledgeable in the business to
support their argument that the closing and extension closing dates in the purchase agreements
were reckless: The evidence was the assertion put to Mr. Saskin on his cross-examination. His

response was that the assertion was wrong, that when Urbancorp goes to market it comes up with
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occupancy dates that it believes are achievable and if subsequent events cause delays, Urbancorp

avails itself of these extensions.

[491 So far as public policy is concerned, Tarion, which was set up under provincial legislation
and regulations, provides in the Tarion Addendur that the consequences of a developer being
unable to deliver a home by an outside date are that the purchaser can rescind the purchase
agreement and be entitled to a return of his or her deposit. There is no provision that if'a home
canniot be delivered on time the vendor will be unable to rely on an exclusion of liability clause or
be liable for more than the costs thrown away by the purchaser. Nor is there any provision

preventing the use of an exclusion of liability clause.

[5_0} The home buyers refer to Bhasin v. Hrynew, and say that the organizing principle of good
faith means that Urbancorp had an obligation to conduct its business in a financially responsible
tmanner so as to meet its financial obligations and to take all steps to maintain its registration with
Tarion. I think they take Bhasin too. far. That case established a common law duty of honest
performance of contracts. It did so-under a general organizing principle of good faith as the
objectionable conduct did not fit within any of the existing situations or relationships in which
duties of good faith have been found to exist. In so far as the organizing principle of good faith is

concerned, Justice Cromwell described it as follows:

63 The first step is to recognize that there is an organizing principle of good faith
that underlies and manifests itself in various more specific doctrines governing
contractual performance. That organizing principle is simply that parties generally
must perform their contractual duties honestly and reasonably and not capriciously
or arbitrarily.

64 Asthe Court has recognized, an organizing principle states in general terms a
requirement of justice from which more specific legal doctrines may be-derived.
An organizing principle therefore is not a free-standing rule, but rather a standard
that underpins and is manifested in more specific legal doctrines and may be given
different weight in different situations: [citations omitted] It is a standard that helps
to understand and develop the law in a coherent and principled way.

65 The organizing principle of good faith exemplifies the notion that, in carrying
out his or her own performance of the contract, a contracting party should have
-appropriate regard to the legitimate contractual interests of the contracting partner.
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While "appropriate regard” for the other party's interests will vary depending on the
context of the contractual relationship, it does not require acting to serve those.
interests in all cases. It merely requires that a party not seek to undermine those.
interests in bad faith. This general principle has strong conceptual differences from
the much higher obligations of a fiduciary. Unlike fiduciary duties, good faith
performance does not engage duties of loyalty to the other contracting party or a
duty to put the interests of the other contracting party first. (Underling added)

[51] There is no evidence that Urbancorp was not acting honestly or acting in bad faith in taking
the steps that it did to obtain financing or in dealing with Tarion in in filing under the CCAA.
There was no duty on Urbancorp as argued that it had a duty to the home buyers to ensure its

financial success.

[52] 1see no public policy doctrine in play in this case to prevent Urbancorp from relying on

the exclusion provision in clause 45 of the purchase agreements;
Conclusion

[53] The motion of the Monitor is allowed. Clause 45 of the purchase agreements is valid and

enforceable. Any claims by any of the home buyets for damages are disallowed

AT

Newbould J.

Date: April 18,2017
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[“ TARION" Delayed Closing/Occupancy Claim Form

SURLDING CONFIOENCE {for homes with & purchase agreement signed on or after July 1, 2008)

TO NOTIFY TARION OF AN OUTSTANDING WARRANTY CLAIM, COMPLETE AND SUBMIT
THIS FORM UP TO ONE (1) YEAR AFTER POSSESSION.

Submit tis Form to Tarion Warranty Corporation located at 5160 Yonge Street, 12th Floor, Toronto, Ontaric M2N L9, in

person, by regutar mail, registered mail, or courier. Send a copy of the completed form fo your builder and keep a copy for
yourself, Please print all information.

Home Identification Information (Refer to your Certificate of Completion and Possession to complete this box.)

- 2017-03-31 o
Date of Possession (YYYY/MM/DD) Vendor/Builder # Enrolment #

CiVic:'Aéerss (address of your home under warranty):

&= :

StreetNumber  Street Name ‘ Condo Suite # (if applicable) §
TORONTO M3K 0A8 |
City/Town Postal Code Lat # Project/Subdivision Name

, Cantact Information of Homeowner(s):

Homeowner's Name Homeowner's Name (if applicable)

fDay&ne'P%;dne’Number Daytime Phone Number

-Evening Phone Number Evening Phone Nurnber

Fax Number

Fax Number

nail Address _Emall Address

Mailing Address for Correspondence to Homeowner (if different from Civic Address above)

‘StreetNumber  Street Name Condo Suite # (if applicable)

Toronta ON -

CitylTown = Province Postal Code
TARN-DCDO-07.12




!" TARION Delayed Closing/Occupancy Claim Form

tF i 3 s July 1, 2008
BUILDING CONFIDENCE {for homes with 2 purchase agreement signed on or after July 1, 20 3

Enrclment # S

Claim Calculations - Please complete the section below for all expenses claimed,

Living EXpenses
- The closing date or date of occupancy was delayed by 134 dayé {insert this number in the next line as well),

§$150 x_134__ days = $_ 20100 (this is the amount for Total Living Expenses).

Note: This amount is based on set fes per day of delay to compensate for possible living expenses incurred
due to delay stich as meals and accommodation, No receipts are required.

Other Expenses

The following lists all other expanses which the Purchaser has actually incurred as a result of the delay:

Additional Moving Expenses (if any) $__
Additional Storage Expenses (if any) $
Other (if any) $

Total Other Expenses ¢
Note: Attach actual reciepts with proof of payment in support of expenses.
Insufficient Notice Amount
$150x_10 days = $_1500.08 _ (for insufficient notice of a Delayed Closing/Occupancy Date).

Nofe: This amount applies only if the vendor failed fo give at least 10 days notice of the
’ Delayed Closing/Occupany Date.
{Refer to your Tarion Addendum to Agreement of Purchase and Sale for more information.)

Total Claim

Total Costs Incurred 3 _20108.00
(Total Living Expenses + Total Other Expenses + Insufficient Notice Amount)

Total Claim Amount (if total expenses exceed $7,500.00, enter $7,500.00) $ _7500.00

The maximum claim allowed for delayed closing/occupancy under the Ontario New Home Warranties Plan Act is $7,500.00.

TARN-DCDO-07.12



l" T ARION” Delayed Clesmg/()ccupancy Claim Form

‘ i sreh rFeby 1, 200
BUILDING CONFIDENCE (for homes with a purchase agreement signed on or after July 1, 2)

Enrolment#  ««iRNNEEND

Required information and documentation

Check the applicable hoxes within the appropriate categories befow 1o sungoﬁgour claim and the lation of e number
of days delaved, ‘

Copy of pages 1 and 2 of the Tarion Addendum for Delayed Closing/Occupancy Warranty. Page 1 is the Statement
of Critical Dates, page 2 is information related to your home,
*Note: if the Tarion Addendum is not available, provide a copy of the complete Agreement of Purchase and Safs.

Copy of all notices, carFespondence, agreements or amendments regarding the closing/occupancy date from your
vendor or ifs agents.

Copy of receipts and proof of payment for expenses being claimed.

Fﬁa knme Description
| CopY orhages 1 and 2 ofthe Tarion Addendum for Delayed Closing/Occupancy Warranty.
e o200 1i5 the Statsment of Critical Dates, page 2 is Information refated to your home.
*Note: If the Tarion Addendum is not avaitable, provide a copy of the complete Agroement of Purchase and Sals.
- No Files Attached
Copy of all notices; correspondence, agreements or amandments regarding the closing/occupancy date fram your vendar or fts agents,
- No Files Attached
Copy of receipts and proof of payment for expenses heing daimed.
- No Files Attached

Signature — Please sign and date below. You may be asked to provide additional
information in support of your claim.

I declare that the information provided is true, correct and complete. | understand that ff | make a false declaration; or fait to
disclose all information material to my claim, that my Delayed Closing/Occupancy claim:may be denied.

Submitted oniine by (GENND

Homecwgéf's‘; Signature

2018.03-22

Remember to send a copy of thiééc’:mple;tg i
Form to your Vendor.

TARN-DCDO-07.12
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Court File No. CV-16-11549-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

THE HONOURABLE MR. TUESDAY, THE 26™

)
)

JUSTICE MYERS ) DAY OF JUNE, 2018
)

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, RS.C. 1985 c¢. C-36, AS
AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF URBANCORP (WOODBINE) INC.
AND URBANCORP  (BRIDLEPATH) INC., THE
TOWNHOUSES OF HOGG'S HOLLOW INC., KING
TOWNS INC., NEWTOWNS AT KINGTOWNS INC. AND
DEAJA PARTNER (BAY) INC. (COLLECTIVELY, THE
"APPLICANTS")

AND IN THE MATTER OF TCC/URBANCORP (BAY)
LIMITED PARTNERSHIP

ORDER
(Tarion Delay Warranty Claim)

THIS MOTION, made by KSV Kofman Inc., in its capacity as Court-appointed
Monitor (the "Monitor") of the Applicants and TCC/Urbancorp (Bay) Limited Partnership
(collectively, the "CCAA Entities", and each individually a "CCAA Entity"), pursuant to
the Companies' Creditors Arrangement Act, R.S.C. 1985, c. c-36, as amended (the
"CCAA") for an order, among other things, declaring that the claim filed by Tarion
Warranty Corporation (“Tarion”) in respect of delayed closing compensation pursuant to

the Claims Procedure Order made in these proceedings on October 18, 2016 (the



“Claims Procedure Order”) be disallowed in full, was heard this day at 330 University

Avenue, Toronto, Ontario.

ON READING the Notice of Motion of the Monitor and the Fifteenth Report of the
Monitor dated May 30, 2018 (the "Report"), the Responding Motion Record of Tarion,
and on hearing the submissions of respective counsel for the Monitor, Tarion, and such
other counsel as were present, no one else appearing although duly served as appears

from the Affidavits of Service as filed:

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion
and the Motion Record herein is hereby abridged and validated so that this Motion is

properly returnable today and hereby dispenses with further service thereof.

CLAIM DETERMINATION

2. THIS COURT ORDERS AND DECLARES that the DCC Claim (as
defined in the Report) filed by Tarion in these proceedings pursuant to the Claims

Procedure Order be and is hereby disallowed in full.

AID AND RECOGNITION

3. THIS COURT HEREBY REQUESTS the aid and recognition of any court,
tribunal, regulatory or administrative body having jurisdiction in Canada to give effect to
this Order and to assist the Monitor and its agents in carrying out the terms of this

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully



-3

requested to make such orders and to provide such assistance to the Monitor, as an
officer of this Court, as may be necessary or desirable to give effect to this Order or to

assist the Monitor and its agents in carrying out the terms of this Order.
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