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Court File No.: CV-11-9283-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C.C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT
OF

UNIQUE BROADBAND SYSTEMS, INC.

TWENTY-FIRST REPORT OF DUFF & PHELPS CANADA RESTRUCTURING INC.
AS CCAA MONITOR OF

UNIQUE BROADBAND SYSTEMS, INC.
AND UBS WIRELESS SERVICES INC.

August 1, 2014

1.0 Introduction

1. Pursuant to an order (“Initial Order”) of the Ontario Superior Court of Justice
(Commercial List) (“Court”) made on July 5, 2011, Unique Broadband
Systems, Inc. (“UBS”) and UBS Wireless Services Inc. (“Wireless”) (UBS and
Wireless are jointly referred to as the “Company”) were granted protection
under the Companies’ Creditors Arrangement Act (“CCAA”) and RSM Richter
Inc. (“Richter”) was appointed as the monitor (“Monitor”).

2. On December 9, 2011, the assets used by Richter in its Toronto restructuring
practice were acquired by Duff & Phelps Canada Restructuring Inc. (“D&P”).
Pursuant to a Court order made on December 12, 2011 (the “Substitution
Order”), D&P was substituted in place of Richter as Monitor. The licensed
trustees/restructuring professionals overseeing this mandate prior to
December 9, 2011 remain unchanged.

3. Pursuant to an order of the Court made on March 14, 2014, the Company’s
stay of proceedings was extended until September 7, 2014.
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1.1 Purposes of this Report

1. The purposes of this report (“Report”) are to:

a) Provide background information about the Company and these CCAA
proceedings, particularly the claim filed by Jolian Investments Limited
and its principal, Gerald McGoey (together, “Jolian”) in respect of
compensation claimed by Jolian following the replacement of the
Company’s directors at a special shareholders’ meeting held on July 5,
2010 and Mr. McGoey’s subsequent resignation as CEO; and

b) Provide an update on the process to determine the claims filed by
Jolian, including the decision of the Court of Appeal (as defined below)
concerning the Company’s appeal and Jolian’s cross-appeal of
Madame Justice Mesbur’s decision released on May 21, 2013.

1.2 Currency

1. Unless otherwise noted, all currency references in this Report are to Canadian
dollars.

2.0 Background

1. Background information concerning the Company is detailed in the affidavit of
Robert Ulicki (the “Ulicki Affidavit”), a director of the Company, sworn July 4,
2011 and filed with the Company’s CCAA application materials. The Ulicki
Affidavit details, inter alia, the Company’s history, financial position, litigation
and interest in LOOK Communications Inc., now known as ONEnergy Inc., as
a result of a transaction completed on July 9, 2013.

2. Additional information concerning the Company and these proceedings is
provided in the proposed monitor’s report and the Monitor’s reports filed in
these proceedings. Copies of these reports can be found on the Monitor’s
website at:
http://www.duffandphelps.com/intl/en-ca/Pages/RestructuringCases.aspx

3.0 Jolian Claims

1. As previously reported, Jolian filed claims against the Company totaling over
$10 million pursuant to the claims process order made by the Court on
August 4, 2011. Jolian’s claims represent the largest claims filed against the
Company and relate to litigation commenced prior to these CCAA
proceedings.

2. A trial was held from February 19, 2013 to March 1, 2013 to determine Jolian’s
claims (“Jolian Trial”). During the Jolian Trial, Jolian reduced the amount of its
claims to $5.8 million.
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3. On May 21, 2013, Madame Justice Mesbur released her decision on the
Jolian claims (“Decision”).

4. Pursuant to paragraph 188(d) of the Decision, Jolian was required to file a
revised proof of claim within 30 days of the date of the Decision (“Revised
Claim”).

5. On June 20, 2013, Jolian filed its Revised Claim for approximately $4 million
plus interest, taxes and an amount to be determined for reimbursement of
further legal expenses.

6. On June 11, 2013, the Company filed a notice of motion with the Court of
Appeal for Ontario (“Court of Appeal”) for leave to appeal the Decision (“Leave
Motion”). The Leave Motion was heard on October 31, 2013.

7. On November 1, 2013, the Court of Appeal released its decision granting the
Leave Motion (“Leave Decision”).

8. Jolian advised the Court of Appeal at the Leave Motion that it may seek to
cross-appeal the Decision. Jolian required leave to pursue the cross-appeal.

9. On November 21, 2013, Jolian filed a notice of cross-appeal seeking leave to
appeal the Decision.

10. On June 17, 2014, the Court of Appeal heard Jolian’s motion for leave to
appeal the Decision and the Company’s appeal. The Court of Appeal
released its decision on July 10, 2014 (“Appeal Decision”); it granted the
Company’s appeal and dismissed Jolian’s cross-appeal. A copy of the Appeal
Decision is provided in Appendix “A”.

11. The Company issued a press release on July 10, 2014 and commented that:
“The Court of Appeal upheld the Trial Judge’s findings that McGoey breached
his fiduciary duties owed to the Company and shareholders and held that
under the correct interpretation of the Jolian MSA, Jolian is not entitled to
receive any enhanced severance as a result of McGoey’s wrongful conduct.
As a result, the Jolian parties have been ordered to disgorge $200,000 that
was advanced to the Jolian parties before McGoey was removed from the
Company’s board by shareholders and to pay the costs of the trial and the
appeal”. A copy of the Company’s press release is provided in Appendix “B”.
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4.0 Next Steps

1. The Company and its Board of Directors (“Board”) are reviewing options to
complete these proceedings. The Monitor will be consulting with the Board.

2. Additional materials will be filed with the Court prior to September 7, 2014,
being the stay expiry date.

* * *

All of which is respectfully submitted,

DUFF & PHELPS CANADA RESTRUCTURING INC.
IN ITS CAPACITY AS COURT APPOINTED CCAA MONITOR OF
UNIQUE BROADBAND SYSTEMS, INC.
AND UBS WIRELESS SERVICES INC.
AND NOT IN ITS PERSONAL CAPACITY
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