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Court File No.: CV-11-9283-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C.C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT
OF

UNIQUE BROADBAND SYSTEMS, INC.

SIXTEENTH REPORT OF DUFF & PHELPS CANADA RESTRUCTURING INC.
AS CCAA MONITOR OF

UNIQUE BROADBAND SYSTEMS, INC.
AND UBS WIRELESS SERVICES INC.

July 24, 2013

1.0 Introduction

1. Pursuant to an order (“Initial Order”) of the Ontario Superior Court of Justice
(Commercial List) (“Court”) made on July 5, 2011, Unique Broadband Systems,
Inc. (“UBS”) and UBS Wireless Services Inc. (“Wireless”) (UBS and Wireless are
jointly referred to as the “Company”) were granted protection under the
Companies’ Creditors Arrangement Act (“CCAA”) and RSM Richter Inc. (“Richter”)
was appointed as the monitor (“Monitor”).

2. On December 9, 2011, the assets used by Richter in its Toronto restructuring
practice were acquired by Duff & Phelps Canada Restructuring Inc. (“D&P”).
Pursuant to a Court order made on December 12, 2011 (the “Substitution Order”),
D&P was substituted in place of Richter as Monitor. The licensed
trustees/restructuring professionals overseeing this mandate prior to December 9,
2011 remain unchanged.

3. Pursuant to an order of the Court made on May 30, 2013, the Company’s stay of
proceedings expires on July 31, 2013.
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1.1 Purposes of this Report

1. The purposes of this report (“Report”) are to:

a) Provide background information about the Company and these CCAA
proceedings;

b) Provide an update on the process to determine the disputed claims filed Jolian
Investments Limited and its principal, Gerald McGoey (together, “Jolian”);

c) Report on the Company’s weekly cash flow projection for the period ending
November 1, 2013 (“Cash Flow”); and

d) Recommend that this Honourable Court make an order:

 Granting the Company’s request for an extension of the stay of
proceedings from July 31, 2013, the date the current stay expires, to
October 31, 2013; and

 Approving the Monitor’s actions and activities, as described in this Report.

1.2 Currency

1. Unless otherwise noted, all currency references in this Report are to Canadian
dollars.

1.3 Restrictions

1. In preparing this Report, the Monitor has relied upon unaudited financial
information prepared by the Company’s representatives, the Company’s books
and records and discussions with its representatives. The Monitor has not
performed an audit or other verification of such information. An examination of
the Company’s financial forecasts as outlined in the Canadian Institute of
Chartered Accountants Handbook has not been performed. Future oriented
financial information relied upon in this Report is based on the Company’s
representative’s assumptions regarding future events; actual results achieved
may vary from this information and these variations may be material. The Monitor
has reviewed the assumptions underlying the Cash Flow provided in Appendix “A”
and believes them to be reasonable.
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2.0 Background

1. Background information concerning the Company is detailed in the affidavit of
Robert Ulicki (the “Ulicki Affidavit”), a director of the Company, sworn July 4, 2011
and filed with the Company’s CCAA application materials. The Ulicki Affidavit
details, inter alia, the Company’s history, financial position, litigation and interest
in LOOK Communications Inc. (“Look”).

2. Additional information concerning the Company and these proceedings is
provided in the proposed monitor’s report and the Monitor’s reports filed in these
proceedings. Copies of these reports can be found on the Monitor’s website at:
www.duffandphelps.com/restructuringcases.

3.0 Jolian Claims

1. As previously reported, Jolian filed claims against the Company totaling over
$10 million pursuant to the claims process order made August 4, 2011. Jolian’s
claims represent the largest claims filed against the Company and relate to
litigation commenced prior to these CCAA proceedings.

2. A trial was held from February 19, 2013 to March 1, 2013 to determine Jolian’s
claims (“Jolian Trial”). During the Jolian Trial, Jolian reduced the amount of its
claims to $5.8 million.

3. On May 21, 2013, Justice Mesbur released her decision with respect to Jolian’s
claims (“Decision”).

4. Pursuant to paragraph 188 d) of the Decision, Jolian was required to file a revised
proof of claim within 30 days of the date of the Decision (“Revised Claim”).

5. On May 22, 2013, the Company issued a press release stating, among other
things, that: “Jolian is now required to file a revised proof of claim, which the
Company expects to be approximately $2.8 million (exclusive of costs and
interest, if any, which have yet to be determined)”. On June 20, 2013, Jolian filed
its Revised Claim for approximately $4 million plus interest, taxes and an amount
to be determined for reimbursement of further legal expenses.

6. Jolian and UBS have each claimed in excess of $850,000 in their cost
submissions related to the Jolian Trial (“Cost Submissions”). A decision with
respect to costs has not been released.

7. On June 11, 2013, the Company filed a notice of motion with the Court of Appeal
for Ontario for leave to appeal the Decision (“Leave Motion”). On July 11, 2013,
the Company filed its factum. The Company is awaiting receipt of Jolian’s
responding materials. The Court of Appeal has not yet set a date to hear the
Leave Motion.
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8. On June 25, 2013, the Company’s counsel requested that Jolian clarify the
rationale and calculations underlying the Revised Claim (“June 25th Letter”). A
copy of the June 25th Letter is provided as Appendix “B”. The Monitor
understands Jolian has not provided the requested clarification.

4.0 Wireless’ Interest in Look

1. Wireless owns 12,434,478 multiple voting shares and 15,291,308 subordinate
voting shares of Look.

2. On March 26, 2013, Look announced that it had entered into agreements to
acquire all of the outstanding shares of Sunwave Gas & Power Inc. for aggregate
consideration of $1 million and to issue new shares on a private placement basis
for $9 million (together, the “Transactions”). The Transactions were subject to
regulatory and shareholder approval and other conditions. In addition, Look was
seeking shareholder approval to change the name of the corporation to ONEnergy
Inc. (“ONE”) and to eliminate its dual share structure.

3. A special meeting of Look’s shareholders was held July 4, 2013 (“Special
Meeting”) to consider the resolutions proposed by Look. Following an extensive
review of the Transactions by the Company’s board of directors, Wireless voted
against the resolutions. Notwithstanding Wireless’s vote, Look’s shareholders
approved the Transactions and the name change. The resolution to eliminate the
dual share structure was not approved. The effect of the resolution would have
been to further dilute the interests of shareholders holding multiple voting shares.

4. On July 9, 2013, ONE announced that it had completed the Transactions. On
July 10, 2013, ONE announced that the TSX Venture Exchange (“TSX”) accepted
the Transactions and trading of ONE’s shares on “Tier 1” of the TSX under the
symbols “OEG” and “OEG.A” for the multiple and subordinate voting shares,
respectively. Copies of ONE’s press releases in this regard are provided in
Appendix “C”.

5.0 Cash Flow

5.1 Receipts and Disbursements for the Period May 18, 2013 to July 19, 2013

1. A comparison of the Company’s budget-to-actual results for the period May 18,
2013 to July 19, 2013 is provided in Appendix “D”.

2. As at July 19, 2013, the Company had $2.9 million on hand, consistent with the
forecast. Variances in the period relate to timing differences associated with:

a. HST recoveries ($106,000), as the Company’s account is being reviewed by
Canada Revenue Agency (expected to be a temporary negative variance);
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b. payment of a one-time fee ($15,000) to a special committee of the Company’s
board of directors that was established in October, 2012 (“Committee”) to deal
with the Company’s sale of its Look shares and to respond to motions brought
by Niketo Co. Ltd., all of which occurred between October, 2012 and March,
2013. Due to the Committee’s level of activity, which was more extensive than
expected, the Company increased the amount of the payment from $15,000 to
$30,000 (the increase of $15,000 represents a permanent negative variance);
and

c. payment of professional fees to Gowling Lafleur Henderson LLP (“Gowlings”),
the Company’s legal counsel ($88,000) and the Monitor ($18,000) (both
expected to be temporary negative variances).

5.2 Cash Flow for the Period ending November 1, 2013

1. The Cash Flow, together with Management’s report on the cash-flow statement as
required by Section 10(2)(b) of the CCAA, and the Monitor’s report on the cash-
flow statement as required by Section 23(1)(b) of the CCAA, are attached in
Appendix “A”. The Monitor has reviewed the Cash Flow and believes it to be
reasonable.

2. The Cash Flow continues to reflect that the Company has limited receipts and
disbursements, with the main disbursements relating to payroll, insurance and
professional fees.

3. The Company is projecting that it will have cash on hand of $2.4 million as at
November 1, 2013. The actual cash position may vary depending on, inter alia,
when and whether the Court of Appeal grants the Company leave to appeal the
Decision and/or whether the Company prepares a plan of compromise or
arrangement.

6.0 Company’s Request for an Extension

1. The Company is seeking an extension of the stay of proceedings to
October 31, 2013. The Monitor supports the Company’s request for an extension
of the stay of proceedings for the following reasons:

 The Company is acting in good faith and with due diligence;

 The proposed stay extension will provide the Company an opportunity to
advance the Leave Motion; and

 It should not prejudice any employee or creditor, as the Company is projected
to have sufficient funds to pay post-filing services and supplies in the amounts
contemplated by the Cash Flow.



Duff & Phelps Canada Restructuring Inc. Page 6 of 7

7.0 Overview of the Monitor’s Activities

1. Since May 23, 2013, the date of the Monitor’s Fifteenth Report to Court, the
Monitor’s activities have included, inter alia, the following:

a) Monitoring the Company’s receipts and disbursements pursuant to the terms
of the Initial Order;

b) Corresponding with representatives of Gowlings and Lax O’Sullivan Scott
Lisus LLP, the Monitor’s legal counsel, regarding these proceedings;

c) Reviewing the Cost Submissions;

d) Reviewing the Leave Motion materials;

e) Reviewing the Company’s bank statements;

f) Reviewing the Company’s budget-to-actual cash flow reports;

g) Reviewing the Company’s financial statements for the three months ended
May 31, 2013;

h) Reviewing Look’s management information circular dated June 7, 2013
regarding the Transactions;

i) Discussing the Transactions with representatives of the Company and its
board of directors;

j) Discussing the Transactions with the Company’s stakeholders, including Mr.
McGoey and certain shareholders;

k) Attending at the Special Meeting; and

l) Preparing this Report.
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8.0 Conclusion and Recommendation

1. Based on the foregoing, the Monitor respectfully recommends that this Honourable
Court make an order granting the relief detailed in Section 1.1 (d) of this Report.

* * *
All of which is respectfully submitted,

DUFF & PHELPS CANADA RESTRUCTURING INC.
IN ITS CAPACITY AS COURT APPOINTED CCAA MONITOR OF
UNIQUE BROADBAND SYSTEMS, INC.
AND UBS WIRELESS SERVICES INC.
AND NOT IN ITS PERSONAL CAPACITY
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