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Court File No.: CV-11-9283-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C.C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT
OF

UNIQUE BROADBAND SYSTEMS, INC.

EIGHTH REPORT OF DUFF & PHELPS CANADA RESTRUCTURING INC.
AS CCAA MONITOR OF

UNIQUE BROADBAND SYSTEMS, INC.
AND UBS WIRELESS SERVICES INC.

June 7, 2012

1.0 Introduction

Pursuant to an order (“Initial Order”) of the Ontario Superior Court of Justice
(Commercial List) (“Court”) made on July 5, 2011, Unique Broadband Systems, Inc.
(“UBS”) and UBS Wireless Services Inc. (“UBS Wireless”) (UBS and UBS Wireless
are jointly referred to as the “Company”) were granted protection under the
Companies’ Creditors Arrangement Act (“CCAA”) and RSM Richter Inc. (“Richter”)
was appointed as the monitor (“Monitor”). Pursuant to a Court order made on
December 12, 2011 (the “Substitution Order”), Duff & Phelps Canada Restructuring
Inc. (“D&P”), as part of its acquisition of the Toronto restructuring practice of Richter,
was substituted in place of Richter as Monitor

1
.

Pursuant to an order of the Court made on April 13, 2012, the Company’s stay of
proceedings expires on July 30, 2012.

1 The Initial Order appointed Richter as Monitor in these proceedings. On December 9, 2011, the assets used by
Richter in Toronto were acquired by D&P. Pursuant to the Substitution Order, D&P was substituted in place of
Richter in certain ongoing mandates, including acting as Monitor in these proceedings. The licensed
trustees/restructuring professionals overseeing this mandate prior to December 9, 2011 remain unchanged.
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1.1 Purposes of this Report

The purposes of this report (“Report”) are to:

a) Provide background information about the Company and these CCAA
proceedings;

b) Support the Company’s position with respect to motions being brought by Jolian
Investments Limited (“Jolian”), DOL Technologies Inc. (“DOL”) and Messrs.
Gerald McGoey and Alex Dolgonos, their respective principals, for what the
Monitor understands is to be a Court order lifting the stay of proceedings for the
purpose of enforcing the Judgment of Justice Marrocco dated June 24, 2011 (“Lift
Stay Motion”);

c) Provide an update on the process to determine the disputed claims of Jolian, DOL
and their principals pursuant to the claims determination process (“Claims
Determination Process”) approved by a Court order made April 13, 2012 (“Claims
Order”); and

d) Recommend that this Honourable Court make an order dismissing the Lift Stay
Motion.

1.2 Currency

Unless otherwise noted, all currency references in this Report are to Canadian dollars.

1.3 Restrictions

In preparing this Report, the Monitor has relied upon unaudited financial information
prepared by the Company’s representatives, the Company’s books and records and
discussions with its representatives. The Monitor has not performed an audit or other
verification of such information. An examination of the Company’s financial forecasts
as outlined in the Canadian Institute of Chartered Accountants Handbook has not
been performed. Future oriented financial information relied upon in this Report is
based on the Company’s representative’s assumptions regarding future events;
actual results achieved may vary from this information and these variations may be
material. The Monitor expresses no opinion or other form of assurance with respect
to the accuracy of any financial information presented in this Report, or relied upon by
the Monitor.
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2.0 Background

Background information concerning the Company is detailed in the affidavit of Robert
Ulicki (the “Ulicki Affidavit”), a director of the Company, sworn July 4, 2011 and filed
with the Company’s CCAA application materials. The Ulicki Affidavit details, inter alia,
the Company’s history, financial position, ownership interest in LOOK
Communications Inc. and litigation.

Additional information concerning the Company and these proceedings is provided in
the proposed monitor’s report and the Monitor’s reports filed in these proceedings.
Copies of these reports can be found on the Monitor’s website at:
www.duffandphelps.com/restructuringcases.

3.0 Indemnity Advances

The Monitor’s Seventh Report to Court dated March 27, 2012 (“Seventh Report”)
provided information on the requests by Jolian, DOL and their respective principals for
advances by the Company. For convenience, the applicable section of the Seventh
Report is reproduced below.

“The Company has been involved in litigation with Jolian, DOL and their
respective principals since prior to commencement of these proceedings. On
April 27, 2011, Justice Marrocco heard a motion brought by Jolian, DOL and
certain other former directors and officers of UBS (collectively, “Jolian/DOL”)
seeking, among other things, a Court order requiring the Company to advance
funds to them on an interim basis pursuant to the Company’s indemnity
obligations for legal, accounting and auditing expenses related to the litigation.

On May 30, 2011, Justice Marrocco granted the relief sought by Jolian/DOL.
On June 24, 2011, Justice Marrocco issued an order (“Advances Order”) in
this regard.

On June 29, 2011, the Company appealed the Advances Order. The Initial
Order stayed the Advances Order.

Since the date of the Initial Order, the Court of Appeal for Ontario (“Court of
Appeal”) has heard motions related to the Advances Order and the timing of
the hearing of the appeal. The Court of Appeal had tentatively set April 26,
2012 as a date for hearing the appeal.
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On March 8, 2012, the Court of Appeal heard a motion by the Company to
adjourn the appeal of the Advances Order sine die. The Court of Appeal
issued an endorsement (“March 8th Endorsement”) vacating the April 26, 2012
hearing date and confirming that Jolian/DOL may “proceed with a motion
before Wilton-Siegel J. requesting that the stay be lifted and that they be paid
the monies ordered to be paid as advances by Marrocco J. This motion shall
proceed on the assumption that the order of Marrocco J. is valid. If the
respondents [Jolian/DOL] are successful, the appeal of the order of Marrocco
J. can proceed forthwith”.”

A copy of the March 8th Endorsement is provided as Appendix “A”.

4.0 Lift Stay Motion

On April 13, 2012, counsel representing the Company, the Monitor, Jolian and DOL
attended a chambers hearing before Justice Wilton-Siegel (“Hearing”). One of the
purposes of the Hearing was to schedule the motion contemplated in the March 8th

Endorsement.

4.1 Scope of Relief

During the Hearing, counsel to the Monitor and the Company noted that DOL and
Mr. Dolgonos were seeking to lift the stay of proceedings to enforce the Advances
Order but that the Notice of Motion served by Jolian and Mr. McGoey was not clear as
to the relief that was being sought. As a result, counsel to the Monitor and the
Company sought clarification from counsel to Jolian and Mr. McGoey as to the
specific relief they would be seeking (as the Jolian and DOL materials in this regard
were inconsistent). Counsel representing Jolian confirmed that the relief would be
limited to a Court order lifting the stay of proceedings pursuant to the Initial Order to
enforce the Advances Order. Counsel representing DOL confirmed that such relief
was consistent with the relief it would be seeking. On that basis the Company
advised counsel to Jolian and DOL that it would not be filing responding materials as,
in its view, responding materials would not be necessary to argue if the test for lifting
a stay would be met. A hearing date for the Lift Stay Motion was scheduled for
June 13, 2012.

On May 25, 2012, counsel to the parties corresponded with respect to the upcoming
cross-examination of Mr. McGoey, Jolian’s principal, and the claims made by the
Company against Jolian and Mr. McGoey. Following a response by Jolian’s counsel,
on May 26, 2012, the Monitor’s counsel sought confirmation from both Jolian and
DOL that the relief being sought on June 13, 2012 would be consistent with their
confirmations at the Hearing – meaning, a motion to lift the stay of proceedings. The
May 25 and 26, 2012 email correspondence is provided as Appendix “B”.

Notwithstanding the advice given by counsel to DOL and Jolian at the Hearing, they
refused to confirm that their clients were only seeking to lift the stay of proceedings.
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4.2 Quantification

On June 1, 2012, the Monitor requested that each of Jolian and DOL indicate the
quantum of advances they would be seeking in connection with the Lift Stay Motion.
Neither Jolian nor DOL provided this information. The Monitor further advised that in
its view the quantum is “relevant to the motion and will be an issue relevant to the
Court on the motion. As your respective clients are seeking a payment from a Debtor
under CCAA Court protection, the quantum of that payment is relevant – the current
amount plus projected future amounts”. The June 1, 2012 email correspondence is
provided as Appendix “C”.

As the requested financial information was not provided by either Jolian or DOL, the
Monitor is unable to assess and comment upon the prejudice to UBS if the Court
order ultimately being sought by Jolian and DOL is granted. Based on the Monitor’s
observations of the litigation since commencement of the CCAA proceedings, it would
anticipate that Jolian’s and DOL’s advancement requests would be substantial.

The Monitor has previously reported that, as the Company does not generate income,
these CCAA proceedings and the costs of responding to the various motions by
Jolian and DOL, among other things, are being funded from UBS’s assets – which are
diminishing materially2. The Monitor is therefore concerned that imposing any further
obligations on the Company will result in a more rapid erosion of the Company’s
resources and potentially jeopardize its ability to complete the process to determine
disputed claims – the stated purpose of these proceedings.

4.3 Recommendation

The Monitor recommends that the Lift Stay Motion be dismissed for the following
reasons:

a) Jolian, DOL and their respective principals have not provided any evidence of
prejudice if the Company does not make advances to them; and

b) Given the lack of information provided by Jolian and DOL, the Company and the
Monitor are unable to assess and report to the Court on the impact on the
Company of the ultimate relief being sought by Jolian and DOL.

2
The Company’s cash balance, net of accounts payable and third-party accrued expenses, is $1.6 million as at

the date of this Report.
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5.0 Claims Determination

The Claims Order established a
and a timeline for pleadings with respect to the disputed claims of Jol
(defined in the Claims Order as the “Claimants”),
Dolgonos against the Company and
counterclaims against the
Monitor understands that the parties have
Claims Order.

The Claims Order further establishe
Dolgonos seek to add any parties to the
party claim or cross
Motion”). The Third Party Motion is
Claimants and Messrs. McGoey and Dolgonos have filed materials with respect to the
Third Party Motion. Accordingly, the scheduling of further steps in the Claims
Determination Process (such as documentary discovery, oral discovery and trial
procedures) appears to be stalled pending the outcome of the Third Party Motion.

The Monitor’s concerns with re
related to the Lift Stay Motion
Consolidated Proceeding will likely further delay the eventual trial of the disputed
claims, increase the Company’s
Company’s ability to complete the
would not meet the objectives of these proceedings and the Court’s endorsement of
April 13, 2012 which set out that: “…the Jol
should be dealt with in the claims process in order to determine the status of UBS,
and its prospects for a reorganization if it is insolvent, as quickly and efficiently as
possible.”

6.0 Conclusion and Recommendation

Based on the foregoing, the Monitor respectfully recommends that this Honourable Court
make an order granting the relief detailed in Section 1.1

All of which is respectfully submitted,

DUFF & PHELPS CANADA RESTRUCTURING INC.
IN ITS CAPACITY AS COURT APPOINTED CCAA MONITOR OF
UNIQUE BROADBAND SYSTEMS, INC.
AND UBS WIRELESS SERVICES INC.
AND NOT IN ITS PERSONAL CAPACITY

Determination Process

The Claims Order established a consolidated proceeding (“Consolidated Proceeding”)
and a timeline for pleadings with respect to the disputed claims of Jol
(defined in the Claims Order as the “Claimants”), and/or Messrs. McGoey and
Dolgonos against the Company and for the Company’s response to such claims and
counterclaims against the Claimants and/or Messrs. McGoey and Dolgonos

rstands that the parties have generally complied with the terms of the

The Claims Order further established that if the Claimants or Messrs. McGoey and
Dolgonos seek to add any parties to the Consolidated Proceeding

claim or cross-claim, they are to do so by making a motion (“Third Party
Third Party Motion is also scheduled to be heard on June 13, 2012

Claimants and Messrs. McGoey and Dolgonos have filed materials with respect to the
tion. Accordingly, the scheduling of further steps in the Claims

Determination Process (such as documentary discovery, oral discovery and trial
procedures) appears to be stalled pending the outcome of the Third Party Motion.

The Monitor’s concerns with respect to the Third Party Motion are
related to the Lift Stay Motion – expanding the number of parties participating in the
Consolidated Proceeding will likely further delay the eventual trial of the disputed
claims, increase the Company’s costs significantly and therefore
Company’s ability to complete the Claims Determination Process. Such an outcome
would not meet the objectives of these proceedings and the Court’s endorsement of
April 13, 2012 which set out that: “…the Jolian and DOL claims, and related claims,
should be dealt with in the claims process in order to determine the status of UBS,
and its prospects for a reorganization if it is insolvent, as quickly and efficiently as

onclusion and Recommendation

Based on the foregoing, the Monitor respectfully recommends that this Honourable Court
make an order granting the relief detailed in Section 1.1 (d) of this Report.

* * *
All of which is respectfully submitted,

DUFF & PHELPS CANADA RESTRUCTURING INC.
IN ITS CAPACITY AS COURT APPOINTED CCAA MONITOR OF
UNIQUE BROADBAND SYSTEMS, INC.
AND UBS WIRELESS SERVICES INC.
AND NOT IN ITS PERSONAL CAPACITY
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(“Consolidated Proceeding”)
and a timeline for pleadings with respect to the disputed claims of Jolian and DOL

Messrs. McGoey and
the Company’s response to such claims and

Claimants and/or Messrs. McGoey and Dolgonos. The
complied with the terms of the

that if the Claimants or Messrs. McGoey and
roceeding by way of third

do so by making a motion (“Third Party
also scheduled to be heard on June 13, 2012; the

Claimants and Messrs. McGoey and Dolgonos have filed materials with respect to the
tion. Accordingly, the scheduling of further steps in the Claims

Determination Process (such as documentary discovery, oral discovery and trial
procedures) appears to be stalled pending the outcome of the Third Party Motion.

spect to the Third Party Motion are similar to those
expanding the number of parties participating in the

Consolidated Proceeding will likely further delay the eventual trial of the disputed
costs significantly and therefore jeopardize the

. Such an outcome
would not meet the objectives of these proceedings and the Court’s endorsement of

ian and DOL claims, and related claims,
should be dealt with in the claims process in order to determine the status of UBS,
and its prospects for a reorganization if it is insolvent, as quickly and efficiently as

Based on the foregoing, the Monitor respectfully recommends that this Honourable Court
of this Report.
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