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Court File NO.: CV-23-007109900-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

BETW EEN:

FOREMOST FINANCIAL CORPORATION.

Ap p licant
- and -

2521311 ONTARIO INC. O.A. TOW NS OF THURNBURY

Re sp onde nts

REPORT OF KSV RESTRUCTURING INC.
AS PROPOSED RECEIVER

DECEMBER 12, 2023

1.0 Introduction

1. This report (the “Re p ort” ) is filed by KSV Restructuring Inc. (“KSV” ) as proposed
receiver (the “Prop ose d Re ce ive r” ), without security, of the property, assets and
undertakings (the “Prop e rty ” ) of 2521311 Ontario Inc. o.a. Towns of Thornbury (the
“Com p any ” ), including the real property known municipally as Lot 10 Louisa Street,
Thornbury, ON (the “Re alProp e rty ” ), pursuant to section 101 of the Courts of Justice
Act, R.S.O. 1990, c. C.43, as amended, and section 243(1) of the Bankruptcy and
Insolvency Act, RSC 1985, c. B-3, as amended (the “BIA” ).

2. The application to appoint KSV as receiver (the “Re ce ive r” ) is being made by
Foremost Mortgage Holding Corporation (the “Le nde r” ), which has both a mortgage
registered on title to the Real Property and a general security agreement in respect of
the Property. As of the date of this Report, KSV understands that the Lender is owed
approximately $8.8 million, with interest and costs continuing to accrue.

3. KSV has consented to act as Receiver of the Company. A copy of KSV’s consent is
provided in Appendix “A” .

4. The principal purpose of the proposed receivership proceeding is to conduct a sale
process (the “Sale Proce ss” ) for the Property that maximizes value for the Company’s
stakeholders.
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1.1 Purp ose sof th isRe p ort

1. The purposes of this Report are to:

a) provide background information about this proceeding, including the Company
and the Project (as defined below);

b) summarize the proposed Sale Process, including the retention of an agent to
list the property for sale;

c) discuss the basis on which the Receiver intends to borrow from the Lender
during these proceedings if funding is required, including the interest rate on
those borrowings; and

d) recommend that the Court issue an order granting the relief being sought by
Lender, including the appointment of the Receiver and approval of the Sale
Process.

1.2 Re strictions

1. In preparing this Report, the Proposed Receiver has relied upon information provided
by the Lender and its legal counsel, Paliare Roland Rosenberg Rothstein LLP
(“Paliare ”). The Proposed Receiver has not performed an audit or other verification
of such information. The Proposed Receiver’s review of financial and other
information regarding the Project is preliminary and subject to further review.

2.0 Background

1. The affidavit of Paul Rayment, the Executive Vice President of Foremost Financial
Inc., an affiliate of the Lender sworn on December 12, 2023 (the “Affidavit”) in support
of the Lender’s application for the appointment of the Receiver provides, inter alia, the
Company’s background and the events that led to the commencement of these
proceedings. Accordingly, a detailed discussion of the information in the Affidavit is
not repeated herein.

2. The Company is real estate development company. The Company is developing a
23-unit townhome development known as the Towns of Thornbury (the “Proje ct”) on
the Real Property.

3. Final closings of the sales of townhomes were originally scheduled to be completed
in January 2022; however, the Project is still under construction. The Proposed
Receiver has been advised that the Project will require millions of dollars greater than
budgeted to be completed, and that the Company does not have the capital to fund
the remaining constructions costs. The Affidavit details the construction delays, cost
overruns, stop work orders and material deficiencies on the Project, which continue
to be investigated and quantified by the Lender.
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4. The Proposed Receiver understands that the Company pre-sold 21 units and 
received deposits from the purchasers, totalling approximately $1.64 million (the 
“Deposits”).  The Proposed Receiver understands that all but approximately $53,000 
of the Deposits has been used by the Borrower to fund construction costs.  The 
Deposits are insured by Berkley Insurance Company (“Berkley”).  Berkley has a 
second mortgage on the Real Property as security for the Company’s obligations to 
Berkley.  

3.0 Creditors 

3.1 Foremost 

1. The Lender has a senior ranking mortgage on the Real Property, as well as a general 
security agreement on the Property.  The Proposed Receiver understands that the 
Lender’s loan (the Loan”) to the Company initially matured on April 1, 2022.  Through 
two amendments, the maturity date was extended to October 1, 2023, but the 
Company did not repay the Loan at that time.   

2. On November 6, 2023, the Lender demanded repayment of the Loan and issued 
Notices of Intention to Enforce Security pursuant to Section 244 of the BIA.     

3. In anticipation of being appointed Receiver, the Proposed Receiver has retained DLA 
Piper (Canada) LLP (“DLA”) to act as its counsel.  As of the date of this Report, DLA 
is reviewing the Lender’s security so that it could provide the Receiver with an opinion 
on the validity and enforceability of same (the “Security Opinion”).  DLA will update 
the Court on the status of its Security Opinion on the return of the Lender’s application. 

3.2 Other Creditors 

1. As noted above, Berkley has a second mortgage on the Real Property.  

2. The Proposed Receiver understands that Jose Cruz, a business partner of Nicklaus 
Sampogna, a director and officer of the Company and guarantor of the Lender’s 
advances to the Company, has registered a third mortgage on the Real Property to 
secure his advances to the Borrower, which advances were used to assist in 
construction.  

3. The Proposed Receiver understands that at least one party, Cooper Equipment 
Rentals Limited (“Cooper”), has registered a construction lien on the Real Property.  
Cooper’s lien is in the amount of $71,634.77.  The Proposed Receiver also 
understands that two trade contractors had previously registered liens on title, but that 
those liens have since been vacated.   

4. As of the date of this Report, the Proposed Receiver does not have further information 
concerning the Company’s unsecured creditors.  The Proposed Receiver will attempt 
to obtain a current list of creditors from the Company, when and if appointed. 
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4.0 Sale Process 

4.1 Request for Qualifications from Realtors 

1. The Proposed Receiver is consulting with the Lender regarding the retention of a 
listing agent.  As of the date of this Report, a listing agent has not yet been retained, 
but it is anticipated that one will be prior to the return of the Application.  The Proposed 
Receiver will either file a short supplemental pre-filing report advising of the name of 
the Listing Agent and the rationale for its retention, or Paliare will advise the Court of 
same on the return of the Application.        

2. Subject to Court approval, the Proposed Receiver recommends that the Sale Process 
proceed substantially on the basis summarized in the table below: 

Milestone Description of Activities Timeline1 

Phase 1 – Underwriting   

 Due diligence  Execute listing agreement with the listing agent; and 

 the Receiver and the listing agent to review all available 

documents concerning the Property, including financial and 

other information, which the Receiver intends to source from 

the Company and the Lender, in order to prepare marketing 

materials and to commence the Sale Process. 

 

 

 

Prior to launch 

date, which is 

projected to be on 

or around January 

8, 2024 

 Finalize marketing 

materials 

 Listing agent and the Receiver to: 

o prepare a summarized marketing brochure (the 

“Teaser”); 

o populate an online data room; 

o prepare a confidentiality agreement (“CA”); and 

o prepare a Confidential Information Memorandum 

(“CIM”). 

 Prospect 

Identification 

 Listing agent will qualify and prioritize prospects; and  

 Listing agent may also have pre-marketing discussions with 

targeted prospects. 

Phase 2 – Marketing    

 Stage 1  Mass market introduction, including: 

o Teaser and marketing materials printed and sent to 

prospects;  

o place “for sale” signs on the Real Property; 

o publication of the acquisition opportunity on regional  

websites and/or forums; 

o telephone and email canvass of leading prospects; and  

o meet with and interview prospective purchasers. 

January 8 to 

February 12, 2024  

 
1 Given the upcoming holiday season, the commencement of the Sale Process may be delayed by a few days 
depending on the date that the listing agent is retained as it will require time to prepare for the Sale Process.  The 
overall duration of the Sale Process is not expected to change unless warranted based on the level of interest in the 
opportunity, as determined by the Receiver. 
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Milestone Description of Activities Timeline1 

 Stage 2  Listing agent to provide detailed information to qualified 

prospects which sign the CA, including the CIM and access to 

the data room; 

 Listing agent and the Receiver to facilitate due diligence by 

interested parties, including tours of the Real Property; and 

 Receiver and legal counsel will prepare a vendor’s form of 

Purchase and Sale Agreement (“PSA”) which will be made 

available in the data room. 

 Stage 3  Prospective purchasers to submit PSAs. 

Phase 3 – Offer Review and Negotiations  

 Bidding  Short listing of bidders; and 

 Further bidding - prospective purchasers may be asked to 

re-submit PSAs on one or more occasions. The format for 

subsequent rounds of bidding will be determined by the 

Receiver, in consultation with the Lender, and will either be 

via further rounds of sealed bids, or via an auction, with the 

top bidders (as determined by the Receiver, in consultation 

with the Lender) invited to participate in the process. 

By February 21, 

2024 

 Selection of 

Successful Bid 

 Select successful bidder and finalize definitive documents. 

 Sale Approval 

Motion and Closing 

 Prepare motion materials for Court approval. 

 Motion for sale approval. 

By the end of 

February 2024 

 Close Transaction As soon as possible following Court approval 

 
3. Additional aspects of the Sale Process include:  

a) the Property will be marketed on an “as is, where is” basis; 

b) in order to facilitate due diligence or maximize participation by interested parties 
in the Sale Process, the Receiver will have the right to extend any of the 
timelines in the Sale Process, provided the Lender does not reasonably object 
to the extension of the timeline, in the Receiver’s discretion;  

c) the Receiver may bring a motion to amend the Sale Process, including any 
timeline, if it believes appropriate to better facilitate the sale of the Property; 

d) the Receiver will have the right to reject any and all offers, including the highest 
dollar value offer(s), acting reasonably;  

e) if the highest and best offer received does not generate proceeds sufficient to 
repay the Lender in full, and the Lender does not consent to the proposed 
transaction, then the Lender will be entitled to submit a credit bid to purchase 
the Property; and 

f) any transaction will be subject to Court approval. 
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4.2 Sale Process Recommendation 

1. The Proposed Receiver recommends that the Court issue an order approving the Sale 
Process for the following reasons: 

a) the Sale Process is fair, open and transparent and is intended to canvass the 
market broadly on an orderly basis.  The terms of the Sale Process are 
substantially consistent with real estate sale processes conducted in the context 
of receivership proceedings, including by KSV in several of its real estate 
receivership mandates, including the ongoing Stateview Group of Companies 
receivership proceedings;  

b) there will be no delay commencing the Sale Process.  The listing agent is in the 
process of being retained, subject to approval by the Court of the Sale Process.  
This should allow for the process to be conducted on a timely basis, which will 
assist to reduce professional and other costs;  

c) the duration of the Sale Process is sufficient to allow interested parties to 
perform diligence and to submit an offer on or before the offer deadline.  It is 
KSV’s experience that listings become “stale” if exposed to the market for 
excessive periods of time, which is a risk of a longer process in this matter. The 
marketing process is subject to the Receiver’s right to extend or amend 
timelines, as appropriate; and 

d) the Lender has consented to the Sale Process. 

2. Based on the foregoing, KSV recommends that the Court approve the Sale Process.  

5.0 Receiver’s Certificates 

1. To the extent that funding is required during these proceedings, it is contemplated 
that such funding will be provided by the Lender and will be done by way of Receiver’s 
Certificates in accordance with the model Receivership Order.   

2. The proposed interest rate under the Receiver’s Certificates is HSBC prime rate plus 
4% (being 11.2% as of the date of this Report).  The Proposed Receiver believes that 
the interest rate is reasonable for the following reasons: 

a) it is in line with or lower than the current interest rate on similar facilities, 
including recent debtor-in-possession loans made in the context of proceedings 
under the Companies’ Creditors Arrangement Act.  A copy of a table 
summarizing (as of August 2023) court-approved financing facilities is attached 
hereto at Appendix “B” to this Report;  

b) based on KSV’s recent experience, including its commercial real estate 
experience, the interest rate is reasonable for a loan of this nature; and 

c) should funding be required, the Receiver’s Certificates will function to provide 
liquidity to fund these proceedings.  
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6.0 Conclusion and Recommendation 

1. Based on the foregoing, the Proposed Receiver respectfully recommends that the 
Court make an order granting the relief detailed in Section 1.1(1)(d) of this Report. 

 
*     *     * 

 
All of which is respectfully submitted, 

 
KSV RESTRUCTURING INC. 
SOLELY IN ITS CAPACITY AS PROPOSED RECEIVER OF 
2521311 ONTARIO INC. AND NOT IN ITS PERSONAL 
OR IN ANY OTHER CAPACITY 
 

 



Appendix “A”







Appendix “B”



Approved Debtor-in-Possession Financing Facilities for Canadian Debtors
Current as at August 21, 2023

Debtor Lender
Proceeding 

Type Trustee Filing Date Jurisdiction Industry  Commitment ($MM) Fees Interest Rate Notes
Plant-Based Investment Corp. 1000492681 Ontario Inc. CCAA Spergel May 1, 2023 Ontario Financial Services 0.5

Phoena Holdings Inc. et al
Cortland Credit Lending 
Corporation CCAA EY April 4, 2023 Ontario Cannabis 3.1

Commitment fee of 
$62,000; reasonable fees 
and expenses of DIP 
lender Prime plus 20%

J.W. Carr Holdings Ltd. et al. MGB Investments Ltd. CCAA EY April 20, 2023 Alberta Real Estate 2.70

Closing fee of $25,000; 
undrawn amount fee of 
2% per annum on 
undrawn amounts 12%

GreenSpace Brands Inc.
Pivot Financial I Limited 
Partnership Inc. CCAA PwC April 6, 2023 Ontario Food & Accommodation 2.6

Upfront fee of $10,000, 
reasonable fees and 
expenses of the DIP 
lender 14%

FlexITy Solutions Inc. and FlexITy Holdings Inc. BHG-BC Holdings Ltd. NOI Farber March 27, 2023 Ontario Technology 1.10 Commitment fee of 2.5% 15%
Donmar Properties Ltd. and 10058984 Manitoba 
Ltd. Morcourt Properties Ltd. CCAA EY April 18, 2023 Manitoba Real Estate 0.755 8%
Rambler Metals and Mining Canada Inc. and 
1948565 Ontario Inc. RMM Debt Limited Partnership CCAA

Grant 
Thornton February 27, 2023 Newfoundland Mining  US 5 Standby fee of 2.5% 17%

B.S.K. Group Inc. 4300769 Canada Inc. NOI EY March 3, 2023 Quebec Retail 0.6

LoyaltyOne Co. (dba AIR MILES®) BMO CCAA KSV March 10, 2023 Ontario Other US 70
Upfront fee of 2% and 
standby fee of 1.25%

Currently 14.25%, 
being the Base 
Rate (currently 
8.25%) plus 6%

Dynamic Technologies Inc. et al. Promising Experts Limited CCAA FTI March 9, 2023 Alberta Professional Services 2.6
Reasonable fees and 
expenses of the lender 12%

Polar Window of Canada Ltd. et al. TD Bank CCAA Deloitte February 10, 2023 Manitoba Distribution 1.20 35,000 facility fee

Tehama Inc. 14667913 Canada Inc. CCAA Deloitte January 20, 2023 Ontario Technology 0.5
Reasonable fees and 
expenses of the lender 5%

Groupe Vertendre Immofinn SEC CCAA
Raymond 

Chabot January 20, 2023 Quebec Real Estate 0.25

Forex Inc. et al. Les Placements Al-Vi Inc. CCAA PwC February 7, 2023 Quebec Manufacturing 10.625
Reasonable fees and 
expenses of the lender 10%

Acerus Pharmaceuticals Corporation et al. First Generation Capital Inc. CCAA EY January 26, 2023 Ontario Healthcare 7.00
Reasonable fees and 
expenses of the lender 8%

Laboratoires Bodycad Inc. Sante BB inc. CCAA
Raymond 

Chabot December 22, 2022 Quebec Healthcare 2.16
Unclear - materials not 
available

Unclear - materials 
not available

Payslate Inc.
Ayrshire Real Estate 
Management Inc. NOI

Grant 
Thornton December 5, 2022

British 
Columbia Technology 1.20 15%

DCL Corporation

Wells Fargo Bank, National 
Association, as administrative 
agent CCAA A&M December 20, 2022 Ontario Distribution 55.00

SOFR Loan 
obligations and 
Letters of Credit: 
Adjusted Term 
SOFR or Canadian 
BA Rate, plus 
4.00%
Base Rate 
obligations and 
Swingline Loans: 
US Base Rate or 
Canadian Base 
Rate, plus 3.00%
Unused line fee of 
0.50%
Additional default 
interest of 2.0%

Galarneau



Approved Debtor-in-Possession Financing Facilities for Canadian Debtors
Current as at August 21, 2023

Debtor Lender
Proceeding 

Type Trustee Filing Date Jurisdiction Industry  Commitment ($MM) Fees Interest Rate Notes

Groupe Sélection Inc.

National Bank, CIBC, 
Desjardins, TD, BMO, HSBC, 
Briva Finance and Fiera CCAA PwC November 21, 2022 Quebec Food & Accommodation 20.00

Manitoba Clinic Medical Corporation and The 
Manitoba Clinic Holding Co. Ltd. CIBC CCAA A&M November 30, 2022 Manitoba Healthcare 4.00

Reasonable fees and 
expenses of the lender Prime plus 5%

Trichome Financial Corp.
Cortland Credit Lending 
Corporation CCAA KSV November 7, 2022 Ontario Cannabis 4.88

Commitment fee of 
$97,000 14%

Digitcom Telecommunications Inc. TD Bank NOI
Grant 

Thornton October 31, 2022 Alberta Technology 0.45

Commitment fee of 
$25,000; reasonable fees 
and expenses of the 
lender Prime plus 5%

Springer Aerospace Holdings Limited and 1138969 
Ontario Inc. Hillmount Capital Inc. CCAA MNP November 23, 2022 Ontario Professional Services 1.50

Commitment fee of 
$60,000, Lender Legal 
Fees, Disbursements and 
HST – To be determined 
by Lender’s solicitor 

The greater of RBC 
Prime plus 7%  or 
12 % per annum

Pure Gold Mining Inc.
Sprott Private Resource 
Lending II (Collector), LP CCAA KSV October 31, 2022

British 
Columbia Mining 10.00 15%

Cannapiece Group Inc. et al. Cardinal Advisory Limited CCAA BDO November 3, 2022 Ontario Cannabis 0.50
Commitment fee of 
$10,000 12%%

The Flowr Corporation et al. 1000343100 Ontario Inc. CCAA EY October 20, 2022 Ontario Cannabis 2.00
Commitment fee of 
$40,000 Prime plus 12%

Xebec Adsorption Inc. et al. National Bank of Canada CCAA Deloitte September 29, 2022 Quebec Oil and Gas 3.60
BR Capital 2443970 Alberta Inc. NOI KPMG September 15, 2022 Alberta Technology 0.43 9%

iS5 Communications Inc. Phoenix Contact Venture Funds NOI
Grant 

Thornton August 5, 2022 Ontario Technology USD 1.1

Commitment fee of USD 
$22,000, representing 2% 
of the total
maximum amount 
available under the DIP 
Facility 14%

SugarBud Craft Growers Crop. et al. Connect First Credit Union Ltd. NOI A&M September 26, 2022 Alberta Cannabis 2.00 Commitment fee of 2% 12%
Superette Inc. et al. SNDL Inc. CCAA EY August 30, 2022 Ontario Cannabis 1.37 15%

iSPAN Systems Ltd.

Paradigm Focus Product 
Development Inc., Walters 
Partners Inc., and Leder 
Investments Ltd. NOI

Fuller 
Landau August 11, 2022 Ontario Manufacturing 1.50 3%

Speakeasy Cannabis Club Ltd. Travelers Capital Corp. CCAA
Crowe 
MacKay July 27, 2022

British 
Columbia Cannabis 1.00

Commitment fee of 
4.25%; standby fee of 
2.5%; break fee of 5%

RBC prime rate 
(currently 4.7%) 
plus 725 basis 
points (currently 
11.95%)

North American Lamb Company et al. BNS and/or FCC NOI EY August 5, 2022 Alberta Agriculture 1.80

iS5 Communications Inc.
Phoenix Contact Venture Funds 
I GmbH NOI

Grant 
Thornton August 5, 2022 Ontario Technology USD  1.1 Commitment fee of 2% 14%

Petrolama Energy Inc. 884304 Alberta Ltd. NOI A&M July 27, 2022 Saskatchewan Oil and Gas 0.30
Debtor responsible for 
interim lender's expenses 5%

MPX International Corporation Certain Debentureholders CCAA KSV July 24, 2022 Ontario Cannabis 2.67 Commitment fee of 2% 12%

The Sanderson-Harold Company c.o.b. as Paris 
Kitchens BMO NOI KSV May 31, 2022 Ontario Manufacturing 0.45

Prime commercial 
lending rate of 
BMO plus 1.5% per 
annum (currently, 
5.2%). 

Medipure Pharmaceuticals Inc. HFS Management Inc. NOI Deloitte May 11, 2022
British 

Columbia Healthcare 1.36
Debtor responsible for 
interim lender's expenses 6%

Sproutly, Inc. and Toronto Herbal Remedies Inc.
0982244 B.C. Ltd. o/a Isle of 
Mann Property Group CCAA BDO June 24, 2022 Ontario Cannabis 0.75 Facility fee of 2% 14



Approved Debtor-in-Possession Financing Facilities for Canadian Debtors
Current as at August 21, 2023

Debtor Lender
Proceeding 

Type Trustee Filing Date Jurisdiction Industry  Commitment ($MM) Fees Interest Rate Notes

Revlon Inc. et al.
The BrandCo Lenders and 
certain Prepetition ABL Lenders

Foreign 
order 

recognition KSV June 20, 2022 Ontario Manufacturing

Term DIP Facility - $1.025 
billion; ABL DIP Facility - 
$400 million

Term DIP Facility - 1% of 
the aggregate principal 
amount of each Term DIP 
Lender’s Term DIP 
Commitment; ABL DIP 
Facility - 1% of the 
aggregate Tranche A DIP 
ABL Commitments as of 
the Petition Date

Term DIP Facility - 
SOFR + 775 basis 
points (with 
a 1% SOFR floor); 
LIFO ABL DIP Loans 
- ABR + 2.50% (with 
a 1.5% ABR floor); 
SISO ABL DIP Loans 
- ABR + 4.75% (with 
a 2.75% ABR floor)

Canadian Dehua International Mines Group Inc. Qubo Liu (a 50% shareholder) CCAA FTI June 3, 2022
British 

Columbia Mining 0.35 0 0
MJardin Group Inc., Growforce Holdings Inc., 
8586985 Canada Corporation and Highgrade MMJ 
Corporation Bridging Finance CCAA KSV June 2, 2022 Ontario Cannabis 2.00

Upfront fee of $50,000. 
Debtor responsible for 
DIP lender's expenses. 10

Freshlocal Solutions Inc. et al.

Third Eye Asset Management 
Inc. / Ayal Capital Advisors 
EliteFund LP and Heidi 
S. Shippell Heiland 2008 
Irrevocable Trust CCAA EY May 16, 2022

British 
Columbia Retail

1) TEC - 10
2) Ayal - 3

1) Closing fee of 
$300,000; exit fee of 
$300,000; extension fee 
of $150,000 payable to 
extend the maturity date
2) Closing fee of $90,000

1) Variable interest 
rate of the RBC 
Prime Rate + 8% 
(currently 12.7%) 
per annum
2) Variable interest 
rate of the RBC 
Prime Rate + 5% 
(currently 9.7%) 
per annum

The TEC loan 
was amended 
by order dated 
August 5, 2022. 
These are the 
amended 
terms. The Ayal 
loan was added 
on the same 
day.

Choom Holdings Inc.

1) Aurora Cannabis Inc.
2) Secured creditor other than 
Aurora CCAA EY April 22, 2022

British 
Columbia Cannabis

1) 0.8
2) 0.15

1) Borrower responsible 
for DIP lender's expenses.

1) 12
2) 12

Hazelton Development Corporation
Triumph Eastern Investments 
Inc. CCAA

Grant 
Thornton April 20, 2022 Ontario Real Estate 9.00

Commitment fee of 
$180,000 13

0989705 B.C. Ltd.  et al.
Gatland, REV and South Street 
LP CCAA A&M April 1, 2022

British 
Columbia Real Estate 1.00 25,000 10

Eve & Co Incorporated, Natural Medco Ltd. and Eve 
& Co International Holdings Ltd.

Deans Knight Private Credit GP 
Inc., as General Partner of 
Deans Knight Private Credit 
Limited Partnership and DK 
Strategic Yield U.S. GP LLC, as 
General Partner of DK Strategic 
Yield Master Trust Limited 
Partnership CCAA BDO March 25, 2022 Ontario Cannabis 2.20

Facility fee of 60,000. 
Borrower responsible for 
DIP lender's expenses. 12

Rising Phoenix International Inc.

Interim Financing - Gestion 
Levy inc.
Junior Interim Financing - 
6815464 Canada Ltd. CCAA Richter January 6, 2022 Quebec Education

Interim Financing - 1.75
Junior Interim Financing - 2.5

Unclear - facilities 
granted under seal

Unclear - facilities 
granted under seal

Canada Fluorspar (NL) Inc. and Canada Fluorspar 
Inc. (collectively “CFI”)

(i) Bridging Finance Inc., a body 
corporate, existing pursuant to 
the laws of Canada, as agent 
for the Bridging Funds ("BFI") 
and (ii) Her Majesty in Right of 
Newfoundland and Labrador, 
as represented by the Minister 
of Industry, Energy and 
Technology (as successor to 
the Minister of Tourism, 
Culture, Industry and 
Innovation) CCAA

Grant 
Thornton

CCAA - March 11, 2022
Interim Receivership - 
February 21, 2022 Newfoundland Mining 6.50 N/A Prime plus 12%



Approved Debtor-in-Possession Financing Facilities for Canadian Debtors
Current as at August 21, 2023

Debtor Lender
Proceeding 

Type Trustee Filing Date Jurisdiction Industry  Commitment ($MM) Fees Interest Rate Notes

Trinity Ravine Community Inc.
Nahid Corporation or an 
affiliate CCAA Deloitte February 23, 2022 Ontario Real Estate 0.85

1. one-time fee of 
$20,000 payable from 
proceeds of the first 
Advance; 2. Advance Fee 
of $500 plus HST in 
respect of each Advance; 
3. Utilization Fee in 
respect of any unutilized 
portion of the DIP Facility 
at a rate of 0.35% per 
annum calculated and 
compounded monthly in 
arrears;  4. $40,000 to be 
applied against the 
lender's legal fees and 
disbursements

The greater of 12% 
or the TD Bank 
Prime Rate 
(currently 2.45%) 
plus 9.55%

BC Craft Supply Co. Ltd. Avro Capital Corp. NOI
Crowe 
MacKay January 24, 2022

British 
Columbia Cannabis 0.42

$5,000 documentation 
fee; Borrower 
responsible for DIP 
lender's expenses

11.5% per annum, 
with an additional 
3% per annum in 
the event of a 
default

BlackRock Mining Inc. et al.
OMF Fund II H Ltd. and 
Investissement Québec CCAA Deloitte December 23, 2021 Quebec Mining 2.00 12% per annum

Behr Technologies Inc. 13486826 Canada Inc. NOI Farber December 3, 2021 Ontario Technology 0.80 $8,000 commitment fee 12% per annum

Kaisen Energy Corp.
Durum Opportunities LP, an 
affiliate of Durum Capital Inc. CCAA EY December 8, 2021 Alberta Oil and Gas 1.00 $50,000 commitment fee

ATB Financial 
Prime Rate + 5% 
per annum and is 
only payable on 
amounts advanced 
under the Interim 
Lender Facility;

Harte Gold Corp.

1000025833 Ontario Inc., a 
wholly owned subsidiary of 
Silver Lake Resources Limited. CCAA FTI December 7, 2021 Ontario Other 10.80

Borrower responsible for 
DIP lender's expenses

(a) in the case of 
the Balance in the 
Monitor’s Account 
from time to time, 
2% per annum; (b) 
in the case of any 
portion of the Loan 
Amount that has 
been advanced, 5% 
per annum from 
the date of the 
advance

Boreal Capital Partners
Halmont Properties 
Corporation CCAA EY 25-Nov-21 Ontario Real Estate 10.00

Borrower responsible for 
DIP lender's expenses 7.50

Junction Craft Brewing Inc. 100003509 Ontario Limited NOI 15-Oct-21 Ontario Food & Accommodation 0.65 0 0

ChronoMetriq Inc. and Health Myself Innovations 
Inc. CIBC NOI Richter 26-Oct-21 Quebec Healthcare 1.00

Unclear - term sheet filed 
under seal.

Unclear - term 
sheet filed under 
seal.

Medifocus Inc. (TSX-v:MFS) Asset Profits Limited CCAA Spergel
8-Sep-21 (NOI)

7-Oct-21 (CCAA) Ontario Biotech 0.70
Borrower responsible for 
DIP lender's expenses 9
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Drexler Construction Limited, Folmur Construction 
(2004) Ltd. and Down Under Pipe and Cable 
Locating Ltd. Corwin Mortgage Capital Inc. NOI

Albert 
Gelman 23-Mar-21 Ontario Construction

Loan 1 - 1.5
Loan 2 - 1

Loan 1 - $15,000 
brokerage fee and $1,200 
administration fee, plus 
lender’s legal fees
Loan 2 - $10,000 
brokerage fee, plus 
lender's legal fees

Loan 1 - 6.99
Loan 2 - 10, 
interest only

Coalspur Mines (Operations) Ltd. Cline Trust Company LLC CCAA FTI 26-Apr-21 Alberta Mining 26.00

Closing fee of US$50,000. 
Undrawn amount fee of 
2% on any undrawn 
amounts. The Borrower 
must also pay for the 
Lender and Monitor's 
reasonable expenses in 
connection with the loan. 12

International Fitness Holdings Inc., International 
Fitness Holdings LP and World Health North LP

First Canadian Cardio-Fitness 
Clinics Ltd. NOI KPMG 23-Apr-21 Alberta Other 10.00

The Borrower is 
responsible for the 
Lender's reasonable 
expenses in connection 
with the DIP loan, the 
term sheet and the NOI 
proceedings. 10

BioEnergie AE Cote-Nord Canada Inc. Biogaz SP senc CCAA
Raymond 

Chabot 6-May-21 Quebec Biotech 0.30

CannTrust
Cortland Credit Lending 
Corporation CCAA EY 6-May-21 Ontario Cannabis 22.50 Confidential Confidential

Spartan Bioscience Inc. Casa-Dea Financing Ltd.

NOI 
continued 

as CCAA EY 4-May-21 Ontario Biotech 0.60

Facility fee of $6,000. The 
Borrower is responsible 
for the Lender's 
reasonable expenses 
incurred in connection 
with the interim 
financing. 10%

Ardenton Capital Corporation RCM Capital Management Ltd. CCAA KSV 5-Mar-21
British 

Columbia Financial Services 5.00 n/a 10%

Just Energy Group Inc. (TSX:JE)

LVS III SPE XV LP, TOCU XVII 
LLC, HVS XVI LLC and OC II LVS 
XIV LP CCAA FTI 9-Mar-21 Ontario Oil and Gas 125.00

Commitment fee of $1.25 
million and origination 
fee of $1.25 million. The 
Borrower will be 
responsible for all of the 
DIP Lenders' reasonable 
legal fees incurred in 
respect of the DIP 
Financing. 13%

Change of Scandinavia Canada Retail Inc.

Change of Scandinavia Holding 
A/S and Change of Scandinavia 
A/S NOI Richter 2-Mar-21 Quebec Retail 2.00 15%

Atis Group BNS CCAA
Raymond 

Chabot 24-Feb-21 Quebec Manufacturing 6.25 Facility fee of $112,500 Prime plus 3.75%

TGF Acquisition Parent Ltd., Sun Rich Fresh Foods 
Inc. and Tiffany Gate Foods Inc.

Cortland Capital Market 
Services Ltd. CCAA EY 17-Feb-21

British 
Columbia Food & Accommodation 13.40

Commitment fee of 
$516,000.

Either 15% or 
12.5%, pursuant to 
the terms of the 
Term Sheet

Rockshield Engineered Wood Products Hillmount Capital Inc. NOI
Dodick & 
Associates 8-Feb-21 Ontario Manufacturing 1.50

Commitment fee of 
$30,000. 11%
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Laurentian University Firm Capital Corporation CCAA EY 1-Feb-21 Ontario Education 25.00

Commitment fee of 
$500,000. The Borrower 
will be responsible for all 
of the DIP Lender's 
reasonable legal fees 
incurred in respect of the 
DIP Financing.

Floating at the 
greater of 8.50% 
Per Annum or the 
TD Canada Trust 
Posted Bank Prime 
Rate of Interest 
from time to time 
plus 6.05% Per 
Annum

Tradesmen Enterprises Limited Partnership BMO NOI KSV 1-Feb-21 Alberta Professional Services 1.90

Closing fee of $65,000. 
The Borrower and 
Guarantor must pay the 
Lender's fees and 
expenses incurred in 
connection with the loan 
and the NOI proceedings. 12%

Yatsen Group of Companies 1699803 Ontario Inc. CCAA A&M 25-Jan-21 Ontario Food & Accommodation 5.00

The Borrower and 
Guarantors must pay the 
Lender's fees and 
expenses incurred in 
connection with the DIP 
loan and the CCAA 
proceedings. 3%

Algold Resources Ltd. (TSX: ALG) Aya Gold & Silver Inc. NOI
Raymond 

Chabot 15-Jan-21 Quebec Mining 2.40

Commitment fee of 
$15,000 and monthly 
monitoring fee of $5,000 20%

FIGR Brands, Inc.
Alliance One Tobacco Canada, 
Inc. CCAA FTI 21-Jan-21 Ontario Cannabis 16.00

The Borrower and 
Guarantors must pay the 
Lender's fees and 
expenses incurred in 
connection with the DIP 
loan and the CCAA 
proceedings. 8%

Initial DIP loan 
was $8 million. 
Order dated 
March 31, 2021 
increased 
amount of DIP 
loan to $13 
million. Order 
dated June 10, 
2021 increased 
amount of DIP 
loan to $16 
million.

Greenfire Hangingstone Operating Corporation
Trafigura Canada General 
Partnership NOI A&M 8-Oct-20 Alberta Technology 20.00

The Borrower must pay 
the Lender's reasonable 
fees and expenses in 
connection with the DIP 
Financing term sheet and 
monitoring thereof and 
the BIA proceedings. LIBOR plus 8%

33 Laird Inc. et al.
An Affiliate of Beaux Properties 
International Inc. NOI MNP 3-Dec-20 Ontario Real Estate 0.25 10%
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King Street Restaurant Group Third Eye Capital CCAA MNP 6-Nov-20 Ontario Food & Accommodation 3.20 3% closing fee 12%

ARIO increased 
amount of DIP 
Commitment 
from $1.2 
million to $1.4 
million. DIP was 
later increased 
by subsequent 
orders to $3.2 
million.

2505243 Ontario Limited Peter and Paul’s Gifts Limited NOI KSV 16-Oct-20 Ontario Food & Accommodation 1.50 5%

The initial 
amount 
approved was 
0.3 million. This 
amount was 
increased by 
later court 
orders.

Creditloans Canada Financing Inc. (o/a Progressa) 
and Creditloans Canada Capital Inc. JWC Opportunities Fund Inc. CCAA BDO 30-Sep-20

British 
Columbia Financial Services 3 12%

Hematite Group Woodbridge Foam Corporation CCAA KPMG 18-Sep-20 Ontario Automotive 6

The Borrowers must pay 
the Lender's reasonable 
fees and expenses in 
connection with the 
CCAA proceedings. 15%

UrtheCast Corp.
1) 1262743 B.C. Ltd.
2) HCP-FVL, LLC CCAA EY 4-Sep-20

British 
Columbia Technology

USD $3mm term loan facility 
and USD $2mm revolving 
credit facility.

1) The Borrowers must 
pay the Lender's 
reasonable fees and 
expenses in connection 
with the CCAA 
proceedings.
2) Standby fee of 2% on 
any undrawn portion; 3% 
commitment fee; exit fee 
of $160,000-$400,000, 
calculated on the basis of 
how much is drawn 
down. The Borrower 
must also pay the 
Lender's reasonable 
expenses in connection 
with the DIP loan. 18%

The first USD 
$1 million loan 
was obtained 
as an interim 
loan while the 
debtors were in 
discussions to 
obtain the 
second  USD $5 
million loan. 
The charge 
securing the 
second loan 
ranks ahead of 
the charge 
securing the 
first loan.
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PharmHouse Inc. Canopy Rivers Corporation CCAA EY 15-Sep-20 Ontario Cannabis 10.74

The Borrower must pay 
the Lender's reasonable 
costs and expenses 
(including legal) incurred 
by or on behalf of the 
Lender in respect of the 
Facility or any loan 
documents and in 
connection with the 
enforcement of the 
Lender's rights 
thereunder. 8%

Order dated 
December 18, 
2020 increased 
amount of DIP 
from 7 to 9.70 
million. Order 
dated February 
25, 2021 
increased 
amount of DIP 
to 10.40 
million. Order 
dated March 
11, 2021 
increased 
amount of DIP 
to 10.74 
million.

Mountain Equipment Co-operative

Toronto-Dominion Bank, Royal 
Bank of Canada and Canadian 
Imperial Bank of Commerce CCAA

Alvarez & 
Marsal 14-Sep-20

British 
Columbia Retail 100

The Interim Lenders also 
provided the petitioners' 
pre-filing credit facilities, 
so an "amendment fee" 
of $250,000 is payable on 
the execution of the 
Interim Financing Credit 
Agreement. The 
petitioners are also 
required to reimburse 
the Interim Lenders for 
all reasonable and 
documented expenses in 
connection with the 
Interim Financing Facility 
and Interim Financing 
Credit Agreement.

Interest is payable 
on the outstanding 
principal amount at 
the applicable rate 
per annum for the 
Prime Rate, BA 
Rate and LIBO Rate 
Loans, any unused 
line fee, and the 
Default Rate for 
past due payments 
(all as defined in 
the Updated Credit 
Agreement), plus a 
rate of 2% per 
annum, payable on 
the Maturity Date

Groupe Dynamite 10644579 Canada Inc. CCAA Deloitte 4-Sep-20 Quebec Retail 10 11%

Port Capital Development (EV) Inc.
Desjardins Financial Security 
Life Assurance Company CCAA EY 29-May-20

British 
Columbia Real Estate 1.80

Commitment fee of $25k. 
The Borrower will be 
responsible for all of the 
Interim Lender's 
reasonable legal fees 
incurred in respect of the 
Interim Financing and 
CCAA proceedings.

The higher of (a) 
the prime rate 
posted by the 
Fédération des 
caisses Desjardins 
du Québec plus 
9.55% per annum, 
or (b) 12%
per annum, 
accruing daily in 
arrears on the 
outstanding 
amount of the DIP 
Facility from time 
to time

Order dated 
June 8, 2020 
added DIP 
charge and 
order dated 
March 1, 2021 
increased 
amount of DIP 
charge from 
$1.25 million to 
$1.5 million.
Order dated 
June 16, 2021 
increased 
amount of DIP 
charge to $1.8 
million.



Approved Debtor-in-Possession Financing Facilities for Canadian Debtors
Current as at August 21, 2023

Debtor Lender
Proceeding 

Type Trustee Filing Date Jurisdiction Industry  Commitment ($MM) Fees Interest Rate Notes

Reitmans (Canada) Limited
Bank of Montreal and Roynat 
Inc. CCAA EY 19-May-20 Quebec Retail 60

The interim financing 
provides for: 1) a standby 
charge of 0.6% on 
amounts committed and 
not drawn; 2) a 
commitment fee of 
$360k payable on court 
approval of the interim 
facility; and 3) 
reimbursement of the 
reasonable out-of-pocket 
expenses. Prime + 5%

Tidal Health Solutions
Iostesso Holdings Inc. or an 
affiliate thereof NOI PwC 30-Jul-20 Quebec Cannabis 1

The Borrower shall pay 
all the Interim Lender's 
legal fees (on a solicitor-
client, full indemnity 
basis) and out-of-pocket 
disbursements and any 
costs of realiziation and 
enforcement, in each 
case in connection with 
the facility. 11%

Northern Pulp Nova Scotia Corporation

Paper Excellence Canada 
Holdings Corporation (in its 
capacity as Lender) together 
with one or more other 
financial institutions or 
investment funds CCAA EY 19-Jun-20 Nova Scotia Agriculture 21

Commitment fee of 2.5% 
on any advance and 
standby fee of 2.5% on 
any unadvanced portion. 
Agency fee of $5,000 per 
annum. 10%

Amount of DIP 
was increased 
from $13 
million to $21 
million on April 
22, 2021

Glenogle Energy Inc. and Glenogle Energy Limited 
Partnership HSBC NOI EY 14-May-20 Alberta Oil and Gas 2 Prime plus 4.75%

Moores
JPMorgan Chase Bank, N.A., 
and a syndicate of lenders

CCAA 
(recognition 

of Texas 
proceeding 
as foreign 

main 
proceeding)

Grant 
Thornton 5-Aug-20 Ontario Retail

US500, which includes  a 
“creeping roll up” of the US
Chapter 11 Debtors’ 
obligations under Prepetition 
ABL Facility and includes a
US50 million facility for the 
Foreign Representative

Commitment fee and 
letter of credit fee 
calculated pursuant to a 
formula in the DIP 
agreement

Interest calculated 
pursuant to a 

formula in the DIP 
agreement

Bow River Energy Ltd. 2270943 Alberta Ltd. CCAA BDO 1-Jun-20 Alberta Oil and Gas 1.1

The Borrower shall pay 
all of the Interim Lender's 
legal fees and out of 
pocket disbursements 
and any costs of 
realization or 
enforcement, in each 
case in connection with 
or otherwise related to 
the Interim Facility, the 
Interim Lender Charge, 
the other Interim 
Financing Credit 
Documentation or the 
CCAA Proceedings. 8%
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Korite International 5024639 Ontario Inc. CCAA BDO 30-Jun-20 Alberta Manufacturing 0.702

The Borrower shall pay 
all of the Interim Lender's 
legal fees and out of 
pocket disbursements 
and any costs of 
realization or 
enforcement, in each 
case in connection with 
or otherwise related to 
the Interim Facility, the 
Interim Lender Charge, 
the other Interim 
Financing Credit 
Documentation or the 
CCAA Proceedings

Prime plus 3.5% 
per annum

GNC Holdings

GLAS Trust Company as agent 
and JP Morgan Chase Bank, N.
A. 

CCAA - 
Chapter 11 
Recognition 

Order FTI 24-Jun-20 Ontario Retail
 200 (GLAS) and 305 (JP 

Morgan Chase)

Peraso Technologies Inc.

Roadmap Capital General 
Partner Ltd., Roadmap Peraso 
LP lll (U.S. and Offshore) and 
XCOM Labs, lnc. CCAA EY 3-Jun-20 Ontario Technology  Confidential

6% per annum and 
8% per annum on 
overdue amounts

Cequence Energy Ltd. Confidential CCAA EY 29-May-20 Alberta Oil and Gas - 7.00-                                         

9% per annum on 
drawn funds and 
1% per annum on 
undrawn funds. 

Default interest is 
an additional 3% 
on all amounts 

outstanding.

Green Growth Brands Inc. All Js Greenspace LLC CCAA EY 20-May-20 Ontario Cannabis  US14.2 5% per annum

Amount of DIP 
loan increased 
from US7.8 
million to US10 
million and 
subsequently 
US 14.2 million

Dominion Diamond Mines
Washington Diamond Lending, 
LLC and a syndicate of lenders CCAA FTI 23-Apr-20 Alberta Mining - 60.00-                                      

DMI shall pay all 
outstanding fees and 
expenses to date of the 
Existing Credit Facility 
Lenders, including legal 
and financial advisory 
expenses, via the initial 
draw under the Interim 
Facility

5.25% per annum, 
payable monthly, 
and increases to 

7.25% in the event 
of a default
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Beleave Inc.
Hegedus Consulting Services 
Inc. CCAA

Grant 
Thornton 5-Jun-20 Ontario Cannabis - 0.50-                                         

Interest shall 
accrue upon the 

occurrence of any 
of the following 

events: (i) in 
accordance with 
the terms set out 
in Schedule “E” of 
the Stalking Horse 
APA; or (ii) upon 

the occurrence of 
an Event of Default 

hereunder

Entrec Corporation

Wells Fargo Capital Finance 
Corporation Canada as 
Administrative Agent CCAA A&M 14-May-20 Alberta Transportation - 30.00-                                      

Amendment fee of 
$250,000 (interim facility 
is provided as 
amendment to existing 
credit faciltiies) 8%

Redrock Camps Inc.
Invico Diversified Income 
Limited Partnership CCAA BDO 13-May-20 Alberta Food & Accommodation - 2.50-                                         

Commitment fee of 
$50,000 10%

Quest University Canada
RCM Capital Management 
Limited CCAA PWC 16-Jan-20

British 
Columbia Education - 8.20-                                         

Commitment fee of 
$35,000; structuring fee 
of 4% on each drawdown

9% until the 
maturity rate; 15% 

thereafter

JMB Crushing Systems

ATB Financial / Canadian 
Aggregate Resource 
Corporation CCAA FTI 1-May-20 Alberta Manufacturing  0.9 / 0.5 10% / 10%

Aldo Group National Bank of Canada CCAA EY 7-May-20 Quebec Retail - 60.00-                                      

Standby charge of 1.25% 
on amounts committed 
and not drawn and 
commitment fee of 
$600,000 

LIBOR + 5.5% for 
the first 9 months 
and LIBOR + 6.5% 

thereafter. An 
additional 2% 
applies where 

there is a default.

True Leaf Brands
Lind Asset Management XV, 
LLC NOI FTI 3-Apr-20

British 
Columbia Manufacturing - 0.70-                                         

Facility fee of $14,000 
and diligence fee of 
$5,000 10.00%

HealthChain REDDS Technology Fund I LP NOI
Dodick & 
Associates 28-Feb-20 Ontario Technology - 0.20-                                         

Commitment fee of 
$4,000 10.00%

1348441 Ontario Inc. o/a Solutions Your Organized 
Living Store Gurmej Walia NOI

Dodick 
Landau 26-Mar-20 Ontario Retail - 0.50-                                         0.00%

*Note: lender is 
debtor's 
principal 
shareholder

Kahunaverse Sports Group Grayrock Capital Incorporated NOI PwC 11-Mar-20
British 

Columbia Retail - 1.40-                                         

$150,000 retainer 
deemed to be initial 
drawdown; structuring 
fee of 2% of principal to 
be paid to lender and 
deducted from initial 
drawdown on closing 8.00%

James E. Wagner Cultivation Corporation Trichome Financial Corp. CCAA KSV 1-Apr-20 Ontario Cannabis - 8.20-                                         
Commitment fee of 
$120,000 10.00%

DIP amount 
increased 
through 
subsequent DIP 
amendment 
orders
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Green Relief

1) Antonio Battaglia / Dr. 
Neilank Jha; 2) 2650064 
Ontario Inc. CCAA PwC 8-Apr-20 Ontario Cannabis  1) 0.25 / 0.5; 2) 1.5

2) The Company must 
pay the DIP Lender's 
reasonable costs and 
expenses to a maximum 
of $100,000 1) 5%; 2) 5%

Second DIP 
loan obtained 
in connection 
with proposed 
sale of 
company

Pure Global Cannabis Inc. et al.  CCAA EY 19-Mar-20 Ontario Cannabis - 4.00-                                         2.25% of DIP facility 9.25%

Lydian International Limited

Orion Co IV (ED) Limited, 
Resource Capital Fund VI L.P. 
and Osisko Bermuda Limited CCAA

Alvarez & 
Marsal 23-Dec-19 Ontario Mining  Confidential Confidential

Eureka 93 Inc.
Spouter Corporation Inc., David 
and Donna VanSegbrook NOI Deloitte 14-Feb-20 Ontario Cannabis - 2.30-                                         

Commitment fee of 
$320,000 15.00%

2607380 Ontario Inc. Meridian CCAA Richter 26-Feb-20 Ontario Real Estate - 7.18-                                         

Commitment fee of 
$107,000, availability fee 
of $2,000 per month. 9.25%

Air Georgian Limited 2229275 ALberta Ltd. NOI KPMG 31-Jan-20 Ontario Aviation - 0.80-                                         12%

Pier 1 Imports (U.S.), Inc. Various pre-petition lenders

Foreign 
order 

recognition
Alvarez & 

Marsal 18-Feb-20 Ontario Retail  USD $256.0

$2.4 million in aggregate 
fees (equal to 0.9% of the 
total financing)

Revolving loans: 
LIBOR + 3%

FILO Loans: LIBOR 
+ 4.5%

ABL Term Loan: 
LIBOR + 8%

Ontario Graphite Orionis Corporation CCAA Deloitte 12-Feb-20 Ontario Mining - 2.75-                                         15.0%

Invictus MD Strategies ATB Financial CCAA PwC 13-Feb-20
British 

Columbia Cannabis - 3.00-                                         

$60,000 upfront fee (2% 
of total commitment, 
$500/mo. monitoring 
fee. 10.0%

Rebuts Solides Canadiens inc. et al

RECYC-QUÉBEC and le Ministre 
de l'Environnement de la Lutte 
contre les changements 
climatiques CCAA PwC 3-Feb-20 Quebec Recycling - 9.00-                                         5.0%

AgMedica Bioscience Inc. SV V Bridge III, LP CCAA EY 2-Dec-19 Ontario Cannabis - 7.50-                                         9.5%

Fortress Global Enterprises Inc. Investissement Quebec CCAA Deloitte 16-Dec-19 Quebec Forestry - 17.00-                                      10%

Commitment 
was initially $6 
million but was 
increased by 
subsequent 
orders.

Prendiville Industries Ltd. CIBC NOI EY 5-Dec-19 Ontario Forestry - 1.55-                                         
CIBC prime rate + 

4.0%

Trade Secret Web Printing Inc. B&Y Property Holdings Inc. NOI
Crowe 

Soberman 22-Nov-19 Ontario Printing - 0.25-                                         2% closing fee 5%

Gestion KnightsBridge Inc. and Investissements 
KnightsBridge S.E.C.

Claric Drolet Limited 
Partnership and Claric Bromont 
Limited Partnership NOI Richter 15-Nov-19 Quebec Real Estate - 0.10-                                         10%

Viafoura Inc. Intercap Equity Inc. NOI KSV 1-Dec-19 Ontario Technology - 1.00-                                         

1% of loan payable upon 
each extension of loan 
maturity beyond January 
30, 2020.

RBC prime rate 
plus 2%
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Wayland Group Corp. et al The House of Turlock Ltd. CCAA PwC 2-Dec-19 Ontario Cannabis - 1.10-                                         

$50,000 initial 
commitment fee, 
subsequent commitment 
fee equal to the greater 
of $125,000 and $4% of 
the difference between 
the maximum DIP 
availability and the 
amount of the initial 
advance. 13.0%

AgMedica Bioscience Inc. Hillmount Capital Inc. CCAA EY 2-Dec-19 Ontario Cannabis - 7.50-                                         2.25% commitment fee 9.5%
North American Fur Auctions Inc. Waygar Capital Inc. CCAA Deloitte 31-Oct-19 Ontario Distribution  USD $5.0 2% closing fee 12.0%

Accel Energy Canada Limited

Third Eye Capital Corporation 
(as agent) and ICC Credit 
Holdings Ltd. and other parties 
as lenders. NOI PwC 21-Oct-19 Alberta Oil and Gas - 38.00-                                      $600.0M closing fee 12.0%

DEL Equipment Inc. Diesel Equipment Limited CCAA MNP 22-Oct-19 Ontario Automotive - 1.00-                                         6.5%

Bellatrix Exploration Ltd. Names of lenders redacted CCAA PwC 2-Oct-19 Alberta Oil and Gas  USD $15.0

USD $0.75MM, earned as 
follows: i) USD $0.25MM 
on the date of initial 
advance, ii) USD $0.25
MM if not repaid within 
30 days, and iii) USD 
$0.25MM if not repaid 
within 60 days. 10.0%

Energold Drilling Corp. Energold DIP Lender, LLC CCAA
FTI 

Consulting 13-Sep-19
British 

Columbia Mining - 3.75-                                         

$90.0M closing fee, $90.0
M agent fee and $90.0M 
exit fee

8% for the first 45 
days post-filings, 
12% for the next 

30 days, 18% 
thereafter

Stornaway Diamond Corporation

Osisko Gold Royalties Ltd., 
CDPQ Resources Inc., 1078243 
Canada Limited and Diaquem 
Inc. CCAA Deloitte 9-Sep-19 Quebec Mining - 20.00-                                      12.5%

3834310 Canada Inc. (Groupe Capitales Medias) Investissement Quebec NOI PwC 19-Aug-19 Quebec Media - 5.00-                                         Confidential Confidential

Gedex Systems Inc. FCMI Parent Co. CCAA Zeifmans 12-Aug-19 Ontario Technology - 0.55-                                         

In accordance with 
company's pre-

filing credit 
agreement with 

lender.

Jack Cooper Ventures Prepetition ABL Lenders

Foreign 
order 

recognition
Alvarez & 

Marsal 9-Aug-19 Ontario Automotive - 85.00-                                      0.25% standby fee

LIBOR plus 3.5% or 
Base Rate plus 
2.5%

Yukon Zinc Century Acquisitions Inc. NOI PwC 31-Jul-19
British 

Columbia Mining - 3.00-                                         18.0%

VistaCare Communications Services of Canada Inc., 
et als

Bank of Montreal and Roynat 
Inc. NOI

Grant 
Thornton 19-Jun-19 Nova Scotia Telecommunications - 2.65-                                         $25.0M commitment fee 9.5%
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ILTA Grain Inc. Farm Credit Canada CCAA PwC 7-Jul-19
British 

Columbia Agriculture - 8.00-                                         2.5% commitment fee 8.0%

Miniso Canada MIHK Management Inc. CCAA
Alvarez & 

Marsal 11-Jul-19
British 

Columbia Retail - 2.00-                                         N/A 10.0%

Argex Titanium Inc. 11345974 Canada Inc. NOI PwC 2-Jul-19 Quebec Technology - 1.50-                                         2% commitment fee 18.5%

Orbcare Inc. iGan Partners Inc. NOI MNP 25-May-19 Ontario Technology - 1.20-                                         $0.25MM 10.0%

Hollander Sleep Products Canada Limited (Canadian 
borrower of US group under Chapter 11 bankruptcy 
protection)

Syndicate of prepetition ABL 
lenders

Foreign 
order 

recognition KSV 23-May-19 Ontario Manufacturing
 90.0MM (Canadian debtor 

sublimit of $20.0MM)

$1.35MM closing fee 
(1.5% of committed 
amount)

Effective interest 
estimated to be 

6.5%

Biomod Concepts Inc. T Investment Corp. NOI Richter 8-Apr-19 Quebec Technology - 0.67-                                         15.0%

Bondfield Construction Company Limited Zurich Insurance Company Ltd. CCAA EY 3-Apr-19 Ontario Construction - 27.50-                                      6.0%

Bondfield Construction Company Limited Bridging Finance, as agent CCAA EY 3-Apr-19 Ontario Construction - 6.00-                                         14.0%

Divestco Inc.

Krik Popadynetz, Wade Darryl 
Brillon, Marvin Lefebvre, 
Monashees Vernon Liquor 
Store Ltd. and Michael Brent 
Gough CCAA

Grant 
Thornton 4-Mar-19 Alberta Oil and Gas - 1.50-                                         

$25,000 facility fee, 
professional costs of 
lender. 18.0%

Ascent Industries Corp. Pillar Capital Corporation CCAA EY 1-Mar-19
British 

Columbia Cannabis - 2.00-                                         

3% structuring fee, 
monthly monitoring fee 
of $750 and due diligence 
fee of $6,250. 15.0%

Resource Capital Gold
Sprott Private Resource 
Lending (Collector) LP NOI PwC 28-Jan-19

British 
Columbia Mining - 2.20-                                         

Professional costs of the 
lender 18.0%

Nautilus Minerals Inc. Deap Sea Mining Finance Ltd. CCAA PwC 21-Feb-19
British 

Columbia Mining - 4.00-                                         
Professional costs of the 
lender 8.0%



Approved Debtor-in-Possession Financing Facilities for Canadian Debtors
Current as at August 21, 2023

Debtor Lender
Proceeding 

Type Trustee Filing Date Jurisdiction Industry  Commitment ($MM) Fees Interest Rate Notes

Donaldson & James Ltd. and the Agency 
Employment Services Ltd. FundThrough Inc. NOI Farber 23-Jan-19 Ontario Staffing - 3.00-                                         

1.5% facility fee, 
professional costs of the 
lender 24.0%

Vari-Form

11032569 Canada Inc. (also the 
stalking horse bidder in these 
proceedings). CCAA PwC 8-Jan-19 Ontario Automotive - 22.80-                                      5.0%

Forme Development Group Inc. Kingsett Mortgage Corporation CCAA KSV 30-Nov-18 Ontario Real Estate - 5.00-                                         

$75.0M commitment fee, 
extension fee of $25.0M 
on each 4-month 
extension; professional 
costs of the lender.

RBC's prime rate + 
4.55% (minimum 

rate of 8.5%)

Harvest Fraser Richmond Organics Pillar Capital Corporation CCAA EY 12-Oct-18
British 

Columbia Cleantech - 1.00-                                         Unknown 14.0%

Stantive Technologies Group Inc.
1968392 Ontario Inc. and 
233073 Ontario Inc. NOI EY 14-Nov-18 Ontario Technology - 0.80-                                         2% commitment fee. 12.0%

OpenHydro
OpenHydro Group Limited (In 
Liquidation CCAA

Grant 
Thornton 7-Nov-18 Nova Scotia Biotech - 0.50-                                         N/A 0.0%

Fluid Brands Inc. CIBC NOI Richter 25-Oct-18 Ontario Retail - 25.30-                                      

$165.0M commitment 
fee; professional costs of 
lender.

In accordance with 
company's pre-

filing credit 
agreement with 

lender.

Harvest Fraser Richmond Organics Maynbridge Capital CCAA EY 12-Oct-18
British 

Columbia Cleantech - 1.02-                                         
4% commitment fee, 2% 
standby fee 10.0%

Le groupe S.M. Inc. et als Integrated Asset Management CCAA Deloitte 24-Aug-18 Quebec Construction - 2.00-                                         1% standby fee 9.0%

Aralez Pharmaceuticals Inc. and Aralez 
Pharmaceuticals Canada Inc.

Deerfield Management 
Company, L.P. CCAA Richter 10-Aug-18 Ontario Pharmaceuticals - 10.00-                                      

1% commitment fee, 1% 
extension fee 10.0%

Burry's Shipyard BDC NOI Deloitte 10-Jul-18 Newfoundland Manufacturing - 0.30-                                         

Loan processing fee of 
$6.0M, monthly 
administration fee of 
$250, professional costs 
of lender.

BDC's Floating Base 
Rate  + 6.45% 

(12.25% effective 
rate)

Ranch Energy Corporation et al. Third Eye Capital Corporation CCAA EY 10-Jul-18 Alberta Oil and Gas - 1.36-                                         Unknown 12.0%

Kolsy Homes KV Capital Corporation CCAA Bowra Group 9-Jul-18 Alberta Real Estate - 0.60-                                         Unknown Unknown

TELEoIP Inc.
Adarsan Holdings Limited and 
Dicot Holdings Ltd. CCAA PwC 27-Jun-18 Ontario Technology - 1.50-                                         

Professional costs of 
lender 5.0%
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Aspen Air C.F. Capital Corporation NOI KSV 12-Jun-18 Alberta Manufacturing - 0.25-                                         

2% commitment fee, 2% 
exit fee, professional 
costs of lender 10.0%

Purcell Basin Minerals Inc. et al. Braveheart Resources Inc. CCAA MNP 29-May-18
British 

Columbia Mining - 0.15-                                         
Professional costs of 
lender 12.0%

Purcell Basin Minerals Inc. et al. MLM Pacific LLC CCAA MNP 29-May-18
British 

Columbia Mining - 0.63-                                         

Finance fee equal to 10% 
of each advance, 
professional costs of 
lender 7.0%

Bioamber Canada & Bioamber Sarnia Inc. Maynbridge Capital CCAA PwC 24-May-18 Ontario Manufacturing - 3.50-                                         

3% commitment fee, 2% 
standby fee, 3% break 
fee,  early repayment 
penalties, professional 
costs of lender 9.0%

Drexler Construction Limited, Folmur Construction 
(2004) Ltd. and Down Under Pipe and Cable 
Locating Ltd. Corwin Mortgage Capital Inc. NOI

Albert 
Gelman

Purewal Bluebery Farms Ltd. Blueberry Holding (GP) Ltd. NOI
FTI 

Consulting 30-Apr-18
British 

Columbia Agriculture - 0.50-                                         
$15.0M lending fee upon 
court acceptance 15.0%

Discovery Air Inc.
CEP IV Co-Investment Limited 
Partnership CCAA KSV 21-Mar-18 Ontario Transportation - 12.60-                                      

Professional costs of 
lender 10.0%

Société en commandite Tilly de Laval et Promotions 
Anne Delisle Inc.

La Financiere Transcapitale
Inc. CCAA

Lemieux 
Nolet Inc. 14-Feb-18 Quebec Construction - 0.75-                                         Unknown Unknown

Manitok Energy SCCC Petroleum Corporation NOI
FTI 

Consulting 10-Jan-18 Alberta Oil and Gas - 8.00-                                         

2% standby fee, $150.0M 
commitment fee, 2% 
prepayment fee, exit fee 
of $150.0M, professional 
costs of lender 8.0%

9333-9109 Quebec Unknown CCAA

André Allard 
& Associés 

Inc. 1-Dec-17 Quebec Real Estate  Unknown Unknown Unknown


