Court File No. CV-17-11822-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
THE HONOURABLE ) FRIDAY, THE 16TH
)
MR. JUSTICE MYERS ) DAY OF JUNE, 2017

A .
- ICERTAIN PROPERTY OF SCOLLARD DEVELOPMENT
ORFORATION, MEMORY CARE INVESTMENTS (KITCHENER)
: B y MEMORY CARE INVESTMENTS (OAKVILLE) LTD., 1703858
2y (5 ’TARIO INC., LEGACY LANE INVESTMENTS LTD., TEXTBOOK

(525 PRINCESS STREET) INC. AND TEXTBOOK (555 PRINCESS
STREET) INC.
Plaintiff
-and -
JOHN DAVIES AND AEOLIAN INVESTMENTS LTD.
Defendants

ORDER

THIS MOTION, made on notice by the Plaintiff, KSV Kofman Inc. (“KSV?), solely in
its capacity as Receiver and Manager of certain property of Scollard Development Corporation,
Memory Care Investments (Kitchener) Ltd., Memory Care Investments (Oakville) Ltd., 1703858
Ontario Inc., Legacy Lane Investments Ltd., Textbook (525 Princess Street) Inc. and Textbook
(555 Princess Street) Inc. and not in its personal capacity or in any other capacity, for an Order
extending, infer alia, the interim Mareva injunction granted on June 7, 2017, was heard this day
at 330 University Avenue, Toronto, Ontario.

ON HEARING the submissions of counsel for the Plaintiff and counsel for the
Defendants,

1. THIS COURT ORDERS that pursuant to paragraph 14 of the Mareva Injunction Order
dated June 7, 2017 attached hereto as Schedule “A” (the "Mareva Order"), the Mareva Order is
hereby extended until July 17, 2017 without modification, unless varied or amended by further
Order of this Court,



2. \%Itlis COURT O ERS that the Plaint1 all apply for a further™extension of the
Mareva Ordeg by July 17, 2017ailing which the Mareva rder shall terminate.
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Schedule "A"

Court File No, CV-17-11822-00CL

ONZIARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
‘THE HONOURABLE ) WEDNESDAY; THE 7TH
)
f/:m?a JU\STICE MYERS ) DAY OF JUNE, 2017

5, %lfoE@x *’CERTAIN PROPERTY OF SC()LLARD DEVELOPMENT
g b, CORPORATION, MEMORY CARE INVESTMENTS (KITCHENER)

o LTD.,, MEMORY CARE INVESTMENTS (OAKVILLE) LTD., 1703858
ONTARIO INC,, LEGACY LANE INVESTMENTS LTD., TEXTBOOK
(525 PRINCESS STREET) INC. AND TEXTBOOK. (555 PRINCESS

STREET) INC.
Plaintiff
--and -
JOHN DAVIES AND AEQLIAN INVESTMENTS LTD.
Defendants
NOTICE

If you, the Defendants, disobey this ordet you may be held to be inn contempt of
court and inay be imprisoned, fined or have your assets seized. You are entitled
to. apply on at least twenty-four (24) hours notice to the Plaintiff; for an erder
granting you sufficient funds for ordinary living expenses and legal advice and
representation.

Any other person who knows of this order and does anything which helps or
permits the Defendants to breach the terms of this Order may also be held to be in
contempt of conrt and may be imprisoned, fined or have their assets seized.

THIS MOTION, made without riotice by the Plaintiff, KSV Kofinan Inc. (“KSV”),
solely in its capacity as Receiver and Manager of certain property of Scollard Development
Corporation, Memory Care Investments (Kitchener) Ltd., Memoty Care Investments (Oakville)



-2 -

Ltd., 1703858 Ontario Inc., Legacy Lane Investments Lid., Textbook (525 Princess Street) Ing.
and Textbook (555 Princess Street) Ine, and not in ity pmscmal capacity orin any. other capacity,
for an interim Order, in the form of & worldwide Mareva injunction resteaining the Defendants
from dissipating their assets and other relief, was heard this day at 330 University Avenue,
Toronto, Ontaiio,

ON READING the Notice of Motion, KSV*s Fourth Repqm dated June 6, 2017 with the

appendices therelo; the factum and book of aufhiorities of the Plaintiff, and on hearing the
subititissions ofcounsel for the Plafitift,

Mareva Injungtion

L. THIS COURT ORDERS that the Defendants and, as applicable, their servants,
employees, agents, assigns, officers, directors and anyone else acting on their behalf or in
gonjunction with any of them, and any and all persons with notice of this injunction, are
restrained from divectly orindirectly, by any means whatsosver:

(@  selling, removing, dissipating, alienating, transferring, assigning, etgumbering, or
similarly dealing with any assets of the Defendants, wherever situate worldwide,
including but not limited to the assets and accounts listed in Schedule “A* hereto:

(b)  instructing, requesting, counselling, demanding, er encouraging any other person
to-do so; and

(c)  facilifating; assisting in, aiding, abetting, or patticipatitig in any acts the offect of
which s to do so.

2 THIS CQURT' ORI)ERS ﬂi’itﬁ paragrap’h ’1 app‘li’es 'to all of ‘ the Defendants _____ assets
purposu oi ths order tlw Defendantb “assets mclude any asset wh:lch the:y have the poweu,
directly ot indirectly, to dispose of or deal with asif it were their own. The Defendants are to be
regarded 4s having such power if o third party lolds or controls the assets in accordance with
their direet or indirect instrustions.

3. THIS COURT ORDERS that if the total value free of ¢hatges or other secyrities of the
Defendants’ assets worldwide exoeeds $9,039,740, the Defendants may sell, remove, dissipate;
alienate, transfer, assign, encumber, or similaly deal with them so long 4§ the total
unencumbered value of the Defendants’ assets worldwide remains. above $9,039,740.

Ordinary Living Expenses
4. THIS COURT ORDERS thatthe Defendarits may apply for an oider, on at least twenty-

four (24) hours notice to the Plaintiff, specifying the amount of finds which they are entitled to-
spend on ordinary living expenses and legal advice and representation.



Disclosure of Information

5, THIS COURT ORDERS that the Defendants or, as applicable, their 5authoﬁ=zed
representatives prepate and provide to the Plaintiff within five (5) days of the date of service of
th1s Oj;dm, sworn, statemenis descnbmg the na‘rul e value aﬁd looatmn of their assets worldwide,

6. THIS COURT ORDERS that the Defendants or, 48 applicable, their authorized
repregentatives submit to examinations under oath within two (2) days of the delivery by the
Defendants of the aforemenitioned sworn staterments.

7. THIS COURT ORDERS that if the provision of any of this information is likely to
inieriminate the Defendants, they niay be entitled to refuse to provide it, but are recommended to
take legal advice before refusing to pmwde the information. Wrongful refusal to provide the
information referred to in paragraph 5 herein is contempt of court and may render the Defendants:
liable to be imprisoned, fined, ot Have their assets sefized.

Third Parties

8. THIS COURT ORDERS Royal Bank of Canada, The Toronto-Domiiion Bank,,
Canadian Imperial Bank of Commerce, Bank of Nova Seotia, Bank of Montreal, National Bank
of Canada, Laurentiah Bank of Canada, Tangerine Bank, President’s Choice Bank, and all other
banks, credit unions, trusts, financial institutions and finencial services comparies, whether in
Canada or elsewhete, including all of their respective affiliates and branches {eollectively, the
“Banks”), to forthwith freeze and prevent any removal or trangfer of monies or assets of the
Defendants held in any account or on credit on behalf of the Defendants, with the Banks, until
further Order of the Court, including but not limited to the accounts listed in Schedule “A™
hereto.

9, THIS COURT ORDERS that the Banks forthwith disclose and deliver up o the
Plaintiff any and all tecords held by the Banks concerning the Defendants” assets and accounts,
including the existence, nature, value and location of any monies or assets or credit, whetever
situate-worldwide, hield on behalf of the Deferidants by the Bauks.

Alternative Payment of Security into Court _
10.  THIS COURT ORDERS that this Order will cease to have effect if the Defendants

provide security by paying the sum of 9,039,740 into Court, and the Accountant of the Superior
Court of Justice 1s hereby directed to accept such payment.

Dispensing with Requirement of Rule 40.03

11. THIS COURT ORDERS that the requitements of Rule 40.03 of the Rules of Civil
Procedure shall be and are hereby dispensed with pending firther Order of this Court,



Extra-Territorial Application

12. THIS COURT ORDERS that, fnsofar as this Order purports to have any effect outside
of the teptitorial jurisdiction of this Court, no person shall be affected by it or concerned by the
terms of it until this Order is declared enforeeable or registered or enforced by a foreign court of
competent jurisdiction for that purpose, unless that person is:

(@) aparty to this action or any agent of a party to-this action; or

(b)  aperson who is subject to the judicial jurisdietion of this Court, who has received
written notice of this Order within the territorial jurisdiction of this Court.

Variation, Discharge or Extension of Order

13.  THIS COURT ORDERS that anyone served with or notified of this Order may apply to
the Court at any tithe to varyor dischatge this Otder, on four (4) days natice to the Plaintiff,

14, THIS COURT ORDERS that the Plaintiff shall apply for an extension of this Order
within ten (10} days hiersof, failing which this Order will terminate.
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SCHEDULE *A*»

ACCOUNTS

BANK.

ADDRESS | AccounTNoO.

ACCOUNT HOLDER

| Roysdl Bank of Canada :%Aumra«"&’ongev&i Bdward 00442 1071 3069

: Branch, 14785 Yonge 8tUnit
1+ 101, 14785 Yonge 8t Aurors,
1 -ON'TAG IN1

Aeolian Investinents L,

REAL PROPERTY

MUNICIPAL ADDRESS

LEGAL DESCRIPTION

| 24 Country Club Drive
King City, ON
| 178 1M5

29530-0018 (LTY

| UNIT' 18, LEVEL 1, YORK

| conpoMINIUM  PLAN NO.
| 999 AND ITS APPURTENANT |
| INTEREST, |
| DESCRIPTION ~ OF  THE|
{ CONDOMINIUM PRO"PERTY

REGION VACANT LAND

1§ : PT :
BLK 1PL 65M3631 PTS 2 3 & |

: "A" .F o
: : ONYR325496, §/T
EASEIN YR342172.

TBD )
Azizona, USA

TBD

TBD
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