
Fourth Supplement to the Third 
Report of KSV Restructuring Inc. as 
Receiver and Manager of  
Sunrise Acquisitions (Hwy 7) Inc. 

 April 28, 2023 



 

ksv advisory inc. Page i 

Contents Page 

1.0 Introduction ................................................................................................................... 1 

1.1 Restrictions ........................................................................................................ 1 

1.2 Currency ............................................................................................................ 1 

2.0 Procedural Background ................................................................................................. 2 

3.0 Purpose of this Report ................................................................................................... 3 

4.0 The Proposed Settlement .............................................................................................. 4 

4.1 Terms of the Proposed Settlement ..................................................................... 4 

4.2 Distributions ....................................................................................................... 5 

5.0 Conclusion and Recommendation ................................................................................. 6 

 
Appendices  
Appendix Tab 

Receivership Order dated June 9, 2021 ....................................................................... A 

Order and Endorsement of Justice Osborne dated December 20, 2022 ....................... B 

Settlement Agreement .................................................................................................. C 

Order and Endorsement of Justice Osborne dated April 14, 2023 ................................ D 

Second Sale Process and Disclaimer Order dated October 27, 2021 ........................... E 

 

 



 

ksv advisory inc. Page 1 of 7 

 

COURT FILE NO.: CV-21-00663051-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

KINGSETT MORTGAGE CORPORATION 

Applicant 

- and - 

SUNRISE ACQUISITIONS (HWY 7) INC. 

Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 

JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED 

FOURTH SUPPLEMENT TO THIRD REPORT OF KSV RESTRUCTURING INC.  
AS RECEIVER 

April 28, 2023 

1.0 Introduction 

1. This supplemental report ("Report") is filed by KSV Restructuring Inc. ("KSV") in its 
capacity as receiver and manager (in such capacity, the "Receiver") of Sunrise 
Acquisitions (Hwy 7) Inc. (the "Company"). 

2. This Report further supplements the Receiver’s Third Report dated October 20, 2021 
(the “Third Report”), as well as the first supplement to the Third Report dated February 
25, 2022 (the “First Supplement to the Third Report”), the second supplement to the 
Third Report dated August 5, 2022 (the “Second Supplement to the Third Report”), 
and the third supplement to the Third Report dated November 4, 2022 (the “Third 
Supplement to the Third Report”).  

3. Unless otherwise stated, capitalized terms used in this Report have the meanings 
ascribed to them in the Third Report, the Second Supplement to the Third Report or 
the Third Supplement to the Third Report, as applicable. 

1.1 Restrictions 

1. This Report is subject to the restrictions set out in the Third Report. 

1.2 Currency 

1. Unless otherwise noted, all currency references in this Report are to Canadian dollars. 
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2.0 Procedural Background 

1. Pursuant to an order of the Ontario Superior Court of Justice (Commercial List) (the 
"Court") made on June 9, 2021 (the "Receivership Order"), KSV was appointed 
Receiver of all of the assets, undertakings and properties of the Company acquired 
for, or used in relation to a business carried on by the Company and the proceeds 
therefrom, including, without limitation, certain real property owned by the Company 
in Markham, Ontario. A copy of the Receivership Order is attached as Appendix "A".

2. Since its appointment, the Receiver has engaged in investigative efforts in 
accordance with the Receivership Order.  As set out in its various Reports to Court, 
including the Receiver's Third Report, Second Supplement to the Third Report, and 
Third Supplement to the Third Report, the Receiver's investigations uncovered a 
number of issues of very significant concern, including with respect to, among other 
things, millions of dollars being unlawfully misappropriated from the Company and 
paid to the Company's two directors, Muzammil Kodwavi ("Mr. Kodwavi") and Sajjad 
Hussain ("Mr. Hussain" and, together with Mr. Kodwavi, the "Principals") and certain 
parties related to the Principals, in contravention of, among other things, the 
Company's commitments to its secured lenders and the Principals' fiduciary duties 
and other legal obligations owed to the Company.

3. On the basis of the Receiver's findings as set out in its various Reports to the Court, 
the Receiver bought a motion to recover amounts improperly diverted from and/or 
owing to the Company (the "Motion for Repayment of Amounts Owing"). The Receiver 
filed a Notice of Motion on July 6, 2022 in connection with the Motion for Repayment 
of Amounts Owing seeking, among other things, an order directing the Principals, their 
spouses, certain corporations owned and operated by the Principals (collectively with 
the Principals and their spouses, the "Responding Parties"), Nayyar Shabbar 
("Mr. Shabbar") and such other parties as may be necessary or appropriate, to 
immediately pay to the Receiver all funds improperly diverted from and/or owing to 
the Company.

4. The Receiver filed various motion materials in connection with the Motion for 
Repayment of Amounts Owing.  The Responding Parties responded to the Motion for 
Repayment of Amounts Owing, filing multiple affidavits and a forensic report from 
MNP LLP.

5. In connection with the Motion for Repayment of Amounts Owing, the Receiver also 
cross-examined Mr. Kodwavi (both in his personal capacity and in his capacity as 
representative for a number of the corporate Responding Parties), cross-examined 
Rob Fowlie of MNP LLP, and engaged in other steps to brief the Motion for 
Repayment of Amounts Owing.

6. On the return date for the Motion for Repayment of Amounts Owing, December 20, 
2022 (the "December 20 Motion"), counsel for the Receiver and the Responding 
parties advised the Court that they had reached a settlement of many, although not 
all, of the issues in dispute as between them. The Court accordingly granted an order 
(the "December 2022 Order"), on consent of the Responding Parties, directing the 
Responding Parties to repay the aggregate amount of $14,359,012 to the Receiver, 
with issues relating to (i) the joint and several liability of the Responding Parties; (ii) 
the Receiver's entitlement to Occupancy Fees, and (iii) costs, deferred to ultimately 
be decided on April 14, 2023 (the "April 14 Motion"). A copy of the December 2022 
Order is attached as Appendix "B", together with the related endorsement of the 
Honourable Justice Osborne dated December 20, 2022.
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7. Following the issuance of the December 2022 Order, the Receiver took various
enforcement steps in respect of the December 2022 Order, including registering writs
of seizure and sale in various locations where the Responding Parties were known to
own or have an interest in real property, as well as filing notices of garnishment with
various financial institutions where the Responding Parties were known to hold bank
accounts.

8. Leading up to the return of the April 14 Motion, the Receiver and its counsel, on the
one hand, and the Responding Parties and their counsel, on the other, engaged in
negotiations regarding a potential resolution of the various matters in dispute as
between the parties.

9. On the evening of April 13, 2023, and with a view to obtaining an expeditious
resolution of the issues pending before the Court to be adjudicated on the April 14
Motion, the Receiver and the Responding Parties agreed on a settlement (the
"Proposed Settlement"), the terms of which were ultimately incorporated into Minutes
of Settlement signed by all parties to the Proposed Settlement on the morning of
April 14, 2023 (the "Settlement Agreement"). A copy of the Settlement Agreement is
attached as Appendix "C".

10. On the return of the April 14 Motion, counsel for the Receiver and counsel for
Responding Parties advised the Court that the parties had reached the Proposed
Settlement and entered into the Settlement Agreement. On this basis, the Receiver
sought an order amending and restating the December 2022 Order, on consent of the
Responding Parties, which was granted by the Court (the "April 2023 Order").
Pursuant to the April 2023 Order, the Responding Parties are required to pay
$14,510,545.24 to the Receiver on a joint and several basis.  A copy of the April 2023
Order is attached as Appendix "D", together with the related endorsement of the
Honourable Justice Osborne dated April 14, 2023.

11. At the April 14 Motion, the Receiver advised the Court that it would soon return to
Court to seek to have the Proposed Settlement and Settlement Agreement approved
by the Court.

3.0 Purpose of this Report 

1. The purposes of this Report are to:

a. summarize the terms of the Proposed Settlement as between the Receiver, on
the one hand, and the Responding Parties, on the other hand, as set out in the
Settlement Agreement; and

b. recommend that the Court issue an order (the "Settlement Approval Order"),
inter alia:

i) approving the terms of the Proposed Settlement as set out in the
Settlement Agreement;
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ii) authorizing the Receiver to take such steps as may be necessary to give 
effect to the Settlement Agreement; and 

iii) authorizing the Receiver's distribution of funds (including those paid 
pursuant to the Proposed Settlement) to the Sorrenti Trustee, as the 
Company's now first-ranking secured creditor, up to the full amount of its 
secured debt, inclusive of interest and costs.  

2. The Receiver repeats and relies on the Third Report, the First Supplement to the Third 
Report, the Second Supplement to the Third Report and the Third Supplement to the 
Third Report.  

3. Nothing in this Report or its enclosures is intended to constitute a waiver of any kind 
of privilege. The Receiver expressly preserves all privileges, including in respect of all 
matters described herein.  

4.0 The Proposed Settlement  

4.1 Terms of the Proposed Settlement  

1. Under the Proposed Settlement, and as set out in more detail in the Settlement 
Agreement, the Receiver and the Responding Parties have agreed, among other 
things, that: 

a. the Responding Parties will pay $10,500,000 (the "Settlement Amount") to the 
Receiver in installments of no less than $2,000,000 each (the "Settlement 
Payments"), with the first installment due to be paid by the later of (i) 60 days 
from the execution of the Settlement Agreement or (ii) 30 days following the 
granting of the Settlement Approval Order. Each subsequent installment shall 
be due in increments of 60 days thereafter until the date on which the Settlement 
Amount is paid in full;  

b. the Receiver will forbear on further enforcement steps and take such steps to 
lift previously registered writs of seizure and sale as may be reasonably required 
to facilitate the Settlement Payments;  

c. upon payment in full of the Settlement Amount, the Receiver will fully and finally 
release the Responding Parties from the Receiver's claims as against them, 
including under the April 2023 Order; and  

d. in the event the Proposed Settlement is not approved by the Court, or if the 
Responding Parties fail to pay the Settlement Payments as required or breach 
certain other terms of the Settlement Agreement, the Receiver may immediately 
enforce the April 2023 Order.   
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2. The Proposed Settlement is intended to resolve all issues as between the Receiver,
on the one hand, and the Responding Parties, on the other.1

3. The Receiver believes that the Proposed Settlement represents a fair and
commercially reasonable compromise in all the circumstances and for the purposes
of these proceedings, and is in the best interest of the Company and its stakeholders.

4. The Sorrenti Trustee, as the senior secured creditor of the Company, supports the
Proposed Settlement and the Court's approval of same.

5. The Receiver therefore seeks an order of the Court approving the Proposed
Settlement and authorizing the Receiver to take any and all steps necessary to give
effect to the Proposed Settlement.

4.2 Distributions 

1. In addition to approval of the Proposed Settlement, the Receiver is also seeking 
authorization to distribute funds (including funds paid pursuant to the Proposed 
Settlement) to the Sorrenti Trustee up to the full amount of the Sorrenti Trustee's 
secured debt, inclusive of interest and costs.

2. The Sorrenti Trustee is the Company's now first-ranking secured creditor. As of 
March 31, 2023, the total amount owing to the 145 investors in the syndicated 
mortgage loan under the charge administered by the Sorrenti Trustee was
$9,747,111.24, exclusive of all costs and accruing interest, but inclusive of accrued 
interest to that date.

3. The Court has previously authorized distributions to the Sorrenti Trustee with respect 
to net proceeds from real property sales. Attached as Appendix "E" is a copy of the 
Second Sale Process and Disclaimer Order dated October 27, 2021, paragraph 7 of 
which addresses distributions to the Sorrenti Trustee by the Receiver.2

4. As set out in the Third Report, the Receiver instructed its counsel to provide an opinion 
on the validity and enforceability of the security held by Sorrenti Law. Subject to the 
usual qualifications and assumptions, counsel for the Receiver is of the opinion that 
Sorrenti Law holds a valid and perfected security interest, as set out in its security 
documents.

1 There remain various issues in dispute as between the Receiver, on the one hand, and Mr. Shabbar, on the other.  Mr. Shabbar is 
not a party to the Settlement Agreement, and the Court's approval of the Proposed Settlement will not resolve any of the issues 
involving Mr. Shabbar, which will need to be addressed separately.  In particular, pursuant to the December 2022 Order, and the April 
2023 Order (which amended and restated the December 2022 Order), Mr. Shabbar is required to pay $725,443 to the Receiver. 
Mr. Shabbar did not attend the December 20 Motion. Mr. Shabbar also failed to file or serve any materials in respect of the December 
20 Motion despite the fact that the Receiver served Mr. Shabbar with all of its motion materials. The Court was satisfied, in light of all 
the circumstances, including the evidentiary record on the December 2022 Motion and the various affidavits of service produced by 
the Receiver, that Mr. Shabbar had notice of these proceedings, and in particular, the December 20 Motion, and that an order directing 
him to pay $725,443 to the Receiver was appropriate.  Mr. Shabbar only appeared in these proceedings for the first time in April 2023, 
after he attempted to sell a property and purchase a new property, which was impeded by the writs of seizure and sale the Receiver 
had registered as against him in respect of the December 2022 Order.  At the time of the April 14 Motion, Mr. Shabbar appeared with 
counsel.  In advance of that appearance, Mr. Shabbar filed a motion seeking to set aside the order as against him (the "Set Aside 
Motion").  The Set Aside Motion remains extant and has yet to be scheduled, timetabled or briefed. 

2 While the Second Sale Process and Disclaimer Order contemplates distributions to KingSett before any distributions to the Sorrenti 
Trustee, as a result of recoveries made to date in these proceedings, KingSett's indebtedness has been repaid in full and KingSett is 
no longer a creditor of the Company. Accordingly, the Sorrenti Trustee is now the Company's first ranking secured creditor. 
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5.0 Conclusion and Recommendation 

1. The Receiver recommends that the Court issue an order approving the Proposed 
Settlement and the Settlement Agreement, and authorizing distributions to the 
Sorrenti Trustee, for the following reasons, among others: 

a. the Proposed Settlement resulted in the April 2023 Order being issued on 
consent, providing certainty to the Receiver with respect to the extent and 
amount of liability of the Responding Parties; 

b. the Proposed Settlement will generate proceeds of $10.5 million in a timely 
manner assuming the Responding Parties comply with their obligations under 
the Settlement Agreement, which would allow for all, or virtually all, of the 
indebtedness owing to the Sorrenti Trustee to be repaid in full;  

c. the Proposed Settlement will avoid costly, complex and time-consuming 
enforcement steps assuming the Responding Parties comply with their 
obligations under the Settlement Agreement; 

d. the Settlement Agreement therefore provides a degree of certainty regarding 
costs, benefits, and timing that cannot be expeditiously achieved otherwise, and 
provides finality to the issues in dispute as between the Receiver and the 
Responding Parties assuming the Responding Parties comply with their 
obligations under the Settlement Agreement; 

e. in the event the Responding Parties fail to pay the Settlement Payments as 
required under the Settlement Agreement, or in the event they breach certain 
other terms of the Settlement Agreement, the Receiver may immediately 
enforce the April 2023 Order; 

f. the Settlement Agreement is fair and reasonable in the circumstances as the 
Receiver believes that it represents a commercially reasonable compromise in 
respect of the claims against the Responding Parties and is in the best interests 
of the Company and its respective stakeholders; 

g. the Settlement Agreement was entered into after extensive investigation, due 
diligence and negotiation by the Receiver and its counsel, in consultation with 
the Sorrenti Trustee, its counsel and representative counsel for the 145 
syndicated mortgage investors;  

h. the Sorrenti Trustee is the Company's now first-ranking secured creditor, and is 
owed substantial amounts which the Company does not have the means to 
satisfy absent additional recoveries; and 

i. the Sorrenti Trustee supports the Court's approval of the Proposed Settlement 
and the Settlement Agreement, as does representative counsel for the 145 
syndicated mortgage investors. 
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2. Based on the foregoing, the Receiver respectfully recommends that this Honourable 
Court grant the sought Settlement Approval Order.  

* * * 

All of which is respectfully submitted, 

 
KSV RESTRUCTURING INC. 
SOLELY IN ITS CAPACITY AS RECEIVER OF SUNRISE 
ACQUISITIONS (HWY 7) INC. AND NOT IN ITS PERSONAL CAPACITY 
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ENDORSEMENT OF JUSTICE OSBORNE: 

1. This is a motion by the court-appointed Receiver for an order directing the Principals, Spouses, Related 
Sunrise Parties and the shareholders of the Dissolved Related Sunrise Parties to immediately pay to the 
Receiver all funds improperly diverted from and/or owing to the Company. Defined terms in this 
Endorsement have the meaning given to them in the motion materials. 
 

2. The position of the Receiver is that the Principals and the Related Sunrise Parties misappropriated over 
$14 million from the Company for their own benefit and to the detriment of the Company. By the 
admission of the Responding Parties themselves, over $5 million is owing to the Company and has 
already been ordered to be repaid by Justice Kimmel on November 30, 2022. It has not, however, yet 
been repaid. 
 

3. At the outset of the hearing of this motion, counsel for the Receiver and the Responding Parties advised 
the Court that they had reached a settlement of many, albeit not all, of the disputed issues. Still, 
significant progress has been made as a result of the cooperative and collaborative discussions among 
counsel and the parties. 
 

4. The parties jointly provided a draft order which was sought, on consent [subject to the caveat discussed 
below], and which incorporates the terms of the agreement reached between and among the parties. 
 

5. I signed the order following the hearing of this matter on December 20, with reasons to follow. These 
are those reasons. 
 

6. The draft order contemplates that the amount of CAD $14,359,012 is due and payable to the Receiver 
forthwith, with liability of the Acknowledged Debtors as set out in paragraph two of the draft order. 
Essentially, the amounts are agreed to be owing, and are agreed to be owing by the individuals and/or 
parties so indicated. What is not yet agreed is whether that liability is joint and several with other parties, 
and if so, which parties and in what amounts. 
 

7. At the hearing of the motion, the parties sought that order and the adjournment of the balance of the 
motion for a hearing on the remaining issues of the joint and several liability of the amounts referenced 
above, and the entitlement of the Receiver to Occupancy Fees [as defined in the motion materials but 
essentially amounts in respect of monthly occupancy fees due to the Company under the PSAs by the 
Spouses in the amount of $176,533.24], together with costs and interest. 
 

8. Counsel made extensive submissions about the relief sought, the outstanding issues, and the positions 
of the parties. Having heard those submissions, and having reviewed all of the materials, I am satisfied 
that the draft order sought reflects the settlement of many though not all of the outstanding issues and 
represents significant progress in the right direction and for the benefit of the Company and all of its 
stakeholders. Significant funds are acknowledged to be owing and to be repaid.  
 

9. The amount reflected in the draft order of CAD $14,359,012 is fully explained in the factum of the 
Receiver [see in particular paragraphs 22 and 23]. It flows from a chart prepared by MNP, which firm was 



 
retained by the Responding Parties. The chart details the Net Payments totaling $12,665,912 paid to the 
Principals, Mr. Shabbar [described below] and the Corporate Related Sunrise Parties. The Responding 
Parties accept that the Net Payments comprising the Undisputed Amount are owed to the Company. 
The chart is set out below. The information and amounts in red were added to the MNP chart by the 
Receiver. 
 

 
 

10. Against the benefits to the stakeholders reflected by the settlement, I must balance other factors, 
including but not limited to the fact that Justice Kimmel ordered the repayment of almost $6 million one 
month ago, and those amounts have not been repaid. As provided for in the draft order, however, the 
Acknowledged Debtors have agreed to pay the Receiver the sum of at least CAD $500,000 by no later 
than December 29, 2022. 
 

11. The draft order also provides that the status quo will be maintained in that the Acknowledged Debtors 
are enjoined, with their consent, from selling, transferring, conveying, pledging or similarly dealing with 
any assets outside the ordinary course. 
 

12. In the main, I am satisfied as stated above that the settlement represents significant progress and should 
be approved. Significant admissions by the Acknowledged Debtors have been made, and the remaining 
issues have been materially narrowed. In my view, approval of the [limited] settlement represents a 
better outcome in the sense of maximizing the chances of the Receiver receiving more funds for the 
benefit of stakeholders, sooner, than if the settlement reflected in the draft order were not approved. 
 

13. One element of the relief sought requires further explanation. The draft order provides that the amount 
of CAD $724,443 is due and payable to the Receiver forthwith by Nayyar Shabbar.  
 

14. Following the issuance of the Receivership Order, the Receiver undertook an extensive investigation of 
the affairs of the Company including but not limited to its receipts and disbursements. 
 



 
15. As reflected in the chart above, the amount of CAD $724,443 is reflected in the books and records of the 

company as reviewed by the Receiver as having been paid to Mr Shabbar, and admitted by the 
Responding Parties to be owing to the Company by Mr. Shabbar as reflected in the chart prepared by 
their expert, MNP. That total is comprised of what are said to be equity and dividends of $300,000 and 
expenses of $424,443.  
 

16. Mr. Shabbar is not present today in Court and nor is he represented by counsel. Mr. Shabbar has not 
participated in these lengthy proceedings at all, although he has been served with all materials, including 
but not limited to the motion materials in respect of the relief sought today, via email. That email was 
sent to the address on file with the Company and is the email address reflected in the records of the 
Company as that to and from which Mr. Shabbat are communicated. 
 

17. Moreover, the Supplementary Affidavit of Service of Joshua Foster, counsel for the Receiver, states that 
the Receivership Order approves and adopts the E-Service Protocol of the Commercial List. By email 
dated July 6, 2022, and at the request of the Receiver, Mr. Kodwavi [one of the Responding Parties and 
the only one to file an affidavit] provided the email address for Mr. Shabbat. The affidavit confirms that 
the Receiver had been unable to locate any other contact information for Mr. Shabbat in the records of 
the Company currently available to the Receiver. 
 

18. Later on the same day, July 6, 2022, Mr. Shabbar was served by counsel for the Receiver with a PDF copy 
of the Notice of Motion. On August 5, 2022, Mr. Shabbar was served with the complete Motion Record, 
and on November 4 was served with the Third Supplement to the Third Report of the Receiver. On 
December 2, Mr. Shabbar was served with the factum and authorities of the Receiver as well as the Reply 
Motion Record and the Brief of Transcripts, and on December 16 he received the Reply Factum and 
Authorities. On December 19, he received the Compendium. 
 

19. The affidavit reflects and confirms that the Receiver has at my request conducted, or caused to be 
conducted on its behalf, a skip trace report to locate a physical address for Mr. Shabbar. That has now 
been done, and it confirms that Mr. Shabbar resides at 51 Silvestre Ave., Woodbridge, ON, L4H 0L9. Also 
at my direction, the Receiver served a copy of my December 20, 2022 order on Mr. Shabbar both by 
email and by courier to the physical address noted above. 
 

20. I am satisfied that Mr. Shabbar has had notice of these proceedings, and in particular this motion and 
therefore notice of the fact that the Receiver was seeking an order that he repay the amounts paid to 
him by the Company as reflected by the investigation of the Receiver and the report of MNP retained on 
behalf of the Responding Parties. 
 

21. The Responding Parties accept and agree that the funds were paid by the Company to Mr. Shabbar. All 
parties present today are in agreement that there is no evidence in the Record justifying those payments, 
reflecting any investment, equity, loan or indeed any funds advanced or transferred to the Company by 
Mr. Shabbar. In fact, there is no evidence of any justification or basis for the payments made to him 
whatsoever. As noted above, he has not filed any evidence or participated in this proceeding 
whatsoever. 
 

22. Counsel for the Responding Parties was clear in submissions, and I accept, that while the Responding 
Parties agree with the facts referred to above, and otherwise consent to the order, they obviously do 
not act for Mr. Shabbar with the result that while they do not oppose the specific provision ordering the 
repayment by him, neither do they consent.  



 
 

23. I direct counsel for the Receiver to serve a copy of this Endorsement on Mr. Shabbar forthwith, both by 
email and by courier to the above-noted physical address. 
 

24. For all of the above reasons, I am satisfied that the relief sought should be granted.  
 

25. The hearing with respect to the two remaining issues, being the balance of the issues on this motion not 
resolved [i.e., the issue of joint and several liability and the Occupancy Fees] will be heard on January 31, 
2023 beginning at 10 AM before me. 
 

26. As the order provides, if the Acknowledged Debtors pay to the Receiver the CAD $500,000 by no later 
than December 29, they may file a supplementary factum not exceeding 10 pages on or before January 
10, 2023, relating to [and only 2] the two issues still to be determined. The Receiver may file a reply 
factum, also not longer than 10 pages, on or before January  19. The parties are agreed that no further 
evidence will be filed. 
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BETWEEN: 
 
KSV RESTRUCTURING INC., SOLELY IN ITS CAPACITY AS THE COURT-APPOINTED 
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MINUTES OF SETTLEMENT 
 

WHEREAS:  

1. KSV Restructuring Inc. was appointed as the Receiver pursuant to an Order of the Ontario 
Superior Court of Justice (Commercial List) (the "Court") issued on June 9, 2021. 

2. The Receiver brought a motion seeking repayment of amounts owing to Sunrise 
Acquisitions (Hwy 7) Inc. by certain parties, including the Settling Parties, to which the 
Settling Parties responded. 

3. On December 20, 2022, the Court granted an Order, among other things, directing certain 
of the Settling Parties to pay to the Receiver the aggregate amount of CAD$14,359,012 
forthwith (the "December 2022 Order"), with certain issues on the motion, including 
certain liability-related issues and costs, ultimately deferred to be decided on April 14, 
2023 (the "Extant Motion"). 



 

4. The Receiver has taken various enforcement steps in respect of the December 2022 Order, 
including having registered writs of seizure and sale in various locations where the Settling 
Parties own or have an interest in real property, as well as filing notices of garnishment 
with various financial institutions where the Settling Parties hold bank accounts. 

5. As of the date of these Minutes of Settlement, only $25,000 has been paid to the Receiver 
by SH & MK Management Inc., with a further $30,580.59 having been garnished from the 
bank account of SH & MK Management Inc. but not yet paid to the Receiver.  All other 
amounts due under the December 2022 Order, including interest thereon, remain 
outstanding. 

6. The Receiver and the Settling Parties wish to resolve the matters in dispute as between 
them and, in particular, the outstanding amounts owing under the December 2022 Order 
and the additional issues to be decided on the Extant Motion. 

NOW THEREFORE in consideration of the promises set forth herein, the mutual covenants and 
agreements contained herein, and for further and other good and valuable consideration, the receipt 
and sufficiency of which is hereby acknowledged by the Parties, the Parties agree as follows: 

1. Recitals and Schedules: The above recitals are true and accurate, and form part of these 
Minutes of Settlement together with the Schedules attached hereto. 

2. Settlement Payment: The Settling Parties shall pay the all-inclusive sum of ten million, 
five hundred thousand dollars (CAD$10,500,000) to the Receiver (the "Settlement 
Payment").  The Settlement Payment may be made in installments of no less than two 
million dollars (CAD$2,000,000) each, with the first installment due to be paid by the later 
of: (i) 60 days from execution of these Minutes of Settlement; or (ii) 30 days following the 
granting of the Settlement Approval Order (as defined below).  Each subsequent 
installment shall be due in increments of 60 days thereafter until the date on which the 
Settlement Payment is paid in full (the "Maturity Date"). For clarity, nothing herein shall 
prevent the Settling Parties from prepaying all or a portion of the Settlement Payment prior 
to the Maturity Date.  

3. Financing of Settlement Payment: Any loans or financings of any kind obtained by any 
of the Settling Parties, whether directly or indirectly, to fund the Settlement Payment (the 
"Financings") shall not in any way, directly or indirectly, prohibit, preclude or otherwise 
restrict the use of funds advanced pursuant to the Financings to fund the Settlement 
Payment.  The Receiver shall have the right to review all appraisals, letters of intent, 
commitment letters, definitive loan documents and other documents relating to the 
Financings, and the Receiver shall have the right to otherwise perform such due diligence 
as may be reasonably required in the circumstances.  The Settling Parties shall provide 
assistance and cooperation to the Receiver in this regard. 

4. Irrevocable Direction re Funds advanced pursuant to Financings: Any and all funds 
advanced pursuant to any Financings shall be advanced pursuant to: (i) an irrevocable 
direction provided by the applicable Settling Parties to the counter-party (or counter-
parties) to the Financings requiring that all advanced funds be sent by wire transfer directly 



 

to a trust account of the solicitor for the Settling Parties; and (ii) an irrevocable direction 
provided by the Settling Parties to their solicitor requiring that all advanced funds shall, 
until such time as the Receiver provides written confirmation to such solicitor that the 
Settlement Payment has been paid in full, be sent by wire transfer to Bennett Jones LLP in 
Trust on behalf of the Receiver.  As soon as possible, and prior to any funds being advanced 
under any Financings, such solicitor shall also provide an irrevocable undertaking to the 
Receiver, in form and substance satisfactory to the Receiver, that (i) all such funds will be 
held in trust and only released to Bennett Jones LLP and (ii) that no such funds will be 
released to any of the Settling Parties, or any other party, until such time as the Receiver 
provides written confirmation to such solicitor that the Settlement Payment has been paid 
in full. 

5. Withdrawal of Writs: Subject to the Receiver's satisfaction that, among other things, the 
Financings are legitimate and proper, and that all funds advanced pursuant to the 
Financings will be directed in accordance with the terms of these Minutes of Settlement, 
the Receiver will, to the extent required, withdraw the writs currently registered in respect 
of Sajjad Hussain, Muzzamil Kodwavi, and Sunrise Homes Ltd. in such venues as are 
required to facilitate the Financings for purposes of funding the Settlement Payment.  Any 
such withdrawals shall be in a form and on terms satisfactory to the Receiver, acting 
reasonably, and only given to the extent the Receiver is satisfied that such withdrawals are 
required for purposes of facilitating the Financings to fund the Settlement Payment. 

6. Covenants re Minutes of Settlement:  The Settling Parties represent and warrant to the 
Receiver as follows, and acknowledge that the Receiver is relying upon such 
representations and warranties in connection with these Minutes of Settlement:  

(a) the execution and delivery by each of the Settling Parties of these Minutes of 
Settlement and the performance of all of their obligations hereunder has, to the 
extent applicable, been authorized by all necessary corporate action on the part of 
each of the applicable Settling Parties;  

(b) the execution and delivery by each of the Settling Parties of these Minutes of 
Settlement and the performance of all of their obligations hereunder, including, 
without limitation, the payment of the Settlement Payment, does not (or would not 
with the giving of notice, the lapse of time, or both, or the happening of any other 
event or condition), and at no point will, result in any breach or violation of, or 
conflict with (i) any terms or provisions of any of the Settling Parties' organizational 
documents, (ii) any laws, regulations or orders applicable to any of the Settling 
Parties, or (iii) any contractual, regulatory, legal or equitable obligations of any 
kind applicable to any of the Settling Parties; and   

(c) these Minutes of Settlement have been duly executed and delivered by each of the 
Settling Parties and these Minutes of Settlement constitute a legal, valid and binding 
obligation of each of the Settling Parties, enforceable in accordance with its terms. 

7. Court Approval: As soon as practicable after the execution of these Minutes of 
Settlement, the Receiver shall file with the Court a motion seeking the Court's issuance of 



 

an order approving these Minutes of Settlement (the "Settlement Approval Order"), in a 
form satisfactory to the Receiver acting reasonably. The Settling Parties shall consent to 
the Settlement Approval Order, cooperate with the Receiver in its efforts to obtain the 
Settlement Approval Order and take such further steps as may be reasonably required to 
facilitate the issuance of the Settlement Approval Order.  

8. Consent to Judgment: The Settling Parties shall consent to the issuance of the Order in 
the form attached hereto as Schedule "A" (the "Consent Judgment"), cooperate with the 
Receiver in its efforts to obtain the Consent Judgement and take such further steps as may 
be reasonably required to facilitate the issuance of the Consent Judgment.  The Consent 
Judgment shall be issued on April 14, 2023, or as soon as possible thereafter, and shall be 
effective from the date of such Consent Judgement, provided that the Receiver shall not 
take any steps to enforce the Consent Judgment unless and until: (i) the Court denies the 
Receiver's motion for the Settlement Approval Order for any reason; or, (ii) following 
issuance of the Settlement Approval Order: (a) the Settling Parties have breached any 
covenant, representation  or warranty set out in paragraph 6 hereof (in which case, and only 
in the event such default can be cured, the Receiver shall provide the Settling Parties with 
written notice of same and the Settling Parties shall have ten (10) days from delivery of 
such written notice to cure such default); (b) the Settling Parties have defaulted on any 
payment-related obligation under these Minutes of Settlement; or (c) the Settling Parties 
have breached paragraphs 5-6 of the Consent Judgement (provided that Financings 
approved by the Receiver shall not constitute a breach of paragraphs 5-6 of the Consent 
Judgment). For clarity, in the event that the Consent Judgment is not issued for any reason, 
these Minutes of Settlement shall be of no force or effect, and nothing herein shall affect 
the enforceability of the December 2022 Order, which the Settling Parties acknowledge 
and agree remains in full force and effect unless and until varied, amended, vacated, set 
aside or stayed by the Court. 

9. Further Assurances: The Parties shall take such further steps and execute such further 
documents as may be reasonably required for purposes of giving effect to the terms of these 
Minutes of Settlement as well as the spirit and intent of these Minutes of Settlement. 

10. Release: Concurrently with the execution of these Minutes of Settlement, the Parties shall 
execute the full and final release in the form attached hereto as Schedule "B" (the 
"Release"), which Release shall be held in escrow by counsel for the Receiver and only 
released and provided to the Parties upon the Settlement Payment being made in full. 

11. Satisfaction of the Settlement Payment: Upon the Settlement Payment being made in 
full, the Receiver shall provide the Settling Parties with the Release, file a satisfaction of 
judgment in respect of the Consent Judgment, permanently withdraw any and all writs it 
has registered in respect of the Settling Parties that have not already been withdrawn, cease 
any further enforcement steps as against the Settling Parties, and otherwise take such steps 
as may be reasonably required in the circumstances accounting for the fact that no further 
amounts are due and owing to the Receiver by the Settling Parties.   

12. Currently Pending Enforcement Steps: As soon as reasonably possible following 
execution of these Minutes of Settlement, and during the pendency of these Minutes of 



 

Settlement, the Receiver shall cease garnishment and further enforcement steps as against 
the Settling Parties, until such time as any of the following occurs: (i) the Settlement 
Approval Order is denied; or (ii) the enforcement rights in respect of the Consent Judgment, 
as set out in paragraph 8, are triggered.   

13. Amendment: These Minutes of Settlement may not be altered, amended or modified 
except by written agreement of the Parties, and, as necessary, approval of the Court.  

14. Governing Law and Forum: These Minutes of Settlement shall be governed by and 
construed in accordance with the laws of the Province of Ontario and the federal laws of 
Canada applicable therein. Any dispute arising out of or in connection with these Minutes 
of Settlement shall be exclusively and finally determined by the Court.   

15. Legal Advice: The Settling Parties hereby represent and warrant that they have consulted 
with, and been advised by, independent legal counsel with respect to all of the terms of the 
settlement set forth herein, that they have read and fully understand all of the terms of this 
settlement, including all of the terms and consequences of these Minutes of Settlement, and 
that they enter into this settlement freely and voluntarily, and without reliance upon any 
representation, warranty, condition or agreement, whether written or oral, other than as 
expressly set out or referred to herein.   

16. Successors and Assigns: These Minutes of Settlement will enure to the benefit of, and be 
binding upon, the Parties and their respective representatives, successors and assigns, and 
upon any and all others acting by or through them, or in privity with them, or under their 
direction.   

17. Entire Agreement: These Minutes of Settlement, including the Schedules attached hereto, 
constitute the entire agreement among the Parties, and supersedes all other prior 
agreements and understandings, both written and oral, between the Parties with respect to 
the subject matter hereof. 

18. Counterparts: These Minutes of Settlement may be executed in counterparts, each of 
which shall be deemed to be an original and taken together shall be deemed to constitute 
one and the same instrument. Counterparts may be executed either in original, faxed or 
digital PDF form and the Parties adopt any such signatures received as original signatures 
of the respective Party. 
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SCHEDULE "A" 

 
See attached. 



Court File No. CV-21-00663051-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 
THE HONOURABLE ) FRIDAY, THE 14TH  
 )  
JUSTICE OSBORNE ) 

 
DAY OF APRIL, 2023 

 
 
B E T W E E N: 
 
 

KINGSETT MORTGAGE CORPORATION 
 

Applicant 
- and - 

 
 

SUNRISE ACQUISITIONS (HWY 7) INC. 
 

Respondent 
 
 
APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990, c. C.43, AS AMENDED 
 
 

AMENDED AND RESTATED ORDER 
(Amending Order for Repayment of Amounts Owing Dated December 20, 2022) 

THIS MOTION, made by KSV Restructuring Inc., in its capacity as the Court-appointed 

receiver and manager (in such capacity, the "Receiver") of all of the assets, undertakings and 

properties of Sunrise Acquisitions (Hwy 7) Inc. (the "Company") acquired for or used in relation 

to a business carried on by the Company and the proceeds therefrom, for an Order, inter alia, 

directing payment of certain amounts due and owing to the Company, was heard this day at 330 

University Avenue, Toronto, Ontario. 
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ON READING the Motion Record of the Receiver dated August 5, 2022, the Responding 

Motion Record of the responding parties dated September 16, 2022, the Supplementary 

Responding Motion Record of the responding parties dated October 18, 2022, the Further 

Supplementary Responding Motion Record of the responding parties dated November 23, 2022, 

the Reply Motion Record of the Receiver dated November 30, 2022, the Brief of Transcripts dated 

November 30, 2022, the Factum and Authorities of the Receiver dated December 2, 2022, the 

Responding Factum of the responding parties dated December 12, 2022, the Reply Factum and 

Authorities of the Receiver dated December 16, 2022, the Order of the Honourable Justice Osborne 

dated December 20, 2022 (the "December 20 Order"), and the endorsement of the Honourable 

Justice Osborne issued in connection with the December 20 Order, and on hearing the submissions 

of counsel for the Receiver and counsel for the responding parties, and such other counsel that 

were present, no one else appearing although duly served as appears from the Affidavits of Service, 

filed;  

AND UPON BEING ADVISED that each of Muzammil Kodwavi, Safana Kodwavi, 

Sajjad Hussain, Mahvesh Hussain, SH & MK Management Inc., Sunrise Homes Ltd., Sunrise 

Acquisitions (Bronte) Inc., Sunrise Acquisitions (Unionville) Inc., Sunrise Acquisitions (Keswick) 

Inc., Sunrise Acquisitions (Keswick II) Inc., Sunrise Acquisitions (Tisdale) Inc., Sunrise 

Acquisitions (Tisdale II) Inc., Sunrise Acquisitions Inc., Sunrise Acquisitions (Burlington) Inc., 
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IKH Holdings Inc., Amal Financial Inc., and 2303484 Ontario Inc. (collectively, the 

"Acknowledged Debtors") and the Receiver consent to this Order,  

REPLACEMENT OF THE EXISTING REPAYMENT ORDER 

1. THIS COURT ORDERS that the Order of the Honourable Justice Kimmel in these 

proceedings dated November 2, 2022 is hereby vacated and replaced with this Order. 

JUDGMENT ON ACKNOWLEDGED DEBT AND THE DEBT OF NAYYAR SHABBAR 

2. THIS COURT ORDERS that the amount of CAD$14,510,545.24 (the "Repayment 

Amount") is due and payable to the Receiver forthwith, with liability of the applicable parties as 

noted below:  

(a) CAD$14,334,012 payable forthwith by Sajjad Hussain, Muzammil Kodwavi 

(together, the "Principals"), SH & MK Management Inc., Sunrise Homes Ltd., 

Sunrise Acquisitions (Bronte) Inc., Sunrise Acquisitions (Unionville) Inc., Sunrise 

Acquisitions (Keswick) Inc., Sunrise Acquisitions (Keswick II) Inc., Sunrise 

Acquisitions (Tisdale) Inc., Sunrise Acquisitions (Tisdale II) Inc., Sunrise 

Acquisitions Inc., Sunrise Acquisitions (Burlington) Inc., IKH Holdings Inc., Amal 

Financial Inc. and 2303484 Ontario Inc. on a joint and several basis;  

(b) CAD$724,443 payable forthwith by Nayyar Shabbar; and  

(c) CAD$132,353.35 and CAD$44,179.89 (together, the "Unpaid Occupancy Fees") 

payable forthwith by Safana Kodwavi ("Ms. Kodwavi") and Mahvesh Hussain 
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("Ms. Hussain"), respectively, with the Principals being jointly and severally liable 

with Ms. Kodwavi and Ms. Hussain for these amounts.   

3. THIS COURT ORDERS that (i) the Repayment Amount, exclusive of the Unpaid 

Occupancy Fees, bears interest at the rate of 4% per year commencing from December 20, 2022 

(being the date of the December 20 Order), and (ii) the Unpaid Occupancy Fees bear interest at 

the rate of 4% per year commencing from the date of this Order. 

COSTS  

4. THIS COURT ORDERS that the Receiver's costs relating to this Order are to be awarded 

as against the Acknowledged Debtors in the amount of CAD$500,000.00.  

PROHIBITION ON DISSIPATION OF ASSETS 

5. THIS COURT ORDERS that, without the prior written consent of the Receiver, the 

Acknowledged Debtors, including, as applicable, their servants, employees, agents, assigns, 

officers, directors and anyone else acting on their behalf or in conjunction with any of them, and 

any and all persons with notice of this Order, are hereby prohibited, restrained and enjoined from 

directly or indirectly, by any means whatsoever (i) selling, removing, transferring, conveying, 

alienating, dissipating, pledging, encumbering or similarly dealing with any assets of the 

Acknowledged Debtors, wherever situate, outside the ordinary course, (ii) instructing, counselling, 

demanding or encouraging any other person to do so, and (iii) facilitating, assisting in, aiding, 

abetting, or participating in any acts the effect of which is to do so, until the Repayment Amount 

is repaid in full. 
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6. THIS COURT ORDERS that paragraph 5 of this Order applies to all of the 

Acknowledged Debtors' assets whether or not they are in their own name and whether they are 

solely or jointly owned.  For the purpose of this order, the Acknowledged Debtors' assets include 

any asset which they have the power, directly or indirectly, to dispose of or deal with as if it were 

their own.  The Acknowledged Debtors are to be regarded as having such power if a third party 

holds or controls the assets in accordance with their direct or indirect instructions.  

SURVIVAL 

7. THIS COURT ORDERS AND DECLARES that, as against the Principals, this Order 

survives any personal bankruptcy pursuant to and in accordance with subsection 178(1)(d) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA"), as a debt or liability 

arising out of fraud, embezzlement, misappropriation or defalcation while acting in a fiduciary 

capacity. 

RECEIVER'S AND TRUSTEE'S RIGHTS AND REMEDIES 

8. THIS COURT ORDERS AND DECLARES that this Order is made without prejudice 

to any of the Receiver's rights and remedies at law and in equity with respect to any matters not 

addressed directly in this Order, including, without limitation, with respect to the Receiver's 

entitlement to costs and interest as against parties other than the Acknowledged Debtors, and those 

of the Company's Licensed Insolvency Trustee in Bankruptcy, including, without limitation, under 

sections 95-96 of the BIA and under the Fraudulent Conveyances Act, R.S.O. 1990, c. F.29 and 

Assignments and Preferences Act, R.S.O. 1990, c. A.33.  



-6- 

GENERAL 

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order. 

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order. 

10. THIS COURT ORDERS that the December 20 Order is hereby amended and restated 

pursuant to this Order, and this Order and all of its provisions are effective from the date of this 

Order, and this Order is enforceable without the need for entry or filing.  

 

  
 The Honourable Justice Osborne 
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See attached.  



FULL AND FINAL RELEASE 

WHEREAS this is a mutual Full and Final Release between: 

KSV Restructuring Inc., solely in its capacity as the court-appointed receiver and manager 
of Sunrise Acquisitions (Hwy 7) Inc. (in such capacity, the "Receiver") 

-and- 

Sajjad Hussain, Mahvesh Hussain, Muzzamil Kodwavi, Safana Kodwavi, SH & MK 
Management Inc., Sunrise Homes Ltd., Sunrise Acquisitions Inc., Sunrise Acquisitions 
(Unionville) Inc., Sunrise Acquisitions (Bronte) Inc., Sunrise Acquisitions (Tisdale) Inc., 
Sunrise Acquisitions (Keswick) Inc., Sunrise Acquisitions (Burlington) Inc., Sunrise 
Acquisitions (Keswick II) Inc., Sunrise Acquisitions (Tisdale II) Inc., IKH Holdings Inc., 
Amal Financial Inc., and 2303484 Ontario Inc. (collectively, the "Settling Parties" and, 
together with the Receiver, the "Parties", and each a "Party");  

AND WHEREAS the Receiver, on the one hand, and the Settling Parties, on the other hand, wish 
to fully and finally resolve and settle the Released Claims (as defined below) insofar as they relate 
to the Released Parties (as defined below), subject to the terms and conditions of the Minutes of 
Settlement to which this Full and Final Release is attached (the "Minutes of Settlement") and the 
terms hereof. 

NOW THEREFORE in consideration of the mutual covenants contained in this Full and Final 
Release and the terms set out in the Minutes of Settlement, and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby irrevocably acknowledged by the 
Parties, the Parties hereby agree as follows: 

1. The recitals set out above are true and accurate, and form part of this Full and Final Release. 

2. The Receiver, on the one hand, and the Settling Parties, on the other, hereby fully and 
forever release, remise, acquit and discharge each other and, as applicable, their respective 
predecessors, successors, heirs, assigns and insurers (collectively, the "Released Parties"), 
from any and all manners of action, causes of action, suits, claims, proceedings, debts, 
covenants, obligations, penalties, indemnities, demands, issues, damages, restitution, an 
accounting, disgorgement, interest, costs, or any other monetary relief, losses, injuries and 
liabilities of any and every nature whatsoever, whether in law or in equity, that the Released 
Parties had or now have against one another, by reason of or arising out of any cause, matter 
or thing whatsoever existing up to the present date, including but not limited to with respect 
to the claims advanced in the proceeding commenced in the Ontario Superior Court of 
Justice (Commercial List) (the "Court") bearing Court File No. CV-21-00663051-00CL 
(the "Released Claims"). 

3. If any Released Claim is advanced, this Full and Final Release may be raised as a complete 
bar to any such Released Claim and may be relied upon in any effort to dismiss the 
Released Claim on a summary basis. 



4. The Parties warrant that they have not assigned to any person, firm, corporation or other 
entity any right of action, cause of action or claim that is released by this Full and Final 
Release. 

5. Without limiting the generality of the foregoing, the Parties declare that the intent of this 
Full and Final Release is to conclude all issues in respect of, relating to or arising out of 
the Released Claims. 

6. The Parties each covenant and agree that this Full and Final Release shall be binding upon 
and shall ensure to the benefit of the respective successors, assigns and legal or personal 
representatives of the Parties, as applicable. 

7. The Parties understand, acknowledge and agree that this Full and Final Release shall only 
become effective upon: (i) the issuance of a Court order approving the settlement as 
contemplated under the terms of the Minutes of Settlement and (ii) the Settling Parties 
having fully satisfied the terms of the Minutes of Settlement and having paid the Settlement 
Payment (as defined in the Minutes of Settlement) in full. 

8. The Parties agree that this Full and Final Release shall be governed by and construed and 
interpreted in accordance with the laws of the Province of Ontario and the laws of Canada 
applicable therein. Any dispute arising from or relating to the interpretation, application or 
enforcement of this Full and Final Release shall be exclusively within the jurisdiction of 
the Court, and the Parties hereby irrevocably agree to the exclusive jurisdiction of the Court 
with respect to any and all matters covered by, or in any way relating to, this Full and Final 
Release. 

9. The Parties each covenant and agree that each part and provision of this Full and Final 
Release is distinct and severable and if, in any jurisdiction, any part or provision of this 
Full and Final Release or its application to any Party or circumstance is restricted, 
prohibited or unenforceable, for public policy reasons or otherwise, that that part or 
provision shall be interpreted in a manner so as to not make it unenforceable at law, but if 
such interpretation is not possible, the Parties agree that the part or provision shall, as to 
such jurisdiction, be ineffective only to the extent of such restriction, prohibition or 
unenforceability without invalidating the remaining parts and provisions hereof and 
without affecting the validity or enforceability of such part or provision in any other 
jurisdiction or its application to other parties or circumstances. 

10. The Parties each hereby expressly acknowledge, declare and agree that they have had an 
opportunity to fully review this Full and Final Release and they have consulted with 
independent legal counsel. The Parties each acknowledge, declare and agree that they fully 
understand the meaning and effect of each paragraph of this Full and Final Release and 
freely and voluntarily agree to its terms for the purpose of making full and final 
compromise, adjustment and settlement of the Released Claims. The Parties each further 
expressly acknowledge, declare and agree that there is no condition, express or implied, or 
collateral agreement affecting their respective abilities to enter into this Full and Final 
Release, other than those set out in the Minutes of Settlement. The Parties further 
acknowledge and agree that any statute, case law, or rule of interpretation or construction 



that would or might cause any part or provision of this Full and Final Release to be 
construed against the drafters of this Full and Final Release shall be of no force or effect. 

11. The Parties each agree that this Full and Final Release may be executed in any number of 
counterparts, all of which taken together shall be deemed to constitute one and the same 
instrument, and a facsimile, email or electronically transmitted or electronically executed 
signature shall be deemed an original signature and of equally binding force and effect. 
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IN WITNESS WHEREOF, the Parties hereto have duly executed the Full and Final Mutual 
Release this 13th day of April, 2023. 

KSV RESTRUCTURING INC.,  
solely in its capacity as the Court-appointed 
Receiver 

Witness Name: Name: 
Title: 

SUNRISE ACQUISITIONS (HWY 7) INC. 

Witness Name: Name: 
Title: 

Witness Name: SAJJAD HUSSAIN 

Witness Name: MAHVESH HUSSAIN 

Witness Name: MUZZAMIL KODWAVI 

Witness Name: SAFANA KODWAVI 

[Additional Signature pages follows] 



  SH & MK MANAGEMENT INC. 

 

 

  
 
 

Witness Name:  Name: 
Title:  

 
  SUNRISE HOMES LTD. 

 

 

  
 
 

Witness Name:  Name: 
Title:  

 
  SUNRISE ACQUISITIONS INC. 

 

 

  
 
 

Witness Name:  Name: 
Title:  

 
  SUNRISE ACQUISITIONS (UNIONVILLE) 

INC. 
 

 

  
 
 

Witness Name:  Name: 
Title:  

 
  SUNRISE ACQUISITIONS (BRONTE) INC. 

 

 

  
 
 

Witness Name:  Name: 
Title:  

[Additional Signature pages follows]   

  



  SUNRISE ACQUISITIONS (TISDALE) INC. 

 

 

  
 
 

Witness Name:  Name: 
Title:  

 
  SUNRISE ACQUISITIONS (KESWICK) INC. 

 

 

  
 
 

Witness Name:  Name: 
Title:  

 
  SUNRISE ACQUISITIONS (BURLINGTON) 

INC. 
 

 

  
 
 

Witness Name:  Name: 
Title:  

 
  SUNRISE ACQUISITIONS (KESWICK II) 

INC. 
 

 

  
 
 

Witness Name:  Name: 
Title:  

 
  SUNRISE ACQUISITIONS (TISDALE II) 

INC. 
 

 

  
 
 

Witness Name:  Name: 
Title:  

[Additional Signature page follows]   

  



 
  IKH HOLDINGS INC. 

 

 

  
 
 

Witness Name:  Name: 
Title:  

 
  AMAL FINANCIAL INC. 

 

 

  
 
 

Witness Name:  Name: 
Title:  

 
  2303484 ONTARIO INC. 

 

 

  
 
 

Witness Name:  Name: 
Title:  
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Court File No. CV-21-00663051-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE ) FRIDAY, THE 14TH

)
JUSTICE OSBORNE ) DAY OF APRIL, 2023

B E T W E E N:

KINGSETT MORTGAGE CORPORATION

Applicant
- and -

SUNRISE ACQUISITIONS (HWY 7) INC.

Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990, c. C.43, AS AMENDED

AMENDED AND RESTATED ORDER
(Amending Order for Repayment of Amounts Owing Dated December 20, 2022)

THIS MOTION, made by KSV Restructuring Inc., in its capacity as the Court-appointed 

receiver and manager (in such capacity, the "Receiver") of all of the assets, undertakings and 

properties of Sunrise Acquisitions (Hwy 7) Inc. (the "Company") acquired for or used in relation 

to a business carried on by the Company and the proceeds therefrom, for an Order, inter alia, 

directing payment of certain amounts due and owing to the Company, was heard this day at 330 

University Avenue, Toronto, Ontario.
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ON READING the Motion Record of the Receiver dated August 5, 2022, the Responding 

Motion Record of the responding parties dated September 16, 2022, the Supplementary 

Responding Motion Record of the responding parties dated October 18, 2022, the Further 

Supplementary Responding Motion Record of the responding parties dated November 23, 2022, 

the Reply Motion Record of the Receiver dated November 30, 2022, the Brief of Transcripts dated 

November 30, 2022, the Factum and Authorities of the Receiver dated December 2, 2022, the 

Responding Factum of the responding parties dated December 12, 2022, the Reply Factum and 

Authorities of the Receiver dated December 16, 2022, the Order of the Honourable Justice Osborne 

dated December 20, 2022 (the "December 20 Order"), and the endorsement of the Honourable 

Justice Osborne issued in connection with the December 20 Order, and on hearing the submissions 

of counsel for the Receiver and counsel for the responding parties, and such other counsel that 

were present, no one else appearing although duly served as appears from the Affidavits of Service, 

filed;  

AND UPON BEING ADVISED that each of Muzammil Kodwavi, Safana Kodwavi, 

Sajjad Hussain, Mahvesh Hussain, SH & MK Management Inc., Sunrise Homes Ltd., Sunrise 

Acquisitions (Bronte) Inc., Sunrise Acquisitions (Unionville) Inc., Sunrise Acquisitions (Keswick) 

Inc., Sunrise Acquisitions (Keswick II) Inc., Sunrise Acquisitions (Tisdale) Inc., Sunrise 

Acquisitions (Tisdale II) Inc., Sunrise Acquisitions Inc., Sunrise Acquisitions (Burlington) Inc., 
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IKH Holdings Inc., Amal Financial Inc., and 2303484 Ontario Inc. (collectively, the 

"Acknowledged Debtors") and the Receiver consent to this Order,  

REPLACEMENT OF THE EXISTING REPAYMENT ORDER

1. THIS COURT ORDERS that the Order of the Honourable Justice Kimmel in these 

proceedings dated November 2, 2022 is hereby vacated and replaced with this Order.

JUDGMENT ON ACKNOWLEDGED DEBT AND THE DEBT OF NAYYAR SHABBAR

2. THIS COURT ORDERS that the amount of CAD$14,510,545.24 (the "Repayment 

Amount") is due and payable to the Receiver forthwith, with liability of the applicable parties as 

noted below:  

(a) CAD$14,334,012 payable forthwith by Sajjad Hussain, Muzammil Kodwavi 

(together, the "Principals"), SH & MK Management Inc., Sunrise Homes Ltd., 

Sunrise Acquisitions (Bronte) Inc., Sunrise Acquisitions (Unionville) Inc., Sunrise 

Acquisitions (Keswick) Inc., Sunrise Acquisitions (Keswick II) Inc., Sunrise 

Acquisitions (Tisdale) Inc., Sunrise Acquisitions (Tisdale II) Inc., Sunrise 

Acquisitions Inc., Sunrise Acquisitions (Burlington) Inc., IKH Holdings Inc., Amal 

Financial Inc. and 2303484 Ontario Inc. on a joint and several basis;

(b) CAD$724,443 payable forthwith by Nayyar Shabbar; and 

(c) CAD$132,353.35 and CAD$44,179.89 (together, the "Unpaid Occupancy Fees") 

payable forthwith by Safana Kodwavi ("Ms. Kodwavi") and Mahvesh Hussain
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("Ms. Hussain"), respectively, with the Principals being jointly and severally liable 

with Ms. Kodwavi and Ms. Hussain for these amounts.   

3. THIS COURT ORDERS that (i) the Repayment Amount, exclusive of the Unpaid 

Occupancy Fees, bears interest at the rate of 4% per year commencing from December 20, 2022 

(being the date of the December 20 Order), and (ii) the Unpaid Occupancy Fees bear interest at 

the rate of 4% per year commencing from the date of this Order.

COSTS  

4. THIS COURT ORDERS that the Receiver's costs relating to this Order are to be awarded 

as against the Acknowledged Debtors in the amount of CAD$500,000.00.  

PROHIBITION ON DISSIPATION OF ASSETS

5. THIS COURT ORDERS that, without the prior written consent of the Receiver, the 

Acknowledged Debtors, including, as applicable, their servants, employees, agents, assigns, 

officers, directors and anyone else acting on their behalf or in conjunction with any of them, and 

any and all persons with notice of this Order, are hereby prohibited, restrained and enjoined from

directly or indirectly, by any means whatsoever (i) selling, removing, transferring, conveying, 

alienating, dissipating, pledging, encumbering or similarly dealing with any assets of the 

Acknowledged Debtors, wherever situate, outside the ordinary course, (ii) instructing, counselling, 

demanding or encouraging any other person to do so, and (iii) facilitating, assisting in, aiding, 

abetting, or participating in any acts the effect of which is to do so, until the Repayment Amount 

is repaid in full. 
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6. THIS COURT ORDERS that paragraph 5 of this Order applies to all of the 

Acknowledged Debtors' assets whether or not they are in their own name and whether they are 

solely or jointly owned.  For the purpose of this order, the Acknowledged Debtors' assets include 

any asset which they have the power, directly or indirectly, to dispose of or deal with as if it were 

their own.  The Acknowledged Debtors are to be regarded as having such power if a third party 

holds or controls the assets in accordance with their direct or indirect instructions.  

SURVIVAL

7. THIS COURT ORDERS AND DECLARES that, as against the Principals, this Order 

survives any personal bankruptcy pursuant to and in accordance with subsection 178(1)(d) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA"), as a debt or liability 

arising out of fraud, embezzlement, misappropriation or defalcation while acting in a fiduciary 

capacity. 

RECEIVER'S AND TRUSTEE'S RIGHTS AND REMEDIES

8. THIS COURT ORDERS AND DECLARES that this Order is made without prejudice 

to any of the Receiver's rights and remedies at law and in equity with respect to any matters not 

addressed directly in this Order, including, without limitation, with respect to the Receiver's 

entitlement to costs and interest as against parties other than the Acknowledged Debtors, and those 

of the Company's Licensed Insolvency Trustee in Bankruptcy, including, without limitation, under 

sections 95-96 of the BIA and under the Fraudulent Conveyances Act, R.S.O. 1990, c. F.29 and 

Assignments and Preferences Act, R.S.O. 1990, c. A.33.  
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GENERAL 

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order. 

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order.

10. THIS COURT ORDERS that the December 20 Order is hereby amended and restated 

pursuant to this Order, and this Order and all of its provisions are effective from the date of this 

Order, and this Order is enforceable without the need for entry or filing.  

 

 
The Honourable Justice Osborne
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AMENDED AND RESTATED ORDER 
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COUNSEL SLIP / ENDORSEMENT 
 

COURT FILE NO.: CV-21-00663051-00CL DATE: 14 April 2023 
 

 

TITLE OF PROCEEDING:      KINGSETT MORTGAGE CORPORATION v. SUNRISE 
ACQUISITIONS (HWY 7) INC. 
 

BEFORE JUSTICE: OSBORNE   

 

PARTICIPANT INFORMATION 
 

For Plaintiff, Applicant, Moving Party, Crown: 

Name of Person Appearing Name of Party Contact Info 
 Joseph Blinick KSV Restructuring Inc.  bilinickj@bennettjones.com  

fosterj@bennettjones.com 
 Nayyar Shabbar   
   
   

 

For Defendant, Respondent, Responding Party, Defence: 

Name of Person Appearing Name of Party Contact Info 
Sara Mosadeq  Sunrise Acquisitions Hwy 7 Inc., 

Sunrise Homes Ltd. Sunrise 
Acquisitions Unionville Inc. 
Sunrise Acquisitions Bronte inc, 
Sunrise Acquisitions Keswick Inc, 
Sunrise Acquisitions Tidale Inc. SH 
& MK Management  Inc, Sunrise 
Acquisitions Keswick II, Sajjad 
Hussain, Muzammil Kodwavi, 
Safana Kodwavi and Mahvesh 
Hussain  

sara@rarlitigation.com  

Mary Paterson  Fan Mortgage Administrators as 
Court appointed Trustee  

mpaterson@osler.com 

NO. ON LIST:  
 
  3 

mailto:bilinickj@bennettjones.com
mailto:sara@rarlitigation.com


Laura Culleton Syndicated Mortgage Investors  laurac@chaitons.com 
   
   
   

For Other, Self-Represented: 

Name of Person Appearing Name of Party Contact Info 
Amandeep Sidhu Nayyar Shabbar asidhu@kmblaw.com 
   
   
   
   

 

ENDORSEMENT OF JUSTICE OSBORNE: 

1. This motion came on for hearing on the merits today. At the outset of submissions, counsel 
advised that the parties had reached a settlement late yesterday. 
 

2. That settlement resolves all issues save and except the entitlement to Mr. Shabbar, now 
appearing in represented today, to the sum of $724,443 and related issues. Ms. Mosadeq 
confirmed that her consent was in respect of all issues except for those directly affecting Mr. 
Shabbat are, who of course has his own counsel. 

 
3. The Receiver will file a formal Report to the court which will include the Minutes of Settlement. 

 
4. The parties presented a draft amended and restated order today, which has the consent of all 

parties. As noted, it is made as against the settlement reached yesterday and reflects the 
consent resolution of all issues except as noted above. 

 
5. Order to go in the form signed by me today which is effective immediately and without the 

necessity of issuing and entering. 
 

6. I commend counsel on their comprehensive settlement of these complicated issues. 
 

7. Counsel for the Receiver and counsel for Mr. Shabbat are will work out among themselves a 
schedule to deal with that motion and then time can be booked through the Commercial List 
office if the matter proceeds on a contested basis. 
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Court File No. CV-21-00663051-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MR. ) WEDNESDAY, THE 27th

)
JUSTICE KOEHNEN ) DAY OF OCTOBER, 2021

B E T W E E N :

KINGSETT MORTGAGE CORPORATION

Applicant

- and –

SUNRISE ACQUISITIONS (HWY 7) INC.

Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990, c. C.43, AS AMENDED

SECOND SALE PROCESS AND DISCLAIMER ORDER

THIS MOTION, made by KSV Restructuring Inc., in its capacity as the Court-appointed 

receiver and manager (in such capacity, the "Receiver") of all of the assets, undertakings and 

properties of Sunrise Acquisitions (Hwy 7) Inc. (the "Company") acquired for, or used in relation 

to a business carried on by the Company and the proceeds therefrom, including, without limitation,

certain real property owned by the Company in Markham, Ontario, for an order, among other 

things: (i) abridging and validating service of the Notice of Motion and Motion Record herein; (ii) 

approving the proposed Second Sale Process (as defined and described in the Third Report of the 
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Receiver dated October 20, 2021 (the "Third Report")); and (iii) terminating, repudiating and/or 

disclaiming the PSAs (as defined in the Third Report), was heard this day by videoconference due 

to the COVID-19 pandemic.

ON READING the Third Report (including the appendices thereto), and on hearing the 

submissions of counsel for the Receiver, and such other counsel as were present, no one else 

appearing although properly served, as appears from the affidavit of Aiden Nelms sworn and filed.

SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service and filing of the Notice of Motion and

Motion Record is hereby abridged and validated so that this Motion is properly returnable today 

and hereby dispenses with further service thereof.

2. THIS COURT ORDERS that all capitalized terms used in this Order and not otherwise 

defined shall have the meanings ascribed to them in the Third Report.

SECOND SALE PROCESS

3. THIS COURT ORDERS that the proposed Second Sale Process be and is hereby 

approved. The Receiver is hereby authorized to carry out the Second Sale Process and to take such 

steps as it considers necessary or desirable in carrying out its obligation thereunder.

4. THIS COURT ORDERS that the Receiver and its affiliates, partners, directors, 

employees, advisors, agents and controlling persons shall have no liability with respect to any and 

all losses, claims, damages or liability of any nature or kind to any person in connection with or as 

a result of performing its duties under the Second Sale Process, except to the extent such losses, 
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claims, damages or liability arises or results from the gross negligence or wilful misconduct of the 

Receiver, as determined by this Court.

DISCLAIMER OF EXISTING PSAs AND CONTINUATION OF LEASE AGREEMENTS

5. THIS COURT ORDERS that the PSAs shall be and are hereby deemed to be terminated, 

repudiated and/or disclaimed effective as of the date of this Order.

6. THIS COURT ORDERS notwithstanding paragraph 5 of this Order, the Lease 

Agreements shall continue on a month-to-month basis, but effective as of the date of this Order,

the Company shall be the landlord and the Tenants' counterparty under the Lease Agreements for 

all purposes, including that the Company shall have the right to terminate each Lease Agreement 

in accordance with its terms or as may otherwise be permitted by law.

DISTRIBUTIONS

7. THIS COURT ORDERS that following the delivery of any Receiver's Certificate 

contemplated by the Approval and Vesting Order granted in this proceeding on the date hereof

(the "Approval and Vesting Order"), the Receiver is:

(a) first, authorized and directed to create and hold a reserve in the amount of the Deposit 

in respect of each Remaining Unit (the "Deposit Holdback") which Deposit Holdback

may not be distributed to any party without the agreement of the Receiver, the Spouses 

and FAAN Mortgage Administrators Inc. ("FAAN"), in its capacity as Sorrenti 

Trustee, or further order of the Court;
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(b) second, authorized to pay commissions to Cityscape in respect of commissions owing, 

being 3.25% of the sale price of each Remaining Unit contemplated by the relevant 

Sale Agreement (as that term is defined in the Approval and Vesting Order), plus HST; 

(c) third, authorized to make one or more distributions to KingSett Mortgage Corporation, 

or as it may direct, up to the amount owing under its registered mortgage on the 

Remaining Units, if any; and

(d) fourth, authorized to make one or more distribution to FAAN, in its capacity as 

Sorrenti Trustee, or as it may direct, up to the amount owing under the Sorrenti Charge 

registered on the Remaining Units.

GENERAL

8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order. 

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order.

9. THIS COURT ORDERS that this Order and all of its provision are effective as of 12:01 

a.m. on the date of this Order.
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