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B E T W E E N:

KINGSETT MORTGAGE CORPORATION
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- and -

SUNRISE ACQUISITIONS (HWY 7) INC.
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APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT,
R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, 
R.S.O. 1990, c. C.43, AS AMENDED

AFFIDAVIT OF DANIEL POLLACK SWORN MAY 28, 2021

I, Daniel Pollack, of the City of Toronto, in the Province of Ontario, MAKE OATH AND 

SAY:

1. I am a Senior Director, Special Loans and Portfolio Management, of the Applicant, 

KingSett Mortgage Corporation (“KingSett”). I have responsibility for matters pertaining to the 

borrowings of the Respondent, Sunrise Acquisitions (Hwy 7) Inc. (“Sunrise”) from KingSett and, 

as such, have personal knowledge of the matters contained in this affidavit. Where I make 

statements based on information and belief, the source of that information is identified, and I verily 

believe the statements to be true. I am authorized to swear this affidavit on behalf of KingSett. 

I. PURPOSE

2. I am making this affidavit in support of KingSett’s application to appoint KSV Restructuring

Inc. (“KSV”) as receiver and manager pursuant to section 243(1) of the Bankruptcy and 
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Insolvency Act (Canada) (the “BIA”) and section 101 of the Courts of Justice Act (Ontario) over 

all of the assets, undertakings and properties of Sunrise and the proceeds therefrom (the 

“Property”), including, without limitation, certain real property owned by Sunrise in Markham, 

Ontario, the legal descriptions of which are set out within the title searches attached hereto as 

Exhibit “A” (the “Real Property”).

3. The Real Property currently comprises five townhome units developed and built by 

Sunrise as part of its “Unionvillas” development project located in Markham, Ontario. Since 2015, 

KingSett has provided senior secured financing to Sunrise to enable the development of the 

Unionvillas project, which comprises 52 built townhomes, the vast majority of which have been 

sold and transferred to purchasers. 

4. As discussed further below, the five remaining townhome units (the “Remaining Units”) 

are subject to sale agreements that do not meet the net minimum purchase price thresholds under 

KingSett’s loan terms due to the deposits and raise significant issues and concerns. 

5. In particular, four of these sale agreements are between Sunrise and related parties

(including three that are between Sunrise and the spouse of one of Sunrise’s principals) and 

contain unusually high deposits (in some cases exceeding 50% of the total purchase price) which 

have purportedly been spent by Sunrise and are no longer available. 

6. In the circumstances, KingSett and Sunrise’s second-ranking mortgagee have not 

consented to the sales of the Remaining Units and are not prepared to discharge their security 

against those units in the current circumstances.

7. On May 1, 2021, Sunrise defaulted under its loan facility with KingSett by failing to make 

a required interest payment, which default is continuing. KingSett’s security gives it the right to 

appoint a receiver upon a default by Sunrise. 
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8. KingSett is seeking to appoint KSV as receiver of the Property to thoroughly examine the 

circumstances of the sales agreements for the Remaining Units with a view to completing a sale 

of the Remaining Units, distributing the proceeds to Sunrise’s creditors and addressing any 

related outstanding issues. 

9. As at May 10, 2021, the amount owing by Sunrise to KingSett is $1,950,807.35, plus 

accrued and accruing interest, fees and costs (the “Indebtedness”). 

10. It is in the best interest of all parties that a receiver be appointed to realize on the Property 

in a manner that is efficient, open, and transparent.  I believe that the appointment of KSV in these 

circumstances is just and convenient. 

II. BACKGROUND

The Parties

11. KingSett is incorporated pursuant to the laws of Canada and is a subsidiary of KingSett 

Capital Inc. (“KingSett Capital”), a private equity real estate investment firm with over $15 billion 

of assets under management. KingSett is the entity through which KingSett Capital provides 

mortgage strategies to its clients. KingSett is headquartered in Toronto. 

12. Sunrise is part of a real property development group known as Sunrise Homes, which 

develops residential and commercial projects in southern Ontario. Sunrise is a privately held 

company incorporated under the Business Corporations Act (Ontario), RSO 1990, c. B.16. The 

registered office address for Sunrise is 50 West Wilmot Street, Suite #100, in Richmond Hill, 

Ontario. A copy of a corporation profile report for Sunrise current to May 21, 2021 is attached 

hereto as Exhibit “B”.

13. The sole directors and officers of Sunrise are Sajjad Hussain and Muzammil Kodwavi.
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14. Sunrise is the registered owner of the Real Property, with the exception of the property 

legally described within PIN 29951-0001(LT), which I am advised by KingSett’s counsel is 

commonly owned as an access route within the development.

15. Sunrise is developing the 52-unit “Unionvillas” townhome development project located in 

Markham, Ontario. The development is in an advanced state, with all 52 townhomes having been 

constructed and only the five Remaining Units remaining to be transferred to a purchaser. 

The KingSett Loan Facility and Security

16. KingSett entered into a Commitment Letter with Sunrise on May 5, 2015, as amended 

from time to time (the “Commitment Letter”), under which it agreed to provide, among other 

things:

a. a land acquisition loan facility in the principal amount of $11,700,000;

b. a non-revolving servicing loan facility in the principal amount of $20,185,550;

c. a revolving construction loan facility in the principal amount of $5,000,000; and

d. letters of credit in the amount of $500,000. 

17. A copy of the initial Commitment Letter is attached hereto as Exhibit “C”.

18. The Commitment Letter has subsequently been amended a total of 13 times, most 

recently on January 26, 2021, which amendments have from time to time changed the nature of 

the facilities offered and extended the maturity of the loan facilities. Copies of each of the 

amendments to the Commitment Letter are attached hereto as Exhibit “D”.

19. Following these amendments, at present, the Commitment Letter provides for a single

non-revolving demand loan facility in the maximum principal amount of $4,410,000 and bearing 
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interest at the Royal Bank of Canada prime rate + 6.05% (floor rate of 10%) per annum, calculated 

on the daily outstanding balance, compounded and payable monthly, not in advance, both before 

and after maturity. The facility matures on July 1, 2021.

20. Pursuant to a Guarantee and Postponement of Claim dated May 15, 2015 (the 

“Guarantee”), the loan is guaranteed by Sajjad Hussain and Muzammil Kodwavi (the 

“Guarantors”), who are the directors and officers of Sunrise. Under the terms of the Guarantee, 

the Guarantors agreed to jointly and severally guarantee payment to KingSett of all the 

Guarantors’ debts and liabilities. A copy of the Guarantee is attached hereto as Exhibit “E”.

21. As security for its indebtedness, Sunrise granted to KingSett, among other things: (i) a 

first-ranking mortgage against the Real Property (“Mortgage”), (ii) a general assignment of rents 

(“GAR”) in respect of the Real Property, and (iii) a general security agreement (“GSA”). Copies 

of the Mortgage, GAR and GSA are attached hereto as Exhibits “F”, “G” and “H”, respectively.

22. KingSett registered the Mortgage and GAR on title to the Real Property on June 2, 2015.

23. While the Commitment Letter has been amended multiple times as noted above, 

KingSett’s security has continued unaffected by such amendments, subject to certain additions 

and modifications as follows:

a. on November 3, 2016, KingSett registered a subsequent charge (the “Subsequent 

Charge”) against title to the Real Property in the principal amount of $1,648,878.75, a 

copy of which is attached hereto as Exhibit “I”;

b. on September 12, 2018, KingSett registered a notice amending the Subsequent 

Charge to the principal amount of $5,500,000, a copy of which is attached hereto as

Exhibit “J”; and
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c. on September 24, 2019, the Mortgage was amended to reflect certain of the amended 

loan terms in effect at that time. A copy of the notice registered on title to the Real 

Property on September 24, 2019 is attached hereto as Exhibit “K”.

The Subordinated Sorrenti Law Charge

24. In addition to KingSett, the other primary financing source for the Unionvillas project was 

a syndicated mortgage financing arranged by Fortress Real Developments Inc. and its affiliates 

(“Fortress”) and administered by an Ontario lawyer named Derek Sorrenti (“Sorrenti”) through

his law firm, Sorrenti Law Professional Corporation (“Sorrenti Law”). I understand that through

this financing vehicle, investors could participate in the mortgage financing with their security 

being held in trust on their behalf by Sorrenti Law. 

25. On August 18, 2015, Sorrenti Law registered a charge against the Real Property in the 

amount of $8,000,000, which was later amended by the registration of a notice on September 15, 

2016 to increase the principal amount of the charge to $9,873,262 and to list Sorrenti Law and 

Olympia Trust Company (“Olympia”) as chargees (the “Sorrenti Law Charge”). 

26. The parcel registers for the Real Property show that the Sorrenti Law Charge was 

frequently “transferred” to Sorrenti Law and Olympia as trustees on behalf of the investors who 

invested in the syndicated mortgage loans being administered by Sorrenti Law.  

27. On August 14, 2015, KingSett, Sorrenti Law, and Sunrise entered into a Subordination 

and Standstill Agreement (the “Sorrenti Law SSA”), under which Sorrenti Law subordinated and 

postponed all indebtedness owing by Sunrise to Sorrenti Law and all security in favour of Sorrenti 

Law in respect thereof in favour of KingSett’s senior indebtedness and security. In addition, 

Sorrenti Law agreed not to challenge, contest or bring into question the validity, priority or 
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perfection of KingSett’s security or any enforcement action taken by KingSett under its security. 

A copy of the Sorrenti Law SSA is attached hereto as Exhibit “L”.

28. On October 21, 2016, in connection with the registration of KingSett’s Subsequent Charge 

against the Real Property, Sorrenti Law and Olympia again entered into a Subordination and 

Standstill Agreement with KingSett and Sunrise (the “Second Sorrenti Law SSA”), confirming 

that the indebtedness and security held by Sorrenti Law and Olympia was postponed and 

subordinated to the senior indebtedness and security held by KingSett. A copy of the Second 

Sorrenti Law SSA is attached hereto as Exhibit “M”.

29. To reflect the terms of the Sorrenti Law SSA and Supplemental Sorrenti Law SSA, Sorrenti 

Law and Olympia registered postponements in favour of KingSett on title to the Real Property on 

November 22, 2016 and September 12, 2018 (together, the “Sorrenti Law Postponements”). 

Copies of the Sorrenti Law Postponements are attached hereto as Exhibits “N” and “O”, 

respectively.

30. On September 30, 2019, FAAN Mortgage Administrators Inc. (“FAAN”) was appointed as 

trustee over all of the assets, undertakings and properties of Sorrenti and Sorrenti Law relating to 

their trusteeship and administration of syndicated mortgage loans in projects affiliated with 

Fortress, including any real property mortgages registered in the names of Sorrenti and Sorrenti 

Law. A copy of the order of the Honourable Mr. Justice Hainey dated September 30, 2019

appointing FAAN as trustee (the “FAAN Appointment Order”) is attached hereto as Exhibit “P”.

Sunrise’s Other Creditors and Stakeholders

31. On September 9, 2020, a further charge in favour of Rehanna Ameerullah and Mansi 

Kumari in the principal amount of $573,750 (the “September 2020 Charge”) was registered on 

title to the real property bearing PIN 02985-0591 (LT). KingSett does not have any further details 
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concerning the September 2020 Charge but intends to serve a copy of this receivership 

application upon Rehanna Ameerullah and Mansi Kumari at the addresses for service indicated

on the registration. The registration of the September 2020 Charge constitutes a default under 

the Commitment Letter. A copy of the September 2020 Charge is attached hereto as Exhibit “Q”.

32. KingSett also registered its security against Sunrise pursuant to the Personal Property 

Security Act (Ontario). A search conducted against Sunrise under the Ontario personal property 

registration system current to May 20, 2021 discloses a registration from KingSett, which has 

been renewed several times, but no registrations by any other person. A copy of the Ontario 

personal property registration system search results is attached hereto as Exhibit “R”.

33. I am advised by KingSett’s counsel that based on searches conducted against Sunrise, 

Sunrise is a defendant to certain construction lien and small claims litigation, the details of which 

are as follows:

a. Construction lien action commenced in the Ontario Superior Court of Justice on May 

24, 2019 by NG Marin Inc. claiming the amount of $522,028.98 in respect of certain 

services in connection with the Unionvillas project. NG Marin Inc. had registered a 

construction lien against certain of the Real Property, however its lien was deleted on 

September 17, 2019;

b. Construction lien action commenced in the Ontario Superior Court of Justice on July 

8, 2019 by Colombus Roofing & Aluminum (2015) Ltd. claiming the nominal amount

of $0.01 in respect of certain services in connection with the Unionvillas project. 

Colombus Roofing & Aluminum (2015) Ltd. had registered a number of instruments 

against title to the Real Property, including certain construction liens, however all such 

instruments have been deleted since September 17, 2019;
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c. Construction lien action commenced in the Ontario Superior Court of Justice on August 

29, 2019 by Aya Kitchen and Baths Ltd. claiming the nominal amount of $0.01 in 

respect of certain services in connection with the Unionvillas project. Aya Kitchen and 

Baths Ltd. had registered a construction lien against certain of the Real Property, 

however its lien was deleted on September 17, 2019; and

d. Action commenced in the Ontario Superior Court of Justice – Small Claims Court on 

January 18, 2021 by plaintiffs Masters Choice Realty and Hao Yu Yuan. I understand 

that on or about February 17, 2021, the plaintiffs obtained a default judgment in the 

amount of $35,000 in respect of their claim. 

34. On January 12, 2018, Sunrise registered an Application to Annex Restrictive Covenants 

s. 118 against title to the Real Property (the “Restriction Statement”). The Restriction Statement 

states the following: 

Any transfer of the lands set out herein, namely PIN 02985-0545(LT) is 
hereby prohibited unless and until the consent of the Director of Planning 
and Urban Design, for the Corporation of the City of Markham, or his 
designate has been obtained. 

35. A copy of the Restriction Statement as registered is attached hereto as Exhibit “S”.

KingSett intends to serve a copy of this receivership application upon the specified officer on 

behalf of the City of Markham.

III. SUNRISE’S DEFAULT AND CURRENT CIRCUMSTANCES

36. Over the past several months, KingSett has granted Sunrise a series of extensions of the

maturity date of its loan, enabling Sunrise to benefit from months of relief. Pursuant to the

thirteenth amendment to the Commitment Letter dated January 26, 2021, the maturity date was

most recently extended to July 1, 2021. 
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37. On May 1, 2021, Sunrise failed to make its required interest payment, thereby defaulting 

under the Commitment Letter, the Mortgage, the Subsequent Mortgage, and the GSA. Following 

the default, KingSett declared the entire amount of the Indebtedness due and payable. 

38. On May 11, 2021, KingSett delivered a demand letter to Sunrise demanding that the 

Indebtedness be repaid in full by no later than May 21, 2021 (the “Demand Letter”). Concurrently, 

KingSett delivered a notice of intention to enforce security to Sunrise under the BIA (the “NITES”). 

A copy of the Demand Letter and the enclosed NITES is attached hereto as Exhibit “T”.

39. Further, on May 11, 2021, KingSett delivered a demand letter to the Guarantors 

demanding that the Guarantors repay the Sunrise Indebtedness in full by no later than May 21, 

2021 (the “Guarantee Demand Letter”). A copy of the Guarantee Demand Letter is attached 

hereto as Exhibit “U”.

40. The 10-day period specified in the NITES expired on May 21, 2021 and Sunrise has not 

repaid the Indebtedness in full or in part. 

41. The outstanding Indebtedness calculated as at May 10, 2021 is in the amount of 

$1,950,807.35, plus accrued and accruing interest, fees and costs, which is broken down as 

follows:

Principal Balance (as at April 1, 2021) $1,083,190.53

Accrued Interest $21,418.88

Discharge Fee $550.00

Legal Fees $10,000.00

L/C Cash Collateralization $823,158.52

Outstanding L/C Fees $6,989.42

NSF Fee $500.00

TOTAL: $1,950,807.35
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42. With respect to the Remaining Units, Sunrise has purportedly entered into agreements of 

purchase and sale which raise significant issues and concerns. In particular:

a. the purchase price under these agreements does not meet the minimum threshold for 

a compliant sale under the Commitment Letter, which is $930,000 per sale;

b. four of the five agreements are with related parties, including three with the spouse of 

one of the Guarantors;

c. the deposits were purportedly approximately $500,000 per agreement, which are 

unusually high, some of which exceeded 50% of the purchase price for the properties. 

By comparison, the deposits for the prior townhome sales were typically paid in 

multiple smaller payments totalling $120,000 in aggregate per unit; and

d. Sunrise has also advised KingSett that the deposits (totalling $2,575,000) have been 

depleted by Sunrise and are no longer available. 

43. In these circumstances, KingSett is not prepared to consent to the proposed sales or 

discharge its Mortgage and KingSett has lost faith with management of Sunrise. 

44. I have also been advised by FAAN that, as the trustee of Sorrenti Law, it objects to 

proposed sales and does not intend to voluntarily discharge the Sorrenti Law Charge.

IV. PROPOSED RECEIVERSHIP

45. KingSett has the right under its security to apply to the Court for the appointment of a 

receiver upon default by Sunrise, and Sunrise consented to such an appointment pursuant to the 

terms of the Mortgage. 

32



-12-

46. KingSett believes the appointment of KSV as receiver is the most effective and appropriate 

manner to address the Remaining Units and all related issues, including the ultimate sale of the 

Remaining Units and the distribution of proceeds to creditors. Based on the likely value of the 

Remaining Units, I believe that, after payment of the Indebtedness, there will likely not be sufficient 

proceeds to fully pay out Sunrise’s indebtedness under the Sorrenti Law Charge. 

47. A receiver will be able to examine the sales contracts and determine whether any further 

investigation or action is required. A receiver is best positioned to make such examinations and 

determine the appropriate path forward, with a view to ultimately completing a sale of the 

Remaining Units for the benefit of Sunrise’s creditors. 

48. Given Sunrise’s default and the current circumstances, I believe the appointment of a 

receiver over the Property is just and convenient and KingSett respectfully requests that the Court 

grant a receivership order substantially in the form attached to KingSett’s Application Record.

49. It is proposed that, if appointed, KSV as receiver will be empowered pursuant to the form 

of receivership order to borrow funds for purposes of funding the costs of the receivership, 

including the professional costs and disbursements of the receiver.

50. KSV is prepared to act as receiver if so appointed. I am advised by Noah Goldstein of 

KSV that KSV is a licensed trustee as defined in the BIA, with extensive experience in Canadian 

insolvency proceedings, including with respect to residential real estate developments.  A copy of 

KSV’s consent to act as receiver is attached hereto as Exhibit “V”.
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V. CONCLUSION

51. I swear this affidavit in support of KingSett’s application to appoint KSV as receiver over 

the Property.

SWORN BEFORE ME
by videoconference on May 28, 2021 in 
accordance with O.Reg. 431/20: 
Administering Oath or Declaration Remotely. 
The deponent was located in the Town of 
Buckhorn in the Province of Ontario and I was 
located in the City of Toronto in the Province 
of Ontario

Commissioner for Taking Affidavits
(or as may be)

Commissioner: Benjamin Goodis
LSO# 703030H

DANIEL POLLACK
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This is Exhibit “C” referred to in the Affidavit of Daniel Pollack 
sworn May 28, 2021. 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “D” referred to in the Affidavit of Daniel Pollack 
sworn May 28, 2021. 

Commissioner for Taking Affidavits (or as may be) 
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