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                                                                     CERTAIN PROPERTY OF 
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DATE:                                                          DECEMBER 6, 2021 
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                                                                    TELEPHONE NO.: (780) 917-4268 / (416) 777-6254 

                                                                    FAX NO.: (780) 421-7591 

 

1.0 Introduction 

1. This report (“Report”) is filed by KSV Restructuring Inc. (“KSV”) in its capacity as 
trustee pursuant to the Builders’ Lien Act and receiver and manager pursuant to the 
Judicature Act and the Bankruptcy and Insolvency Act (in such capacities, the 
“Receiver”) of the real property municipally described as 403 Belvedere Gate NW, 
Edmonton (the “Real Property”) owned by Station Point Developments Ltd. (the 
“Company”) and the assets, undertaking and property relating to the Real Property 
(together with the Real Property, the “Property”).   

2. Pursuant to an application by KingSett Mortgage Corporation (“KingSett”), the Court 
of Queen’s Bench of Alberta (the “Court”) issued an order on June 18, 2019 (the 
“Receivership Order”) appointing KSV1 as Receiver.  

3. The principal purpose of the receivership proceedings is to develop, construct and 
sell two rental residential apartment buildings on the Real Property, each with 56 
units and ground floor retail space (the “Project”) so that recoveries can be 
maximized for the Company's stakeholders. 

 
1  Effective August 30, 2020, KSV Kofman Inc. changed its name to KSV Restructuring Inc. 
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1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a) provide background information about the Company and these proceedings;  

b) provide an update on the status of the Project; 

c) summarize the status of a sale process (the “Sale Process”) carried out by the 

Receiver in respect of the Property;  

d) summarize a transaction (the “Transaction”) with Arris Homes Ltd. (the 

“Purchaser”) for the sale of the Purchased Assets (as defined below) pursuant 

to an Offer to Purchase dated September 24, 2021 between the Receiver and 

the Purchaser (as amended from time to time, the “Agreement”); 

e) recommend that the Court issue an order, among other things:  

i. approving the Transaction, which is subject to certain conditions, as 

discussed in Section 7.1 below;  

ii. vesting title in and to the Purchased Assets in the Purchaser, free and 

clear of all liens, claims and encumbrances, except the Permitted 

Encumbrances (as defined in the Agreement), upon the Receiver filing a 

certificate with the Court confirming completion of the Transaction; and 

iii. sealing the confidential appendices to this Report. 

1.2 Currency 

1. All currency references in this Report are to Canadian dollars. 

1.3 Restrictions 

1. In preparing this Report, the Receiver has relied upon the Company’s books and 

records and discussions with its representatives and advisors.  The Receiver has 

not audited, reviewed or otherwise verified the accuracy or completeness of the 

financial information in a manner that would comply with Generally Accepted 

Assurance Standards pursuant to the Chartered Professional Accountants of 

Canada Handbook. 
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2. The Receiver expresses no opinion or other form of assurance with respect to the 

financial and other information presented in this Report or relied upon by the 

Receiver in preparing this Report. Any party wishing to place reliance on the 

Company’s financial information should perform its own due diligence and any 

reliance placed by any party on the financial information presented herein shall not 

be considered sufficient for any purpose whatsoever. The Receiver accepts no 

responsibility for any reliance placed by any party based on the financial information 

in this Report. 

2.0 Background 

1. In or around 2012, BCM Developments Ltd. (“BCM”) entered into negotiations to 

purchase the Real Property from the City of Edmonton (the “City”).  

2. BCM purchased the Real Property from the City for $3.64 million pursuant to an 

agreement of purchase and sale that closed on January 11, 2015 (the “APS”).  Prior 

to closing, BCM assigned the APS to the Company.  The City provided the Company 

with a vendor-take-back mortgage in the amount of approximately $2.54 million in 

connection with the transaction (the “City Mortgage”).  As of the date that these 

proceedings commenced, approximately $2.4 million was owing on the City 

Mortgage.  Interest and costs continue to accrue on the City Mortgage.  

3. The issues that caused the Company to be placed in receivership included: (i) 
significant cost overruns on the construction of the Project; (ii) the registration of 
builders’ liens against title to the Real Property; and (iii) a dispute between the 
Company and Fortis LGS Structures Inc. (“Fortis”), the Project’s general contractor 
prior to the commencement of the receivership.  

2.1 KingSett 

1. In 2016, the Company obtained a secured construction loan from KingSett in the 
maximum amount of $17 million (“KingSett Facility Agreement”).  As of the date that 
these proceedings commenced, approximately $12.1 million was owing under the 
KingSett Facility Agreement, leaving $4.9 million available to be drawn. KingSett’s 
security consists of, among other things, a general security agreement and a 
mortgage against the Real Property (the “KingSett Pre-Filing Security”). 

2. Prior to the receivership proceedings, the City Mortgage ranked in priority to the 
KingSett Pre-Filing Security.  Pursuant to a letter agreement dated November 22, 
2019, the City agreed to postpone the City Mortgage in favour of the KingSett Pre-
Filing Security upon the issuance of: (i) an occupancy permit by the City in respect 
of the Project; and (ii) a certificate from a quantity surveyor confirming that the Project 
had been completed. These conditions were met in March 2021 and the 
postponement was registered in May 2021. As a result of the foregoing, the City 
Mortgage is now subordinated to the KingSett Pre-Filing Security.  
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3. Pursuant to the Receivership Order, the Receiver was empowered to borrow under 
the KingSett Facility Agreement, provided that the aggregate principal amount under 
the facility did not exceed $17 million.  Advances to the Receiver are secured by a 
charge in favour of KingSett (the “Receiver’s Borrowings Charge”), and rank in 
priority to all other secured interests in the Property, subject only to the Receiver’s 
Charge (as defined in the Receivership Order).   

4. On June 26, 2020, the Court issued an order increasing the Receiver’s Borrowing 
Charge to $22.7 million so that the Receiver would have the liquidity required to 
complete construction of the Project (the “Borrowings Order”).  The Receiver and 
KingSett amended the KingSett Facility Agreement to provide for the additional 
funding required by the Receiver. 

5. As of the date of this Report, KingSett is owed approximately $35.9 million, 
comprised of approximately $14.9 million 2in respect of amounts owing as of the 
receivership commencement date and approximately $21 million secured by the 
Receiver's Borrowings Charge.   

3.0 Construction of the Project 

1. In accordance with an order of the Court issued on September 27, 2019, the 
Receiver entered into a contract with RMS Developments Inc. (“RMS”), a real estate 
contractor based in Edmonton, pursuant to which RMS was engaged as the 
construction manager to complete the Project.  RMS estimated that the Project 
would be completed by May 2020. 

2. The construction costs on the Project were approximately $5 million more than 
originally forecasted by RMS and the Project was completed in March 2021, ten 
months later than originally estimated by RMS.  

4.0 Property Manager 

1. Pursuant to an order issued on February 4, 2021, the Court approved a property 
management agreement between the Receiver and Braden Equities Inc. (“Braden”) 
dated November 16, 2020 (the “Braden PMA”).  The Receiver sought Court approval 
of the Braden PMA at the request of Braden. 

2. Due to performance issues with Braden, the Receiver terminated the Braden PMA 
on June 11, 2021 and subsequently engaged FSR Residential Alberta Limited as 
the property manager (“FSR”).  FSR did not require Court approval of its property 
management agreement.  

 
2 Represents the $12.1 million, plus interest and costs. 
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5.0 Leasing 

1. The Receiver engaged Intelligence House Inc. (“Intelligence House”), a real estate 
consulting firm, to lease the development’s 112 residential units. As of November 
30, 2021, Intelligence House had leased 106 residential units and had turned the 
building over to FSR to lease the remaining six units.  FSR expects the balance of 
the units to be leased within the next two months. 

2. The development's ground floor space consists of approximately 20,000 square feet 
of retail space.  Prior to the receivership proceedings, the Company engaged CBRE 
Inc. (“CBRE”) to lease the retail space. With the assistance of CBRE, the Receiver 
entered two retail leases, including a daycare (approximately 4,300 square feet) and 
a pharmacy (approximately 2,300 square feet). The pharmacy is currently open and 
the daycare is scheduled to open in February 2022. 

3. In September 2020, Jones Lang LaSalle Incorporated (“JLL”) replaced CBRE as the 
commercial leasing agent. No further space has been leased since JLL was retained. 

6.0 Subdivision and Rezoning 

1. The Company originally intended to build five apartment buildings on the 
development site; however, only two of the buildings have been constructed and the 
balance of the Real Property remains undeveloped (the “Vacant Lands”). 

2. The Receiver has been advised that the zoning for the Vacant Lands restricted the 
development potential of the Vacant Lands.  To attempt to increase the value of the 
Vacant Lands, in August 2020, the Receiver engaged ISL Engineering and Land 
Services Ltd. (“ISL”), a zoning consultant, to assist the Receiver with an application 
to the City to subdivide and rezone the Lands, which would provide a developer with 
additional flexibility and density to build a residential development. 

3. On September 18, 2021, the City approved a rezoning of the Vacant Lands, which 
allows for the development of medium and/or high-rise apartments.  The new zoning 
provides for significantly more density on the Vacant Lands than the previous zoning.      

4. On November 10, 2021, the City approved the subdivision of the Vacant Lands, 
subject to satisfying certain conditions.  The conditions are expected to be satisfied 
in early 2022.   

7.0 Sale Process 

1. In June 2020, the Receiver engaged JLL to market the Project and the Vacant Lands 
for sale.  The Receiver discussed its intention to conduct the Sale Process with the 
City and Kingsett.  Kingsett supported the Sale Process and the City did not object 
to it.   A summary of the Sale Process is as follows:  
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Pre-marketing Phase 

a) JLL and the Receiver worked together to prepare: 

▪ an investment summary detailing the opportunity (the “Investment 
Summary”);  

▪ a confidentiality agreement (“CA”); 

▪ a data room, which contained, inter alia, reports concerning the 
development (such as environmental reports), the commercial tenancy 
leases and budgets to complete construction of the Project; 

▪ a Confidential Information Memorandum (“CIM”), which included a 
summary of the Property, its projected financial performance and details 
concerning the Sale Process; and 

▪ a soft copy of the form of asset purchase agreement, which the Receiver 
recommended interested parties use to submit their offers. 

Marketing Phase 

a) On June 23, 2020, JLL sent the Investment Summary to over 3,000 parties in 
its database, including apartment owners across Canada, developers in 
Alberta and parties that had contacted the Receiver prior to the 
commencement of the Sale Process.  JLL sent the Investment Summary a 
second time to all of these parties; 

b) JLL directly contacted at least 50 parties, including several developers. 

c) The Receiver and JLL engaged in discussions with a government related entity 
that specializes in low-income housing for the City. 

d) The Project was advertised on: (i) Realtor.ca; (ii) the JLL Canada website; (iii) 
LoopNet, an online marketplace for commercial real estate in Canada and the 
US; (iv) Gettel Network listings, a City of Edmonton commercial real estate 
website; and (v) LinkedIn, where it obtained 2,115 unique views. 

e) The CA was attached to the Investment Summary.  Interested parties were 
required to sign the CA to obtain a copy of the CIM and access to the data 
room. 

f) To be able to efficiently and easily compare the offers received, the Receiver 
encouraged prospective purchasers to submit their offers in the form of the 
asset purchase agreement provided in the data room, and to blackline any 
changes made to that agreement. 

g) The Sale Process did not have an offer deadline; however, the marketing 
materials advised interested parties that offers would not be considered prior 
to July 8, 2020.  
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7.1 Sale Process Results 

1. A summary of the results of the Strategic Process is as follows: 

• 46 parties executed the CA, were provided a copy of the CIM and given access 
to the data room;  

• six parties toured the Project; and 

• two parties submitted offers, including the Purchaser.  

2. Of the two offers received: 

• one was a conditional letter of intent (the “LOI”), dated September 26, 2020; 
and 

• the other offer was submitted by the Purchaser.   
 

3. KingSett advised the Receiver it was not prepared to consent to the terms of the LOI 
because the consideration was inadequate.    
 

4. The principal of the Purchaser is Claudio Raimondi. Mr. Raimondi is a principal of 
Fortis, which is a guarantor under the KingSett Facility Agreement.   
 

5. The Purchaser has expressed an interest in purchasing the Purchased Assets since 
the commencement of these proceedings.  
  

6. In the summer of 2021, Mr. Raimondi advised the Receiver that the Purchaser was 
working to obtain financing to complete the Transaction. In September 2021, the 
Purchaser provided the Receiver with a conditional commitment letter (the 
“Commitment Letter”) from a private lender (the “Prospective Lender”) for an amount 
sufficient to close the Transaction.   
 

7. On September 24, 2021, the Receiver and the Purchaser signed the Agreement so 
that the Purchaser would have the opportunity to advance its due diligence. The 
Agreement is subject to three conditions: 
 
a) the Court issuing an approval and vesting order (the “AVO”); 

b) a condition in favour of the Receiver that the Purchaser has arranged financing 
to purchase the Purchased Assets by December 31, 2021 (the “Financing 
Condition”).  The Financing Condition originally needed to be satisfied 20 days 
from execution of the Agreement, although the Receiver and Purchaser have 
extended this on several occasions.  Based on correspondence reviewed by 
the Receiver, and discussions between Mr. Raimondi and KingSett, the 
Receiver understands that Mr. Raimondi has made significant progress to 
address the Financing Condition. From December 31, 2021, the Receiver had 
twelve successive options to unilaterally extend the Financing Condition by 
seven days per extension; and 
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c) the Transaction must close on or before December 31, 2021 (the “Outside 
Date”); however, the Receiver also has twelve successive options to 
unilaterally extend the Outside Date by seven days per extension. 

8. Based on the extensive marketing efforts undertaken to-date, and valuation analyses 
performed by the Receiver, it is evident that KingSett is the only creditor with an 
economic interest in the Project. Accordingly, KingSett has asked the Receiver to 
seek Court approval of the Transaction at this time, notwithstanding that all 
conditions have not yet been satisfied.  KingSett has made this request so that the 
Transaction can close expediently once all conditions have been satisfied or waived. 
Given the significant cost overruns on the Project, the construction delays incurred 
on the Project and the duration of the receivership, KingSett is looking for a timely 
completion to these proceedings.  The Receiver believes this is merited in the 
circumstances.   
 

9. There remains a possibility that the Transaction will not close, and if so, the 
Purchased Assets will continue to be marketed for sale. The Receiver will file a 
further report with the Court by no later than March 31, 2022 regarding the status of 
the Transaction. A copy of the report will be served on the Service List in this 
proceeding and made available on the Receiver’s case website at that time.  

 
10. A summary of the LOI and the Agreement is provided in Confidential Appendix “1” 

(the “Offer Summary”). The Receiver’s rationale for requesting that the Offer 
Summary be sealed is provided in Section 8.1 below. 

8.0 Transaction3 

1. A summary of the Transaction is as follows: 

• Purchaser: Arris Homes Ltd. 

• Purchased Assets: all of the Receiver’s and the Company’s right, title and 
interest in the Property (as defined and described in the Agreement), which 
includes, inter alia, the Lands (including the Vacant Lands), the Leases, the 
Improvements, the Chattels and the Permits; 

• Purchase Price: the Receiver recommends that the Purchase Price be 
sealed. The Purchase Price is to be adjusted on closing for property taxes and 
other adjustments standard for a real estate transaction;  

• Deposit: none, which KingSett has consented to.  

• Representation and Warranties: consistent with the standard terms of an 
insolvency transaction, i.e. on an “as is, where is” basis, with limited 
representations and warranties; 

• Closing: three business days after receipt of the Approval and Vesting Order; 

• Material Conditions: (i) the Court shall have issued an AVO; (ii) the Receiver 
shall have waived the Financing Condition being December 31, 2021 and 

 
3 Terms not defined in this section have the meaning provided to them in the Agreement. 
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which may be unilaterally extended by the Receiver); and (iii) the Transaction 
must close by the Outside Date (being December 31, 2021 and which may be 
unilaterally extended by the Receiver); and 

• Termination: the APS can be terminated if the conditions are not all waived 
or satisfied in accordance with their terms. 

2. A redacted version of the Agreement is attached as Appendix “A”.  An unredacted 
version of the Agreement is provided in Confidential Appendix “2”.  

8.1 Confidentiality 

1. The Receiver respectfully requests that the Offer Summary and the unredacted 
Agreement be filed with the Court on a confidential basis and be sealed (“Sealing 
Order”) as the documents contain confidential information concerning the value of 
the project and value of the Transaction. If the terms of the Offer Summary and the 
unredacted Agreement are not sealed, the information may negatively impact 
realizations on the Purchased Assets if the Transaction does not close. The Receiver 
is not aware of any party that will be prejudiced if the information is sealed, whereas 
it may prejudice the Company’s creditors if it is not sealed.  Accordingly, the Receiver 
believes the proposed Sealing Order is appropriate in the circumstances.  

8.2 Recommendation 

1. The Receiver recommends that the Court issue an order approving the Transaction 
and vesting title to the Purchased Assets in the Purchaser upon closing of the 
Transaction, for the following reasons: 

a) the market has been widely canvassed since June 2020 by JLL, a significant 
and reputable realtor, using several customary marketing techniques for real 
estate developments, including direct solicitation of prospective purchasers, 
several online advertisements and listing the property on Realtor.ca;    

b) 46 parties signed CAs; however, only two offers have been submitted; 

c) the Transaction provides for the greatest recovery available in the 
circumstances; 

d) JLL is familiar with the local real estate market and is of the view that the 
Transaction is the best one available at this time;  

e) KingSett, the only creditor with an economic interest in the Transaction, 
consents to the relief in this motion and supports completion of the 
Transaction, notwithstanding that it will incur a shortfall on its loans to the 
Company and the Transaction remains conditional; 

f) absent the Transaction, further marketing efforts will be required. The ongoing 
professional fees will erode the recoveries to KingSett with no certainty that a 
superior transaction could be completed;  

g) the receivership commenced in June 2019.  The receivership has lasted longer 
and cost more than originally contemplated; 
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h) KingSett has requested that the Receiver seek Court approval at this time so 
that the Transaction can be expediently closed if all conditions are waived or 
satisfied, including most materially, the financing condition.  In the 
circumstances, the Receiver believes that it is appropriate that Court approval 
be sought at this time so that the Transaction can close immediately following 
the waiver or satisfaction of all conditions;   

i) if the Transaction does not close, the Purchased Assets will continue to be 
marketed for sale.  If the relief sought is granted, the Receiver will file an update 
report with the Court by no later than March 31, 2022 advising of the status of 
the Transaction.  The Report will be served on the Service List and made 
available on the Receiver’s case website at that time.  

*     *     * 

All of which is respectfully submitted, 

 

KSV RESTRUCUTIRNG INC. 

IN ITS CAPACITY AS TRUSTEE AND COURT-APPOINTED RECEIVER AND MANAGER 

OF CERTAIN ASSETS, UNDERTAKINGS AND PROPERTIES OF STATION POINT 

DEVELOPMENTS LTD., AND NOT IN ITS PERSONAL CAPACITY 
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