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COURT FILE NO:                                        1903-08169  
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                                                                     BCM DEVELOPMENTS LTD. 
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                                                                    ATTENTION:  KATHERINE FISHER AND SEAN ZWEIG 
                                                                    TELEPHONE NO.: (780) 917-4268/ (416) 777-6254 
                                                                    FAX NO.: (780) 421-7591 
 

1.0 Introduction 

1. This report (“Report”) is filed by KSV Kofman Inc. (“KSV”) in its capacity as trustee 
pursuant to the Builders’ Lien Act and receiver and manager pursuant to the 
Judicature Act and the Bankruptcy and Insolvency Act (in such capacities, the 
“Receiver”) of the real property municipally described as 403 Belvedere Gate NW, 
Edmonton (the “Real Property”) owned by Station Point Developments Ltd. (the 
“Company”) and the assets, undertaking and property relating to the Real Property 
(together with the Real Property, the “Property”).   

2. Pursuant to an application by KingSett Mortgage Corporation (“KingSett”), the 
Court of Queen’s Bench of Alberta (the “Court”) issued an order on June 18, 2019 
(the “Order”) appointing KSV as Receiver.  

3. KingSett provided secured project financing to the Company to develop and 
construct on the Real Property a 112 unit rental residential apartment building, 
together with ground floor retail space (the “Project”). The Receiver understands 
that the Project is approximately 78% complete. The principal purpose of the 
receivership is to complete the Project so that recoveries can be maximized for the 
Company's stakeholders. 
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1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a) provide background information about the Company and these proceedings;  

b) summarize the process carried out by the Receiver to solicit proposals from 
construction managers (collectively, the “Proponents”) to complete the 
Project; 

c) summarize the terms of the standard form CCDC 5B Construction 
Management Contract – for Services and Construction (2010), as amended 
pursuant to its Supplementary Conditions, dated September 11, 2019 (the 
“Contract”) between the Receiver and RMS Developments Inc. (“RMS”), a 
real estate developer based in Edmonton, pursuant to which RMS would act 
as construction manager to complete the Project; and  

d) recommend that the Court issue an order, among other things: 

i. approving the Contract; 

ii. directing the Receiver to execute the Contract and any ancillary 
documents necessary to give effect to the Contract; and 

iii. sealing the confidential appendix to the Report.       

1.2 Currency 

1. All currency references in this Report are to Canadian dollars. 

1.3 Restrictions 

1. In preparing this Report, the Receiver has relied upon the Company’s books and 
records and discussions with its representatives and advisors.  The Receiver has 
not audited, reviewed or otherwise verified the accuracy or completeness of the 
information in a manner that would comply with Generally Accepted Assurance 
Standards pursuant to the Chartered Professional Accountants of Canada 
Handbook. 

2. The Receiver expresses no opinion or other form of assurance with respect to the 
financial and other information presented in this Report or relied upon by the 
Receiver in preparing this Report.  The Receiver expresses no opinion or other 
form of assurance with respect to the financial and other information presented in 
this Report. 
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2.0 Background 

1. In or around 2012, BCM Developments Ltd. (“BCM”) entered into negotiations with 
the City of Edmonton (the “City”) to acquire the Real Property, which was owned by 
the City, and to develop and construct the Project on the Real Property.  The 
Project is to be comprised of affordable multi-unit apartments and a ground floor 
retail development.  

2. BCM entered into an agreement of purchase and sale with the City to purchase the 
Real Property for a purchase price of $3.64 million (the “APS”), and the transaction 
closed on or about January 11, 2015.  Prior to closing, the APS was assigned by 
BCM to the Company.  The City provided the Company with a vendor-take-back 
mortgage in the amount of approximately $2.54 million in connection with the 
Company’s acquisition of the Real Property.  There is approximately $2.4 million 
owing on the City’s mortgage.  Interest and costs continue to accrue.  

3. In 2016, the Company obtained a construction loan from KingSett in the maximum 
amount of $17 million to construct the Project. Construction of the Project 
commenced in 2016 and was expected to be completed in 2018.  According to 
Tuner & Townsend CM2R Inc., a quantity surveyor engaged by KingSett, the 
Project is approximately 78% complete. As set out below, approximately $12.1 
million was owing to KingSett at the commencement of these proceedings.  

4. The Project has been delayed for several reasons, including cost overruns, the 
registration of builders’ liens against title to the Real Property and a dispute 
between the Company and Fortis LGS Structures Inc. (“Fortis”), the Project’s prior 
general contractor.  

3.0 Secured Creditors 

1. According to a land title search, there are three mortgagees with mortgages 
registered on title to the Real Property, together with the amounts owing under 
each mortgage as at the commencement of these proceedings1, as follows: 

a) a mortgage in favour of KingSett in the amount of approximately 
$12.1 million;  

b) a mortgage in favour of HMT Holding Ltd. in the amount of approximately 
$1.2 million; and 

c) a mortgage in favour of the City in the amount of approximately $2.4 million. 

2. The KingSett mortgage is guaranteed by Beniamino Raimondi (“Raimondi”), the 
principal of the Company, BCM and Fortis.  The principal of Fortis is the son of 
Raimondi. 

3. The land title search also reflects nine (9) liens totalling $3,112,877 registered 
against the Real Property.  A summary of the liens is attached as Appendix “A”.  

                                                
1 Interest and costs continue to accrue on the mortgages. 
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4.0 RFP Process 

1. The Receiver solicited proposals from five (5) Proponents to be the construction 
manager to complete the Project, including BCM.  The Receiver requested that 
each Proponent provide an overview of its qualifications, a work plan, a 
construction schedule, and a fee structure. A copy of the Request for Proposals is 
attached as Appendix “B”.  

2. The Receiver provided each Proponent with access to an electronic data room 
after it executed a confidentiality agreement. 

3. The deadline to submit proposals was July 4, 2019.  Four Proponents submitted 
proposals.  The Receiver corresponded with the Proponents to clarify their 
proposals.  A summary of the proposals (the “Proposal Summary”) is provided in 
Confidential Appendix “1”. The rationale for seeking a sealing order for the 
Proposal Summary is provided in Section 4.1 below. 

4. The Receiver invited the two Proponents with the best proposals to submit a 
further proposal.  Second-round proposals were due on July 12, 2019.  RMS 
improved its second-round proposal, while the other party left its proposal 
unchanged.    

5. The Receiver selected the RMS proposal because: 

a) RMS is a local and experienced contractor;  

b) RMS’s fees were similar or lower than the other Proponents (other than 
BCM, as discussed in paragraph 6 below);  

c) RMS appeared more familiar with the Project than the other Proponents 
(other than BCM) as a result of the due diligence that it had performed; 

d) RMS has experience completing projects in the context of insolvency 
proceedings; and 

e) KingSett, a primary economic stakeholder in these proceedings and the party 
funding the Receiver to fund the construction costs during the receivership, 
has advised the Receiver that it consents to the retention of RMS and the 
terms of the Contract.  

6. The proposal submitted by BCM included a lower construction management fee 
than the proposals submitted by the other Proponents.  However, the construction 
management fee is a small portion of the total cost of the Project.  In the opinion of 
the Receiver, the more material critical factors to control the Project costs are 
completing the Project on schedule and the experience of the construction 
manager. Given the significant delays, deficiencies and the cost over-runs that the 
Project has experienced to-date, the Receiver is of the view that the retention of 
BCM presents more issues than the retention of RMS.   
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7. The Receiver and RMS have been working on the terms of a construction 
management agreement since mid-July. The negotiations have taken considerable 
time due to the changes required to the standard form construction contract to 
make them appropriate for a receivership proceeding.  On September 11, 2019, 
the Receiver and RMS executed the Contract, which is only subject to Court 
approval.  The Contract remains subject to the finalization of an agreed budget, 
which is discussed below.  

4.1 Confidentiality 

1. The Receiver is of the view that the Proposal Summary should be filed with the 
Court on a confidential basis and be sealed subject to a further order of the Court 
(the “Sealing Order”).  If the Court does not approve the Contract, the Receiver 
may need to solicit additional proposals. If future proponents have access to the 
Proposal Summary, it could unfairly influence a further solicitation process. The 
Receiver is not aware of any party that will be prejudiced if the information is 
sealed.  Accordingly, the Receiver believes the proposed Sealing Order is 
appropriate in the circumstances.   

5.0 Contract 

1. The Contract is attached as Appendix “C”.  A summary of the Contract is as 
follows: 

a) Construction Manager: RMS   

b) Services/Work to be provided: the Contract covers two discrete types of 
work/services to be provided by the construction manager: (i) pre-
construction/construction advisory services (the "Services") and (ii) the 
construction work necessary to complete the Project (the "Work"). 

c) Services: The Services are broken down into the pre-construction phase 
(including pre-design, schematic design, design development, construction 
development and construction procurement phases), the construction phase 
(including general services and cost control/accounting) and post-
construction phase (which is limited). Each phase has a separate list of 
services to be provided; however, several of the Services under the Pre-
Construction Phase have already been completed and therefore will not be 
required under the Contract. 

d) Budget Approval: RMS has submitted a draft of the estimated amount of 
the cost of Work to complete the Project, which is attached as Schedule E to 
the Contract (the "Budget"). It is a condition of the Contract that both the 
Receiver and KingSett approve the Budget. However, the Receiver and 
KingSett wish to conduct a walkthrough of the work site prior to approving the 
Budget. The parties have scheduled a walkthrough on September 19, 2019. 
Upon the Receiver and KingSett approving the Budget, the Receiver intends 
to file a certificate with the Court confirming same and serving the certificate 
on the Service List in this proceeding.  The Receiver also intends to serve the 
final contract (including the Budget) on the Service List.   
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e) Compensation: 

 Services: RMS shall only be reimbursed for the actual expenses that it 
incurs performing the Services, plus an administrative charge of 3.75% 
added to the cost of such expenses;  

 Work: RMS’ compensation is payable by way of a "cost plus" 
construction fee model, pursuant to which RMS shall be reimbursed by 
the Receiver for the actual cost incurred by RMS to perform the Work 
plus a mark-up rate of 3.75% of such costs.  

f) Schedule: the schedule requires RMS to complete the Work by mid-May 
2020. 

g) Payments to Subcontractors: the Receiver is responsible for paying 
subcontractors. 

h) Receiver's Right to Termination: the Receiver may terminate the Contract 
at any time.  Upon such termination, RMS will be entitled to: (i) payment for 
its Work performed up to the date of termination, (ii) compensation for any 
reasonably incurred demobilization costs, and (iii) a break fee of $50,000. 
The Receiver may also terminate the Contract if RMS is in default (e.g. RMS 
fails to perform the Work or to otherwise comply with the Contract) or 
becomes insolvent. Upon such termination, RMS will only be entitled to 
payment for its Work performed up to the date of termination. 

i) RMS' Right to Terminate: RMS may terminate the Contract if, inter alia, the 
Work is suspended by Court order for more than 45 business days, the 
Receiver fails to pay RMS or the Receiver substantially violates any other 
requirements under the Contract. Upon termination, RMS shall be entitled to 
payment for its Work performed up to the date of termination and certain 
losses and damages sustained by RMS as a result of the termination of the 
Contract. 

j) Insurance: the Project requires specified insurance coverage. The Receiver 
has solicited an insurance proposal, which is to be put in place by RMS prior 
to the commencement of construction.  

k) Indemnification: RMS and the Receiver have agreed that: (i) RMS shall 
indemnify the Receiver for claims arising from the negligent acts or omissions 
or breach of contract by RMS or its subcontractors, subject to certain liability 
limits; (ii) the parties shall indemnify each other for all claims resulting from 
toxic and hazardous substances or mould (RMS is only liable for toxic and 
hazardous substances or mould that it or a party it is responsible for brings 
to, or caused the presence of, at the work site, as applicable. The Receiver is 
liable for all other toxic and hazardous substances or mould at the work site); 
and (iii) the Receiver shall indemnity RMS for all claims related to patent fees 
and defects in title to the Real Property.  RMS also acknowledges and 
agrees that KSV is entering into the Contract solely in its capacity as 
Receiver and that notwithstanding any provision in the Contract, KSV will 
have absolutely no personal or corporate liability under or as a result of the 
Contract. 
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l) Health and Safety: RMS is solely responsible for ensuring that the Work is 
completed in compliance with all applicable laws relating to health and safety. 

m) Warranty Period: the warranty period for the Work shall commence on the 
date that the Receiver and RMS execute the Contract and expires on the 
date that is one year after substantial performance of the Work. 

5.1 Recommendation re Retention of the Construction Manager and Approval of the 
Contract 

1. For the following reasons, the Receiver recommends that the Court issue an order 
approving the retention of the Construction Manager, approving the Contract  and 
directing the Receiver to execute the Contract: 

a) the Receiver sought proposals from five Proponents.  The terms of RMS’ 
proposal were superior to the other proposals received;  

b) the Contract is the result of almost two months of negotiations. If the Contract 
is not approved, the Receiver would be required to negotiate with another 
party, which would delay the re-commencement of construction and result in 
additional professional fees and other carrying costs (interest alone accrues 
at approximately $85,000 per month);  

c) RMS is an experienced construction manager; 

d) RMS has advised the Receiver that it has been retained in other insolvency 
situations;  

e) completing the Project is intended to create value for the Company’s 
stakeholders; 

f) completing the contemplated Project would provide affordable apartments in 
the City; and 

g) KingSett has consented to the Contract, including the retention of RMS. 

 





Appendix “A”



 

 

Schedule "A" – Summary of Builder's Liens 

Date Lienor Amount 

January 31, 2019 Fortis L.G.S. Structures Inc. $2,672,255 

April 1, 2019 Fenceline Rentals Ltd. $9,411 

April 24, 2019 Vipond Inc. $107,590 

June 25, 2019 Hagen Surveys (1982) Ltd. $4,767 

July 9, 2019 Durabuilt Windows & Doors Inc. $90,464 

July 10, 2019 Met-Ex Construction Ltd. $114,752 

July 23, 2019 City Disposal Containers Inc. $8,245 

July 30, 2019 Live Wire Electric Inc. $97,524 

July 30, 2019 Fancy Doors & Mouldings Ltd.  $7,869 
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Request for Proposals for  

CONSRUCTION MANAGEMENT SERVICES  

Re: Station Point, Edmonton, Alberta (the “Project”) 
 

 

A. Background 

• The Project is an apartment building with 112 units and 19,000 square feet of 

ground floor retail space currently being constructed on 3.32 acre site located at 

403 Belvedere Gate NW, Edmonton (the “Real Property”); 

• The Project is owned, and was being developed by, Station Point Developments 

Ltd (the “Company”).  

• Pursuant to an order of the Court of Queen’s Bench of Alberta made on June 18, 

2019 (the “Order”), KSV Kofman Inc. was appointed as trustee pursuant to the 

Builders’ Lien Act and receiver and manager pursuant to the Judicature Act and 

the Bankruptcy and Insolvency Act (in such capacities, the “Receiver”) of the 

Company’s real property (“Real Property”) and the undertakings, properties and 

assets situated upon or relating to the Real Property.  

• We request that you provide a proposal to act as construction manager to 

complete the Project. It is possible that the Receiver may convert the role from 

construction manager to a general contractor during the course of the Project.  

• Proponents that sign a confidentiality agreement (“CA”) will be provided with 

access to a virtual data room containing information regarding the Project, 

including Quantity Surveyor Reports, architectural drawings and other available 

relevant data.  A copy of the CA is attached as Appendix “A”. 

• The duties and responsibilities required of the selected Construction Management 

firm will be based on the Canadian Standard Construction Management Contract 

Form (Standard Construction Documents CCDC No. 5B – 2010, with 

supplementary conditions from the Receiver) between the Receiver and the 

Construction Manager. The Receiver will consider the option to convert the 

construction management contract to a guaranteed maximum price or to a 

stipulated price contract.  

• By submitting a proposal, the proponent acknowledges the Receiver’s ability to 

exercise its discretion to accept or reject any or all proposals at its sole discretion, 

and shall not constitute a breach of contract or in tort of any duty imposed by 

statute or common law and owed by the Receiver to the Proponent.   

• The Proposal Call represents a definition of specific requirements only. It is not to 

be, nor should it be construed as an offer to contract. The Receiver will consider 

each submitted proposal, but assumes no obligation to act on any proposal. The 

project is subject to final approval by the Receiver. Only the execution of a written 

contract will obligate the Receiver in accordance with the terms and conditions of 

that contact. 



• Proponents shall prepare and submit the following parts of the CCDC 5B 

agreement with their proposal: Articles A-1, A-5, A-6, A-7, A-9, Applicable portions 

of Schedules A1, A2 & B, a schedule of rental rates for tools and equipment that 

will be provided by the Construction Manager on site and a schedule of general 

conditions. 

 

B. Proposal Submission Deadline 

• Proposals are to be submitted to the Receiver to the attention of Noah Goldstein 

by 5:00 p.m. (Edmonton time) on July 4, 2019;   

• Proposals should be irrevocable until July 31, 2019; 

 

C. Site Visit  

• The Receiver or its representative, Rod Wolansky from Pro 3 Management Ltd., 

intends to conduct separate site visits during the week ending June 28, 2019 for 

each proponent.  Please contact Mr. Goldstein to arrange a site visit.     

 

D. Proposal Content 

 

The proposal must contain the following: 

1. Qualifications 

 

a) a description of the contractor, including number of full-time employees 

and experience on multi-family residential projects; 

 

b) resume for the proposed Project team lead; 

 

c) number of years acting as a construction manager and/or project 

manager; 

 

d) references for two recent construction projects completed in the last 5 

years; 

 

2. Work plan: the proponent will provide a detailed description of services to be 

provided, including safety and security measures.  The proponent shall 

describe its quality control process to ensure the Project is completed to the 

highest standard; 

 

3. Costing: the proponent must provide a cost schedule for its services;  

 

4. Construction Schedule: the proponent must provide a detailed timeline to 

complete the Project and evidence that it can meet the timeline;  

 

5. Proponents’ Liability Insurance:  a copy of the proponents’ liability insurance 

certificate should be included with the proposal, including a current clearance 

certificate from the Workers Compensation Board – Alberta;   

 



E. Proposal Consideration 

 
Proposals shall be evaluated based on the following criteria:  
 

• the proponent’s experience; 

 

• the experience of the team lead; 

• cost;  

• compliance with the Request for Proposal document. 

 
The lowest cost proposal will not necessarily be selected.  The Receiver reserves the right to 
reject any or all proposals.  The Receiver may seek Court approval of the agreement 
retaining the selected proponent.  
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CONFIDENTIALITY AGREEMENT 

Pursuant to the terms of this Confidentiality Agreement, _________________________, and all 

related persons and entities, as well as all of its legal, financial and other advisors (collectively “CM”), 

agree to keep confidential all Information (as defined below) regarding the business operating as Station 

Point Development Ltd. (the “Company”) provided to it by the Company or KSV Kofman Inc., in its 

capacity as trustee pursuant to the Builders’ Lien Act and receiver and manager pursuant to the Judicature 

Act and the Bankruptcy and Insolvency Act (in such capacity, the “Receiver”) of the Company’s real 

property (“Real Property”) and the undertakings, properties and assets situated upon or relating to the Real 

Property, or any of their respective represenatives or advisors.  The CM and the Receiver are referred to 

herein as the “Parties”. 

The CM requires access to Information in order to prepare and provide a proposal to the Receiver to 

act construction manager for the Project (as defined below). As a condition to the Receiver furnishing 

Information to the CM, and in consideration of the receipt of such Information and for other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the CM and the 

Receiver hereby agree as set forth below. 

1. Non-Disclosure and Restricted Use – the CM hereby agrees that the Information will be kept 

confidential and will not, without the prior written consent of the Receiver, or as expressly provided 

in this agreement, be disclosed by CM in any manner whatsoever, in whole or in part, and will 

not be used by CM, directly or indirectly, for any purpose whatsoever other than evaluating and 

completing a review of the Real Property development project, including its current progress status, 

financial position, and remaining work to be completed (the “Project”), and will not be used in any 

way to the deteriment of the Company and the Project (the “Purpose”).  CM shall also keep 

confidential any transaction involving the Company and/or the Project, unless i) disclosure is 

required pursuant to an order issued by a court of competent jurisdiction; or  ii) the Receiver 

consents to such disclosure.  The CM shall take commercially reasonable precautions or 

measures to prevent: (a) improper access to the Information; (b) improper use of the 

Information; or (c) unpermitted disclosure of the Information, in each case, by the CM or its 

Representatives. 

2. Information - The term “Information” includes (a) any information of whatever nature and kind 

relating to the Project, the Company and related entities, representatives, customers, clients, 

suppliers, borrowers, lenders, service providers or otherwise, regardless of how or through which 

means the Information was communicated, including but not limited to orally, in writing or by 

electronic transmission; and (b) any instruments, documents, summaries, notes, analyses, 

compilations, studies or other records that relay, contain or otherwise reflect or have been generated or 

derived, wholly or partly, from such Information. The term “Information” shall not include such 

portions of the Information which (a) are, or prior to the time of disclosure or utilization become, 

generally available to the public other than as a result of a disclosure by the CM or its 

Represenatives (as defined below) in breach of this agreement, or (b) are received from an 

independent third party who, to the knowledge of CM after due inquiry, had obtained the Information 

lawfully and was under no obligation of secrecy or duty of confidentiality with respect to such 

Information, or (c) CM can show were in its lawful possession before it received such Information 

from the Company or the Receiver, or (d) CM can show were independently developed by it or on 

its behalf by personnel having no access to the Information at the time of its independent 

development. 
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3. Storage and Records – CM shall store the Information properly and securely and ensure that 

appropriate physical, technological and organizational measures are in place to protect the 

Information against unauthorized or unintended access, use or disclosure.  Upon the request of the 

Receiver or the Company, CM agrees to promptly return or destroy, at its option, all Information, 

or copies thereof, received hereunder, whether in electronic or written form and to confirm 

compliance with this agreement to the Receiver and the Company.  CM shall be entitled to retain 

any routine copies made in system backups. 

4. Access Limited to Representatives – CM may reveal or permit access to the Information only to 

its directors, officers and employees (each a “Representative”) who need to know the Information 

for the Purpose, who are informed of the confidential nature of the Information, and who are 

directed and agree to hold the Information in accordance with the terms and conditions of this 

agreement. CM will be resonsible and liable for any breach of this agreement by any of its 

Representatives.  

5. Proprietary Rights – CM acknowledges that any Information received by it is a proprietary asset 

of the Company. CM agrees to be responsible for any breach of this Agreement (it being 

understood that such responsibility shall be in addition to and not by way of limitation of any right 

or remedy the Receiver, the Company and/or other beneficiaries of this Agreement may have 

against CM with respect to any such breach). 

6. No Reps or Warranties - The CM acknowledges and agrees that: 

(a) neither the Receiver nor the Company is making any representation or warranty, express or 

implied, as to the accuracy or completeness of any Information disclosed to the CM or any of the 

CM's Representatives; 

(b) the Information may include assumptions, statements, estimates and projections; 

(c) neither the Receiver nor the Company makes any representation or warranty as to the accuracy 

or reasonableness of such assumptions, statements, estimates or projections; and  

(d) neither the Receiver nor the Company will have any liability to the CM or any of the CM's 

Representatives in any way pertaining to the provision of the Information, including without 

limitation any reliance upon or use of any of the Information by or on behalf of the CM.  

The Receiver, on behalf of itself and the Company, expressly disclaims any liability to any person, 

including the CM and the CM's Representatives, resulting from any reliance upon or use of any of 

the Information by the CM or any CM's Representatives, which disclaimer is hereby acknowledged 

and accepted by the CM. 

7. Governing Law -- This agreement shall be governed by and construed in accordance with the laws 

of the Province of Alberta and the federal laws of Canada applicable in the Province of Alberta. 

Each Party hereby irrevocably (a) submits to the exclusive jurisdiction of the courts of competent 

jurisdiction in the Province of Alberta in respect of any actions or proceedings (“Proceedings”) 

relating in any way to this agreement (and each Party agrees not to commence any Proceeding 

relating thereto except in such courts); and (b) waives any objection to the venue of any 

Proceeding relating to this agreement or the review contemplated hereby in the courts of competent 

jurisdiction in the Province of Alberta, including the objection that any such Proceeding has been 

brought in an inconvenient forum. 
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8. Non-Waiver - No failure or delay by either Party in exercising any right, power or privilege under 

this agreement will operate as a waiver thereof, nor will any single or partial exercise preclude any 

other or further exercise of any right, power or privilege under this agreement. 

9. Amendment - No amendment, supplement, modification or waiver or termination of this 

agreement and, unless otherwise specified, no consent or approval by either Party, shall be binding 

unless executed in writing by the Party to be bound thereby. 

10. Term - The confidentiality and non-use obligations described in this agreement shall terminate 

twenty-four (24) months from the date hereof.  

11. Facsimile - This agreement may be executed and delivered by facsimile or other form of 

electronic transmission such as email or pdf. and such signature shall have the same legal effect as 

a manual signature. This agreement may be validly executed in any number of counterparts, all of 

which taken together shall constitute one and the same agreement and each of which shall 

constitute an original. 

12. No Assignment - The CM may not assign this agreement or any of its rights or obligations 

hereunder, without the prior written consent of the Receiver. This agreement shall benefit and be 

binding upon the Parties and their respective successors. 

13. No Obligation to Provide Information - It is understood and agreed that this agreement does not 

create any obligations on the part of the Receiver, including any obligation to provide any 

Information to the CM or any of the CM's Representatives. 

 

IN WITNESS WHEREOF the Parties have entered into this agreement as of this ____ day of June, 2019. 

 

KSV KOFMAN INC., SOLELY IN ITS 

CAPACITY AS TRUSTEE AND RECEIVER 

AND MANAGER OF CERTAIN 

PROPERTY, ASSETS AND 

UNDERTAKINGS OF STATION POINT 

DEVELOPMENT LTD., AND NOT IN ITS 

PERSONAL CAPACITY 

 

 

 

______________________________________ 

 

ON BEHALF OF HIMSELF AND ALL RELATED 

PARTIES AND ENTITIES 

 

 

 Authorized Officer  Authorized Officer 
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