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NOTICE OF MOTION 
(Motion for Declaratory Relief) 

Tarion Warranty Corporation (“Tarion”) will make a motion to a Judge of the Ontario 

Superior Court of Justice (Commercial List) on November 2, 2023 at 10:00 a.m., or as soon after 

that time as the motion can be heard, at 330 University Avenue, Toronto, Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard: 

[  ] In writing under subrule 37.12.1(1) 

[  ] In writing as an opposed motion under subrule 37.12.1(4); 
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[X] In person; 

[  ] By telephone conference; 

[  ] By video conference. 

at the following location 

330 University Avenue, Toronto, Ontario 

(Courthouse address for in person hearing or telephone conference or video conference details, such as a 
dial-in number, access code, video link, etc. if applicable) 

THE MOTION IS FOR: 

(a) a declaration that the New Home Purchasers,1 and in the alternative, Tarion, are 

the beneficial owners of all deposit monies received by the Stateview Debtor 

Companies: 

(i) under a statutory, express, implied, and/or constructive trust by operation 

of the Warranties Act and its regulations, the Builder-Vendor Agreements, 

the Purchase Agreements and/or the Addendum; and 

(ii) under an implied and/or constructive trust by operation of the common 

law and the principles of equity; 

(b) as security for the amounts referred to in paragraph (a), the New Home Purchasers 

and/or Tarion, as applicable, are entitled to a court-ordered charge on all of the 

Stateview Debtor Companies’ assets, property and undertaking, and in the 

 
1 Capitalized terms in this section have the meanings given to them below. 
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alternative, an equitable lien on all of the Stateview Debtor Companies’ assets, 

property and undertaking; 

(c) a declaration that the charge and/or the equitable lien referred to in paragraph (b) 

ranks: 

(i) immediately behind the Receiver’s Charge, the Receiver’s Borrowings 

Charge (each, as defined in the Receivership Orders) and the charges as 

set out in subsections 14.06(7), 81.4(4) and 81.6(2) of the Bankruptcy and 

Insolvency Act, R.S.C. 1985, c. B-3 (the “Super-priority Charges”), and 

ahead of the claims of all other creditors; 

(ii) in the alternative, immediately behind each of the Super-priority Charges 

and the secured claims of registered mortgagees (the “Mortgages”), and 

ahead of the claims of all other creditors; and 

(iii) in the further alternative, in some other priority to the claims of ordinary 

unsecured creditors; 

(d) the costs of this motion, plus all applicable taxes; and 

(e) such further and other relief as to this Court may seem just. 

THE GROUNDS FOR THE MOTION ARE: 

A.  Tarion Warranty Corporation 

(a) Tarion is a private, not-for-profit corporation established in 1976 to protect the 

rights of new home purchasers and owners in Ontario and is designated by the 
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Province to administer the Ontario New Home Warranties Plan Act, R.S.O. 1990, 

c. O.31, including the regulations promulgated thereunder (collectively, the 

“Warranties Act”); 

(b) The Warranties Act sets out the warranties and other protections to which new 

home purchasers and owners are entitled in Ontario, as well as the framework for 

Tarion’s administration of the program; 

(c) Among those warranties and protections are protections for the deposits paid by 

home purchasers to home vendors in connection with their purchase of new 

freehold homes; 

(d) Where such a purchaser is entitled to a refund of his or her deposit and is unable 

to obtain recourse from the home vendor within the prescribed time periods, the 

Warranties Act provides a framework whereby the purchaser may assert a claim 

against Tarion in an amount up to $100,000 in respect of that deposit (though the 

amount of the total deposit may be greater); 

(e) If those deposit claims are determined to be valid, then, under the Warranties Act, 

Tarion will pay out on those claims from the guarantee fund that Tarion maintains 

for this and similar purposes under the Warranties Act; 

(f) Tarion, in turn, can assert a claim for reimbursement against the vendor or other 

parties regarding such deposit claims (including out-of-pocket amounts and 

applicable administration fees and other amounts that may be payable); 
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B.  The Stateview Debtor Companies 

(g) The respondents to these receivership proceedings are Stateview Homes (Minu 

Towns) Inc., Stateview Homes (Nao Towns) Inc., Stateview Homes (Nao Towns 

II) Inc., Stateview Homes (On the Mark) Inc., TLSFD Taurasi Holdings Corp., 

Stateview Homes (High Crown Estates) Inc., Highview Building Corp Inc., 

Stateview Homes (BEA Towns) Inc. and Stateview Homes (Elm&Co) Inc. 

(collectively, the “Stateview Debtor Companies”); 

(h) The Stateview Debtor Companies were real estate developers subject to the 

Warranties Act, with multiple freehold home development projects underway, 

engaging in activities that are required to be conducted by vendors and builders in 

a manner that complies with the Warranties Act; 

(i) The Stateview Debtor Companies and Tarion were parties to various builder and 

vendor agreements, as provided for under the Warranties Act (the “Builder-

Vendor Agreements”); 

(j) On May 2, 2023, and May 18, 2023, this Court issued receivership orders (the 

“Receivership Orders”) appointing KSV Restructuring Inc. as the receiver and 

manager (the “Receiver”) of the property, assets and undertaking of the Stateview 

Debtor Companies (such proceedings, collectively, the “Receivership 

Proceedings”); 

(k) On June 5, 2023, this Court approved a sale process for the Stateview Debtor 

Companies and their assets in the Receivership Proceedings (the “Sale Process”); 
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C. The Stateview Debtor Companies Misappropriated Deposits 

(a) The Stateview Debtor Companies, in connection with their freehold home 

development projects, entered into various agreements of purchase and sale with 

home purchasers in connection with those projects and activities (the “Purchase 

Agreements”); 

(b) As set out in the first report of the Receiver dated May 30, 2023 (the “First 

Report”), 765 of those home purchasers (the “New Home Purchasers”) made 

deposit payments totaling $77,172,000 to the Stateview Debtor Companies (the 

“Deposits”) under Purchase Agreements, all in connection with freehold homes; 

(c) According to the First Report, the Deposits were taken by the Stateview Debtor 

Companies prior to the Receivership Proceedings as follows: 

Project Number of 
Purchasers 

Deposits (‘000s) 

Minu Towns 147 $19,208 
Nao Towns 96 7,680 
Nao Towns II 76 7,617 
Nashville (Highview) 4 Nil 
BEA Towns 218 17,440 
Elm 145 16,076 
High Crown 47 4,933 
On the Mark 32 4,218 
 765 $77,172 

 

(d) According to the First Report, the Deposits were not placed in an express and/or 

segregated escrow or trust account by the vendor or were no longer being held in 

an express and/or segregated escrow or trust account as at the commencement of 

the Receivership Proceedings; 
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(e) It does not appear that the Stateview Debtor Companies executed any deposit trust 

agreements in connection with the real estate developments that are the subject of 

the Receivership Proceedings; 

(f) The Stateview Debtor Companies were required by the Warranties Act to include 

the statutory addendum (the “Addendum”) in all agreements of purchase and sale 

for new freehold homes—a standard Province-wide form of document that sets 

out certain rights and obligations of both purchasers and vendors with respect to 

such deposits, among other things. The Stateview Debtor companies included the 

Addendum in some or all of the Purchase Agreements with the New Home 

Purchasers; 

(g) The Stateview Debtor Companies used the Deposits: (a) to fund the real estate 

development activities of the Stateview Debtor Companies; and/or (b) improperly 

and/or fraudulently for illegitimate purposes not related to the funding of real 

estate development activities of the Stateview Debtor Companies; 

D. The Deposit Claims 

(h) There are insufficient funds available in the Stateview Debtor Companies’ estates 

to refund in full all Deposits to New Home Purchasers; 

(i) To the extent that the Stateview Debtor Companies fail to refund the Deposits to 

the New Home Purchasers, the New Home Purchasers are creditors of the 

Stateview Debtor Companies for such amounts; 
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(j) If the claims of the New Home Purchasers are not satisfied out of the Stateview 

Debtor Companies’ estates, Tarion will have a statutory obligation to reimburse 

the valid claims of the New Home Purchasers to a maximum liability of $100,000 

for each freehold home; 

(k) The Warranties Act provides that Tarion, in turn, is subrogated to all rights of 

recovery of, and can maintain a legal action in the name of (or in its own name), 

all New Home Purchasers to whom Tarion makes a payment on account of their 

claims; 

(l) By operation of the common law and the principles of equity, and in the 

alternative, by operation of the Warranties Act and its regulations, the Builder-

Vendor Agreements, the Purchase Agreements and/or the Addendum, all monies 

received by Stateview Debtor Companies from a New Home Purchaser are held in 

trust for the New Home Purchaser, and in the alternative, for Tarion, by way of 

statutory, express, implied, and/or constructive trust; 

(m) As security for those amounts, the New Home Purchasers and/or Tarion, as 

applicable, are entitled to a court-ordered charge on all of the Stateview Debtor 

Companies’ assets, property and undertaking, and in the alternative, an equitable 

lien on all of the Stateview Debtor Companies’ assets, property and undertaking; 

(n) That charge and/or equitable lien ranks: 

(i) immediately behind the Super-priority Charges, and ahead of the claims of 

all other creditors; 
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(ii) in the alternative, immediately behind each of the Super-priority Charges 

and the Mortgages, and ahead of the claims of all other creditors; and 

(iii) in the further alternative, in some other priority to the claims of ordinary 

unsecured creditors; 

(o) Ontario New Home Warranties Plan Act, R.S.O. 1990, c. O.31 and the 

regulations promulgated thereunder; 

(p) Sections 11, 96, and 97 of the Courts of Justice Act, R.S.O. 1990, c. C.4;  

(q) Rule 37 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194; 

(r) the inherent and equitable jurisdiction of this Court; and 

(s) such further and other grounds as counsel may advise. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

(a) the Affidavit of Kevin Brodie, sworn August 31, 2023, and the exhibits attached 

thereto; 

(b) such further and other materials as counsel may advise and this Court may permit. 
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ATRIUM MORTGAGE INVESTMENT CORPORATION AND DORR 

CAPITAL CORPORATION 

Applicants 

- and - 

STATEVIEW HOMES (NAO TOWNS II) INC., DINO TAURASI AND 

CARLO TAURASI 

Respondents 

MERIDIAN CREDIT UNION 

Applicant 

- and - 

STATEVIEW HOMES (ELM&CO) INC. 

Respondents 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 

BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS 

AMENDED 

AFFIDAVIT OF KEVIN BRODIE 

(sworn August 31, 2023) 

I, Kevin Brodie, of the Town of Aurora, in the Regional Municipality of York, in the 

Province of Ontario, MAKE OATH AND SAY: 

1. I am Vice President, Underwriting at Tarion Warranty Corporation (“Tarion”).  I have 

been in this position for 3.5 years. Prior to taking on this role, I served as Vice President, 

Operations, at Tarion for 2 years and Vice President, Warranty Services at Tarion for 3.5 years. 

As such, I have personal knowledge of the matters to which I depose in this affidavit.  Where I do 
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not possess such personal knowledge, I have stated the source of my information and, in all such 

cases, believe it to be true. 

Tarion Warranty Corporation 

2. Tarion is a private, not-for-profit corporation established in 1976 to protect the rights of 

new home purchasers and owners in Ontario and designated by the Province to administer the 

Ontario New Home Warranties Plan Act, R.S.O. 1990, c. O.31, and the regulations promulgated 

thereunder (collectively, the “Warranties Act”).  The Warranties Act sets out the warranties and 

other protections to which new home purchasers and owners are entitled in Ontario, as well as the 

framework for the administration of the program. 

3. Tarion’s responsibilities include: 

(a) protecting consumers when builders fail to fulfill their warranty obligations;  

(b) educating new home buyers & owners about their warranty rights and 

responsibilities; 

(c) providing the MyHome online portal for homeowners to manage their warranty and 

report defects;  

(d) facilitating the fair resolution of disputes over warranty coverage, repairs or 

customer service; 

(e) assessing warranty claims through on-site inspection or alternative method of 

investigation; 

(f) resolving claims directly with homeowners through compensation or repairs by 

third-party when a builder fails to address a valid claim; and 
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(g) managing a guarantee fund to protect new home buyers out of which compensation 

for warranty claims is paid. 

4. Tarion plays a central regulatory role in the Province of Ontario with respect to the 

provision of warranty protection to hew home purchasers.  The Act is consumer protection 

legislation, and Tarion interprets and carries out its obligations under the Act in a manner 

consistent with this purpose.  Tarion receives no government funding and is financed entirely by 

fees collected in connection with new home enrolments as well as, until February 2021, fees 

payable in connection with builder and vendor registration and renewal.  Based on Tarion’s 2022 

Annual Report, Tarion has 392,627 homes under warranty and in 2022, total enrolments were 

73,383.  

Stateview Debtor Companies 

5. Stateview Homes (Minu Towns) Inc., Stateview Homes (Nao Towns) Inc., Stateview 

Homes (Nao Towns II) Inc., Stateview Homes (On the Mark) Inc., Stateview Homes (High Crown 

Estates) Inc., Highview Building Corp Inc., Stateview Homes (BEA Towns) Inc. and Stateview 

Homes (Elm&Co) Inc. (collectively, the “Stateview Debtor Companies”) were real estate 

developers subject to the Warranties Act, with multiple projects underway, engaging in activities 

that are required to be conducted by vendors and builders in a manner that complies with the 

Warranties Act.  One other company in receivership – TLSFD Taurasi Holdings Corp., owns 

industrial properties and is not subject to the Warranties Act. 

6. The Stateview Debtor Companies and Tarion were parties to various builder and vendor 

agreements, as provided for under the Warranties Act.  A sample builder agreement and sample 

vendor agreement are attached as Exhibits “A” and “B”, respectively.  These agreements are 
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standard form agreements that were entered into by Tarion in this form with various Stateview 

Debtor Companies in connection with the real estate development projects that are the subject of 

the Receivership Proceedings (as defined below).   

7. On May 2, 2023 and May 18, 2023, the Ontario Superior Court of Justice (the “Court”) 

issued receivership orders appointing KSV Restructuring Inc. as the receiver and manager (the 

“Receiver”) of the property, assets and undertaking of the Stateview Debtor Companies (such 

proceedings, the “Receivership Proceedings”).  Copies of such receivership orders are attached 

as Exhibits “C” to “G”.  These orders were made in connection with the applications of certain 

mortgagees, including that of KingSett Mortgage Corporation, that cited the Stateview Debtor 

Companies’ inability to pay back their outstanding indebtedness and obtain any additional 

financing or liquidity as reasons necessitating the commencement of such proceedings.  A copy of 

the Affidavit of Daniel Pollack sworn April 26, 2023 without exhibits (the “Pollack Affidavit”) 

in the KingSett application, setting out this information, is attached as Exhibit “H”.   

8. Media reports describe financial impropriety on the part of the Stateview Debtor 

Companies, including an admission by the President and CEO of the Stateview Debtor Companies 

of fraudulent conduct by the Chief Financial Officer.  Selected such media reports are attached as 

Exhibits “I” and “J”.   

9. The First Report of the Receiver dated May 30, 2023 (the “First Report”) confirms that 

the President and CEO of the Stateview Debtor Companies allege that the former CFO was 

responsible for a “cheque kiting” scheme that was the subject of a lawsuit against various 

Stateview Debtor Companies seeking $37 million in damages. The First Report explains that the 

Stateview Debtor Companies have acknowledged certain malfeasance. Among other things, they, 
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as well as their President and CEO, have entered into a settlement agreement in which they 

acknowledged their liability arising out of the cheque kiting scheme. A copy of the First Report is 

attached as Exhibit “K”. 

10. As set out in the First Report, the following real estate development projects are subject to 

the Receivership Proceedings: 

Project Address 

Stateview Homes (Minu Towns) Inc. - Minu Towns 9940 Ninth Line, Markham 

Stateview Homes (Nao Towns) Inc. - Nao Towns 5112, 5122, 5248 14th Avenue, Markham 

Stateview Homes (Nao Towns II) Inc. - Nao Towns II 7810, 7822, 7834, 7846, McCowan Road, Markham 

Highview Building Corp Inc. - Nashville (Highview) 89, 99 Nashville Road, Kleinberg 

Stateview Homes (BEA Towns) Inc. - BEA Towns 189 Summerset Drive, Barrie 

Stateview Homes (Elm&Co) Inc. - Elm 12942 York Durham Line, Stouffville 

Stateview Homes (High Crown Estates) Inc. - High Crown 13151 –13161 Keele Street, King City 

Stateview Homes (On the Mark) Inc. - On the Mark 16th Avenue and Woodbine Avenue, Markham 

 

11. In addition to creditors who have claims related to the Deposits (as defined and discussed 

below), the Stateview Debtor Companies have other creditors, both secured and unsecured, with 

claims of their own, including registered mortgages and construction liens on certain of the real 

property, as described in the First Report.  

New Home Purchasers 

12. Upon entering into agreements of purchase and sale for new freehold homes, purchasers 

are typically required to make one or more deposit payments on specified dates pursuant to such 

agreements.  As set out in the First Report, 765 purchasers (the “New Home Purchasers”) made 

deposit payments totaling $77,172,000 to the Stateview Debtor Companies (the “Deposits”) 

pursuant to agreements of purchase and sale entered into with such companies, all in connection 
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with freehold homes.  According to the First Report, the Deposits were taken by the Stateview 

Debtor Companies prior to the Receivership Proceedings, as follows: 

Project Number of 

Purchasers 

Deposits (‘000s) 

Minu Towns 147 $19,208 

Nao Towns 96 7,680 

Nao Towns II 76 7,617 

Nashville (Highview) 4 Nil 

BEA Towns 218 17,440 

Elm 145 16,076 

High Crown 47 4,933 

On the Mark 32 4,218 

 765 $77,172 

 

13. A sample agreement of purchase and sale entered into between a Stateview Debtor 

Company and a New Home Purchaser is attached as Exhibit “L”.  Information identifying the 

purchaser under such agreement of purchase and sale has been redacted for privacy reasons.   

14. Agreements of purchase and sale in Ontario are required to include a copy of the statutory 

addendum (the “Addendum”) applicable to the type of home being sold. The Addendum sets out 

certain rights and obligations of both purchasers and vendors with respect to deposits, among other 

things.  A copy of the Addendum applicable to the freehold homes sold by the Stateview Debtor 

Companies, and attached to some or all of the agreements of purchase and sale entered into by the 

Stateview Debtor Companies with the New Home Purchasers (including the agreement of 

purchase and sale attached as Exhibit L above), is attached as Exhibit “M”. This is a standard 

form document that is required to be used Province-wide by vendors in connection with the sale 

of such homes.  
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15. According to the First Report, the Deposits were not placed in an express and/or segregated 

escrow or trust account by the vendor or were no longer being held in an express and/or segregated 

escrow or trust account as at the commencement of the Receivership Proceedings.  In addition, it 

appears that the Stateview Debtor Companies did not execute any Deposit Trust Agreements in 

connection with the real estate developments that are the subject of the Receivership Proceedings.  

A copy of Tarion’s current standard form Deposit Trust Agreement is attached as Exhibit “N”.  

16. According to the First Report, all Deposits have been spent, but the use of those funds has 

not yet been determined, and the Receiver is securing data and information promptly from the 

Stateview Debtor Companies given that the Stateview Debtor Companies have acknowledged 

malfeasance (see para. 7.0.1 of the First Report). The Receiver is reviewing and considering 

payments from the Stateview Debtor Companies to non-arm’s length parties and will consider 

whether relief should be sought in connection with these transactions, in consultation with the 

affected parties (para. 4.1.1 of the First Report).  According to the Pollack Affidavit (Exhibit H), 

some of the Deposits were intended to be used to pay development charges and other municipal 

charges, but were “inappropriately diverted for other purposes” (Pollack Affidavit, paras. 22-25). 

According to media reports, “TD [Bank] froze StateView’s business accounts for the alleged 

fraud” and “the company has blamed [the cheque-kiting fraud] on a ‘rogue’ former chief 

financial officer” (see Exhibit J). 

17. The Receiver indicated in the First Report that it was considering an investigation of the 

the Stateview Debtor Companies’ use of the deposits, but Tarion’s counsel, Jonathan Silver, has 

advised me that the Receiver’s counsel advised them that the Receiver has not yet undertaken such 

an investigation as at the date of this affidavit. I have also been advised by Mr. Silver that counsel 
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for each of Tarion and the Receiver are working on a reservation of rights agreement in connection 

with such investigation to address the need for this motion to proceed on a timely basis.  

18. In the event that the New Home Purchasers’ agreements of purchase and sale are terminated 

and/or vested out pursuant to the sale process approved by the Court on June 5, 2023 (the “Sale 

Process”), the New Home Purchasers will be entitled to a refund of the Deposits from the 

Stateview Debtor Companies in accordance with their agreements of purchase and sale and the 

Warranties Act.     

19. According to the First Report, there are insufficient funds available in the receivership 

estates of the Stateview Debtor Companies to refund in full all Deposits. 

Claims 

20. Vendors of new homes in the Province of Ontario are required to enroll new homes under 

the Warranties Act, and the failure to do so is a provincial offence.  Under section 14(1) of the 

Warranties Act, purchasers are entitled to compensation from Tarion for their deposits, up to 

$100,000 for a freehold home, in the event that the vendor exercises a statutory right to rescind the 

agreement of purchase and sale before closing but does not refund the deposit. 

21. Generally speaking, claims that are capable of being brought under the Warranties Act are 

first asserted by new home purchasers against the vendor of the home (i.e., the project developer).  

If those claims are not adequately dealt with by that vendor, purchasers may then assert those 

claims against Tarion.  At that point, those claims are administered and determined by Tarion in 

accordance with the Warranties Act. Tarion is the sole regulatory body to which these 

responsibilities have been delegated, and Tarion has a department within its organization that is 
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dedicated to the administration and determination of warranty coverage and claims.  This 

infrastructure includes dedicated personnel with the expertise and experience that is commensurate 

with this responsibility under the Warranties Act.    

22. Pursuant to this framework, the New Home Purchasers may each make deposit claims to 

Tarion in an amount up to $100,000 (though the amount of their total deposit may be greater). If 

those claims are determined to be valid, then Tarion will pay out on those claims and seek 

reimbursement from the Stateview Debtor Companies or other parties regarding such claims 

(including out-of-pocket amounts and applicable administration fees and other amounts that may 

be payable).  The statutory warranties and compensation framework for new home purchasers and 

owners as set out in the Warranties Act provides that vendors statutorily indemnify Tarion and that 

Tarion is subrogated to all rights of recovery of, and can maintain a legal action in the name of (or 

in its own name), any New Home Purchasers to whom Tarion makes a payment out of the 

guarantee fund on account of their claims.    

 

SWORN remotely by Kevin Brodie of the 

Town of Aurora, in the Regional 

Municipality of York, in the Province of 

Ontario, before me at the City of Toronto, 

in the Province of Ontario, on August 31, 

2023, in accordance with O.Reg. 431/20, 

Administering Oath or Declaration 

Remotely. 

 

   

Commissioner for Taking Affidavits 

(or as may be) 

 

JONATHAN SILVER 

  KEVIN BRODIE 
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This is Exhibit “A” referred to in the 

Affidavit of Kevin Brodie 

sworn remotely by Kevin Brodie at the 

Town of Aurora, in the Regional 

Municipality of York, in the  

Province of Ontario, before me 

at the City of Toronto, in the Province of 

Ontario, on August 31, 2023  

in accordance with O. Reg. 431/20, 

Administering Oath or Declaration 

Remotely 

 

 

_________________________________ 
Commissioner for Taking Affidavits (or as may be) 

 

JONATHAN SILVER 
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RECITALS:

A.Tarion is a private, not-for-profit corporation designated by regulation to administer the Ontario

New Home Warranties Plan Act. 

B.The Builder (as a contract home builder or a builder who has entered into an agreement with a

vendor to build homes) proposes to enter into a contract to build or begin to build one or more new

homes. 

C.The Builder acknowledges that in order to offer to build, agree to build or begin building the

builder must: be licensed under the New Home Construction Licensing Act, 2017 ; and must

ensure that any homes it builds are enrolled in the Ontario New Home Warranties Plan and

Protection Plan. 

D.This Agreement sets out requirements in addition to regulatory conditions and provisions that

govern the qualification for enrolment or enrolment for applicable homes. 

NOW THEREFORE in consideration of the sum of $1.00 and for other good and valuable

consideration (the receipt and sufficiency of which are hereby acknowledged), the Builder agrees

with Tarion as follows: 
 

ARTICLE 1

INTERPRETATION
 

1.1Recitals

1.1.1The recitals to this Agreement form part of the Agreement and are incorporated by reference

herein. 

1.2Definitions 

1.2.1Any term used in this Agreement that is defined in the ONHWP Act or its regulations, and that

is not otherwise defined in this Agreement, has the meaning given to the term in the ONHWP Act

or its regulations. 

1.2.2In this Agreement: 

1.2.2.1"Builder" means the Builder noted on the title page of this Agreement, including any

successors and assigns, whether or not licensed under the NHCL Act; 

1.2.2.2"Builder Obligations" means the Builder's builder obligations as defined in Ontario

Regulation 637/20 under the ONHWP Act and includes, for greater certainty, all obligations,

liabilities and indebtedness of a builder to Tarion under the ONHWP Act, under an agreement with

Tarion (including this Builder Agreement), under Specified Terms and Conditions, a Registrar

Bulletin or Registrar Directive or otherwise, including without being limited to, obligations, liabilities

and indebtedness for: 

1.2.2.2.1all payments made by Tarion in respect of a claim or potential claim, 

1.2.2.2.2the value of services provided by Tarion in respect of a claim or potential claim, 

1.2.2.2.3costs incurred by Tarion relating to a claim or potential claim, including legal fees, expert

fees and other consultant fees on a full indemnity basis, 

1.2.2.2.4damages suffered by Tarion in respect of a claim or potential claim, 

1.2.2.2.5all costs incurred by Tarion in enforcing the obligations, liabilities and indebtedness of a

builder to Tarion, and 

1.2.2.2.6applicable administration fees, penalties, taxes and interest on the above. 
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1.2.2.3"Construction Contract" means a contract between a builder and an owner, under which

the builder undertakes the construction of a new home that is subject to the ONHWP Act; 

1.2.2.4"Effective Date" means the date first written above; 

1.2.2.5"Enrolment Confirmation" means an enrolment of a home in the Plan as provided for

under subsection 10.3(8) of the ONHWP Act; 

1.2.2.6"Homes" means any and all 'homes" for which the Builder is the "builder" (including homes

for which it enters into a Construction Contract) from and after the Effective Date until the Builder

Obligations are exhausted as referenced in Section 8.1; 

1.2.2.7"Indemnified Amounts" means the amounts to be paid by the Builder under Section 4.1; 

1.2.2.8"Insolvency Proceeding" means any receivership, insolvency, proposal, bankruptcy,

compromise, arrangement, reorganization, winding-up, dissolution or other similar proceeding,

whether or not judicial in nature; 

1.2.2.9"Material Change" means a significant proposed, imminent, or implemented change in the

business, operations, personnel, assets, liabilities, or affairs of the Builder including: 

(a)a significant change in matters relating to construction financing or the prospects for completion

of construction of the Homes,

(b)a significant change in information about the proposed construction plans in relation to the

Homes, 

(c)a significant change in information concerning the servicing of warranties or protections for the

Homes, and 

(d)the commencement of an Insolvency Proceeding or receipt of knowledge of an imminent

Insolvency Proceeding. 

1.2.2.10"NHCL Act" means the New Home Construction Licensing Act, 2017 and regulations

thereunder, as amended from time to time; 

1.2.2.11"ONHWP Act" means the Ontario New Home Warranties Plan Act and regulations

thereunder, as amended from time to time; 

1.2.2.12"QFE Confirmation" means a written confirmation by Tarion under subsection 10.3(7) of

the ONHWP Act that a home qualifies for enrolment in the Plan; 

1.2.2.13"Security" has the meaning given to it in Section 3.8.1. 

1.2.2.14"Specified Terms and Conditions" means those terms, conditions and provisions

referred to in Section 3.5.1; 

1.2.3In this Agreement, unless the contrary intention appears, a reference to: 

1.2.3.1"this Agreement", "hereto", "herein", "hereof", "hereby", "hereunder" and any similar

expressions refer to this Builder Agreement as it may be supplemented, amended or restated from

time to time, and not to any particular Article, section or other portion hereof; 

1.2.3.2an "amendment" includes an amendment, supplement, novation, re-enactment,

replacement, restatement, or variation and ?amend? will be construed accordingly; 

1.2.3.3any person includes its successors and assigns, replacements, transferees and substitutes

from time to time; and 

1.2.3.4any document includes (without prejudice to any prohibition on amendments) all

amendments (however fundamental) to that document, including any amendment providing for

any increase (however great) in the amount or the provision of any facility. 
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1.3Headings 

1.3.1The inclusion of headings in this Agreement is for convenience of reference only and shall

not affect the construction or interpretation hereof. 

1.4References to Articles and Sections 

1.4.1Whenever in this Agreement a particular Article, section or other portion thereof is referred to,

such reference pertains to the particular Article, section or portion thereof contained herein, unless

otherwise indicated. 

1.5References to Agreements and Enactments 

1.5.1Except as otherwise specifically provided: 

1.5.1.1reference in this Agreement to any contract, agreement or any other document shall be

deemed to include (i) reference to the same as supplemented, amended or restated from time to

time and (ii) reference to any contract, agreement or any other document which substitutes, in

whole or in part, for the same from time to time; and 

1.5.1.2reference in this Agreement to any enactment, including, without limitation, any statute, law,

by-law, regulation, rule, ordinance or order, shall be deemed to include reference to such

enactment as re-enacted or amended from time to time and to any enactment in substitution

therefor. 

1.6Currency

1.6.1Except where otherwise expressly provided, all amounts in this Agreement are stated and

shall be paid in Canadian currency. 

1.7Gender and Number 

1.7.1In this Agreement, unless the context otherwise requires, words importing the singular

include the plural and vice versa and words importing gender include all genders. 

1.8Invalidity of Provisions 

1.8.1Each of the provisions contained in this Agreement is distinct and severable and a

declaration of invalidity or unenforceability of any provision or part thereof by a court of competent

jurisdiction shall not affect the validity or enforceability of any other provision or part hereof. To the  

1.8.2extent permitted by applicable law, the parties waive any provision of law which renders any

provision of this Agreement invalid or unenforceable in any respect. 

1.9No Conditions Precedent 

1.9.1This Agreement is effective on the Effective Date. 

1.10Amendment, Waiver 

1.10.1No amendment or waiver of this Agreement shall be binding unless executed in writing by

the party to be bound thereby. No waiver of any provision of this Agreement shall constitute a

waiver of any other provision nor shall any waiver of any provision of this Agreement constitute a

continuing waiver unless otherwise expressly provided. 

1.11Governing Law, Attornment 

1.11.1This Agreement shall be governed by and construed in accordance with the laws of the

Province of Ontario and the laws of Canada applicable therein and the Builder hereby irrevocably

attorns to the non-exclusive jurisdiction of the courts of Ontario. 
 

ARTICLE 2
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REPRESENTATIONS AND WARRANTIES
 

2.1Representations and Warranties

2.1.1The Builder represents and warrants to Tarion as follows: 

2.1.1.1the Builder has authority to enter into this Agreement; 

2.1.1.2if the Builder is other than a natural person, it has been duly formed and is existing and

correspondingly licensed or otherwise authorized to carry on business under the laws of the

Province of Ontario; 

2.1.1.3this Agreement has been duly executed and delivered by and on behalf of the Builder; 

2.1.1.4this Agreement constitutes a legal, valid and binding obligation of the Builder, enforceable

against it in accordance with its terms subject however to the application of general equitable

principles and/or any discretionary remedies and equitable relief that may be invoked by a court of

competent jurisdiction, and also subject to bankruptcy, insolvency, reorganization, arrangement,

winding-up, moratorium and other similar laws of general application which may limit the

enforcement of creditors' rights generally; 

2.1.1.5the entering into of this Agreement and the performance by the Builder of its obligations

hereunder does not and will not contravene, breach or result in any default under the constating

documents or other organizational documents of the Builder or any applicable law; 

2.1.1.6no authorization, consent or approval of, or filing with or notice to, any person or official

body is required in connection with the execution and delivery of this Agreement by the Builder or

the performance of this Agreement by the Builder; 

2.1.1.7except as disclosed in writing to Tarion, there is no court, administrative, regulatory or

similar action (whether civil, quasi-criminal, or criminal), arbitration or other dispute settlement

procedure, investigation or inquiry, or any similar matter or action against or involving the Builder,

whether in progress or threatened, which, if determined adversely to the Builder, would materially

adversely affect its ability to perform any of the provisions of this Agreement; 

2.1.1.8the Builder will not act as a vendor under the ONHWP Act unless the Builder obtains a

licence as a vendor under the NHCL Act and executes a vendor agreement with Tarion; 

2.1.1.9the Builder holds all licences, permits and government approvals needed in order to offer to

construct, agree to construct and to build the Homes; and 

2.1.1.10the Builder has not omitted to disclose anything that could have a material adverse impact

upon the risk assessment associated with the QFE Confirmation or Enrolment Confirmation. 

2.2Survival of Representations and Warranties 

The representations and warranties of the Builder set forth in Section 2.1 may be relied upon by

Tarion, and shall continue in full force and effect, so long as any Builder Obligations remain

outstanding. 
 

ARTICLE 3

AGREEMENTS OF BUILDER
 

3.1Builder to Preserve Status

3.1.1The Builder acknowledges, consents and agrees: 

3.1.1.1if it is an entity other than a natural person that it shall at all times maintain and preserve its
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existence as such entity; and 

3.1.1.2if it is an entity other than a natural person, that it shall not change its name or change the

jurisdiction of its chief executive office or principal place of business (as such terms are used in the

PPSA from time to time) without written notice to Tarion at least fifteen (15) days prior to such

change. 

3.2Builder to Furnish Information to Tarion 

3.2.1The Builder represents and warrants that the information set forth in its application(s) for QFE

or Enrolment, and in other documents furnished by the Builder or its representatives to Tarion in

connection with such application or otherwise, is true and correct in all material respects and does

not omit to communicate any fact, circumstance or information that could reasonably affect

Tarion's assessment and determination of the QFE or Enrolment, the ability of the Builder to fulfill

its obligations under this Agreement and the ONHWP Act, or the risk assessment undertaken (or

to be undertaken) in connection with the granting of the QFE or Enrolment. 

3.2.2The Builder shall, upon request of Tarion and at the expense of the Builder, within such time

as Tarion specifies, furnish Tarion with the following information and/or documentation, and Tarion

shall safeguard said documentation and/or information in accordance with Tarion's  Access to

Information and Privacy Policy: 

3.2.2.1financial information or documents, including without limitation: financial statements,

statements of net worth, bank statements, driver's licenses, birth certificates, articles of

incorporation, corporate bylaws, other constating and organizational documents, sample

signatures, and such other financial information or documents including electronic records as

Tarion may reasonably require for the purpose of processing the QFE or Enrolment. 

3.2.2.2copies of construction contracts, insurance contracts, budgets, workplans, business plans,

project schedules, construction reports, or any other records (electronic or otherwise) relating to

the Homes. 

3.2.2.3information and documents, including updates and supplements to that referred to above,

for the purpose of reviewing the status of the QFE or Enrolment, and consideration of risk for

Tarion and the guarantee fund provided for under the ONHWP Act in respect of the Homes. 

3.2.2.4any other information or documents Tarion may reasonably require from time to time,

including updates and supplements to any information previously provided to Tarion. 

3.2.3The Builder shall provide Tarion with information satisfactory to Tarion that the Builder and

any other interested persons are qualified and suited for the work they will do in connection with

the Homes having regard to prior conduct, including history of claims made, claims resolved,

claims paid by Tarion, chargeable conciliations and after-sales service. 

3.2.4The Builder shall, upon request of Tarion, at any time or times provide a written update

confirming the identity of interested persons, principals, officers, directors, employees, persons

providing financial contribution and persons providing guarantees of the Builder's obligations and

promptly advise Tarion when any of those persons who are significant to the Builder's operations

are no longer employed or associated with the Builder. 

3.2.5The Builder shall make representatives of the Builder available to Tarion for interviews during

normal business hours, and provide reasonable access to information, documents, things, books,

records (including electronic records), plans and other materials, for the purpose of confirming
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matters relating to the Builder Obligations. 

3.2.6The Builder shall, from time to time, at the Builder's expense, furnish to Tarion any

information, documents, things, and records relating to the eligibility of the Homes for warranty

coverage, work done or other steps taken to resolve warranted claims and otherwise the status of

warranty coverage of the Homes and authorizes Tarion to share such information with: 

3.2.6.1The purchasers of such Homes who have entered into a purchase agreement with the

vendor of the Homes. 

3.2.6.2The owners of such Homes who have entered into a Construction Contract with the Builder. 

3.2.6.3The owners of such Homes to whom a vendor has transferred title to the Home. 

3.2.7The Builder shall permit representatives of Tarion to inspect a Home that is the subject of an

application for QFE or Enrolment at any time after the Builder has commenced construction. 

3.3Change in Circumstance 

3.3.1The Builder shall, on request, advise Tarion of any incident involving the Builder that involves

fraud or misappropriation of funds. 

3.3.2The Builder shall provide prompt written notice to Tarion if there is a Material Change. 

3.3.3The Builder shall provide prompt written notice to Tarion of any proposal: (i) to reorganize,

amalgamate, merge, consolidate or otherwise enter into any form of business combination with

any person; and/or (ii) to liquidate, dissolve or wind up or take any steps or proceedings in

connection therewith. 

3.4Consent and Authorization Regarding Credit Checks 

3.4.1The Builder hereby authorizes and consents to Tarion procuring and utilizing, from time to

time, credit information in respect of the Builder, its affiliates and guarantors.  

3.5Conditions; Specified Terms and Conditions 

3.5.1If Tarion's notice of proposal to approve a QFE Confirmation or Enrolment Confirmation

includes from time to time any terms, conditions or provisions with which the Builder must comply

("Specified Terms and Conditions") then , unless the Specified Terms of Conditions are

successfully appealed under section 10.6 of the ONHWP Act  the Builder acknowledges and

agrees that the Specified Terms and Conditions are incorporated by reference herein and are

binding as if set out in full in this Agreement. 

3.5.2The Builder agrees to duly and diligently perform and/or comply with the Specified Terms and

Conditions. 

3.5.3The Builder agrees to use reasonable commercial efforts to satisfy any conditions set out in a

QFE Confirmation and included pursuant to paragraphs 10.3(5)(b) and 10.3(6)(b) of the ONHWP

Act. 

3.6Due Performance of Obligations 

3.6.1The Builder shall duly and diligently perform: 

3.6.1.1all of the Builder Obligations, 

3.6.1.2its obligations to owners under Construction Contracts for the Homes, 

3.6.1.3Its obligations under any construction contract with a vendor of new homes, 

3.6.1.4its obligations to owners under the ONHWP Act and NHCL Act, including obligations to

attach a Warranty Information Sheet or other required supplement to Construction Contracts,

conduct proper pre-delivery inspections, address deposit monies, and service and attend to
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statutory warranties and protections in accordance with applicable law and relevant contractual

provisions,

3.6.1.5all obligations under the NHCL Act, Condominium Act and Building Code Act, and all

regulations under those Acts, insofar as such obligations relate in any way to Tarion, and 

3.6.1.6all obligations under other applicable law insofar as such obligations relate in any way to

Tarion. 

3.6.2Following a risk-based inspection by Tarion of a Home, Tarion may issue to the Builder a list

of deficiencies in the construction of a Home that must be resolved to bring the Home into

compliance with the ONHWP Act. The Builder upon receipt shall resolve the deficiencies

according to its obligations under the ONHWP Act within a reasonable period of time, failing which

the unresolved items will be treated as warranty claims and any rights to challenge the

assessment of the deficiencies as determined by Tarion (e.g. Builder Arbitration Forum) and

possible sanctions for the Builder (e.g. chargeable conciliation) will apply. 

3.6.3The Builder shall comply with all conditions applicable to the Homes including the

requirement that the Builder, 

3.6.3.1shall not commence to construct Homes in excess of the maximum number permitted to be

constructed, 

3.6.3.2shall not commence to construct homes of any class for which the construction is restricted, 

3.6.3.3shall replace one form of Security previously provided to Tarion with another, as required, 

3.6.3.4shall provide Security to Tarion in addition to that already provided, in the amount and in

the form determined by Tarion, and 

3.6.3.5shall promptly fulfil any term and condition imposed upon the Builder by Tarion in

connection with the release by Tarion of the whole or any part of any Security provided to Tarion

by the Builder. 

3.6.4If the Builder acts as a vendor without executing a vendor agreement with Tarion, then the

Builder shall indemnify and save Tarion harmless from and against all losses, claims, costs,

damages and/or liabilities whatsoever heretofore or hereafter suffered or incurred by Tarion

resulting from, or arising out of, any failure to perform or fulfil the obligations that the Builder would

have been obliged to fulfil had the Builder executed a vendor agreement with Tarion. 

3.6.5The Builder agrees to have the appropriate persons who are associated persons of the

Builder complete written or oral interviews, tests or exams with respect to any matters that are

relevant to the Homes and the construction, financing, completion and after-sales service of the

Homes. 

3.6.6The Builder shall, on request, furnish to Tarion proof that it has complied with its obligation to

attach a Warranty Information Sheet to Construction Contracts and collect and furnish Tarion with

owner contact information pursuant to Ontario Regulation 892 

3.6.7The Builder shall preserve all assignable rights and claims that the Builder may have against

manufacturers, suppliers, vendors, builders, contractors, sub-contractors and others in respect of

any breach of warranty or other defect in respect of the Homes, and shall, forthwith upon the

request of Tarion, assign and transfer all such rights and claims to and in favour of Tarion, or as it

may direct, and shall execute and deliver such assignments and other instruments and do such

acts and things as Tarion may reasonably require in order to enable Tarion or its designate to
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prosecute and enforce such rights and claims as fully and effectually as the same could be

prosecuted and enforced by the Builder subject however to the overriding provisions of any

assignment of such rights, claims and/or interests involving any manufacturers, suppliers, builders,

contractors and/or sub-contractors heretofore or hereafter made by the Vendor to and in favour of

the lender(s) providing construction financing for the Homes, and which assignment to the

construction lender(s) shall take priority over any such assignment by the Vendor to and in favour

of Tarion, regardless of when same have been respectively created [and Tarion shall

correspondingly execute a financing change statement under the PPSA to evidence and confirm

said postponement and subordination to and in favour of the construction lender(s)], and following

any such assignment to the construction lender Tarion shall not pursue nor enforce any rights

and/or claims under or pursuant to any such assignment so granted by the Vendor to Tarion

whatsoever. 

3.6.8The Builder shall co-operate with Tarion in connection with requests for construction status,

and inspections under the ONHWP Act. 

3.6.9The Builder shall upon request pay all such fees as are permitted under the ONHWP Act and

communicated in writing to the Builder in any manner, including in a Registrar Bulletin or other

advisory. 

3.6.10The Builder shall pay to Tarion an administration fee equivalent to fifteen per cent (15%) (or

such other per cent as may be stipulated from time to time by regulation under the ONHWP Act) of

each amount paid out by Tarion to any owner(s) or third party contractor(s)/consultant(s) in

respect of the Builder Obligations. 

3.6.11The Builder shall pay to Tarion interest on any amounts owed to Tarion by the Builder, due

to any non-compliance with the Builder Obligations, which interest shall accrue at the rate of 1.5

per cent (1.5%) per month, calculated daily (or such other interest rate as may be stipulated from

time to time by regulation under the ONHWP Act). The Builder shall make the interest payment

referenced above on the first day of each month following the date of default in repaying the

amounts owed until the amounts owed are repaid in full.

3.6.12The Builder covenants and agrees that it shall not advertise or publish an QFE Confirmation

or Enrolment Confirmation that the Builder does not have (or that does not exist). The Builder

acknowledges and agrees that a breach of this provision shall entitle the Registrar to obtain and

enforce a court order to enjoin and/or restrain such activities. 

3.6.13The Builder acknowledges and agrees that any QFE Confirmation or Enrolment

Confirmation given to the Builder is not assignable or transferable in whole or in part, whether by

way of power of attorney, declaration of trust, sale, assignment, or otherwise. Any amalgamation 

or other corporate reorganization that would vest the Builder's assets in a new or successor entity

by operation of law shall be subject to the prior written consent of Tarion, such consent not to be

unreasonably withheld or delayed. Such consent may require an assumption agreement

acceptable to the parties each acting reasonable. The Builder shall not state or hold out that a

home has QFE Confirmation or Enrolment Confirmation if it does not.

3.7Use of Information

3.7.1The Builder authorizes Tarion to: (a) report on the Builder's performance and/or compliance

status relating to homes in respect of which the Builder acted as Builder (or that were enrolled by
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the Builder) in any publication whether print, electronic or otherwise; (b) disclose information to the

general public  concerning the Builder's ability to build homes and carry out any requisite after

sales service and warranty work, where Tarion believes it advisable to do so in furtherance of the

ONHWP Act; and (c) disclose as necessary any information required by law and in particular

required to support the Ontario Builder Directory (or any successor directory) maintained under

NHCL Act.. 

3.7.2The Builder authorizes Tarion to provide the name and contact information of the Builder from

time to time, and to anyone desiring to contact the Builder. 

3.7.3The Builder acknowledges that Tarion will collect, use, disclose and retain information

obtained from the Builder in accordance with Tarion's Access to Information and Privacy Policy

published on tarion.com. 

3.8Security 

3.8.1The Builder shall, upon request of Tarion at any time and from time to time, and at the

expense of the Builder: 

3.8.1.1furnish Tarion with such cash collateral, letters of credit, surety bonds, deposit trust

agreements, guarantees, indemnities, covenants not to encumber, undertakings, declarations,

collateral charges, and/or other security or other assurances as Tarion may require to secure and

assure the performance of the Builder Obligations, and to address risk for Tarion and the

guarantee fund under the ONHWP Act ("Security"): (a) in respect of the Homes; and (b) in the

aggregate having regard to the obligations owed to Tarion and owners in respect of all homes of

the Builder and its affiliates constructed under the ONHWP Act; and 

3.8.1.2supplement, increase, modify, and/or update the said Security and assurances. 

3.8.2If the results of an examination or interview by Tarion or an inspection by Tarion demonstrate

that the Builder does not have the necessary skills, qualifications, technical expertise or

experience to build the Homes that are the subject of the application for QFE or Enrolment to

which this Agreement relates, Tarion may require the Builder or builder to, 

3.8.2.1post additional Security or assurances with Tarion, or 

3.8.2.2successfully complete a course of study that Tarion specifies. 

3.8.3The Builder agrees that unless the Security instrument or other written statement from Tarion

states otherwise (e.g. project specific or limited to defined Homes) then any Security provided to

Tarion by or on behalf of the Builder shall secure Builder Obligations of the Builder in respect of

the: (i) Homes; and (ii) any other homes hereafter constructed by the Builder unless specifically

released by Tarion in writing. Despite the foregoing, in connection with an Application for QFE

Confirmation or Enrolment Confirmation in respect of a condominium project, the Security

provided in connection with the condominium project shall be limited to the such condominium

project (including both residential units and common elements) unless the Security instrument

provides otherwise. 

3.8.4For clarity, the Builder agrees that unless the Security instrument or other written statement

from Tarion states otherwise then any Security provided to Tarion by or on behalf of the Builder

and expressly described as  blanket security (as opposed to expressly described as project-

specific security) shall secure the Builder Obligations of: (i) the Builder in respect of the Homes;

and (ii) any other associated persons of the Builder unless and until specifically released by Tarion

33



in writing. 

3.8.5The Builder agrees that if the Security is in the form of cash collateral then any monies paid

to Tarion may be held in the name and on account of Tarion as Security according to Section 3.8

and the Builder hereby assigns, transfers and sets over a security interest in such sums to and in

favour of Tarion as general and continuing collateral security for the Builder Obligations in

accordance with subsections 3.8.3 and 3.8.4. The Builder consents to Tarion taking any steps it

deems necessary to better assure such security interest. If the Security so provided by the Builder

is not expressly described as blanket security, then any financing statement so registered by or on

behalf of Tarion in connection therewith shall specifically confirm that the Security (and any and all

proceeds derived therefrom) are related to the specific project or the specific Homes for which the

Security was originally provided by the Builder.

3.8.6The Builder agrees not to seek injunctive or other relief to prevent Tarion from drawing upon,

using, demanding upon or otherwise realizing upon the Security or assurances provided. In the

event the Builder seeks such relief, this provision may be relied upon by Tarion as a complete

defence or response in order to defeat the seeking of such relief. 

3.8.7The Builder has no right to assert set-off as a basis to prevent Tarion from drawing upon,

using, demanding upon or otherwise realizing upon the Security or assurances provided. Any

claim by the Builder against Tarion shall be asserted as a claim for damages only. 

3.9Use of Tarion Forms 

3.9.1The Warranty Information Sheet referred to in Regulation 892 shall be attached to every

Construction Contract entered into on or after February 1, 2021. 

3.9.2The vendor of a project as applicable shall ensure every agreement of purchase and sale

shall have the appropriate Addendum attached to it in accordance with the requirements set out in

Regulation 892. 

3.9.3The Builder's use of the Warranty Information Sheet shall be subject to the following

requirements and terms of use. Howsoever the builder obtains such forms Builder shall be

responsible for the following requirements and terms of use: 

3.9.3.1The source document shall be in the forms supplied by Tarion on its website - tarion.com. 

3.9.3.2The Builder shall not amend or alter the format, logos or text of the Warranty Information

Sheet. 

3.9.3.3The Warranty Information Sheet is to be retained as a separately identifiable document. 

3.9.3.4The Builder shall not modify or amend the Warranty Information Sheet in any way and shall

not create any derivative works that incorporate or make use of the Warranty Information Sheet in

whole or in part, without the express prior written consent of Tarion. 

3.9.3.5The Builder shall be responsible for any improper changes whatsoever made to the

Warranty Information Sheet before it is attached to the Construction Contract. 

3.9.3.6The Warranty Information Sheet and template may be changed from time to time by

government directive or by Tarion, and Tarion's sole obligation is to advise the Builder is to send

an advisory to the new home building industry and post the new forms on its website. Tarion will

use best efforts to provide at least 90 days prior notice of the introduction of a new template,

recognizing that the time may be less in extraordinary circumstances but in no event (other than in

circumstances beyond Tarion's reasonable control) shall there be less than 30 days prior notice. 
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ARTICLE 4

INDEMNITY
 

4.1Indemnity

4.1.1The Builder shall fully indemnify and save Tarion harmless from and against any losses,

costs, claims, damages and/or liabilities which may arise resulting from or by virtue of: 

4.1.1.1the failure of the Builder to perform or fulfill any of the Builder Obligations; 

4.1.1.2the performance or fulfillment, by Tarion in its sole judgment, of any of the Builder

Obligations; and/or 

4.1.1.3the payment or satisfaction, by Tarion in its sole judgment, in whole or in part of any claim

asserted by any party pursuant to the ONHWP Act in respect of, or otherwise related in any

manner to, any Home which the Builder offered to build, agreed to build or built. 

Provided that the Builder shall have no obligation under this Agreement to indemnify Tarion for

any losses or costs incurred related to matters that are not warranted or compensable by the

Builder  under the ONHWP Act, but this exclusion does not affect Tarion's subrogation rights, or

rights under an assignment of any cause of action from another person. 

(all of the foregoing collectively, the "Indemnified Amounts"). 

4.2Continuing Indemnity 

4.2.1The indemnity herein shall be a continuing indemnity for the payment of all Indemnified

Amounts and shall apply to and secure any ultimate balance thereof due or remaining unpaid to

Tarion. The indemnity herein shall not be considered as wholly or partially satisfied by the

intermediate payment or satisfaction at any time of all or any part of the Indemnified Amounts. All

payments received by Tarion from the Builder or any other person in respect of the Indemnified

Amounts shall be applied as payments in gross without any right on the part of the Builder to claim

the benefit of any such payments until payment in full of all Indemnified Amounts. 

4.3Reinstatement 

4.3.1The indemnity herein shall be reinstated if at any time any payment of any Indemnified

Amounts is rescinded or must otherwise be returned by Tarion upon any Insolvency Proceeding of

or affecting the Builder or for any other reason whatsoever, all as though such payment had not

been made. Tarion may concede or compromise any claim that such payment ought to be

rescinded or otherwise returned, without discharging, diminishing or in any way affecting the

liability of the Builder hereunder or the effect of this Section. 
 

ARTICLE 5

ENFORCEMENT
 

5.1Demand

5.1.1Upon the occurrence and during the continuance of a breach of this Agreement, the Builder

shall, on demand being made by Tarion, forthwith pay to Tarion, or perform or cause the  

5.1.2performance of all Builder Obligations for which such demand was made. All Indemnified

Amounts shall be payable by the Builder to Tarion, forthwith upon demand being made by Tarion.

5.2Right to Immediate Payment or Performance 
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5.2.1Tarion shall not be bound to make any demand on or to seek or exhaust its recourse against

the Builder or any other person or to realize on any Security or assurances held by Tarion in

respect of the Indemnified Amounts before being entitled to demand payment from or performance

by the Builder and enforce its rights under this Agreement and the Builder hereby renounces all

benefits of discussion and division. 

5.3Tarion's Statement 

5.3.1A statement in writing of Tarion as to the amount of the Builder Obligations, the Indemnified

Amounts, and all other amounts payable hereunder shall be binding upon the Builder and

conclusive against it in the absence of manifest error. 
 

ARTICLE 6

APPROPRIATION AND SET-OFF
 

6.1Appropriation by Tarion

6.1.1Tarion shall be at liberty to appropriate or to refrain from appropriating any payment made by,

or monies received by Tarion from, the Builder or others to any portion of the Indemnified Amounts

and from time to time to revoke or alter any such appropriation, all as Tarion may from time to time

in its sole and sole and absolute discretion determine but excluding for greater certainty the HCRA

Licensee fees if collected by Tarion. 

6.2Set-Off by Tarion 

6.2.1Tarion may, at any time and from time to time, upon prior notice where practicable set off,

appropriate and apply: 

6.2.1.1any and all Security or monies furnished by the Builder and held by Tarion in any capacity,

general or special, matured or unmatured, and/or 

6.2.1.2any indebtedness or liability of Tarion to the Builder, matured or unmatured, 

against and on account of the Builder's liability hereunder in such order of application as Tarion

may from time to time elect in its sole and absolute discretion. If the amounts being set-off are not

payable in the same currency, Tarion may convert either amount into the other currency on the

day as of which that set-off is being effected, or if that day is not a business day then on the

business day preceding the day as of which that set-off is being effected.

6.3No Set-Off by Builder 

6.3.1All amounts payable by the Builder under this Agreement shall be paid without set-off or

counterclaim and without any deduction or withholding whatsoever unless and to the extent that

the Builder shall be prohibited by law from doing so, in which case the Builder shall pay to Tarion

such additional amount as shall be necessary to ensure that Tarion receives the full amount it

would have received if no such deduction or withholding had been made. 
 

ARTICLE 7

PROTECTION OF TARION
 

7.1Defects in Creation of Builder Obligations do Not Undermine the Indemnity

7.1.1Tarion shall not be concerned to see or required to enquire into the capacity and powers of

the Builder or, as applicable, its directors, officers, partners, employees, or agents acting or
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purporting to act on its behalf. All obligations, liabilities and indebtedness purporting to be incurred

by the Builder in favour of Tarion shall be deemed to form part of the Builder Obligations and/or

Indemnified Amounts even though the Builder may not be a legal entity or the incurring of such

obligations, liabilities or indebtedness was irregularly, defectively or informally effected or in

excess of the capacity or powers of the Builder or its directors, officers, partners, employees or

agents and notwithstanding that Tarion has specific notice of the capacity and powers of the

Builder or its directors, officers, partners, employees or agents. 

7.2Liability of the Builder is Absolute 

7.2.1The liability of the Builder hereunder shall be absolute and unconditional and shall not be

discharged, diminished or in any way affected by: 

7.2.1.1any amalgamation, merger, consolidation, or reorganization of the Builder; 

7.2.1.2any change in the name, business, objects, capital structure, ownership, constating

documents, by-laws, resolutions, licensing status or licence number of the Builder, including

without limitation any transaction (whether by way of transfer, sale or otherwise) whereby all or

any part of the undertaking, property and assets of the Builder becomes the property of any other

person; 

7.2.1.3if applicable, any change in the membership of the Builder due to the removal or

introduction of one or more partners; 

7.2.1.4any Insolvency Proceeding of or affecting the Builder or any other person and any court

orders made or action taken by the Builder or any other person under or in connection with those

Insolvency Proceeding; 

7.2.1.5any defence, counterclaim or right of set-off available to the Builder; 

7.2.1.6by Tarion's actions or omissions, including: non-compliance with any of its agreements,

with requirements of the ONHWP Act, or failure to give notice; and/or 

7.2.1.7any other circumstance which might otherwise constitute in whole or in part a defence

available to, or a discharge of, the Builder or any other person in respect of the Indemnified

Amounts (otherwise than by reason of the payment of those Indemnified Amounts to Tarion). 

7.3Dealings by Tarion do Not Change the Indemnity 

7.3.1Tarion may from time to time in its sole and absolute discretion without discharging,

diminishing or in any way affecting the liability of the Builder hereunder: 

7.3.1.1make or continue to make any accommodation available to the Builder constituting or

relating to the Builder Obligations or the Indemnified Amounts; 

7.3.1.2permit any increase or decrease, however significant, of the Builder Obligations or

otherwise supplement, amend, restate or substitute, in whole or in part, however significant, the

Builder Obligations or any other agreement relating to any of the foregoing or, in whole or in part,

terminate the availability of any agreement relating to, or demand repayment of any Builder

Obligations; enforce or take action under or abstain from enforcing or taking action under the

ONHWP Act, this Agreement or any other agreement; 

7.3.1.3receive, give up, subordinate, release or discharge any Security; supplement, amend,

restate, substitute, renew, abstain from renewing, perfect or abstain from perfecting or maintaining

the perfection of any Security; enforce, take action under or realize in any manner or abstain from

enforcing, taking action under or realizing any Security; deal with or abstain from dealing with all or

37



any part of the undertaking, property and assets covered by any Security or allow or abstain from

allowing the Builder or other persons to deal with all or any part of such undertaking, property and

assets;

7.3.1.4renew all or any part of the Builder Obligations or grant extensions of time or any other

indulgences to the Builder or to any other person liable directly or as surety for all or any part of

the Builder Obligations; 

7.3.1.5accept or make any compositions or arrangements with or release, discharge or otherwise

deal with or abstain from dealing with the Builder or any other person liable directly or as surety for

all or any part of the Builder Obligations; 

7.3.1.6in whole or in part prove or abstain from proving a claim of Tarion in any Insolvency

Proceeding of or affecting the Builder; and 

7.3.1.7agree with the Builder or any other person liable directly or as surety for all or any part of

the Builder Obligations and/or Indemnified Amounts to do anything described in this Section 7.3; 

whether or not any of the matters described in this Section 7.3 occur alone or in connection with

one or more other such matters. 

7.3.2No loss of or in respect of any Security or additional covenant relating to the Builder

Obligations, the Indemnified Amounts, or any part thereof, whether occasioned through the fault of

Tarion or otherwise, shall discharge, diminish or in any way affect the liability of the Builder

hereunder. Neither Tarion nor any of its directors, officers, employees or agents, or any receiver or

receiver-manager appointed by it or by a court, shall have any liability, whether in tort, contract or

otherwise, for any neglect or any act taken or omitted to be taken by Tarion or by any of such

other persons (other than its own negligence or willful misconduct) in connection with the Builder

Obligations and/or Indemnified Amounts or any part thereof, or any Security or other covenant

relating to the Builder Obligations or any part thereof including without limitation any of the matters

described above in this Section 7.3.  

7.4No Waiver 

7.4.1No delay on the part of Tarion in the exercise of any right, power or remedy hereunder or

otherwise shall operate as a waiver thereof, and no single or partial exercise by Tarion of any

right, power or remedy shall preclude other or further exercise thereof or the exercise of any other

right, power or remedy. No action of Tarion permitted hereunder shall in any way impair or affect

its rights, powers or remedies under this Agreement. 

7.5No Personal Liability  

The protections against personal liability set out in section 2.10 of the ONHWP Act are

incorporated by reference and apply with necessary modifications to any matters in connection

with this Agreement.  
 

ARTICLE 8

TERM AND TERMINATION
 

8.1Term

8.1.1This Agreement shall be in full force and effect from the Effective Date until all Builder

Obligations have been duly discharged and all Indemnified Amounts have been paid to Tarion.

None of the expiry, suspension or revocation of a licence in respect of the vendor or builder nor
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the refusal, suspension or revocation of a QFE Confirmation or Enrolment Confirmation will affect

the validity or enforceability of the Agreement. 
 

ARTICLE 9

MISCELLANEOUS
 

9.1Payment of Costs and Expenses

9.1.1The Builder shall pay to Tarion on demand all reasonable costs and expenses (on a full

indemnity basis) of Tarion, its officers, employees and agents and any receiver or receiver-

manager appointed by it or by a court in connection with this Agreement, including, without

limitation, in connection with: 

9.1.1.1any actual or proposed amendment or modification hereof or any waiver hereunder and all

instruments supplemental or ancillary thereto; and 

9.1.1.2the defence, establishment, protection or enforcement of any of the rights or remedies of

Tarion under this Agreement including, without limitation, all costs and expenses of establishing

the validity and enforceability of, or of collection of amounts owing under this Agreement; 

and further including, without limitation, all of the reasonable fees, expenses and disbursements of

Tarion's lawyers, on a full indemnity basis, incurred in connection therewith and all sales or value-

added taxes payable by Tarion (whether refundable or not) on all such costs and expenses.

9.2Additional Security 

9.2.1This Agreement shall be in addition to, shall not in any way be prejudiced by, and shall not

prejudice: (i) any other Security now or hereafter held by Tarion; and (ii) the endorsement by the

Builder of any notes or other documents, and Tarion's rights under this Agreement shall not be

merged in any such other Security or endorsement. 

9.3Entire Agreement 

9.3.1This Agreement cancels and supersedes any prior understandings and agreements between

the parties hereto with respect thereto. There are no representations, warranties, terms,

conditions, undertakings or collateral agreements, express, implied or statutory, between Tarion

and the Builder with respect to the subject matter hereof except as expressly set forth herein and

in the legislation, agreements and other documents that set out the Builder Obligations. 

9.4Successors and Assigns 

9.4.1This Agreement shall be binding on the Builder and its successors and shall enure to the

benefit of Tarion and its successors and assigns. This Agreement may  be assignable by Tarion

but the Builder may assert as against a successor or assign any set-off, counter-claim or equities

between the Builder and Tarion, and any claim or defence that the Builder has against Tarion. The

Builder may not assign its obligations under this Agreement. 

9.5Notices 

9.5.1All notices and other communications under this Agreement are to be in writing; are to be

delivered by hand, by courier, registered mail or email; will be deemed to have been received on

the business day following the date of delivery; and are to be addressed to the party at the

address as set forth on the title page of this Agreement. Each party may establish a new address

including email address from time to time by written notice to the other given in accordance with

this Section, provided however, that no such change of address will be effective until written notice
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thereof is actually received by the party to whom such change of address is sent. 

9.5.2The Builder hereby consents and reaffirms its agreement to receive and accept service of all

Notices of Proposal of conditions of Qualification for Enrolment, and all Notices of Proposal of

conditions of Enrolment that are issued by Tarion pursuant to section 10.6 of the ONHWP Act, in

an electronic document format via BuilderLink? or any successor portal maintained by Tarion 

9.6Further Assurances 

9.6.1The Builder must at its own expense from time to time do, execute and deliver, or cause to be

done, executed and delivered, all such financing statements, further assignments, documents,

acts, matters and things as may be reasonably requested by Tarion for the purpose of giving effect

to this Agreement or for the purpose of establishing compliance with the representations,

warranties and covenants herein contained. 

9.7Electronic Signing and Delivery 

9.7.1This document may be executed by any of the parties in an electronic format, by way of an

electronic signature in accordance with the provisions of the Electronic Commerce Act, 2000, S.O.

2000, as amended, including an electronic signature manifested or undertaken by or through

DocuSign, E-Sign or other electronic signing platform or application, on the express understanding

and agreement that: (a) as and when this document is so executed by way of an electronic

signature, it shall thereupon be deemed to be valid, binding and enforceable upon the party or

parties so executing the document electronically; and (b) if and when any of the parties execute

this document by or through an electronic signing format or application, then such party or parties

shall be obliged to forthwith provide the other party or parties with a certificate of completion

produced or issued by the signing platform or application or any similar certificate issued by other

secure electronic platform or application which confirms, verifies and/or validates the electronic

signature of the party or parties so executing this document electronically.

9.7.2A photocopy or a scanned and e-mail copy of this executed document may be relied upon

(and correspondingly enforced) to the same extent as if it were an original hard copy executed

version. 

9.8Electronic Delivery 

9.8.1Delivery of the executed Agreement by electronic medium shall be as effective as delivery of

a manually executed copy of this Agreement.  
 

ARTICLE 10

UNDERSTANDING OF OBLIGATIONS
 

10.1Independent Legal Advice 

10.1.1The Builder acknowledges having received independent legal advice with respect to this

Agreement or having expressly chosen not to do so. 

10.2Review of Materials 

10.2.1The Builder acknowledges and confirms that the Builder and its legal counsel have been

given an opportunity by Tarion to review the ONHWP Act and the Registrar Bulletins issued by

Tarion to the date hereof (as well as any agreement(s) between the Builder and Tarion in

existence as of the date hereof). 

10.3Review and Understand the Agreement 
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10.3.1The Builder acknowledges and confirms having read and understood the terms and

provisions hereof before having executed this Agreement. 

10.4Tarion Bound 

10.4.1Tarion is bound by the terms of this Agreement as of the Effective Date provided there have

been no changes to the form and content of this Agreement as evidenced by Tarion's execution

below. 
 

TARION WARRANTY CORPORATION

Per:      "Peter Balasubramanian" (signed) 

Name:   Peter Balasubramanian 

Title:      President and Chief Executive Officer
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This is Exhibit “B” referred to in the 

Affidavit of Kevin Brodie 

sworn remotely by Kevin Brodie at the 

Town of Aurora, in the Regional 

Municipality of York, in the  

Province of Ontario, before me 

at the City of Toronto, in the Province of 

Ontario, on August 31, 2023  

in accordance with O. Reg. 431/20, 

Administering Oath or Declaration 

Remotely 

 

 

_________________________________ 
Commissioner for Taking Affidavits (or as may be) 

 

JONATHAN SILVER 
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RECITALS:
 
A.Tarion is a private, not-for-profit corporation designated by regulation to administer the Ontario
New Home Warranties Plan Act.

B.The Vendor proposes to offer to sell, agree to sell or sell one or more new homes. 

C.The Vendor acknowledges that in order to offer to sell, agree to sell or sell new homes the

Vendor must: be licensed under the New Home Construction Licensing Act, 2017; and must

ensure that any such homes are qualified to be enrolled and/or enrolled  in the Ontario New Home

Warranties and Protection Plan.  

D.This Agreement sets out requirements in addition to regulatory conditions and provisions that

govern the qualification for enrolment or enrolment for applicable homes. 

NOW THEREFORE in consideration of the sum of $1.00 and for other good and valuable

consideration (the receipt and sufficiency of which are hereby acknowledged), the Vendor agrees

with Tarion as follows: 
 

ARTICLE 1

INTERPRETATION 
 

1.1Recitals

1.1.1The recitals to this Agreement form part of the Agreement and are incorporated by reference

herein. 

1.2Definitions 

1.2.1Any term used in this Agreement that is defined in the ONHWP Act or its regulations, and that

is not otherwise defined in this Agreement, has the meaning given to the term in the ONHWP Act

or its regulations. 

1.2.2In this Agreement: 

1.2.2.1"builder agreement" means a builder agreement as defined in Ontario Regulation 637/20

under the ONHWP Act (Builder Agreements and Vendor Agreements); 

1.2.2.2"Construction Contract" means a contract between a builder and an owner, under which

the builder undertakes the construction of a new home that is subject to the ONHWP Act; 

1.2.2.3"Effective Date" means the date first written above; 

1.2.2.4"Enrolment Confirmation" means an enrolment of a home in the Plan as provided for

under subsection 10.3(8) of the ONHWP Act; 

1.2.2.5"Homes" any and all "homes" for which the Vendor is a "vendor" (including homes it offers

to sell or agrees to sell) from and after the Effective Date until the Vendor Obligations are

exhausted as referenced in  Section 8.1;  

1.2.2.6"Indemnified Amounts" means the amounts to be paid by the Vendor under Section 4.1; 

1.2.2.7"Insolvency Proceeding" means any receivership, insolvency, proposal, bankruptcy,

compromise, arrangement, reorganization, winding-up, dissolution or other similar proceeding,

whether or not judicial in nature; 

1.2.2.8"Material Change" means a significant proposed, imminent, or implemented change in the

business, operations, personnel, assets, liabilities or affairs of the Vendor including: 

(a)a significant change in matters relating to sales or transfers, construction financing or the
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prospects for completion of construction and sales or transfers of the Homes, 

(b)a significant change in information about the proposed construction plans in relation to the

Homes, 

(c)a significant change in information concerning the servicing of warranties or protections for the

Homes, and 

(d)the commencement of an Insolvency Proceeding or receipt of knowledge of an imminent

Insolvency Proceeding. 

1.2.2.9"NHCL Act" means the New Home Construction Licensing Act, 2017 and regulations

thereunder, as amended from time to time; 

1.2.2.10"ONHWP Act" means the Ontario New Home Warranties Plan Act and regulations

thereunder, as amended from time to time; 

1.2.2.11"QFE Confirmation" means a written confirmation by Tarion under subsection 10.3(7) of

the ONHWP Act that a home qualifies for enrolment in the Plan; 

1.2.2.12"Security" has the meaning given to it in Section 3.8.1;

1.2.2.13"Specified Terms and Conditions" means those terms, conditions and provisions

referred to in Section 3.5.1; 

1.2.2.14"Vendor" means the Vendor noted on the title page of this Agreement, including any

successors and assigns, whether or not licensed under the NHCL Act; 

1.2.2.15"Vendor Obligations" means the Vendor's vendor obligations as defined in Ontario

Regulation 637/20 under the ONHWP Act and includes, for greater certainty, all obligations,

liabilities and indebtedness of a vendor to Tarion under the ONHWP Act, under an agreement with

Tarion (including this Vendor Agreement), under Specified Terms and Conditions, a Registrar

Bulletin or Registrar Directive or otherwise, including without being limited to, obligations, liabilities

and indebtedness for: 

1.2.2.15.1all payments made by Tarion in respect of a claim or potential claim, 

1.2.2.15.2the value of services provided by Tarion in respect of a claim or potential claim, 

1.2.2.15.3costs incurred by Tarion relating to a claim or potential claim, including legal fees, expert

fees and other consultant fees on a full indemnity basis, 

1.2.2.15.4damages suffered by Tarion in respect of a claim or potential claim, 

1.2.2.15.5all costs incurred by Tarion in enforcing the obligations, liabilities and indebtedness of a

vendor to Tarion, and 

1.2.2.15.6applicable administration fees, penalties, taxes and interest on the above. 

1.2.3In this Agreement, unless the contrary intention appears, a reference to: 

1.2.3.1"this Agreement", "hereto", "herein", "hereof", "hereby", "hereunder" and any similar

expressions refer to this Vendor Agreement as it may be supplemented, amended or restated from

time to time, and not to any particular Article, section or other portion hereof; 

1.2.3.2an "amendment" includes an amendment, supplement, novation, re-enactment,

replacement, restatement or variation and "amend" will be construed accordingly; 

1.2.3.3any person includes its successors and assigns, replacements, transferees and substitutes

from time to time; and 

1.2.3.4any document includes (without prejudice to any prohibition on amendments) all

amendments (however fundamental) to that document, including any amendment providing for
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any increase (however great) in the amount or the provision of any facility. 

1.3Headings 

1.3.1  The inclusion of headings in this Agreement is for convenience of reference only and shall

not affect the construction or interpretation hereof. 

1.4References to Articles and Sections 

1.4.1Whenever in this Agreement a particular Article, section or other portion thereof is referred to,

such reference pertains to the particular Article, section or portion thereof contained herein, unless

otherwise indicated. 

1.5References to Agreements and Enactments 

1.5.1Except as otherwise specifically provided: 

1.5.1.1reference in this Agreement to any contract, agreement or any other document shall be

deemed to include (i) reference to the same as supplemented, amended or restated from time to

time and (ii) reference to any contract, agreement or any other document which substitutes, in

whole or in part, for the same from time to time; and 

1.5.1.2reference in this Agreement to any enactment, including, without limitation, any statute, law,

by-law, regulation, rule, ordinance or order, shall be deemed to include reference to such

enactment as re-enacted or amended from time to time and to any enactment in substitution

therefor. 

1.6Currency 

1.6.1Except where otherwise expressly provided, all amounts in this Agreement are stated and

shall be paid in Canadian currency. 

1.7Gender and Number 

1.7.1In this Agreement, unless the context otherwise requires, words importing the singular

include the plural and vice versa and words importing gender include all genders. 

1.8Invalidity of Provisions 

1.8.1Each of the provisions contained in this Agreement is distinct and severable and a

declaration of invalidity or unenforceability of any provision or part thereof by a court of competent

jurisdiction shall not affect the validity or enforceability of any other provision or part hereof. To the

extent permitted by applicable law, the parties waive any provision of law which renders any

provision of this Agreement invalid or unenforceable in any respect. 

1.9No Conditions Precedent 

1.9.1This Agreement is effective on the Effective Date. 

1.10Amendment, Waiver 

1.10.1No amendment or waiver of this Agreement shall be binding unless executed in writing by

the party to be bound thereby. No waiver of any provision of this Agreement shall constitute a

waiver of any other provision nor shall any waiver of any provision of this Agreement constitute a

continuing waiver unless otherwise expressly provided. 

1.11Governing Law, Attornment 

1.11.1This Agreement shall be governed by and construed in accordance with the laws of the

Province of Ontario and the laws of Canada applicable therein and the Vendor hereby irrevocably

attorns to the non-exclusive jurisdiction of the courts of Ontario. 
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ARTICLE 2

REPRESENTATIONS AND WARRANTIES
 

2.1Representations and Warranties

2.1.1The Vendor represents and warrants to Tarion as follows: 

2.1.1.1the Vendor has authority to enter into this Agreement; 

2.1.1.2if the Vendor is other than a natural person, it has been duly formed and is existing and

correspondingly licensed or otherwise authorized to carry on business under the laws of the

Province of Ontario.  

2.1.1.3this Agreement has been duly executed and delivered by and on behalf of the Vendor; 

2.1.1.4this Agreement constitutes a legal, valid and binding obligation of the Vendor, enforceable

against it in accordance with its terms subject however to the application of general equitable

principles and/or any discretionary remedies and equitable relief that may be invoked by a court of

competent jurisdiction, and also subject to bankruptcy, insolvency, reorganization, arrangement,

winding-up, moratorium and other similar laws of general application which may limit the

enforcement of creditors' rights generally; 

2.1.1.5the entering into of this Agreement and the performance by the Vendor of its obligations

hereunder does not and will not contravene, breach or result in any default under the constating

documents or other organizational documents of the Vendor or any applicable law; 

2.1.1.6no authorization, consent or approval of, or filing with or notice to, any person or official

body is required in connection with the execution and delivery of this Agreement by the Vendor or

the performance of this Agreement by the Vendor; 

2.1.1.7except as disclosed in writing to Tarion, there is no court, administrative, regulatory or

similar action (whether civil, quasi-criminal, or criminal), arbitration or other dispute settlement

procedure, investigation or inquiry, or any similar matter or action against or involving the Vendor,

whether in progress or threatened, which, if determined adversely to the Vendor, would materially

adversely affect its ability to perform any of the provisions of this Agreement; 

2.1.1.8the Vendor holds all licences, permits and government approvals needed in order to sell the

Homes; and 

2.1.1.9the Vendor has not omitted to disclose anything that could have a material adverse impact

upon the risk assessment associated with the QFE Confirmation or Enrolment Confirmation. 

2.2Survival of Representations and Warranties 

The representations and warranties of the Vendor set forth in Section 2.1 may be relied upon by

Tarion, and shall continue in full force and effect, so long as any Vendor Obligations remain

outstanding. 
 

ARTICLE 3

AGREEMENTS OF VENDOR
 

3.1Vendor to Preserve Status

3.1.1The Vendor acknowledges, consents and agrees: 

3.1.1.1if it is an entity other than a natural person that it shall at all times maintain and preserve its

existence as such entity; and 
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3.1.1.2if it is an entity other than a natural person, that it shall not change its name or change the

jurisdiction of its chief executive office or principal place of business (as such terms are used in the

PPSA from time to time) without written notice to Tarion at least fifteen (15) days prior to such

change. 

3.2Vendor to Furnish Information to Tarion 

3.2.1The Vendor represents and warrants that the information set forth in its application(s) for QFE

or Enrolment, and in other documents furnished by the Vendor or its representatives to Tarion in

connection with such application or otherwise, is true and correct in all material respects and does

not omit to communicate any fact, circumstance or information that could reasonably affect

Tarion's assessment and determination of the QFE or Enrolment, the ability of the Vendor to fulfill

its obligations under this Agreement and the ONHWP Act, or the risk assessment undertaken (or

to be undertaken) in connection with the granting of the QFE or Enrolment. 

3.2.2The Vendor shall, upon request of Tarion and at the expense of the Vendor, within such time

as Tarion specifies, furnish Tarion with the following information and/or documentation, and Tarion

shall safeguard said documentation and/or information in accordance with Tarion's  Access to

Information and Privacy Policy: 

3.2.2.1financial information or documents, including without limitation: financial statements,

statements of net worth, bank statements, driver's licenses, birth certificates, articles of

incorporation, corporate bylaws, other constating and organizational documents, sample

signatures, and such other financial information or documents including electronic records as

Tarion may reasonably require for the purpose of processing the QFE or Enrolment. 

3.2.2.2copies of purchase agreements, construction contracts, insurance contracts, budgets,

workplans, business plans, project schedules, construction reports, or any other records

(electronic or otherwise) relating to the Homes. 

3.2.2.3information and documents, including updates and supplements to that referred to above,

for the purpose of reviewing the status of the QFE or Enrolment, and consideration of risk for

Tarion and the guarantee fund provided for under the ONHWP Act in respect of the Homes. 

3.2.2.4any other information or documents Tarion may reasonably require from time to time,

including updates and supplements to any information previously provided to Tarion. 

3.2.3The Vendor shall provide Tarion with information satisfactory to Tarion that the Vendor and

the builder (if the builder is not the Vendor) and any other interested persons are qualified and

suited for the work they will do in connection with the Homes having regard to prior conduct,

including history of claims made, claims resolved, claims paid by Tarion, chargeable conciliations

and after-sales service. 

3.2.4The Vendor shall, upon request of Tarion, at any time or times provide a written update

confirming the identity of interested persons, principals, officers, directors, employees, persons

providing financial contribution and persons providing guarantees of the Vendor's obligations and

promptly advise Tarion when any of those persons who are significant to the Vendor's operations

are no longer employed or associated with the Vendor or builder. 

3.2.5The Vendor shall make representatives of the Vendor available to Tarion for interviews during

normal business hours, and provide reasonable access to information, documents, things, books,

records (including electronic records), plans and other materials, for the purpose of confirming
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matters relating to the Vendor Obligations. 

3.2.6The Vendor shall, from time to time, at the Vendor's expense, furnish to Tarion any

information, documents, things, and records relating to the eligibility of the Homes for warranty

coverage, work done or other steps taken to resolve warranted claims and otherwise the status of

warranty coverage of the Homes and authorizes Tarion to share such information with: 

3.2.6.1The purchasers of such Homes who have entered into a purchase agreement with the

Vendor. 

3.2.6.2The owners of such Homes who have entered into a Construction Contract with the

Vendor. 

3.2.6.3The owners of such Homes to whom the Vendor has transferred title to the Home. 

3.2.7The Vendor shall permit representatives of Tarion to inspect a Home that is the subject of an

application for QFE or Enrolment at any time after a builder has commenced construction. 

3.3Change in Circumstance 

3.3.1The Vendor shall, on request, advise Tarion of any incident involving the Vendor that involves

fraud or misappropriation of funds. 

3.3.2The Vendor shall provide prompt written notice to Tarion if there is a Material Change. 

3.3.3The Vendor shall provide prompt written notice to Tarion of any proposal: (i) to reorganize,

amalgamate, merge, consolidate or otherwise enter into any form of business combination with

any person; and/or (ii) to liquidate, dissolve or wind up or take any steps or proceedings in

connection therewith. 

3.4Consent and Authorization Regarding Credit Checks 

3.4.1The Vendor hereby authorizes and consents to Tarion procuring and utilizing, from time to

time, credit information in respect of the Vendor, its affiliates and guarantors. 

3.5Conditions; Specified Terms and Conditions 

3.5.1If Tarion's notice of proposal to approve a QFE Confirmation or Enrolment Confirmation

includes from time to time any terms, conditions or provisions with which the Vendor must comply

("Specified Terms and Conditions") then, unless the Specified Terms of Conditions are

successfully appealed under section 10.6 of the ONHWP Act  the Vendor acknowledges and

agrees that the Specified Terms and Conditions are incorporated by reference herein and are

binding as if set out in full in this Agreement. 

3.5.2  The Vendor agrees to duly and diligently perform and/or comply with the Specified Terms

and Conditions.  

3.5.3The Vendor agrees to use reasonable commercial efforts to satisfy any conditions set out in a

QFE Confirmation and included pursuant to paragraphs 10.3(5)(b) and 10.3(6)(b) of the ONHWP

Act. 

3.6Due Performance of Obligations 

3.6.1The Vendor shall duly and diligently perform: 

3.6.1.1all of the Vendor Obligations, 

3.6.1.2its obligations to purchasers and owners under purchase agreements or Construction

Contracts for the Homes, 

3.6.1.3Its obligations under any construction contract with a builder of new homes 

3.6.1.4its obligations to purchasers and owners under the ONHWP Act and NHCL Act, including
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obligations to attach an Addendum (see Regulation 165/08) (the "Addendum") and Warranty

Information Sheet or other required supplement to purchase agreements, conduct proper pre-

delivery inspections, address deposit monies, address matters of delay and delay compensation,

and service and attend to statutory warranties and protections in accordance with applicable law

and relevant contractual provisions,  

3.6.1.5all obligations under the NHCL Act, Condominium Act and Building Code Act, and all

regulations under those Acts, insofar as such obligations relate in any way to Tarion, and 

3.6.1.6all obligations under other applicable law insofar as such obligations relate in any way to

Tarion. 

3.6.2Following a risk-based inspection by Tarion of a Home, Tarion may issue to the Vendor a list

of deficiencies in the construction of a Home that must be resolved to bring the Home into

compliance with the ONHWP Act. The Vendor upon receipt shall resolve the deficiencies

according to its obligations under the ONHWP Act within a reasonable period of time, failing which

the unresolved items will be treated as warranty claims and any rights to challenge the

assessment of the deficiencies as determined by Tarion (e.g. Builder Arbitration Forum) and

possible sanctions for the Vendor (e.g. chargeable conciliation) will apply.  

3.6.3The Vendor shall comply with all conditions applicable to the Homes including the

requirement that the Vendor or builder, as the case may be, 

3.6.3.1shall not commence to construct Homes in excess of the maximum number permitted to be

constructed, 

3.6.3.2shall not commence to construct homes of any class for which the construction is restricted, 

3.6.3.3shall replace one form of Security previously provided to Tarion with another, as required,

3.6.3.4shall provide Security to Tarion in addition to that already provided, in the amount and in

the form determined by Tarion, and 

3.6.3.5shall promptly fulfil any term and condition imposed upon the Vendor by Tarion in

connection with the release by Tarion of the whole or any part of any Security provided to Tarion

by the Vendor. 

3.6.4If the Vendor does not build homes in the ordinary course of the Vendor's business and/or is

not a licensed builder then the Vendor shall; 

3.6.4.1at all times during the construction of any Homes maintain in full force and effect an

agreement or agreements with a builder duly licensed under the NHCL Act that: (a) does build

homes in the ordinary course of its business, (b) is qualified to build the Homes, and (c) has

entered into a builder agreement with Tarion. 

3.6.4.2provide Tarion with a true copy of such agreement or agreements between the Vendor and

builder when applying for QFE or Enrolment under the ONHWP Act, and shall forthwith advise and

provide appropriate replacement agreement(s) to Tarion should such agreement be terminated,

modified or replaced with a similar agreement with another licensed builder. The agreement(s)

shall provide for the builder to complete the Homes, and to perform the work required to meet the

warranty and protection obligations of the Vendor under the ONHWP Act. 

3.6.4.3furnish to Tarion such information about the builder and its interested persons as Tarion

determines is relevant to the application. 

3.6.5The Vendor agrees to have the appropriate persons who are associated persons of the
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Vendor complete written or oral interviews, tests or exams with respect to any matters that are

relevant to the Homes and the sale, transfer, construction, financing, completion and after- sales

service of the Homes. 

3.6.6The Vendor shall, on request, furnish to Tarion proof that it has complied with its obligation to

attach an Addendum to purchase agreements, attach Warranty Information Sheet to purchase

agreements and to collect and furnish Tarion with owner contact information all  in accordance

with  Ontario Regulation 892  

3.6.7The Vendor shall preserve all assignable rights and claims that the Vendor may have against

manufacturers, suppliers, vendors, builders, contractors, sub-contractors and others in respect of

any breach of warranty or other defect in respect of the Homes, and shall, forthwith upon the

request of Tarion, assign and transfer all such rights and claims to and in favour of Tarion, or as it

may direct, and shall execute and deliver such assignments and other instruments and do such

acts and things as Tarion may reasonably require in order to enable Tarion or its designate to

prosecute and enforce such rights and claims as fully and effectually as the same could be

prosecuted and enforced by the Vendor subject however to the overriding provisions of any

assignment of such rights, claims and/or interests involving any manufacturers, suppliers, builders,

contractors and/or sub-contractors heretofore or hereafter made by the Vendor to and in favour of

the lender(s) providing construction financing for the Homes, and which assignment to the

construction lender(s) shall take priority over any such assignment by the Vendor to and in favour

of Tarion, regardless of when same have been respectively created [and Tarion shall

correspondingly execute a financing change statement under the PPSA to evidence and confirm

said postponement and subordination to and in favour of the construction lender(s)], and following

any such assignment to the construction lender Tarion shall not pursue nor enforce any rights

and/or claims under or pursuant to any such assignment so granted by the Vendor to Tarion

whatsoever. 

3.6.8The Vendor shall co-operate with Tarion in connection with requests for sales status reports,

requests for construction status, and inspections under the ONHWP Act. The Vendor shall upon

request pay all such fees as are permitted under the ONHWP Act and communicated in writing to

the Vendor in any manner, including in a Registrar Bulletin or other advisory. 

3.6.9The Vendor shall pay to Tarion an administration fee equivalent to fifteen per cent (15%) (or

such other per cent as may be stipulated from time to time by regulation under the ONHWP Act) of

each amount paid out by Tarion to any purchaser(s), homeowner(s) or third party

contractor(s)/consultant(s) in respect of the Vendor Obligations. 

3.6.10The Vendor shall pay to Tarion interest on any amounts owed to Tarion by the Vendor, due

to any non-compliance with the Vendor Obligations, which interest shall accrue at the rate of 1.5

per cent (1.5%) per month, calculated daily (or such other interest rate as may be stipulated from

time to time by regulation under the ONHWP Act). The Vendor shall make the interest payment

referenced above on the first day of each month following the date of default in repaying the

amounts owed until the amounts owed are repaid in full.

3.6.11The Vendor covenants and agrees that it shall not advertise or publish a QFE Confirmation

or Enrolment Confirmation that the Vendor does not have (or that does not exist). The Vendor

acknowledges and agrees that a breach of this provision shall entitle the Registrar to obtain and
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enforce a court order to enjoin and/or restrain such activities. 

3.6.12The Vendor acknowledges and agrees that any QFE Confirmation or Enrolment

Confirmation given to the Vendor is not assignable or transferable in whole or in part, whether by

way of power of attorney, declaration of trust, sale, assignment, or otherwise. Any amalgamation

or other corporate reorganization that would vest the Vendor's assets in a new or successor entity

by operation of law shall be subject to the prior written consent of Tarion, such consent not to be

unreasonably withheld or delayed. Such consent may require an assumption agreement

acceptable to the parties each acting reasonable. The Vendor shall not state or hold out that a

home has QFE Confirmation or Enrolment Confirmation if it does not. 

3.7Use of Information 

3.7.1The Vendor authorizes Tarion to: (a) report on the Vendor's performance and/or compliance

status relating to homes in respect of which the Vendor acted as Vendor (or that were enrolled by

the Vendor) in any publication whether print, electronic or otherwise; (b) disclose information to the

general public concerning the Vendor's ability to sell homes and carry out any requisite after sales

service and warranty work, where Tarion believes it advisable to do so in furtherance of the

ONHWP Act; and (c) disclose as necessary any information required by law and in particular

required to support the Ontario Builder Directory (or any successor directory) maintained under

NHCL Act.  

 3.7.2The Vendor authorizes Tarion to provide the name and contact information of the Vendor

from time to time, and to anyone desiring to contact the Vendor.

3.7.3The Vendor acknowledges that Tarion will collect, use, disclose and retain information

obtained from the Vendor in accordance with Tarion's Access to Information and Privacy Policy

published on tarion.com. 

3.8Security 

3.8.1The Vendor shall, upon request of Tarion at any time and from time to time, and at the

expense of the Vendor: 

3.8.1.1furnish Tarion with such cash collateral, letters of credit, surety bonds, deposit trust

agreements, guarantees, indemnities, covenants not to encumber, undertakings, declarations,

collateral charges, and/or other security or other assurances as Tarion may require to secure and

assure the performance of the Vendor Obligations, and to address risk for Tarion and the

guarantee fund under the ONHWP Act ('Security'): (a) in respect of the Homes; and (b) in the

aggregate having regard to the obligations owed to Tarion and purchasers and owners in respect

of all homes of the Vendor and its affiliates sold or constructed under the ONHWP Act; and 

3.8.1.2supplement, increase, modify, and/or update the said Security and assurances. 

3.8.2If the results of an examination or interview by Tarion or an inspection by Tarion demonstrate

that the Vendor or builder does not have the necessary skills, qualifications, technical expertise or

experience to sell or transfer and build the Homes that are the subject of the application for QFE

or Enrolment to which this Agreement relates, Tarion may require the Vendor or builder to, 

3.8.2.1post additional Security or assurances with Tarion, or 

3.8.2.2successfully complete a course of study that Tarion specifies. 

3.8.3The Vendor agrees that unless the Security instrument or other written statement from Tarion

states otherwise (e.g. project specific or limited to defined Homes) then any Security provided to
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Tarion by or on behalf of the Vendor shall secure Vendor Obligations of the Vendor in respect of

the: (i) Homes; and (ii) any other homes hereafter sold or constructed by the Vendor unless

specifically released by Tarion in writing. Despite the foregoing, in connection with an Application

for QFE Confirmation in respect of a condominium project, the Security provided in connection

with the condominium project shall be limited to the such condominium project (including both

residential units and common elements) unless the Security instrument provides otherwise.  

3.8.4For clarity, the Vendor agrees that unless the Security instrument or other written statement

from Tarion states otherwise then any Security provided to Tarion by or on behalf of the Vendor

and expressly described as blanket security (as opposed to expressly described as project-

specific security) shall secure the Vendor Obligations of: (i) the Vendor in respect of the Homes;

and (ii) any other associated persons of the Vendor unless and until specifically released by Tarion

in writing.  

3.8.5The Vendor agrees that if the Security is in the form of cash collateral then any monies paid

to Tarion may be held in the name and on account of Tarion as Security according to Section 3.8

and the Vendor hereby assigns, transfers and sets over a security interest in such sums to and in

favour of Tarion as general and continuing collateral security for the Vendor Obligations in

accordance with subsections 3.8.3 and 3.8.4. The Vendor consents to Tarion taking any steps it

deems necessary to better assure such security interest. If the Security so provided by the Vendor

is not expressly described as blanket security, then any financing statement so registered by or on

behalf of Tarion in connection therewith shall specifically confirm that the Security (and any and all

proceeds derived therefrom) are related to the specific project or the specific Homes for which the

Security was originally provided by the Vendor.

3.8.6The Vendor agrees not to seek injunctive or other relief to prevent Tarion from drawing upon,

using, demanding upon or otherwise realizing upon the Security or assurances provided. In the

event the Vendor seeks such relief, this provision may be relied upon by Tarion as a complete

defence or response in order to defeat the seeking of such relief. 

3.8.7The Vendor has no right to assert set-off as a basis to prevent Tarion from drawing upon,

using, demanding upon or otherwise realizing upon the Security or assurances provided. Any

claim by the Vendor against Tarion shall be asserted as a claim for damages only. 

3.9Use of Tarion Forms 

3.9.1The Warranty Information Sheet referred to in Regulation 892 shall be attached to every

agreement of purchase and sale or construction contract with an owner entered into on or after

February 1, 2021. 

3.9.2Every agreement of purchase and sale shall have the appropriate Addendum attached to it in

accordance with the requirements set out in Regulation 892. 

3.9.3The Vendor's use of the Warranty Information Sheet form and Addenda forms shall be

subject to the following requirements and terms of use. Howsoever the vendor obtains such forms

or in the case of the Addenda completes the forms the vendor shall be responsible for the

following requirements and terms of use: 

3.9.3.1The source document shall be in the forms supplied by Tarion on its website - tarion.com. 

3.9.3.2The Vendor shall  not amend or alter the format, logos or text of the Warranty Information

Sheet or Addendum other than, in the case of the Addendum filling in blanks or fields,
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checkmarks, dates, addresses, names or other text or additions contemplated by such blanks or

fields with accurate information. 

3.9.3.3The Warranty Information Sheet and Addendum are each to be retained as separately

identifiable documents. The Addendum shall be attached to and forms part of the agreement of

purchase and sale. For example, the Addendum cannot be split up and provisions shall not be

distributed in other parts of the agreement of purchase and sale. 

3.9.3.4Except as noted in paragraphs 3.9.3.2 and 3.9.3.3 above, the Vendor shall not modify or

amend the Addendum in any way and shall not create any derivative works that incorporate or

make use of the Addendum, in whole or in part, without the express prior written consent of

Tarion. 

3.9.3.5The Vendor shall be responsible for any improper changes whatsoever made to the

Addendum or Warranty Information Sheet and the accuracy and sufficiency of the information

inserted in the Addendum. 

3.9.3.6The Warranty Information Sheet and Addendum templates may be changed from time to

time by governmental directive or by Tarion. Tarion's sole obligation to advise the Vendor is to

send an advisory to the new home building industry and post the new forms on its website. Tarion

will use best efforts to provide at least 90 days prior notice of the introduction of a new template,

recognizing that the time may be less in extraordinary circumstances but in no event (other than in

circumstances beyond Tarion's reasonable control) shall there be less than 30 days prior notice. 
 

ARTICLE 4

INDEMNITY
 

4.1Indemnity

4.1.1The Vendor shall fully indemnify and save Tarion harmless from and against any losses,

costs, claims, damages and/or liabilities which may arise resulting from or by virtue of: 

4.1.1.1the failure of the Vendor to perform or fulfill any of the Vendor Obligations; 

4.1.1.2the performance or fulfillment, by Tarion in its sole judgment, of any of the Vendor

Obligations; and/or 

4.1.1.3the payment or satisfaction, by Tarion in its sole judgment, in whole or in part of any claim

asserted by any party pursuant to the ONHWP Act in respect of, or otherwise related in any

manner to, any Home which the Vendor offered to sell, agreed to sell or sold.  

Provided that the Vendor shall have no obligation under this Agreement to indemnify Tarion for

any losses or costs incurred related to matters that are not warranted or compensable by the

Vendor under the ONHWP Act, but this exclusion does not affect Tarion's subrogation rights, or

rights under an assignment of any cause of action from another person. 

(all of the foregoing collectively, the "Indemnified Amounts"). 

4.2Continuing Indemnity 

4.2.1The indemnity herein shall be a continuing indemnity for the payment of all Indemnified

Amounts and shall apply to and secure any ultimate balance thereof due or remaining unpaid to

Tarion. The indemnity herein shall not be considered as wholly or partially satisfied by the

intermediate payment or satisfaction at any time of all or any part of the Indemnified Amounts. All

payments received by Tarion from the Vendor or any other person in respect of the Indemnified
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Amounts shall be applied as payments in gross without any right on the part of the Vendor to claim

the benefit of any such payments until payment in full of all Indemnified Amounts. 

4.3Reinstatement 

4.3.1The indemnity herein shall be reinstated if at any time any payment of any Indemnified

Amounts is rescinded or must otherwise be returned by Tarion upon any Insolvency Proceeding of

or affecting the Vendor or for any other reason whatsoever, all as though such payment had not

been made. Tarion may concede or compromise any claim that such payment ought to be

rescinded or otherwise returned, without discharging, diminishing or in any way affecting the

liability of the Vendor hereunder or the effect of this Section. 
 

ARTICLE 5

ENFORCEMENT
 

5.1Demand

5.1.1Upon the occurrence and during the continuance of a breach of this Agreement, the Vendor

shall, on demand being made by Tarion, forthwith pay to Tarion or perform or cause the

performance of all Vendor Obligations for which such demand was made. All Indemnified Amounts

shall be payable by the Vendor to Tarion, forthwith upon demand being made by Tarion. 

5.2Right to Immediate Payment or Performance 

5.2.1Tarion shall not be bound to make any demand on or to seek or exhaust its recourse against

the Vendor or any other person or to realize on any Security or assurances held by Tarion in

respect of the Indemnified Amounts before being entitled to demand payment from or performance

by the Vendor and enforce its rights under this Agreement and the Vendor hereby renounces all

benefits of discussion and division. 

5.3Tarion's Statement 

5.3.1A statement in writing of Tarion as to the amount of the Vendor Obligations, the Indemnified

Amounts and all other amounts payable hereunder shall be binding upon the Vendor and

conclusive against it in the absence of manifest error. 
 

ARTICLE 6

APPROPRIATION AND SET-OFF
 

6.1Appropriation by Tarion

6.1.1Tarion shall be at liberty to appropriate or to refrain from appropriating any payment made by,

or monies received by Tarion from, the Vendor or others to any portion of the Indemnified

Amounts and from time to time to revoke or alter any such appropriation, all as Tarion may from

time to time in its sole and sole and absolute discretion determine but excluding for greater

certainty the HCRA Licensee fees if collected by Tarion. 

6.2Set-Off by Tarion 

6.2.1Tarion may, at any time and from time to time, upon prior notice where practicable, set off,

appropriate and apply: 

6.2.1.1any and all Security or monies furnished by the Vendor and held by Tarion in any capacity,

general or special, matured or unmatured, and/or 
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6.2.1.2any indebtedness or liability of Tarion to the Vendor, matured or unmatured, 

against and on account of the Vendor's liability hereunder in such order of application as Tarion

may from time to time elect in its sole and absolute discretion. If the amounts being set-off are not

payable in the same currency, Tarion may convert either amount into the other currency on the

day as of which that set-off is being effected, or if that day is not a business day then on the

business day preceding the day as of which that set-off is being effected. 

6.3No Set-Off by Vendor 

6.3.1All amounts payable by the Vendor under this Agreement shall be paid without set-off or

counterclaim and without any deduction or withholding whatsoever unless and to the extent that

the Vendor shall be prohibited by law from doing so, in which case the Vendor shall pay to Tarion

such additional amount as shall be necessary to ensure that Tarion receives the full amount it

would have received if no such deduction or withholding had been made. 
 

ARTICLE 7

PROTECTION OF TARION
 

7.1Defects in Creation of Vendor Obligations do Not Undermine the Indemnity

7.1.1Tarion shall not be concerned to see or required to enquire into the capacity and powers of

the Vendor or, as applicable, its directors, officers, partners, employees, or agents acting or

purporting to act on its behalf. All obligations, liabilities and indebtedness purporting to be incurred

by the Vendor in favour of Tarion shall be deemed to form part of the Vendor Obligations and/or

Indemnified Amounts even though the Vendor may not be a legal entity or the incurring of such

obligations, liabilities or indebtedness was irregularly, defectively or informally effected or in

excess of the capacity or powers of the Vendor or its directors, officers, partners, employees or

agents and notwithstanding that Tarion has specific notice of the capacity and powers of the

Vendor or its directors, officers, partners, employees or agents. 

7.2Liability of the Vendor is Absolute 

7.2.1The liability of the Vendor hereunder shall be absolute and unconditional and shall not be

discharged, diminished or in any way affected by: 

7.2.1.1any amalgamation, merger, consolidation or reorganization of the Vendor; 

7.2.1.2any change in the name, business, objects, capital structure, ownership, constating

documents, by-laws, resolutions, licensing status or licence number of the Vendor, including

without limitation any transaction (whether by way of transfer, sale or otherwise) whereby all or

any part of the undertaking, property and assets of the Vendor becomes the property of any other

person; 

7.2.1.3if applicable, any change in the membership of the Vendor due to the removal or

introduction of one or more partners; 

7.2.1.4any Insolvency Proceeding of or affecting the Vendor or any other person and any court

orders made or action taken by the Vendor or any other person under or in connection with those

Insolvency Proceeding; 

7.2.1.5any defence, counterclaim or right of set-off available to the Vendor; 

7.2.1.6by Tarion's actions or omissions, including: non-compliance with any of its agreements,

with requirements of the ONHWP Act, or failure to give notice; and/or 
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7.2.1.7any other circumstance which might otherwise constitute in whole or in part a defence

available to, or a discharge of, the Vendor or any other person in respect of the Indemnified

Amounts (otherwise than by reason of the payment of those Indemnified Amounts to Tarion). 

7.3Dealings by Tarion do Not Change the Indemnity 

7.3.1Tarion may from time to time in its sole and absolute discretion without discharging,

diminishing or in any way affecting the liability of the Vendor hereunder: 

7.3.1.1make or continue to make any accommodation available to the Vendor constituting or

relating to the Vendor Obligations or the Indemnified Amounts; 

7.3.1.2permit any increase or decrease, however significant, of the Vendor Obligations or

otherwise supplement, amend, restate or substitute, in whole or in part, however significant, the

Vendor Obligations or any other agreement relating to any of the foregoing or, in whole or in part,

terminate the availability of any agreement relating to, or demand repayment of any Vendor

Obligations; 

7.3.1.3enforce or take action under or abstain from enforcing or taking action under the ONHWP

Act, this Agreement or any other agreement; 

7.3.1.4receive, give up, subordinate, release or discharge any Security; supplement, amend,

restate, substitute, renew, abstain from renewing, perfect or abstain from perfecting or maintaining

the perfection of any Security; enforce, take action under or realize in any manner or abstain from

enforcing, taking action under or realizing any Security; deal with or abstain from dealing with all or

any part of the undertaking, property and assets covered by any Security or allow or abstain from

allowing the Vendor or other persons to deal with all or any part of such undertaking, property and

assets; 

7.3.1.5renew all or any part of the Vendor Obligations or grant extensions of time or any other

indulgences to the Vendor or to any other person liable directly or as surety for all or any part of

the Vendor Obligations; 

7.3.1.6accept or make any compositions or arrangements with or release, discharge or otherwise

deal with or abstain from dealing with the Vendor or any other person liable directly or as surety for

all or any part of the Vendor Obligations; 

7.3.1.7in whole or in part prove or abstain from proving a claim of Tarion in any Insolvency

Proceeding of or affecting the Vendor; and 

7.3.1.8agree with the Vendor or any other person liable directly or as surety for all or any part of

the Vendor Obligations and/or Indemnified Amounts to do anything described in this Section 7.3;

whether or not any of the matters described in this Section 7.3 occur alone or in connection with

one or more other such matters.

7.3.2No loss of or in respect of any Security or additional covenant relating to the Vendor

Obligations, the Indemnified Amounts, or any part thereof, whether occasioned through the fault of

Tarion or otherwise, shall discharge, diminish or in any way affect the liability of the Vendor

hereunder. Neither Tarion nor any of its directors, officers, employees or agents, or any receiver or

receiver-manager appointed by it or by a court, shall have any liability, whether in tort, contract or

otherwise, for any neglect or any act taken or omitted to be taken by Tarion or by any of such

other persons (other than its own   negligence or willful misconduct) in connection with the Vendor

Obligations and/or Indemnified Amounts or any part thereof, or any Security or other covenant
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relating to the Vendor Obligations or any part thereof including without limitation any of the matters

described above in this Section 7.3.  

7.4No Waiver 

7.4.1No delay on the part of Tarion in the exercise of any right, power or remedy hereunder or

otherwise shall operate as a waiver thereof, and no single or partial exercise by Tarion of any

right, power or remedy shall preclude other or further exercise thereof or the exercise of any other

right, power or remedy. No action of Tarion permitted hereunder shall in any way impair or affect

its rights, powers or remedies under this Agreement. 

7.5No Personal Liability  

The protections against personal liability set out in section 2.10 of the ONHWP Act are

incorporated by reference and apply with necessary modifications to any matters in connection

with this Agreement.  
 

ARTICLE 8

TERM AND TERMINATION
 

8.1Term

8.1.1This Agreement shall be in full force and effect from the Effective Date until all Vendor

Obligations have been duly discharged and all Indemnified Amounts have been paid to Tarion.

None of the expiry, suspension or revocation of a licence in respect of the vendor or builder nor

the refusal, suspension or revocation of a QFE Confirmation or Enrolment Confirmation will affect

the validity or enforceability of the Agreement. 
 

ARTICLE 9

MISCELLANEOUS
 

9.1Payment of Costs and Expenses

9.1.1The Vendor shall pay to Tarion on demand all reasonable costs and expenses (on a full

indemnity basis) of Tarion, its officers, employees and agents and any receiver or receiver-

manager appointed by it or by a court in connection with this Agreement, including, without

limitation, in connection with: 

9.1.1.1any actual or proposed amendment or modification hereof or any waiver hereunder and all

instruments supplemental or ancillary thereto; and 

9.1.1.2the defence, establishment, protection or enforcement of any of the rights or remedies of

Tarion under this Agreement including, without limitation, all costs and expenses of establishing

the validity and enforceability of, or of collection of amounts owing under this Agreement;  

and further including, without limitation, all of the reasonable fees, expenses and disbursements of

Tarion's lawyers, on a full indemnity basis, incurred in connection therewith and all sales or value-

added taxes payable by Tarion (whether refundable or not) on all such costs and expenses.

9.2Additional Security 

9.2.1This Agreement shall be in addition to, shall not in any way be prejudiced by, and shall not

prejudice: (i) any other Security now or hereafter held by Tarion; and (ii) the endorsement by the

Vendor of any notes or other documents, and Tarion's rights under this Agreement shall not be
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merged in any such other Security or endorsement. 

9.3Entire Agreement 

9.3.1This Agreement cancels and supersedes any prior understandings and agreements between

the parties hereto with respect thereto. There are no representations, warranties, terms,

conditions, undertakings or collateral agreements, express, implied or statutory, between Tarion

and the Vendor with respect to the subject matter hereof except as expressly set forth herein and

in the legislation, agreements and other documents that set out the Vendor Obligations. 

9.4Successors and Assigns 

9.4.1This Agreement shall be binding on the Vendor and its successors and shall enure to the

benefit of Tarion and its successors and assigns. This Agreement may be assignable by Tarion

but the Vendor may assert as against a successor or assign any set-off, counter-claim or equities

between the Vendor and Tarion, and any claim or defence that the Vendor has against Tarion.

The Vendor may not assign its obligations under this Agreement. 

9.5Notices 

9.5.1All notices and other communications under this Agreement are to be in writing; are to be

delivered by hand, by courier, registered mail or email; will be deemed to have been received on

the business day following the date of delivery; and are to be addressed to the party at the

address as set forth on the title page of this Agreement. Each party may establish a new address

including email address from time to time by written notice to the other given in accordance with

this Section, provided however, that no such change of address will be effective until written notice

thereof is actually received by the party to whom such change of address is sent. 

9.5.2The Vendor hereby consents and reaffirms its agreement to receive and accept service of all

Notices of Proposal of conditions of Qualification for Enrolment, and all Notices of Proposal of

conditions of Enrolment that are issued by Tarion pursuant to section 10.6 of the ONHWP Act, in

an electronic document format via BuilderLink? or any successor portal maintained by Tarion. 

9.6Further Assurances 

9.6.1The Vendor must at its own expense from time to time do, execute and deliver, or cause to

be done, executed and delivered, all such financing statements, further assignments, documents,

acts, matters and things as may be reasonably requested by Tarion for the purpose of giving effect

to this Agreement or for the purpose of establishing compliance with the representations,

warranties and covenants herein contained. 

9.7Electronic Signing and Delivery 

9.7.1This document may be executed by any of the parties in an electronic format, by way of an

electronic signature in accordance with the provisions of the Electronic Commerce Act, 2000, S.O.

2000, as amended, including an electronic signature manifested or undertaken by or through

DocuSign, E-Sign or other electronic signing platform or application, on the express understanding

and agreement that: (a) as and when this document is so executed by way of an electronic

signature, it shall thereupon be deemed to be valid, binding and enforceable upon the party or

parties so executing the document electronically; and (b) if and when any of the parties execute

this document by or through an electronic signing format or application, then such party or parties

shall be obliged to forthwith provide the other party or parties with a certificate of completion

produced or issued by the signing platform or application or any similar certificate issued by other
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secure electronic platform or application which confirms, verifies and/or validates the electronic

signature of the party or parties so executing this document electronically.

9.7.2A photocopy or a scanned and e-mail copy of this executed document may be relied upon

(and correspondingly enforced) to the same extent as if it were an original hard copy executed

version. 

9.8Electronic Delivery 

9.8.1Delivery of the executed Agreement by electronic medium shall be as effective as delivery of

a manually executed copy of this Agreement.  
 

ARTICLE 10

UNDERSTANDING OF OBLIGATIONS 
 

10.1Independent Legal Advice 

10.1.1The Vendor acknowledges having received independent legal advice with respect to this

Agreement or having expressly chosen not to do so. 

10.2Review of Materials 

10.2.1The Vendor acknowledges and confirms that the Vendor and its legal counsel have been

given an opportunity by Tarion to review the ONHWP Act and the Registrar Bulletins issued by

Tarion to the date hereof (as well as any agreement(s) between the Vendor and Tarion in

existence as of the date hereof). 

10.3Review and Understand the Agreement 

10.3.1The Vendor acknowledges and confirms having read and understood the terms and

provisions hereof before having executed this Agreement. 

10.4Tarion Bound 

10.4.1Tarion is bound by the terms of this Agreement as of the Effective Date provided there have

been no changes to the form and content of this Agreement as evidenced by Tarion's execution

below.
 

TARION WARRANTY CORPORATION 

Per:  "Peter Balasubramanian" (signed) 

Name: Peter Balasubramanian 

Title: President and Chief Executive Officer
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This is Exhibit “C” referred to in the 

Affidavit of Kevin Brodie 

sworn remotely by Kevin Brodie at the 

Town of Aurora, in the Regional 

Municipality of York, in the  

Province of Ontario, before me 

at the City of Toronto, in the Province of 

Ontario, on August 31, 2023  

in accordance with O. Reg. 431/20, 

Administering Oath or Declaration 

Remotely 

 

 

_________________________________ 
Commissioner for Taking Affidavits (or as may be) 

 

JONATHAN SILVER 
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Court File No. CV-23-00698395-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

THE HONOURABLE MADAM 

JUSTICE STEELE 

) 

) 

) 

TUESDAY, THE 2ND  

DAY OF MAY, 2023 

B E T W E E N: 

 

ATRIUM MORTGAGE INVESTMENT CORPORATION and DORR 

CAPITAL CORPORATION 

 

Plaintiffs 

 

- and - 

 

 

STATEVIEW HOMES (NAO TOWNS II) INC., DINO TAURASI and 

CARLO TAURASI 

 

Defendants 

 

ORDER 
(appointing Receiver) 

 

THIS MOTION, made by the Plaintiffs for an Order pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”), and section 101 of 

the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the “CJA”), appointing KSV 

Restructuring Inc. as receiver (the “Receiver”) without security, of all of the assets, undertakings 

and properties of Stateview Homes (Nao Towns II) Inc. (the “Debtor”) acquired for, or used in 

relation to a business carried on by the Debtor, was heard this day via videoconference. 

ON READING the Affidavit of Brian Dorr sworn April 25, 2023 and the Exhibits 

thereto, and on hearing the submissions of counsel for the Plaintiffs, the Defendants, and the 

other parties listed on the Participant Information Sheet, no one else appearing for the parties 

listed on the service list although duly served as appears from the affidavits of service filed with 

the Court, and on reading the consent of KSV Restructuring Inc. to act as the Receiver, and on 

consent of the Debtor, 
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SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, KSV Restructuring Inc. is hereby appointed Receiver, without security, of all of the 

assets, undertakings and properties of the Debtor acquired for, or used in relation to a business 

carried on by the Debtor, including all proceeds thereof (the “Property”), and including, without 

limitation, the real property municipally known as 7810, 7822, 7834 and 7846 McCowan Road, 

Markham, Ontario and described legally in Schedule “A” attached hereto. 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and all 

proceeds, receipts and disbursements arising out of or from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent security 

personnel, the taking of physical inventories and the placement of such insurance 

coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the powers 

to enter into any agreements, incur any obligations in the ordinary course of 

business, cease to carry on all or any part of the business, or cease to perform any 

contracts of the Debtor, provided that the Receiver shall not cease to perform, 
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repudiate or disclaim any agreements of purchase and sale entered into by the 

Debtor prior to May 29, 2023, without further Order of the Court; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on whatever 

basis, including on a temporary basis, to assist with the exercise of the Receiver's 

powers and duties, including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, premises 

or other assets to continue the business of the Debtor or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter owing to the 

Debtor and to exercise all remedies of the Debtor in collecting such monies, 

including, without limitation, to enforce any security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in respect of 

any of the Property, whether in the Receiver's name or in the name and on behalf 

of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all proceedings and 

to defend all proceedings now pending or hereafter instituted with respect to the 

Debtor, the Property or the Receiver, and to settle or compromise any such 

proceedings. The authority hereby conveyed shall extend to such appeals or 

applications for judicial review in respect of any order or judgment pronounced in 

any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting offers in 

respect of the Property or any part or parts thereof and negotiating such terms and 

conditions of sale as the Receiver in its discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts thereof 

out of the ordinary course of business, 
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(i) without the approval of this Court in respect of any transaction not 

exceeding $250,000, provided that the aggregate consideration for all such 

transactions does not exceed $500,000; and 

(ii) with the approval of this Court in respect of any transaction in which the 

purchase price or the aggregate purchase price exceeds the applicable 

amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario Personal 

Property Security Act, or section 31 of the Ontario Mortgages Act, as the case 

may be, shall not be required; 

(l) to apply for any vesting order or other orders necessary to convey the Property or 

any part or parts thereof to a purchaser or purchasers thereof, free and clear of any 

liens or encumbrances affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as defined below) 

as the Receiver deems appropriate on all matters relating to the Property and the 

receivership, and to share information, subject to such terms as to confidentiality 

as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the Property 

against title to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be required by 

any governmental authority and any renewals thereof for and on behalf of and, if 

thought desirable by the Receiver, in the name of the Debtor; 

(p) to enter into agreements with any trustee in bankruptcy appointed in respect of the 

Debtor, including, without limiting the generality of the foregoing, the ability to 

enter into occupation agreements for any property owned or leased by the Debtor;  

(q) to exercise any shareholder, partnership, joint venture or other rights which the 

Debtor may have; and 
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(r) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations, 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor, and without interference from any other Person. 

3A. THIS COURT ORDERS that notwithstanding anything else in this Order, no formal 

marketing or sale process shall be commenced (including the service of any motion for court 

approval of a sale process or solicitation of potential purchasers) in respect of the Property before 

May 29, 2023. For certainty, the Receiver may seek proposals from brokers provided that all 

brokers are required to sign non-disclosure agreements before being provided with any 

confidential information, prepare marketing materials and do such other things it deems 

appropriate to prepare for a marketing or sale process. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being “Persons” and each being a “Person”) shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the “Records”) in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 
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or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a “Proceeding”), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    
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NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any “eligible financial contract” as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 
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telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the “Post Receivership Accounts”) and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a “Sale”).  Each prospective purchaser or bidder to 
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whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, “Possession”) of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the “Environmental Legislation”), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in 
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this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the “Receiver's Charge”) on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.   

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$250,000 (or such greater amount as this Court may by further Order authorize) at any time, at 

such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the “Receiver's Borrowings Charge”) 
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as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule “B” hereto (the “Receiver’s 

Certificates”) for any amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Guide of the Commercial List (the “Guide”) 

is approved and adopted by reference herein and, in this proceeding, the service of documents 

made in accordance with the Guide (which can be found on the Commercial List website at 

www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-commercial/) shall be 

valid and effective service.  Subject to Rule 17.05 this Order shall constitute an order for 

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 

3.01(d) of the Rules of Civil Procedure and paragraph 13 of the Guide, service of documents in 

accordance with the Guide will be effective on transmission.  This Court further orders that a 

Case Website shall be established in accordance with the Guide with the following URL 

“https://www.ksvadvisory.com/experience/case/stateview-homes”. 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 
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transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

27. THIS COURT ORDERS that the Applicant, the Receiver and their respective counsel 

are at liberty to serve or distribute this Order, any other materials and orders as may be 

reasonably required in these proceedings, including any notices, or other correspondence, by 

forwarding true copies thereof by electronic message to the Debtor’s creditors or other interested 

parties and their advisors.  For greater certainty, any such distribution or service shall be deemed 

to be in satisfaction of a legal or juridical obligation, and notice requirements within the meaning 

of clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175 

(SOR/DORS). 

GENERAL 

28. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

29. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  

31. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 
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proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

32. THIS COURT ORDERS that the Applicant shall have its costs of this motion, up to and 

including entry and service of this Order, provided for by the terms of the Applicant’s security 

or, if not so provided by the Applicant's security, then on a substantial indemnity basis to be paid 

by the Applicant from the Debtor's estate with such priority and at such time as this Court may 

determine. 

33. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

34. THIS COURT ORDERS that, notwithstanding Rule 59.05, this order is effective from 

the date it is made, and it is enforceable without any need for entry and filing. In accordance with 

Rules 77.07(6) and 1.04, no formal order need be entered and filed unless an appeal or motion 

for leave to appeal is brought to an appellate court.  Any party may nonetheless submit a formal 

order for original, signing, entry and filing, as the case may be, when the Court returns to regular 

operation. 

 

________________________________________
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SCHEDULE “A” 

 

Legal Description: PT LT 6, CON 6, AS IN R640261; MARKHAM  

 

PIN: 02962 – 0270 LT 

 

Municipal Address:  7810 MCCOWAN ROAD, MARKHAM, ONTARIO 

 

 

Legal Description: PT LT 6, CON 6, AS IN MA69140; MARKHAM  

 

PIN: 02962 – 0271 LT 

 

Municipal Address:  7822 MCCOWAN ROAD, MARKHAM, ONTARIO 

 

 

Legal Description: PT LT 6, CON 6, PART 1, 2, 65R17687  

 

PIN: 02962 – 0272 LT 

 

Municipal Address:  7834 MCCOWAN ROAD, MARKHAM, ONTARIO 

 

 

Legal Description: PT LT 6, CON 6, AS IN R491185; T/W MA54373  

 

PIN: 02962 – 0273 LT 

 

Municipal Address:  7846 MCCOWAN ROAD, MARKHAM, ONTARIO
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SCHEDULE “B” 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that KSV Restructuring Inc., the receiver (the “Receiver”) of the 

assets, undertakings and properties of Stateview Homes (Nao Towns II) Inc. (the “Debtor”) 

acquired for, or used in relation to a business carried on by the Debtor, including all proceeds 

thereof (collectively, the “Property”) appointed by Order of the Ontario Superior Court of 

Justice (Commercial List) (the “Court”) dated the 2nd day of  May, 2023 (the “Order”) made in 

a motion having Court file number CV-23-00698395-00CL, has received as such Receiver from 

the holder of this certificate (the “Lender”) the principal sum of $___________, being part of 

the total principal sum of $___________ which the Receiver is authorized to borrow under and 

pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 202__. 

 

 KSV RESTRUCTURING INC., solely in its 

capacity as Receiver of the Property, and not in 

its personal capacity  

  Per:  

   Name: 

   Title:  
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ATRIUM MORTGAGE INVESTMENT CORPORATION et 

al. 

-and- STATEVIEW HOMES (NAO TOWNS II) INC., et al.  

Plaintiffs  Defendants 

 

            Court File No. CV-23-00698395-00CL 

 

 

 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

Proceeding commenced at Toronto 

 ORDER 

  

 

CHAITONS LLP 

5000 Yonge Street, 10th Floor 

Toronto, ON M2N 7E9 

 

George Benchetrit (LSO No. 34163H) 

Tel: (416) 218-1141 

Email:  george@chaitons.com 

 

Laura Culleton (LSO No. 82428R) 

Tel: (416) 218-1128 

Email: laurac@chaitons.com  

 

Lawyers for the Plaintiffs 
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This is Exhibit “D” referred to in the 

Affidavit of Kevin Brodie 

sworn remotely by Kevin Brodie at the 

Town of Aurora, in the Regional 

Municipality of York, in the  

Province of Ontario, before me 

at the City of Toronto, in the Province of 

Ontario, on August 31, 2023  

in accordance with O. Reg. 431/20, 

Administering Oath or Declaration 

Remotely 

 

 

_________________________________ 
Commissioner for Taking Affidavits (or as may be) 

 

JONATHAN SILVER 
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Court File No. CV-23-00698632-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

 

THE HONOURABLE 

JUSTICE STEELE 

) 

) 

) 

TUESDAY, THE 2nd   

DAY OF MAY, 2023 

 

DORR CAPITAL CORPORATION 

Applicant 

- and - 

 

HIGHVIEW BUILDING CORP INC. 

Respondent 

APPLICATION UNDER Section 243 of the Bankruptcy and Insolvency Act R.S.C.1985 c. B-3, 

as amended, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

ORDER 
(Appointing Receiver) 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing KSV 

Restructuring Inc. as receiver and manager (in such capacities, the “Receiver”) without security, 

of all of the assets, undertakings and properties of the Respondent, Highview Building Corp Inc. 

(the “Debtor”), including the real property owned by the Debtor municipally known as 88 

Nashville Road and 99 Nashville Road, Kleinberg, Ontario (“Real Property”), acquired for, or 

used in relation to a business carried on by the Debtor, was heard this day at Toronto, Ontario, by 

Zoom videoconference. 
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ON READING the Notice of Application issued April 27, 2023 (the “Notice of 

Application”), the Affidavit of Brian Dorr sworn April 28, 2023 and the Exhibits thereto, and on 

hearing the submissions of counsel for the Applicant, the Respondent, the proposed Receiver, 

and such other parties listed on the Participant Information Form, no one else on the service list 

appearing, although duly served, as appears from the Affidavit of Service of Kelly Vickers sworn 

May 1, 2023, and on reading the consent of KSV Restructuring Inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record dated May 1, 2023, is hereby abridged and validated so that this Application 

is properly returnable today and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, KSV Restructuring Inc. is hereby appointed Receiver, without security, of all of the 

assets, undertakings and properties of the Debtor, acquired for, or used in relation to a business 

carried on by the Respondent, including all proceeds thereof (the “Property”). For greater 

certainty, in this Order, Property includes, without limitation, the Real Property listed in 

Schedule “A” hereto, and all proceeds thereof.   

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 
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security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any contracts or agreements in connection therewith 

(including any amendments and modifications thereto), repudiate or 

disclaim any contracts or agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform, modify, and/or terminate any contracts or agreements to 

which the Debtor is a party, provided that the Receiver shall not cease to 

perform, repudiate or disclaim any contracts of the Debtor prior to May 

29, 2023, without further Order of the Court; 

(d) to engage contractors, tradespersons, quantity surveyors, consultants, 

appraisers, agents, experts, auditors, accountants, managers, including a 

property manager, mortgage brokers or administrators, counsel, and such 

other persons from time to time and on whatever basis, including on a 

temporary basis, to assist with the exercise of the Receiver's powers and 

duties, including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 
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(i) to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to investigate, and report to this Court on, intercompany payments, 

transactions and other arrangements by the Debtor and other Persons (as 

defined below), including without limitation, other companies and entities 

that are affiliates of the Debtor, that appear to the Receiver to be out of the 

ordinary course of business.  All Persons shall be required to provide any 

and all information and documents related to the Debtor requested by the 

Receiver in connection with such investigations;   

(k) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(l) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $250,000.00, provided that the aggregate consideration 

for all such transactions does not exceed $500,000.00; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required; 
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(m) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(n) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(o) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(p) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor and to meet with and discuss with such governmental authority and 

execute any agreements required in connection with or as a result of such 

permits, licenses, approvals or permissions (but solely in its capacity as 

Receiver and not in its personal or corporate capacity); 

(q) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;  

(r) to undertake any investigation deemed appropriate by the Receiver with 

respect to the location and/or disposition of assets reasonably believed to 

be, or to have been, Property;  

(s) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 
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(t) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations, including opening any mail 

or other correspondence addressed to the Debtor,  

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor and BDO Canada Limited in its capacity as information officer (in such 

capacity, the “Information Officer”), and without interference from any other Person. 

3A. THIS COURT ORDERS that notwithstanding anything else in this Order, no formal 

marketing or sale process shall be commenced (including the service of any motion for court 

approval of a sale process or solicitation of potential purchasers) in respect of the Property before 

May 29, 2023. For certainty, the Receiver may seek proposals from brokers provided that all 

brokers are required to sign non-disclosure agreements before being provided with any 

confidential information, prepare marketing materials and do such other things it deems 

appropriate to prepare for a marketing or sale process. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel, shareholders and unit holders, and all 

other persons acting on its instructions or behalf, and (iii) all other individuals, firms, 

corporations, governmental bodies or agencies, or other entities having notice of this Order (all 

of the foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise 

the Receiver of the existence of any aspect(s) or portion(s) of the Property in such Person's 

possession or control, shall grant immediate and continued access to the Property to the 

Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 
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make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors. 
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NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property or any assets located on premises belonging to the Debtor shall be commenced or 

continued except with the written consent of the Receiver or with leave of this Court and any and 

all Proceedings currently under way against or in respect of the Debtor or the Property or any 

assets located on premises belonging to the Debtor are hereby stayed and suspended pending 

further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 
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CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor, are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

13. THIS COURT ORDERS that in the event that an account for the supply of goods and/or 

services is transferred from the Debtor to the Receiver, or is otherwise established in the 

Receiver’s name, no Person, including but not limited to a utility service provider, shall assess or 

otherwise require the Receiver to post a security deposit as a condition to the 

transfer/establishment of the account. 

RECEIVER TO HOLD FUNDS 

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  
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EMPLOYEES 

15. THIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

17. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 
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relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

18. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in 

this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.   

20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 
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21. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

22. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$250,000.00 (or such greater amount as this Court may by further Order authorize) at any time, 

at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.  

23. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

24. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "B" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order. 

25. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  
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SERVICE AND NOTICE 

26. THIS COURT ORDERS that the E-Service Guide of the Commercial List (the 

“Guide”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Guide (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-

commercial/)  shall be valid and effective service.  Subject to Rule 17.05 this Order shall 

constitute an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. 

Subject to Rule 3.01(d) of the Rules of Civil Procedure and paragraph 13 of the Guide, service of 

documents in accordance with the Guide will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Guide with the following 

URL ‘https://www.ksvadvisory.com/experience/case/stateview-homes’. 

27. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Guide is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

28. THIS COURT ORDERS that the Applicant, the Receiver and their respective counsel 

are at liberty to serve or distribute this Order, any other materials and orders as may be 

reasonably required in these proceedings, including any notices, or other correspondence, by 

forwarding true copies thereof by electronic message to the Debtor’s creditors or other interested 

parties and their advisors.  For greater certainty, any such distribution or service shall be deemed 

to be in satisfaction of a legal or juridical obligation, and notice requirements within the meaning 

of clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 8100-2-175 

(SOR/DORS). 
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GENERAL 

29. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

30. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

31. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  

32. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

33. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant’s 

security or, if not so provided by the Applicant’s security, then on a substantial indemnity basis 

to be paid by the Receiver from the Debtor's estate with such priority and at such time as this 

Court may determine. 

34. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 
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35. THIS COURT ORDERS that, notwithstanding Rule 59.05, this Order is effective from 

the date it is made, and it is enforceable without any need for entry and filing.  In accordance 

with Rules 77.07(6) and 1.04, no formal Order need be entered and filed unless an appeal or 

motion for leave to appeal is brought to an appellate court.  Any party may nonetheless submit a 

formal Order for original signing, entry and filing, as the case may be, when the Court returns to 

regular operation. 

 

________________________________________
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SCHEDULE "A" 

REAL PROPERTY 

PIN 03323 – 0578 (LT) LRO #65 

PART OF LOTS 54, 55 & 56, PLAN 9, PART 1, PLAN 65R37961; CITY OF VAUGHAN  

 

PIN 03323 – 0579 (LT) LRO #65 

PART OF LOTS 52 & 53, PLAN 9, PART 2, PLAN 65R37961; CITY OF VAUGHAN  

 

PIN 03323 – 0580 (LT) LRO #65 

PART LOTS 52, 53, 54, 55 & 56, PLAN 9 & PART LOT 24, CONCESSION 8(VGN), PART3, 

PLAN 65R37961; CITY OF VAUGHAN  
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SCHEDULE "B" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that KSV Restructuring Inc., the receiver (the "Receiver") of 

the assets, undertakings and properties of Highview Building Corp Inc. (the “Debtor”) acquired 

for, or used in relation to a business carried on by the Debtor, including all proceeds thereof 

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the "Court") dated the ___ day of  ______, 2023 (the "Order") made in an 

application having Court file number __-_______, has received as such Receiver from the holder 

of this certificate (the "Lender") the principal sum of $___________, being part of the total 

principal sum of $___________ which the Receiver is authorized to borrow under and pursuant 

to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 KSV RESTRUCTURING INC., solely in its 

capacity as Receiver of the Debtor, and not in its 

personal capacity  

  Per:  

   Name: 

   Title:  
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This is Exhibit “E” referred to in the 

Affidavit of Kevin Brodie 

sworn remotely by Kevin Brodie at the 

Town of Aurora, in the Regional 

Municipality of York, in the  

Province of Ontario, before me 

at the City of Toronto, in the Province of 

Ontario, on August 31, 2023  

in accordance with O. Reg. 431/20, 

Administering Oath or Declaration 

Remotely 

 

 

_________________________________ 
Commissioner for Taking Affidavits (or as may be) 

 

JONATHAN SILVER 
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Court File No. CV-23-00698637-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

 

THE HONOURABLE  

JUSTICE STEELE 

) 

) 

) 

TUESDAY, THE 2nd  

DAY OF MAY, 2023 

 

DORR CAPITAL CORPORATION 

Applicant 

- and - 

 

STATEVIEW HOMES (BEA TOWNS) INC. 

Respondent 

APPLICATION UNDER Section 243 of the Bankruptcy and Insolvency Act R.S.C.1985 c. B-3, 

as amended, and under section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 

ORDER 
(Appointing Receiver) 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing KSV 

Restructuring Inc. as receiver and manager (in such capacities, the “Receiver”) without security, 

of all of the assets, undertakings and properties of the Respondent, Stateview Homes (BEA 

Towns) Inc. (the “Debtor”), including the real property owned by the Debtor legally descried as 

Block 76, Plan 51m1167, City of Barrie, being all of PIN 58763-1764 (LT) in LRO #51 (“Real 

Property”), acquired for, or used in relation to a business carried on by the Debtor, was heard 

this day at Toronto, Ontario, by Zoom videoconference. 
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ON READING the Notice of Application issued April 27, 2023 (the “Notice of 

Application”), the Affidavit of Brian Dorr sworn April 28, 2023 and the Exhibits thereto, and on 

hearing the submissions of counsel for the Applicant, the Respondent, the proposed Receiver, 

and such other parties listed on the Participant Information Form, no one else on the service list 

appearing, although duly served, as appears from the Affidavit of Service of Kelly Vickers sworn 

May 1, 2023, and on reading the consent of KSV Restructuring Inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record dated May 1, 2023, is hereby abridged and validated so that this Application 

is properly returnable today and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, KSV Restructuring Inc. is hereby appointed Receiver, without security, of all of the 

assets, undertakings and properties of the Debtor, acquired for, or used in relation to a business 

carried on by the Respondent, including all proceeds thereof (the “Property”). For greater 

certainty, in this Order, Property includes, without limitation, the Real Property listed in 

Schedule “A” hereto, and all proceeds thereof.   

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 
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security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any contracts or agreements in connection therewith 

(including any amendments and modifications thereto), repudiate or 

disclaim any contracts or agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform, modify, and/or terminate any contracts or agreements to 

which the Debtor is a party provided that the Receiver shall not cease to 

perform, repudiate or disclaim any contracts of the Debtor prior to May 

29, 2023, without further Order of the Court; 

(d) to engage contractors, tradespersons, quantity surveyors, consultants, 

appraisers, agents, experts, auditors, accountants, managers, including a 

property manager, mortgage brokers or administrators, counsel, and such 

other persons from time to time and on whatever basis, including on a 

temporary basis, to assist with the exercise of the Receiver's powers and 

duties, including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 
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(i) to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to investigate, and report to this Court on, intercompany payments, 

transactions and other arrangements by the Debtor and other Persons (as 

defined below), including without limitation, other companies and entities 

that are affiliates of the Debtor, that appear to the Receiver to be out of the 

ordinary course of business.  All Persons shall be required to provide any 

and all information and documents related to the Debtor requested by the 

Receiver in connection with such investigations; 

(k) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(l) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $250,000.00, provided that the aggregate consideration 

for all such transactions does not exceed $500,000.00; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required; 
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(m) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(n) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(o) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(p) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor and to meet with and discuss with such governmental authority and 

execute any agreements required in connection with or as a result of such 

permits, licenses, approvals or permissions (but solely in its capacity as 

Receiver and not in its personal or corporate capacity); 

(q) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;  

(r) to undertake any investigation deemed appropriate by the Receiver with 

respect to the location and/or disposition of assets reasonably believed to 

be, or to have been, Property; 

(s) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 
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(t) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations, including opening any mail 

or other correspondence addressed to the Debtor, 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor and BDO Canada Limited in its capacity as information officer (in such 

capacity, the “Information Officer”), and without interference from any other Person. 

3A. THIS COURT ORDERS that notwithstanding anything else in this Order, no formal 

marketing or sale process shall be commenced (including the service of any motion for court 

approval of a sale process or solicitation of potential purchasers) in respect of the Property before 

May 29, 2023. For certainty, the Receiver may seek proposals from brokers provided that all 

brokers are required to sign non-disclosure agreements before being provided with any 

confidential information, prepare marketing materials and do such other things it deems 

appropriate to prepare for a marketing or sale process. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel, shareholders and unit holders, and all 

other persons acting on its instructions or behalf, and (iii) all other individuals, firms, 

corporations, governmental bodies or agencies, or other entities having notice of this Order (all 

of the foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise 

the Receiver of the existence of any aspect(s) or portion(s) of the Property in such Person's 

possession or control, shall grant immediate and continued access to the Property to the 

Receiver, and shall deliver all such Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 
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make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors. 
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NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property or any assets located on premises belonging to the Debtor shall be commenced or 

continued except with the written consent of the Receiver or with leave of this Court and any and 

all Proceedings currently under way against or in respect of the Debtor or the Property or any 

assets located on premises belonging to the Debtor are hereby stayed and suspended pending 

further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 
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CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor, are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

13. THIS COURT ORDERS that in the event that an account for the supply of goods and/or 

services is transferred from the Debtor to the Receiver, or is otherwise established in the 

Receiver’s name, no Person, including but not limited to a utility service provider, shall assess or 

otherwise require the Receiver to post a security deposit as a condition to the 

transfer/establishment of the account. 

RECEIVER TO HOLD FUNDS 

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  
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EMPLOYEES 

15. THIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

17. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 
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relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

18. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in 

this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA.   

20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 
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21. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

22. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$250,000.00 (or such greater amount as this Court may by further Order authorize) at any time, 

at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.  

23. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

24. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "B" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order. 

25. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  
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SERVICE AND NOTICE 

26. THIS COURT ORDERS that the E-Service Guide of the Commercial List (the 

“Guide”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Guide (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-

commercial/)  shall be valid and effective service.  Subject to Rule 17.05 this Order shall 

constitute an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. 

Subject to Rule 3.01(d) of the Rules of Civil Procedure and paragraph 13 of the Guide, service of 

documents in accordance with the Guide will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Guide with the following 

URL ‘https://www.ksvadvisory.com/experience/case/stateview-homes’. 

27. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Guide is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

28. THIS COURT ORDERS that the Applicant, the Receiver and their respective counsel 

are at liberty to serve or distribute this Order, any other materials and orders as may be 

reasonably required in these proceedings, including any notices, or other correspondence, by 

forwarding true copies thereof by electronic message to the Debtor’s creditors or other interested 

parties and their advisors.  For greater certainty, any such distribution or service shall be deemed 

to be in satisfaction of a legal or juridical obligation, and notice requirements within the meaning 

of clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 8100-2-175 

(SOR/DORS). 
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GENERAL 

29. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

30. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

31. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  

32. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

33. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant’s 

security or, if not so provided by the Applicant’s security, then on a substantial indemnity basis 

to be paid by the Receiver from the Debtor's estate with such priority and at such time as this 

Court may determine. 

34. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 
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35. THIS COURT ORDERS that, notwithstanding Rule 59.05, this Order is effective from 

the date it is made, and it is enforceable without any need for entry and filing.  In accordance 

with Rules 77.07(6) and 1.04, no formal Order need be entered and filed unless an appeal or 

motion for leave to appeal is brought to an appellate court.  Any party may nonetheless submit a 

formal Order for original signing, entry and filing, as the case may be, when the Court returns to 

regular operation. 

 

________________________________________
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REAL PROPERTY 

PIN 58763 – 1764 LT in LRO #51 

  

BLOCK 76, PLAN 51M1167; CITY OF BARRIE  
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SCHEDULE "B" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that KSV Restructuring Inc., the receiver (the "Receiver") of 

the assets, undertakings and properties of Stateview Homes (BEA Towns) Inc. (the “Debtor”) 

acquired for, or used in relation to a business carried on by the Debtor, including all proceeds 

thereof (collectively, the “Property”) appointed by Order of the Ontario Superior Court of 

Justice (Commercial List) (the "Court") dated the ___ day of  ______, 2023 (the "Order") made 

in an application having Court file number __-_______, has received as such Receiver from the 

holder of this certificate (the "Lender") the principal sum of $___________, being part of the 

total principal sum of $___________ which the Receiver is authorized to borrow under and 

pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 KSV RESTRUCTURING INC., solely in its 

capacity as Receiver of the Debtor, and not in its 

personal capacity  

  Per:  

   Name: 

   Title:  
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This is Exhibit “F” referred to in the 

Affidavit of Kevin Brodie 

sworn remotely by Kevin Brodie at the 

Town of Aurora, in the Regional 

Municipality of York, in the  

Province of Ontario, before me 

at the City of Toronto, in the Province of 

Ontario, on August 31, 2023  

in accordance with O. Reg. 431/20, 

Administering Oath or Declaration 

Remotely 

 

 

_________________________________ 
Commissioner for Taking Affidavits (or as may be) 

 

JONATHAN SILVER 
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Court File No.: CVCV-2323-00698576-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE 

JUSTICE STEELE

)

)

)

TUESDAY, THE 2NDND

DAY OF MAY, 2023

BETWEEN:

KINGSETT MORTGAGE CORPORATION AND DORR CAPITAL CORPORATION

Applicants

- and -

STATEVIEW HOMES (MINU TOWNS) INC., STATEVIEW HOMES (NAO TOWNS) 

INC., STATEVIEW HOMES (ON THE MARK) INC., TLSFD TAURASI HOLDINGS 

CORP. AND STATEVIEW HOMES (HIGH CROWN ESTATES) INC.

Respondents

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 

BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED

ORDER
(Appointing Receiver)

THIS APPLICATION made by KingSett Mortgage Corporation and Dorr Capital 

Corporation (together, the "Applicants") for an Order pursuant to subsection 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of 

the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing KSV 

Restructuring Inc. ("KSV") as receiver and manager (in such capacities, the "Receiver") without 

security, ofof the real property legally described in Schedule "A" to this Receivership Order (the 

"Real Property") and all present and future undertakings and property, both real and personal of 

Stateview Homes (Minu Towns) Inc. ("Minu"), Stateview Homes (Nao Towns) Inc. ("Nao"), 

Stateview Homes (On the Mark) Inc. ("On the Mark"), TLSFD Taurasi Holdings Corp. ("Taurasi 

Holdings") and Stateview Homes (High Crown Estates) Inc. ("High Crown", and together with 
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Minu, Nao, On the Mark and Taurasi Holdings, the "Debtors" and each a "Debtor"), which is 

located at or related to or used in connection with or arising from or out the Real Property 

(collectively, the "Property") was heard this day via Zoom videoconference at 330 University 

Avenue, Toronto, Ontario. 

ON READING the affidavit of Daniel Pollack sworn April 26, 2023 and the Exhibits 

thereto (the "Pollack Affidavit"), and on hearing the submissions of counsel for the Applicants, 

the proposed Receiver and such other parties listed on the Participant Information Form, no one 

appearing for any other party although duly served as appears from the affidavit of service sworn 

and filed, and on reading the consent of KSV to act as the Receiver, 

SERVICE AND DEFINITIONS 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record is hereby abridged and validated so that this application is properly returnable 

today and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS AND DECLARES that all terms not otherwise defined herein 

shall have the meaning ascribed to them in the Pollack Affidavit. 

APPOINTMENT 

3. THIS COURT ORDERS that pursuant to subsection 243(1) of the BIA and section 101 of 

the CJA, KSV is hereby appointed Receiver, without security, of the Property. 

RECEIVER'S POWERS 

4. THIS COURT ORDERS that notwithstanding anything else in this Order, no formal 

marketing or sale process shall be commenced (including the service of any motion for court 

approval of a sale process or solicitation of potential purchasers) in respect of Minu, Nao or Taurasi 

Holdings on or before May 29, 2023. For certainty, the Receiver may seek proposals from brokers 

provided that all brokers are required to sign non-disclosure agreements before being provided 

with any confidential information, prepare marketing materials and do such other things it deems 

appropriate to prepare for a marketing or sale process. 

Electronically issued / Délivré par voie électronique : 02-May-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-23-00698576-00CL120
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5. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and all 

proceeds, receipts and disbursements arising out of or from the Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent security 

personnel, the taking of physical inventories and the placement of such 

insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtors, or any of them, 

including the powers to enter into any agreements or incur any obligations 

in the ordinary course of business or in connection with the Property, cease 

to carry on all or any part of the business of the Debtors, or any of them, or 

cease to perform or disclaim any contracts of any of the Debtors, provided, 

however, that the Receiver shall not cease to perform or disclaim any 

agreements of purchase and sale of either Minu or Nao or any lease 

agreement of Taurasi Holdings prior to May 29, 2023 without further Order 

of this Court; 

(d) to engage construction managers, project managers, contractors, 

subcontractors, consultants, appraisers, agents, real estate brokers, experts, 

auditors, accountants, managers, counsel and such other persons from time 

to time and on whatever basis, including on a temporary basis, to assist with 

the exercise of the Receiver's powers and duties, including without 

limitation those conferred by this Order; 
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(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtors, or any of 

them, or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter owing 

to any of the Debtors in connection with the Property (including, without 

limitation, any rent payments in respect of the Real Property) and to exercise 

all remedies of any of the Debtors in collecting such monies and accounts, 

including, without limitation, to enforce any security held by any of the 

Debtors; 

(g) to settle, extend or compromise any indebtedness owing to any of the 

Debtors; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, including, without limitation, in respect of 

construction permits and any requirements related thereto, whether in the 

Receiver's name or in the name and on behalf of any of the Debtors, for any 

purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to any of the Debtors, the Property or the Receiver, 

and to settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review in 

respect of any order or judgment pronounced in any such proceeding; 

(j) to investigate, and report to this Court on, intercompany payments, 

transactions and other arrangements between any of the Debtors and other 

Persons (as defined below), including, without limitation, other companies 

and entities that are affiliates of any of the Debtors, that appear to the 

Receiver to be out of the ordinary course of business. All Persons shall be 
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required to provide any and all information and documents related to the 

Debtors requested by the Receiver in connection with such investigations;  

(k) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and negotiating 

such terms and conditions of sale as the Receiver in its discretion, and with 

the Applicants' consent, may deem appropriate; 

(l) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business: 

(i) without the approval of this Court in respect of any transaction not 

exceeding $250,000, provided that the aggregate consideration for 

all such transactions does not exceed $500,000; and 

(ii) with the approval of this Court in respect of any transaction in which 

the purchase price or the aggregate purchase price exceeds the 

applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario Personal 

Property Security Act or section 31 of the Ontario Mortgages Act as the case 

may be, shall not be required; 

(m) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(n) to report to, meet with and discuss with such affected Persons as the 

Receiver deems appropriate on all matters relating to the Property and the 

receivership, and to share information, subject to such terms as to 

confidentiality as the Receiver deems advisable; 

(o) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of  the Property; 
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(p) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

any of Debtors and to meet with and discuss with such governmental 

authority and execute any agreements required in connection with or as a 

result of such permits, licenses, approvals or permissions (but solely in its 

capacity as Receiver and not in its personal or corporate capacity);  

(q) to enter into agreements with any trustee in bankruptcy appointed in respect 

of any of the Debtors, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by any of the Debtors; 

(r) to undertake any investigations deemed appropriate by the Receiver with 

respect to the location and/or disposition of assets reasonably believed to 

be, or to have been, Property;  

(s) to exercise any shareholder, partnership, joint venture or other rights which 

any of the Debtors may have; and 

(t) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations, including opening any mail or 

other correspondence addressed to any of the Debtors, 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons, including any of the 

Debtors and BDO Canada Limited in its capacity as information officer (in such capacity, the 

"Information Officer"), and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

6. THIS COURT ORDERS that (i) each of the Debtors, (ii) all of their current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other 

persons acting on their instructions or behalf, (iii) the Information Officer, and (iv) all other 
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individuals, firms, corporations, governmental bodies or agencies, or other entities having notice 

of this Order (all of the foregoing, collectively, being "Persons" and each being a "Person") shall 

forthwith advise the Receiver of the existence of any Property in such Person's possession or 

control, shall grant immediate and continued access to the Property to the Receiver, and shall 

deliver all such Property to the Receiver upon the Receiver's request.  

7. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting records, 

and any other papers, records, information and cloud-based data of any kind related to the business 

or affairs of any of the Debtors, and any computer programs, computer tapes, computer disks, 

cloud or other data storage media containing any such information (the foregoing, collectively, the 

"Records") in that Person's possession or control, and shall provide to the Receiver or permit the 

Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered access 

to and use of accounting, computer, software, cloud and physical facilities relating thereto, 

provided however that nothing in this paragraph 7 or in paragraph 8 of this Order shall require the 

delivery of Records, or the granting of access to Records, which may not be disclosed or provided 

to the Receiver due to the privilege attaching to solicitor-client communication or due to statutory 

provisions prohibiting such disclosure. 

8. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer, in a cloud or other electronic system of information storage, whether by independent 

service provider or otherwise, all Persons in possession or control of such Records shall forthwith 

give unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer, cloud or other system and 

providing the Receiver with any and all access codes, account names, account numbers and 

account creating credentials that may be required to gain access to the information. 

Electronically issued / Délivré par voie électronique : 02-May-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-23-00698576-00CL125



- 8 - 

 

 
 

NO PROCEEDINGS AGAINST THE RECEIVER 

9. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal 

(each, a "Proceeding"), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 

10. THIS COURT ORDERS that no Proceeding against or in respect of any of the Debtors or 

the Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

any of the Debtors or the Property are hereby stayed and suspended pending further Order of this 

Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

11. THIS COURT ORDERS that all rights and remedies against the Debtors, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that nothing 

in this paragraph shall (i) empower the Receiver or any of the Debtors to carry on any business 

which the Debtors are not lawfully entitled to carry on, (ii) exempt the Receiver or any of the 

Debtors from compliance with statutory or regulatory provisions relating to health, safety or the 

environment, (iii) prevent the filing of any registration to preserve or perfect a security interest, or 

(iv) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

12. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by any of the Debtors, without written consent of the Receiver or 

leave of this Court. 
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CONTINUATION OF SERVICES 

13. THIS COURT ORDERS that all Persons having oral or written agreements with any of the 

Debtors or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, accounting 

services, centralized banking services, payroll services, insurance, transportation services, utility 

or other services to any of the Debtors are hereby restrained until further Order of this Court from 

discontinuing, altering, interfering with or terminating the supply of such goods or services as may 

be required by the Receiver, and that the Receiver shall be entitled to the continued use of any of 

the Debtors' current telephone numbers, facsimile numbers, internet addresses and domain names, 

provided in each case that the normal prices or charges for all such goods or services received after 

the date of this Order are paid by the Receiver in accordance with normal payment practices of 

each of the Debtors or such other practices as may be agreed upon by the supplier or service 

provider and the Receiver, or as may be ordered by this Court.   

14. THIS COURT ORDERS that in the event that an account for the supply of goods and/or 

services is transferred from any of the Debtors to the Receiver, or is otherwise established in the 

Receiver's name, no Person, including but not limited to a utility service provider, shall assess or 

otherwise require the Receiver to post a security deposit as a condition to the transfer/establishment 

of the account. 

RECEIVER TO HOLD FUNDS 

15. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  
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EMPLOYEES 

16. THIS COURT ORDERS that all employees of the Debtors shall remain the employees of 

the applicable Debtor until such time as the Receiver, on the applicable Debtor's behalf, may 

terminate the employment of such employees.  The Receiver shall not be liable for any employee-

related liabilities, including any successor employer liabilities as provided for in subsection 

14.06(1.2) of the BIA, other than such amounts as the Receiver may specifically agree in writing 

to pay, or in respect of its obligations under subsections 81.4(5) or 81.6(3) of the BIA or under the 

Wage Earner Protection Program Act. 

PIPEDA 

17. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 

their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to whom such 

personal information is disclosed shall maintain and protect the privacy of such information and 

limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale, 

shall return all such information to the Receiver, or in the alternative destroy all such information.  

The purchaser of any Property shall be entitled to continue to use the personal information 

provided to it, and related to the Property purchased, in a manner which is in all material respects 

identical to the prior use of such information by each of the Debtors, and shall return all other 

personal information to the Receiver, or ensure that all other personal information is destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

18. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy 

or to take control, care, charge, possession or management (separately and/or collectively, 

"Possession") of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of 

a substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste 

or other contamination including, without limitation, the Canadian Environmental Protection Act, 
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1999, the Ontario Environmental Protection Act, the Ontario Water Resources Act or the Ontario 

Occupational Health and Safety Act and regulations thereunder (the "Environmental 

Legislation"), provided however that nothing herein shall exempt the Receiver from any duty to 

report or make disclosure imposed by applicable Environmental Legislation.  The Receiver shall 

not, as a result of this Order or anything done in pursuance of the Receiver's duties and powers 

under this Order, be deemed to be in Possession of any of the Property within the meaning of any 

Environmental Legislation, unless it is actually in possession.   

LIMITATION ON THE RECEIVER'S LIABILITY 

19. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under subsections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this 

Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by 

any other applicable legislation.  

RECEIVER'S ACCOUNTS 

20. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver 

shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the Property, as 

security for such fees and disbursements, both before and after the making of this Order in respect 

of these proceedings, and that the Receiver's Charge shall form a first charge on the Property in 

priority to all security interests, trusts (including, without limitation, deemed trusts), liens, charges 

and encumbrances, statutory or otherwise, in favour of any Person, but subject to all security 

granted by High Crown to Dorr Capital Corporation ("Dorr") in connection with the Commitment 

Letter dated June 17, 2021 by and between High Crown and Dorr (the "Dorr High Crown 

Security") and to subsections 14.06(7), 81.4(4), and 81.6(2) of the BIA.   

21. THIS COURT ORDERS that the Receiver and its legal counsel shall pass their accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 
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22. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates and 

charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

23. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow from KingSett Mortgage Corporation by way of a revolving credit or otherwise, such 

monies from time to time as it may consider necessary or desirable, provided that the outstanding 

principal amount does not exceed $5,000,000 (or such greater amount that is acceptable to the 

Applicants and as this Court may by further Order authorize) at any time, at such rate or rates of 

interest as it deems advisable for such period or periods of time as it may arrange, for the purpose 

of funding the exercise of the powers and duties conferred upon the Receiver by this Order, 

including interim expenditures.  The whole of the Property shall be and is hereby charged by way 

of a fixed and specific charge (the "Receiver's Borrowings Charge") as security for the payment 

of the monies borrowed, together with interest and charges thereon, in priority to all security 

interests, trusts (including, without limitation, deemed trusts), liens, charges and encumbrances, 

statutory or otherwise, in favour of any Person but subordinate in priority to the Receiver's Charge, 

the Dorr High Crown Security and the charges as set out in subsections 14.06(7), 81.4(4), and 

81.6(2) of the BIA. 

24. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

25. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule "B" hereto (the "Receiver's Certificates") for any 

amount borrowed by it pursuant to this Order. 

26. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver's Certificates 
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evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

27. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an 

order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the following 

URL: https://www.ksvadvisory.com/experience/case/stateview-homes.  

28. THIS COURT ORDERS that if the service or distribution of documents in accordance with 

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other 

materials and orders in these proceedings, any notices or other correspondence, by forwarding true 

copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to any 

of the Debtors' creditors or other interested parties at their respective addresses as last shown on 

the records of the Debtors and that any such service or distribution by courier, personal delivery 

or facsimile transmission shall be deemed to be received on the next business day following the 

date of forwarding thereof, or if sent by ordinary mail, on the third business day after mailing. 

29. THIS COURT ORDERS that the Applicants, the Receiver and their respective counsel are 

at liberty to serve or distribute this Order, any other materials and orders as may be reasonably 

required in these proceedings, including any notices, or other correspondence, by forwarding true 

copies thereof by electronic message to the Debtors' creditors or other interested parties and their 

advisors. For greater certainty, any such distribution or service shall be deemed to be in satisfaction 

of a legal or juridical obligation, and notice requirements within the meaning of clause 3(c) of the 

Electronic Commerce Protection Regulations, Reg. 8100-2-175 (SOR/DORS). 
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CRITICAL PAYMENTS 

30. THIS COURT ORDERS that the Receiver may, with the written consent of the Applicants, 

make payments owing by any of the Debtors to suppliers, contractors, subcontractors and other 

creditors in respect of amounts owing prior to the date of this Order. 

GENERAL 

31. THIS COURT ORDERS that notwithstanding anything else in this Order: 

(a) the Receiver shall keep separate accounts in respect of each Debtor and the 

applicable Property owned by it or in which it has an interest (in each case, 

the "Debtor's Property"), including any cash of such Debtor and any 

proceeds of such Property, whether held in the Post Receivership Accounts 

or elsewhere (in each case, the "Debtor's Cash"); 

(b) the Receiver shall only use the Debtor's Cash of a Debtor to pay amounts in 

respect of operating costs of such Debtor and its Debtor's Property and not 

in respect of operating costs of another Debtor or its Debtor's Property;  

(c) to the extent practicable, the Receiver shall keep separate account of fees 

and disbursements incurred for each Debtor and its Debtor's Property, or 

when not attributable to a specific Debtor or Debtor's Property, the Receiver 

shall allocate such fees and disbursements on a reasonable basis between 

the applicable Debtors and their respective Debtor's Property; and 

(d) to the extent practicable, the Receiver shall keep separate account of 

amounts borrowed under the Receiver's Borrowing Charge for each Debtor 

and its Debtor's Property, or when not attributable to a specific Debtor or 

Debtor's Property, the Receiver shall allocate such borrowings on a 

reasonable basis between the applicable Debtors and their respective 

Debtor's Property, provided that nothing herein shall impact the nature and 

priority of any claims, mortgages, security interests, or liens in respect of 

the Debtors or over the Property and is without prejudice to any Person 
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(including the Applicants and the Receiver) seeking a variation or 

modification of this paragraph upon further motion to the Court on not less 

than seven days' notice. 

32. THIS COURT ORDERS that, for greater certainty, all distributions in these proceedings

will be subject to further Order of this Court, which will require an allocation of the Receiver's

Charge and the Receiver's Borrowing Charge among the Property. All Persons reserve their rights

with respect to such allocation.

33. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for

advice and directions in the discharge of its powers and duties hereunder.

34. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting

as a trustee in bankruptcy of any of the Debtors.

35. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

36. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order, and that

the Receiver is authorized and empowered to act as a representative in respect of the within

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

37. THIS COURT ORDERS that the Applicants shall have their costs of this Application, up

to and including entry and service of this Order, provided for by the terms of the Applicants'

security or, if not so provided by the Applicants' security, then on a substantial indemnity basis to
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be paid by the Receiver from the net realizations from the Property with such priority and at such 

time as this Court may determine. 

38. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend 

this Order on not less than seven (7) days' notice to the Receiver and to any other party likely to 

be affected by the order sought or upon such other notice, if any, as this Court may order. 

39. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. Toronto Time on the date of this Order and are enforceable without the need for entry and 

filing. 

____________________________________
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Schedule "A" 

REAL PROPERTY 

Stateview Homes (Minu Towns) Inc. 

PIN 03061-5685 (LT) 

BLOCK 1, PLAN 65M4729; SUBJECT TO AN EASEMENT AS IN YR200734; CITY OF 
MARKHAM 
 

PIN 03061-5686 (LT) 

BLOCK 2, PLAN 65M4729; CITY OF MARKHAM 
 
(together, the "Minu Real Property") 
 

 

Stateview Homes (Nao Towns) Inc. 

PIN 02962-0856 (LT) 

 
1STLY: PART OF LOT 6, CONCESSION 6 MARKHAM, PART 1, 65R38179, (STOPPED UP 
AND CLOSED BY YR3416947); 2NDLY: PART OF LOT 6, CONCESSION 6 MARKHAM, 
PART 2, 65R38179, (STOPPED UP AND CLOSED BY YR3416947); 3RDLY: PT LT 6, CON 
6, AS IN MA51910; 4THLY: PT LT 6, CON 6, AS IN MA107810; 5THLY: PT LT 6, CON 6, 
PART 3, 64R5892, EXCEPT PT 1, 65R7816; 6THLY: PT LT 6, CON 6, PART 1, 64R5892; 
7THLY: PT LT 6, CON 6, AS IN R434475; 8THLY: PT LT 6, CON 6, AS IN R264882; 9THLY: 
PT LT 6, CON 6, AS IN R329719; 10THLY: PT LT 6, CON 6, AS IN MA39709 EXCEPT 
MA51910, MA107810 AND 64R5892; CITY OF MARKHAM 
 
(the "Nao Real Property") 

 

Stateview Homes (On the Mark) Inc. 

PIN 30029-0001 (LT) 

 

YORK REGION COMMON ELEMENTS CONDOMINIUM PLAN NO. 1497 AND ITS 
APPURTENANT INTEREST; SUBJECT TO AND TOGETHER WITH EASEMENTS AS SET 
OUT IN SCHEDULE A AS IN YR3504856; CITY OF MARKHAM 
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PIN 03047-1810 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 70, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO.1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 70 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1809 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 69, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 69 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1808 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 68, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YCRP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 68 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 

 

PIN 03047-1807 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 67, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 67 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 

 

PIN 03047-1806 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 66, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 66 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
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PIN 03047-1805 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 65, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 65 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1804 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 64, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 64 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1803 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 63, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 63 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1802 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 62, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO.1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 62 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1801 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 61, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 61 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
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PIN 03047-1800 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 60, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 60 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1799 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 59, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 59 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1798 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 58, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 58 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1797 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 57, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 57 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1796 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 56, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 56 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
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PIN 03047-1795 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 55, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 55 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1794 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 54, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 54 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1793 (LT) 

 
PART BLOCK 3, PLAN 65M3925 PART 53, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 53 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 

 

PIN 03047-1792 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 52, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 52 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1791 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 51, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 51 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
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PIN 03047-1776 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 36, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 36 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1775 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 35, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 35 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1774 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 34, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 34 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1773 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 33, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 33 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1772 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 32, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 32 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 

 

 

Electronically issued / Délivré par voie électronique : 02-May-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-23-00698576-00CL140



- 7 - 

 

PIN 03047-1771 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 32, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 32 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1756 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 16, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 16 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1755 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 15, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 15 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1754 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 14, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 14 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1753 (LT) 

 
PART BLOCK 3, PLAN 65M3925 PART 13, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 13 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
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PIN 03047-1752 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 12, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 12 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 

PIN 03047-1751 (LT) 

 

PART BLOCK 3, PLAN 65M3925 PART 11, 65R40092; TOGETHER WITH AN UNDIVIDED 
COMMON INTEREST IN YORK REGION COMMON ELEMENTS CONDOMINIUM 
CORPORATION NO. 1497; SUBJECT TO AN EASEMENT AS IN YR3390991; SUBJECT TO 
AN EASEMENT AS IN YR3406916; TOGETHER WITH AN EASEMENT OVER YRCP1497 
AS IN YR3504856; SUBJECT TO AN EASEMENT OVER PART 11 65R40092 IN FAVOUR 
OF YRCP1497 AS IN YR3504856; CITY OF MARKHAM 
 
(collectively, the "On the Mark Real Property") 

 

TLSFD Taurasi Holdings Corp. 

PIN 03273-0069 (LT) 

 
PCL 24-1 SEC M1832; LT 24 PL M1832; CITY OF VAUGHAN 
 

PIN 03275-0052 (LT) 

 

PT LT 11 PL 7925 VAUGHAN AS IN VA68142; CITY OF VAUGHAN 
 

PIN 03274-0132 (LT) 

 

PCL 10-1 SEC 65M2330; LT 10 PL 65M2330; S/T RIGHT AS IN LT332786; VAUGHAN; CITY 
OF VAUGHAN 
 

PIN 03274-0044 (LT) 

 

PCL 1-2 SEC 65M2049; PT LTS 1, 2, PL 65M2049; PT 4, 65R4957; VAUGHAN; CITY OF 
VAUGHAN 
 

PIN 03274-0043 (LT) 

 

PCL 1-3 SEC 65M2049; PT LTS 1, 2, PL 65M2049; PT 3, 65R4957; VAUGHAN 
 
(collectively, the "Taurasi Holdings Real Property") 
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Stateview Homes (High Crown Estates) Inc. 

PIN 03372-1040 (LT) 

 

BLOCK 2, PLAN 65M4757; SUBJECT TO AN EASEMENT AS IN YR3467268; SUBJECT TO 
AN EASEMENT IN GROSS AS IN YR3502108; TOWNSHIP OF KING 
 
(the "High Crown Real Property") 
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SCHEDULE "B" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that KSV Restructuring Inc., the receiver and manager (the 

"Receiver") without security, of the real property legally described in Schedule "A" (the "Real 

Property") to the Order of the Ontario Superior Court of Justice (Commercial List) (the "Court") 

dated the 2nd day of May, 2023 (the "Order") and all present and future undertakings and property, 

both real and personal of Stateview Homes (Minu Towns) Inc., Stateview Homes (Nao Towns) 

Inc., Stateview Homes (On the Mark) Inc., TLSFD Taurasi Holdings Corp. and Stateview Homes 

(High Crown Estates) Inc. (collectively, the "Debtors"), which is located at or related to or used 

in connection with or arising from or out of the Real Property (collectively, the "Property"), 

appointed by the Order made in an application having Court File Number CV-23-00698576-00CL, 

has received as such Receiver from the holder of this certificate (the "Lender") the principal sum 

of $___________, being part of the total principal sum of $___________ which the Receiver is 

authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, and the right of the Receiver 

to indemnify itself out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 
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5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

to any person other than the holder of this certificate without the prior written consent of the holder 

of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum 

in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 2023. 

 

 KSV Restructuring Inc., solely in its capacity 
as Receiver of the Property, and not in its 
personal capacity  

  Per:  

   Name: 

   Title:  
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This is Exhibit “G” referred to in the 

Affidavit of Kevin Brodie 

sworn remotely by Kevin Brodie at the 

Town of Aurora, in the Regional 

Municipality of York, in the  

Province of Ontario, before me 

at the City of Toronto, in the Province of 

Ontario, on August 31, 2023  

in accordance with O. Reg. 431/20, 

Administering Oath or Declaration 

Remotely 

 

 

_________________________________ 
Commissioner for Taking Affidavits (or as may be) 

 

JONATHAN SILVER 
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Court File No. CV-23-00699067-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)    

THE HONOURABLE  

JUSTICE PENNY 

) 

) 

) 

                         THURSDAY, THE 18th   

             DAY OF MAY, 2023 

B E T W E E N: 

 

MERIDIAN CREDIT UNION LIMITED 

Applicant 

-and- 

 

STATEVIEW HOMES (ELM&CO) INC. 

Respondent 

IN THE MATTER OF AN APPLICATION PURSUANT TO SECTION 243(1) OF THE 

BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED; AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

ORDER 

(appointing Receiver) 

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) and section 

101 of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the “CJA”) appointing KSV 

Restructuring Inc. as receiver (in such capacities, the “Receiver”) without security, of all of the 

assets, undertakings and properties of Stateview Homes (Elm&Co) Inc. (the “Debtor”), 

including the real property owned by the Debtor municipally known as 12942 York Durham 

Line, Stouffville, Ontario (the “Real Property”), acquired for, or used in relation to a business 

carried on by the Debtor, was heard this day at Toronto, Ontario, by Zoom videoconference. 
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ON READING the Notice of Application issued May 5, 2023 (the “Notice of 

Application”), the Affidavit of Amber Waheed sworn May 5, 2023 and the Exhibits thereto, and 

on hearing the submissions of counsel for the Applicant, the Respondent, the proposed Receiver, 

and such other parties listed on the Participant Information Form, no one else on the service list 

appearing although duly served, as appears from the Affidavit of Service of Michelle Pham 

sworn May 8, 2023, and on reading the consent of KSV Restructuring Inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record dated May 8, 2023, is hereby abridged and validated so that this Application 

is properly returnable today and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, KSV Restructuring Inc. is hereby appointed Receiver, without security, of all of the 

assets, undertakings and properties of the Debtor, acquired for, or used in relation to a business 

carried on by the Debtor, including all proceeds thereof (the “Property”).  For greater certainty, 

in this Order, Property includes, without limitation, the Real Property listed in Schedule “A” 

hereto, and all proceeds thereof. 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect of the Property, or any part or parts 

thereof, including, but not limited to, the changing of locks and security 
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codes, the relocating of Property to safeguard it, the engaging of 

independent security personnel, the taking of physical inventories and the 

placement of such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtor, including the 

powers to enter into any contracts or agreements in connection therewith 

(including any amendments and modifications thereto), repudiate or 

disclaim any contracts or agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any part of the business, or 

cease to perform, modify, and/or terminate any contracts or agreements to 

which the Debtor is a party, provided that the Receiver shall not cease to 

perform, repudiate or disclaim any contracts of the Debtor prior to May 

29, 2023, without further Order of the Court; 

(d) to engage contractors, subcontractors, tradespersons, quantity surveyors, 

consultants, appraisers, agents, real estate brokers, experts, auditors, 

accountants, managers, including a property manager, mortgage brokers or 

administrators, counsel, and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtor or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtor and to exercise all remedies of the Debtor in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtor; 

(g) to settle, extend or compromise any indebtedness owing to the Debtor; 
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(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtor, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to investigate, and report to this Court on, intercompany payments, 

transactions and other arrangements by the Debtor and other Persons (as 

defined below), including without limitation, other companies and entities 

that are affiliates of the Debtor or related to the Debtor (the “Other 

Stateview Entities”), that appear to the Receiver to be out of the ordinary 

course of business.  All Persons, including any Other Stateview Entities, 

shall be required to provide any and all information and documents related 

to the Debtor requested by the Receiver in connection with such 

investigations; 

(k) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion, and with the Applicant's consent, may deem appropriate; 

(l) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $250,000.00, provided that the aggregate consideration 

for all such transactions does not exceed $500,000.00; and 
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(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required; 

(m) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(n) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(o) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of  the Property; 

(p) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtor and to meet with and discuss with such governmental authority and 

execute any agreements required in connection with or as a result of such 

permits, licenses, approvals or permissions (but solely in its capacity as 

Receiver and not in its personal or corporate capacity); 

(q) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtor, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtor;  

152



- 6 - 

 

(r) to undertake any investigation deemed appropriate by the Receiver with 

respect to the location and/or disposition of assets reasonably believed to 

be, or to have been, Property; 

(s) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtor may have; and 

(t) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations, including opening any mail 

or other correspondence addressed to the Debtor. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtor and BDO Canada Limited in its capacity as information officer (in such 

capacity, the “Information Officer”), and without interference from any other Person. 

3A. THIS COURT ORDERS that notwithstanding anything else in this Order, no formal 

marketing or sale process shall be commenced (including the service of any motion for court 

approval of a sale process or solicitation of potential purchasers) in respect of the Property before 

May 29, 2023.  For certainty, the Receiver may seek proposals from brokers provided that all 

brokers are required to sign non-disclosure agreements before being provided with any 

confidential information, prepare marketing materials and do such other things it deems 

appropriate to prepare for a marketing or sale process. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, (iii) the Information Officer, and (iv) all other individuals, 

firms, corporations, governmental bodies or agencies, or other entities having notice of this 

Order (all of the foregoing, collectively, being "Persons" and each being a "Person") shall 

forthwith advise the Receiver of the existence of any Property in such Person's possession or 

control, shall grant immediate and continued access to the Property to the Receiver, and shall 

deliver all such Property to the Receiver upon the Receiver's request.  
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5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information.   

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

154



- 8 - 

 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days' notice to such landlord and any such 

secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business 

which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 
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CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtor are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

13. THIS COURT ORDERS that in the event that an account for the supply of goods and/or 

services is transferred from the Debtor to the Receiver, or is otherwise established in the 

Receiver's name, no Person, including but not limited to a utility service provider, shall assess or 

otherwise require the Receiver to post a security deposit as a condition to the 

transfer/establishment of the account. 

RECEIVER TO HOLD FUNDS 

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  
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EMPLOYEES 

15. THIS COURT ORDERS that all employees of the Debtor shall remain the employees of 

the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

16. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtor, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

17. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 
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relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

18. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result 

of its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) 

or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order 

shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any 

other applicable legislation.  

RECEIVER'S ACCOUNTS 

19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA. 

20. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 
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21. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its 

fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

22. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$250,000.00 (or such greater amount as this Court may by further Order authorize) at any time, 

at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

23. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

24. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule “B” hereto (the "Receiver’s Certificates") for any 

amount borrowed by it pursuant to this Order. 

25. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  
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SERVICE AND NOTICE 

26. THIS COURT ORDERS that the E-Service Guide of the Commercial List (the “Guide”) 

is approved and adopted by reference herein and, in this proceeding, the service of documents 

made in accordance with the Guide (which can be found on the Commercial List website at 

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/eservice-commercial/) shall 

be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an order for 

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 

3.01(d) of the Rules of Civil Procedure and paragraph 13 of the Guide, service of documents in 

accordance with the Guide will be effective on transmission.  This Court further orders that a 

Case Website shall be established in accordance with the Guide with the following URL: 

https://www.ksvadvisory.com/experience/case/stateview-homes. 

27. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Guide is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

28. THIS COURT ORDERS that the Applicant, the Receiver and their respective counsel are 

at liberty to serve or distribute this Order, any other materials and orders as may be reasonably 

required in these proceedings, including any notices, or other correspondence, by forwarding true 

copies thereof by electronic message to the Debtor’s creditors or other interested parties and their 

advisors.  For greater certainty, any such distribution or service shall be deemed to be in 

satisfaction of a legal or juridical obligation, and notice requirements within the meaning of 

clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-175 

(SOR/DORS). 
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GENERAL 

29. THIS COURT ORDERS that notwithstanding anything else in this Order: (a) the 

Receiver shall keep accounts in respect of the Debtor and the Property separate or distinguished 

from accounts regarding any Other Stateview Entities or their applicable property in which KSV 

Restructuring Inc. has been court-appointed as receiver; (b) the Receiver shall only use the 

Debtor's Property, including any funds of the Debtor or any proceeds from such Property, to pay 

amounts in respect of the operating costs of the Debtor and its Debtor's Property and not in 

respect of the operating costs of any Other Stateview Entities or their applicable property in 

which KSV Restructuring Inc. has been court-appointed as receiver; (c) to the extent practicable, 

the Receiver shall keep accounts of fees and disbursements incurred for the Debtor and the 

Property separate or distinguished from accounts of fees and disbursements regarding any Other 

Stateview Entities or their applicable property in which KSV Restructuring Inc. has been court-

appointed as receiver; and (d) to the extent practicable, the Receiver shall keep account of any 

amounts borrowed, if applicable, under the Receiver's Borrowing Charge for the Debtor and the 

Property separate or distinguished from any amounts borrowed regarding any Other Stateview 

Entities or their applicable property in which KSV Restructuring Inc. has been court-appointed 

as receiver.  

30. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

31. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of the Debtor. 

32. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  
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33. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

34. THIS COURT ORDERS that the Applicant shall have its costs of this Application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant’s 

security or, if not so provided by the Applicant's security, then on a substantial indemnity basis 

to be paid by the Receiver from the Debtor's estate with such priority and at such time as this 

Court may determine. 

35. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

36. THIS COURT ORDERS that, notwithstanding Rule 59.05, this order is effective from 

the date it is made, and it is enforceable without any need for entry and filing. In accordance with 

Rules 77.07(6) and 1.04, no formal order need be entered and filed unless an appeal or motion 

for leave to appeal is brought to an appellate court.  Any party may nonetheless submit a formal 

order for original signing, entry and filing, as the case may be, including when the Court returns 

to regular operation.  

 

________________________________________

162



 

 

SCHEDULE "A" 

REAL PROPERTY 

PIN 03707 – 0188 (LT) LRO #65 

PART LOT 5, CONCESSION 10 WHITCHURCH, PART 1, PLAN 65R37148; TOWN OF 

WHITCHURCH-STOUFFVILLE 
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SCHEDULE "B" 

RECEIVER CERTIFICATE 

CERTIFICATE NO.  

AMOUNT $ 

1. THIS IS TO CERTIFY that KSV Restructuring Inc., the receiver (the "Receiver") of the 

assets, undertakings and properties of Stateview Homes (Elm&Co) Inc. (the "Debtor") acquired 

for, or used in relation to a business carried on by the Debtor, including all proceeds thereof 

(collectively, the “Property”) appointed by Order of the Ontario Superior Court of Justice 

(Commercial List) (the "Court") dated the 18th day of May, 2023 (the "Order") made in an 

application having Court file number CV-23-00699067-00CL, has received as such Receiver 

from the holder of this certificate (the "Lender") the principal sum of $     , being part of the 

total principal sum of $      which the Receiver is authorized to borrow under and pursuant to 

the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the       day of 

each month] after the date hereof at a notional rate per annum equal to the rate of       per cent 

above the prime commercial lending rate of Bank of       from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the       day of MONTH, 20YR. 

 

 KSV RESTRUCTURING INC., solely in its 

capacity as Receiver of the Property, and not in 

its personal capacity  

  Per:       

   Name:       

   Title:       
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MERIDIAN CREDIT UNION LIMITED -and- STATEVIEW HOMES (ELM&CO) INC. 

Applicant  Respondent 

 Court File No. CV-23-00699067-00CL 

 

 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

PROCEEDING COMMENCED AT 

TORONTO 

 

 
ORDER 

(APPOINTING RECEIVER) 

  

FOGLER, RUBINOFF LLP 

Lawyers 

77 King Street West 

Suite 3000, P.O. Box 95 
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Toronto, ON  M5K 1G8 

 

Scott Venton (LSO#: 43383R) 

Tel: 416.941.8870 

Fax: 416.941.8852 

Email: sventon@foglers.com 

Vern W. DaRe (LSO# 32591E) 

Tel: 416.941.8842 

Fax: 416.941.8852 
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Lawyers for the Applicant, 

Meridian Credit Union Limited 
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This is Exhibit “H” referred to in the 

Affidavit of Kevin Brodie 

sworn remotely by Kevin Brodie at the 

Town of Aurora, in the Regional 

Municipality of York, in the  

Province of Ontario, before me 

at the City of Toronto, in the Province of 

Ontario, on August 31, 2023  

in accordance with O. Reg. 431/20, 

Administering Oath or Declaration 

Remotely 

 

 

_________________________________ 
Commissioner for Taking Affidavits (or as may be) 

 

JONATHAN SILVER 
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Court File No.: CV-23-00698576-00CL  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

BETWEEN: 

KINGSETT MORTGAGE CORPORATION AND DORR CAPITAL CORPORATION 

Applicants 

- and -

STATEVIEW HOMES (MINU TOWNS) INC., STATEVIEW HOMES (NAO TOWNS) 
INC., STATEVIEW HOMES (ON THE MARK) INC., TLSFD TAURASI HOLDINGS 

CORP. AND STATEVIEW HOMES (HIGH CROWN ESTATES) INC. 

Respondents 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, AS AMENDED 

AFFIDAVIT OF DANIEL POLLACK1 
(Sworn April 26, 2023) 

I, DANIEL POLLACK, of the City of Toronto, in the Province of Ontario, MAKE 

OATH AND SAY: 

1. I am a Senior Director, Special Loans and Portfolio Management, of KingSett Mortgage

Corporation ("KingSett"). I have responsibility for matters pertaining to the borrowings of 

Stateview Homes (Minu Towns) Inc. ("Minu"), Stateview Homes (Nao Towns) Inc. ("Nao"), 

Stateview Homes (On the Mark) Inc. ("On the Mark") and TLSFD Taurasi Holdings Corp. 

("Taurasi Holdings" and together with Minu, Nao, and On the Mark, the "KingSett Debtors" 

and each a "KingSett Debtor") from KingSett. Additionally, I have responsibility for matters 

1 Terms used but not otherwise defined in this affidavit have the meanings ascribed to them in Schedule "A" to the proposed Receivership Order. 
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pertaining to the second lien borrowings of Stateview Homes (High Crown Estates) Inc. ("High 

Crown" and together with the KingSett Debtors, the "Debtors" and each a "Debtor"), a loan for 

which KingSett has all the beneficial economic interest and is serviced by Dorr Capital 

Corporation ("Dorr" and together with KingSett, the "Applicants" and each an "Applicant"). As 

such, I have personal knowledge of the matters to which I depose in this affidavit, unless otherwise 

indicated. Where I have relied on other sources for information, I have so stated and I believe them 

to be true. 

2. I swear this affidavit in support of an application by the Applicants for an order (the 

"Receivership Order"), among other things:   

(a) appointing KSV Restructuring Inc. ("KSV") as receiver and manager (in such 

capacities, the "Receiver"), without security, of the real property legally described 

in Schedule "A" to the proposed Receivership Order (the "Real Property") and all 

present and future undertakings and property, both real and personal of the Debtors, 

which is located at or related to or used in connection with or arising from or out of 

the Real Property (collectively, the "Property") pursuant to subsection 243(1) of 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-33, as amended (the "BIA"), 

and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C-43;  

(b) granting a charge over the Property in favour of the Receiver and the Receiver's 

counsel to secure their fees and disbursements in respect of these proceedings (the 

"Receivership Proceedings"); and 
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(c) granting a charge over the Property for the purpose of funding the exercise of the 

powers and duties conferred upon the Receiver pursuant to the proposed 

Receivership Order.   

3. The Debtors are privately held companies and each is the registered owner of certain of the 

Real Property which, at a high level, consists of the following: 

(a) Minu – this project, located at Donald Cousens Parkway, Markham, Ontario, is a 

residential development site for the construction of 147 townhomes (the "Minu 

Townhomes") for which servicing is complete, but construction has not yet begun. 

According to its website, the Minu Townhomes are "sold out". 

(b) Nao –   this project, located at 14th Avenue and McCowan Road, Markham, Ontario, 

is an entitled land residential development site for the construction of 96 

townhomes (the "Nao Townhomes") for which site servicing preparations are 

underway. According to its website, the Nao Townhomes are "fully reserved".  

(c) On the Mark – this project, located at 16th Avenue and Woodbine Avenue, 

Markham, Ontario, is comprised of 70 townhomes (the "On the Mark 

Townhomes") for which unit closings have commenced (all of the On the Mark 

Townhomes were pre-sold and a number of the units have now closed) and final 

closings are expected in May/June of 2023. This project is approximately 85-90% 

complete (based on percentage of construction costs incurred).  

(d) High Crown – located at 13151-13165 Keele Street, King City, Ontario, this project 

is comprised of 48 townhomes (the "High Crown Townhomes" and together with 
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the Minu Townhomes, the Nao Townhomes and the On the Mark Townhomes, the 

"Townhomes") for which construction has commenced and unit closings are 

expected in late 2023. This project is approximately 30-35% complete (based on 

percentage of construction costs incurred). According to its website, all but two (2) 

of the High Crown Townhomes have been sold. 

(e) Taurasi Holdings – these properties, located at 6 & 8 Bradwick Drive, Vaughan, 

Ontario, 301 Bradwick Drive, Vaughan, Ontario, 488 North Rivermede, Vaughan, 

Ontario, and 596 Oster Lane, Vaughan, Ontario, are comprised of four (4) industrial 

properties totaling 116,065 square feet of leasable area and is currently 100% 

occupied.2  

4. In connection with the Debtors' acquisition and development of the Real Property, KingSett 

and Dorr extended certain loans to the Debtors (collectively, the "Loan Facilities"). As of April 

11, 2023, KingSett and Dorr are owed approximately $167,826,634.78 and $4,000,592.77, 

respectively.3   

5. As described in further detail below, the Applicants have recently learned about the 

Unauthorized Overdraft (as defined below) which they are advised was caused by the now former 

Chief Financial Officer of the Debtors. The Unauthorized Overdraft resulted in an accumulated 

unpermitted overdraft in connection with accounts with TD (as defined below) in excess of 

$37,000,000. Additionally, the Applicants have learned that: (i) at least certain of the funds 

advanced by the Applicants in connection with the Loan Facilities were not used for their 

                                                 
2 596 Oster Lane has three (3) tenants, one (1) of which is non-arm's length to the Debtors who occupies approximately 75% of the space. 
3 Unless otherwise stated herein, all monetary amounts referenced are in Canadian dollars. 
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designated purpose; and (ii) the state of the Debtors' book and records is poor and, in certain 

circumstances, non-existent. 

6. In response to the foregoing, the Applicants issued demands for the repayment of the 

Debtors' indebtedness to the Applicants and delivered notices of intention to enforce security in 

accordance with section 244 of the BIA (each a "NITES"). The ten-day period afforded to the 

Debtors to repay their indebtedness to the Applicants prior to the Applicants taking enforcement 

action has elapsed. 

7. The Loan Documents confer upon the Applicants a contractual right to appoint a receiver 

or receiver manager over the Property. In furtherance of its contractual rights, the Applicants have 

commenced the Receivership Proceedings to preserve the Property, with the current intention of 

completing construction of at least the On the Mark Townhomes with the contractors and trades 

already in place and ultimately facilitating the closings of the remaining On the Mark Townhomes 

and the sale of the other Real Property to maximize recoveries for the Debtors' stakeholders, 

including the Applicants.  

8. As a result of the Unauthorized Overdraft and ensuing events, the Debtors have effectively 

no liquidity. As further described below, liens are being registered against the Real Property, which 

may delay closing of the On the Mark Townhomes, and generally putting the Real Property at risk 

in light of the Applicants' inability to fund the trades. A receivership is required to provide stability, 

liquidity and credibility, all of which is necessary to maximize value.   

I. PARTIES 

9. KingSett is incorporated pursuant to the Canada Business Corporations Act, R.S.C. 1985, 

c. C-44, as amended, and is headquartered in Toronto, Ontario. KingSett is a subsidiary of KingSett 
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Capital Inc., a private equity real estate investment firm with approximately $19.5 billion in assets 

under management.  

10. Dorr is incorporated pursuant to the Business Corporations Act, R.S.O. 1990, c. B.16 (the 

"OBCA") and is headquartered in North York, Ontario. Dorr is a leading private provider of 

commercial mortgage investments and commercial real estate and equity financing. 

11. Each of the Debtors is a privately held company incorporated under the OBCA. Each of 

Minu, Nao, On the Mark and High Crown has a registered head office at 410 Chrislea Road, Unit 

16, Woodbridge, Ontario, Canada. Taurasi Holdings has a registered head office at 161 Duncan 

Road, Richmond Hill, Ontario, Canada. 

12. According to the Corporate Profile Reports generated on April 24, 2023, the Debtors' 

directors and officers are as follows: 

(a) Minu - Daniel Ciccone and Carlo Taurasi; 

(b) Nao - Daniel Ciccone and Carlo Taurasi; 

(c) On the Mark - Daniel Ciccone and Carlo Taurasi; 

(d) High Crown - Daniel Ciccone and Carlo Taurasi; and 

(e) Taurasi Holdings - Carlo Taurasi, Anthony Taurasi, Dennie Taurasi, Dino Taurasi 

and Emilio Taurasi. 

13. Copies of the Debtors' Ontario corporate profile reports obtained from the Ministry of 

Government and Consumer Services on April 24, 2023 are attached hereto as Exhibit "A".  
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II. THE INTEREST DEFAULTS, THE UNAUTHORIZED OVERDRAFT, THE 
DEBTORS' PROPOSAL AND OTHER RECENT DEVELOPMENTS  

(a) The Interest Defaults  

14. On or about April 3, 2023, all of the Debtors' monthly interest payments to the Applicants 

did not clear due to insufficient funds in the Debtors' accounts (the "Interest Payment Defaults"). 

When the Applicants alerted the Debtors to the Interest Payment Defaults, they were advised by 

the Debtors that the interest payments would be paid by wire on or before April 7, 2023. Those 

wires were never received by the Applicants. 

15. Given the ongoing Interest Payment Defaults, KingSett insisted on an in-person meeting 

with the Debtors on April 10, 2023 (the "April 10 Meeting").  

(b) The Unauthorized Overdraft 

16. At the April 10 Meeting, the Debtors for the first time advised KingSett that it had entered 

into a Settlement Agreement dated March 31, 2023 (the "TD Settlement Agreement") by and 

between, among others, the Debtors, the principals of the Debtors (the "TD Agreement 

Counterparties") and Toronto-Dominion Bank ("TD Bank" and together with the TD Agreement 

Counterparties, the "TD Settlement Agreement Signatories").  

17. The Applicants now understand that the TD Settlement Agreement resulted from actions 

urgently brought by TD in response to a significant unauthorized overdraft - in excess of 

$37,000,000 - spanning about 12 months and dozens of accounts implicating multiple financial 

institutions (the "Unauthorized Overdraft"). The Applicants have been advised that the 
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Unauthorized Overdraft was caused by the now former Chief Financial Officer Mr. Daniel 

Ciccone4. 

18. As a result of the Unauthorized Overdraft, TD urgently issued an action on March 24, 2023, 

in an effort to recover its loss. As more information came to light and TD discovered that accounts 

at other financial institutions were implicated, TD issued a second action to secure emergency 

statutory relief from those other financial institutions as well. The Unauthorized Overdraft, and 

TD's subsequent actions (together, the "TD Court Actions"), resulted in the banks freezing the 

majority of the Debtors' bank accounts.  

19. Presumably in an effort to resolve the issues created as a result of the Unauthorized 

Overdraft and the TD Court Actions, the TD Settlement Agreement Signatories entered into the 

TD Settlement Agreement. It is of note that the Applicants were not privy to, nor were they 

included in any discussions in connection with, the TD Settlement Agreement. The Applicants 

understand that on April 4, 2023, a Court order (the "TD Court Order") was sought and obtained 

that, among other things, approved the TD Settlement Agreement and appointed BDO Canada 

Limited as information officer (in such capacity, the "Information Officer") of the Court. A copy 

of the TD Court Order and the Motion Record of TD filed in support of same are attached hereto 

as Exhibit "B" and Exhibit "C", respectively. 

20. Of great concern to the Applicants is that the TD Settlement Agreement contemplates 

significant immediate payments to TD Bank, who ought to be an unsecured creditor, in priority to 

the Applicants and the Debtors' other creditors. Additionally, KingSett has learned that, in 

connection with the TD Settlement Agreement, the Debtors agreed to the registration of a charge 

                                                 
4 It is of note that, as of April 24, 2023, Mr. Ciccone, the former Chief Financial Officer, is still listed as a director and officer for 4 of the 5 Debtors. 
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in the amount of $37,134,091 (the "TD Charge") over the Taurasi Holdings Real Property in 

favour of TD. Per the terms of the Taurasi Holdings Loan Documents (as defined below), the 

registration of the TD Charge required KingSett's consent, and the Debtors' failure to obtain that 

consent is a default under the terms thereof (the "TD Default"). TD has not entered into a 

subordination and standstill agreement with KingSett, as KingSett would certainly have required. 

Since KingSett was not served with any materials seeking the TD Court Order, KingSett is not 

aware as to whether the Court was advised of these issues.  

21. In addition to the Applicants' concerns with the Unauthorized Overdraft and certain of the 

terms of the TD Settlement Agreement, the Applicants also have a major concern that the Debtors 

did not advise KingSett about the Unauthorized Overdraft or any related issues between the time 

they clearly knew about it – on or about March 24, 2023 at the latest – until KingSett forced a 

meeting on April 10, 2023 following the Interest Payment Defaults.  

(c) Improper Diversion of Funds, Minu APS, the Debtors' Proposal,  and Other 

Recent Developments  

(i) Improper Diversion of Funds 

22. In addition to the foregoing, KingSett has been made aware that certain funds advanced by 

KingSett for the explicit purpose of paying development charges, cash in lieu of parkland 

dedication and cash in lieu of Letters of Credit to the City of Markham and the Township of King 

have been diverted and used for other purposes. For example, on June 2, 2022 and October 19, 

2022, KingSett, at the request of the Debtors, advanced approximately $2,154,886 and $5,835,896 

in connection with development charges due and payable on the Minu Real Property and the Nao 
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Real Property, respectively. These amounts were in addition to amounts that the Debtors were to 

pay to the City of Markham from equity and deposits collected.  

23. Additionally, I am advised by Altus (as defined below) that in July 2021 and November 

2022, $4,407,216 and $1,000,000, respectively, were funded from KingSett, the High Crown Real 

Property first mortgagee, equity and Townhome deposits for the explicit purpose of paying 

development charges and cash in lieu of parkland dedication in connection with the High Crown 

Real Property. 

24. KingSett now understands that, notwithstanding the foregoing, not all of those funds were 

in fact provided to the City of Markham and the Township of King. Specifically, on April 25, 

2023, the Township of King advised that only $2,673,156 had been received in respect of the 

development charges and nothing had been received in respect of the cash in lieu of parkland 

dedication. That means approximately $2,734,060 was inappropriately diverted for other purposes. 

Payment of development charges and cash in lieu of parkland dedication increases the value of the 

project since any developer would be required to pay these amounts. Since some or all of the 

Debtors knowingly diverted these funds, the value of KingSett's security has been eroded. 

25. KingSett has engaged the Altus Group ("Altus") to review the Debtors' books and records 

in order to determine where all these funds were diverted to and also whether any other funds the 

Applicants advanced were used for improper purposes. Although the Debtors appear to be 

cooperating with the review process, the Altus Group has thus far been unable to determine the 

extent of the issue given the incomplete and/or non-existence of the Debtors' books and records.  
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(ii) Minu APS 

26. On April 17, 2023, Bennett Jones received an email (the "April 17 Email") from counsel 

to the Debtors advising that Minu had signed an agreement of purchase and sale for the Minu Real 

Property (the "Minu APS"). The Minu APS was signed without the consent of, or even 

consultation with, KingSett, notwithstanding that the Minu Real Property cannot be sold absent 

KingSett's consent pursuant to the Minu Loan Documents (as defined below). It is of note that the 

Debtors signed the Minu APS despite already having oversight of the Information Officer and 

experienced restructuring counsel.  

27. Following receipt of the April 17 Email, Bennett Jones advised the Debtors' counsel that: 

(i) KingSett was not supportive of the Minu APS; and (ii) the Debtors had signed the Minu APS 

without the consent of KingSett and in direct violation of the Minu Loan Documents (the 

"Response Email"). On April 18, 2023, Bennett Jones received an email from counsel to the 

Debtors advising that the Minu APS had been terminated (the "April 18 Email", and together with 

the April 17 Email and the Response Email, the "Minu Offer Emails"). A copy of the Minu Offer 

Emails (without the Minu APS) is attached hereto as Exhibit "D". 

(iii) The Debtors' Proposal 

28. On the evening of April 14, 2023, KingSett received a without prejudice proposal from the 

Debtors (the "Debtors' Proposal"). On April 19, 2023, KingSett provided a without prejudice 

response to the Debtors' Proposal and advised that it had significant concerns with the Debtors' 

Proposal as drafted. 
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29. On April 20, 2023, counsel to the Applicants had a without prejudice discussion with the 

Information Officer and counsel to the Debtors regarding certain of those concerns. In addition, 

on April 21, 2023, I and certain of my colleagues met with Mr. Carlo Taurasi and Mr. Dino Taurasi 

to discuss the Debtors' Proposal, among other things.  

30. Ultimately, the Applicants were not comfortable proceeding – including providing urgently 

required funding – outside of a formal receivership process. 

(iv) Other Recent Developments 

31. On April 20, 2023, the Applicants were provided with copies of Notices of Cancellation 

dated April 18, 2023 (the "Notices of Cancellation") that advised that insurance of, among others, 

certain of the Debtors was to be cancelled effective May 3, 2023. Some of the entities listed in the 

Notices of Cancellation are related to the Debtors' larger corporate structure and the potential 

implications of the cancellation of their insurance to the Debtors' development and construction 

operations are not known to the Applicants at this time. Copies of the Notices of Cancellation are 

attached hereto as Exhibit "E". 

32. As is evidenced in the On the Mark Parcel Registers (as defined below), certain liens 

(collectively, the "Liens") have been registered against the On the Mark Real Property in 

connection with amounts owing to certain contractors and subcontractors. It is of note that prior to 

learning about the Liens, KingSett was prepared to advance approximately $900,000 to pay certain 

outstanding amounts owing to trade creditors of On the Mark in an effort to keep the project 

moving forward. In light of the Liens, KingSett is no longer in a position to fund, other than 

through a receivership proceeding. 
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33. The Liens registered against the On the Mark Real Property have been made by Trudel & 

Sons Roofing Ltd. and 2496008 Ontario Inc (together, the "Lien Claimants"). I understand that 

the Lien Claimants will be served with the Applicants' Application Record. 

34. Based on the Applicants' extensive experience with real estate development, the Applicants 

have significant safety and project completion concerns as a result of the Liens and the Debtors' 

inability to pay trades. The appointment of a receiver would provide much needed stability as it 

would allow super-priority funding to be advanced to ensure that trades are paid and projects are 

completed in a timely fashion.  

35. Under the Loan Documents, the Debtors are obligated to promptly satisfy any and all 

accounts owing to any trade subcontractors and lien claimants and to keep the land free and clear 

from all liens and other claims. The registration of any lien against the Real Property is also a 

default under the terms of the Loan Documents.  

36. As a result of the Liens, I understand that certain On the Mark Townhomes that were 

scheduled to close recently failed to close and have been delayed. I also understand from Altus 

that On the Mark has not remitted HST payable in connection with the sale of at least certain of 

the On the Mark Townhomes that have closed to date. 

37. As of the date of this affidavit, I understand that the Liens remain on title to the Real 

Property and the Debtors have no ability to satisfy them. 

38. As a result of the foregoing, the Applicants' already significant concerns in connection with 

the Debtors and the Real Property have been exacerbated. Further, it is not clear to the Applicants 

at this time what impacts all of the foregoing will have on value and it may be that the Applicants 
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are undersecured on some or all of the Real Property. The Applicants have lost faith in 

management and the Debtors' actions and inactions have resulted in an irreparable erosion of trust.  

III. INDEBTEDNESS OWING TO THE APPLICANTS AND RELATED SECURITY 

(a) Stateview Homes (Minu Towns) Inc. - First Mortgage5 

39. KingSett entered into a commitment letter dated September 30, 2021 with Minu (the 

"Original Minu Commitment Letter"), pursuant to which KingSett agreed to provide, among 

other things: (i) a first mortgage in the principal amount of $73,590,000; and (ii) Letters of Credit 

(cash in lieu) in the principal amount of $6,105,000 (collectively, the "Minu Loan Facility"). 

Under the terms of the Original Minu Commitment Letter, the Minu Loan Facility: (i) bears interest 

at Prime Rate plus 2.80% (floor rate of 5.25%) calculated daily, compounded and payable monthly, 

not in advance, both before and after maturity, default and/or judgement; and (ii) without prejudice 

to KingSett's right to demand repayment at any time for any reason whatsoever, matures 18 months 

from the date of the initial advance under the Minu Loan Facility. A copy of the Original Minu 

Commitment Letter is attached hereto as Exhibit "F". 

40. The parties have amended the Original Minu Commitment Letter (as amended, the "Minu 

Commitment Letter") pursuant to three (3) amendments dated October 6, 2021 (the "First Minu 

Amendment"), May 13, 2022 (the "Second Minu Amendment"), and June 13, 2022 (the "Third 

Minu Amendment" and together with the First Minu Amendment and the Second Minu 

Amendment, the "Minu Amendments"). Copies of the Minu Amendments are attached hereto as 

Exhibit "G".  

                                                 
5 Terms used but not otherwise defined in this section shall have the meanings ascribed to them in the Minu Commitment Letter. 
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41. Principally, the Minu Amendments provided as follows:  

(a) First Minu Amendment – modified the Interest Reserve by providing that, subject 

to an Event of Default occurring and continuing, monthly interest was to be 

capitalized to the outstanding principal balance of the Minu Loan Facility 

outstanding together with all accrued and unpaid interest thereon and all other costs 

secured by the Security in full or the capitalization of a total of $3,900,000. 

(b) Second Minu Amendment – modified the Subsequent Lender's Fee earned by 

KingSett and opened the Minu Loan Facility for prepayment until August 1, 2022. 

(c) Third Minu Amendment – increased the Letters of Credit component of the Minu 

Loan Facility from $6,105,000 to $7,105,000. 

42. As of April 11, 2023, the total indebtedness under the Minu Commitment Letter was 

$50,486,803.30 (the "Minu Indebtedness").   

43. As general and continuing security for the payment and performance of Minu's obligations 

under the Minu Commitment Letter, KingSett was granted various security by Minu and certain 

of its principals (collectively, the "Minu Security"). 

44. Among other things, the Minu Security granted by Minu, includes: 

(a) a $100,000,000 first ranking charge/mortgage in respect of the Minu Real Property 

(the "Minu First Mortgage"), governed by, among other things, the additional 

provisions registered therewith (the "Minu Mortgage Terms"); 
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(b) a General Assignment of Rents and Leases dated October 8, 2021 (the "Minu 

Assignment of Rents");  

(c) an Assignment of Material Agreements dated October 8, 2021, attached hereto as 

Exhibit "H";  

(d) an Assignment of Monies Which May Become Payable Under Insurance Policies 

dated October 8, 2021, attached hereto as Exhibit "I"; and  

(e) a General Security Agreement dated October 8, 2021 (the "Minu GSA"), attached 

hereto as Exhibit "J".    

45. Copies of the Minu First Mortgage, the Minu Mortgage Terms and the Minu Assignment 

of Rents are attached hereto as Exhibit "K". The Minu Commitment Letter, the Minu First 

Mortgage, the Minu Mortgage Terms, the Minu Assignments of Rents and the Minu GSA are 

referred to collectively herein as the "Minu Loan Documents".  

46. KingSett registered the Minu First Mortgage in the Land Registry Office (No. 65). Copies 

of the sub-searches of title conducted on April 24, 2023 (collectively, the "Minu Parcel 

Registers") in respect of the Minu Real Property evidencing the registration of the Minu First 

Mortgage and the Minu Assignment of Rents on title are attached hereto as Exhibit "L".  

47. KingSett also registered its security interest granted by Minu pursuant to the Minu GSA 

under the Personal Property Security Act, R.S.O. 1990, c. P.10, as amended (the "PPSA"). 

KingSett's registration in this regard is reflected in the search results (the "Minu PPSA Search 

Results") conducted against Minu under the PPSA effective April 13, 2023, which are attached 

hereto as Exhibit "M". 
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(i) Minu's Other Creditors 

48. As disclosed within the Minu Parcel Registers and the Minu PPSA Search Results, in 

addition to KingSett, Minu has granted security interests to Dorr in both its personal property and 

the Minu Real Property. 

49. KingSett is not aware of whether Minu has unsecured creditors.  

(b) Stateview Homes (Nao Towns) Inc. - First Mortgage6 

50. KingSett entered into a commitment letter dated November 29, 2021 with Nao (the 

"Original Nao Commitment Letter"), pursuant to which KingSett agreed to provide, among 

other things: (i) a first mortgage in the principal amount of $47,500,000; and (ii) Letters of Credit 

(cash in lieu) in the principal amount of $4,750,000 (collectively, the "Nao Loan Facility"). Under 

the terms of the Original Nao Commitment Letter, the Nao Loan Facility: (i) bears interest at Prime 

Rate plus 2.80% (floor rate of 5.25%) calculated daily, compounded and payable monthly, not in 

advance, both before and after maturity, default and/or judgement; and (ii) without prejudice to 

KingSett's right to demand repayment at any time for any reason whatsoever, matures 18 months 

from the date of the initial advance under the Nao Loan Facility. A copy of the Original Nao 

Commitment Letter is attached hereto as Exhibit "N". 

51. The parties have amended the Original Nao Commitment Letter (as amended, the "Nao 

Commitment Letter") pursuant to one (1) amendment dated November 16, 2022 (the "Nao 

Amendment"). Principally, the Nao Amendment increased the Letters of Credit component of the 

                                                 
6 Terms used but not otherwise defined in this section shall have the meanings ascribed to them in the Nao Commitment Letter. 
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Nao Loan Facility from $4,750,000 to $7,105,000.A copy of the Nao Amendment is attached 

hereto as Exhibit "O".  

52. As of April 11, 2023, the total indebtedness under the Nao Commitment Letter was 

$23,692,659.30 (the "Nao Indebtedness"). 

53. As general and continuing security for the payment and performance of Nao's obligations 

under the Nao Commitment Letter, KingSett was granted various security by Nao and certain of 

its principals (collectively, the "Nao Security"). 

54. Among other things, the Nao Security granted by Nao, includes: 

(a) a $65,300,000 first ranking charge/mortgage in respect of the Nao Real Property 

(the "Nao First Mortgage") governed by, among other things, the additional 

provisions registered therewith (the "Nao Mortgage Terms"); 

(b) a General Assignment of Rents and Leases dated December 22, 2021 (the "Nao 

Assignment of Rents");  

(c) an Assignment of Material Agreements dated December 22, 2021, attached hereto 

as Exhibit "P";  

(d) an Assignment of Monies which may Become Payable Under Insurance Policies 

dated December 22, 2021, attached hereto as Exhibit "Q"; and  

(e) a General Security Agreement dated December 22, 2021 (the "Nao GSA"), 

attached hereto as Exhibit "R". 
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55. Copies of the Nao First Mortgage, the Nao Mortgage Terms and the Nao Assignment of 

Rents are attached hereto as Exhibit "S". The Nao Commitment Letter, the Nao First Mortgage, 

the Nao Mortgage Terms, the Nao Assignments of Rents and the Nao GSA are referred to 

collectively herein as the "Nao Loan Documents".  

56. KingSett registered the Nao First Mortgage in the Land Registry Office (No. 65). Copies 

of the sub-searches of title conducted on April 24, 2023 (collectively, the "Nao Parcel Registers") 

in respect of the Nao Real Property evidencing the registration of the Nao First Mortgage and the 

Nao Assignment of Rents on title are attached hereto as Exhibit "T".  

57. KingSett also registered its security interest granted by Nao pursuant to the Nao GSA under 

the PPSA. KingSett's registration in this regard is reflected in the search results (the "Nao PPSA 

Search Results") conducted against Nao under the PPSA effective April 13, 2023, which are 

attached hereto as Exhibit "U". 

(i) Nao's Other Creditors 

58. As disclosed within the Nao Parcel Registers and the Nao PPSA Search Results, in addition 

to KingSett, Nao has granted security interests to Dorr in both its personal property and the Nao 

Real Property. 

59. KingSett is not aware of whether Nao has unsecured creditors. 
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(c) Stateview Homes (Minu Towns) Inc. and Stateview Homes (Nao Towns) Inc. – 

Second Blanket Mortgage7 

60. KingSett entered into a commitment letter dated September 30, 2021 with Minu and Nao 

(the "Original Minu/Nao Commitment Letter"), pursuant to which KingSett agreed to provide, 

among other things, a second blanket mortgage in the principal amount of $30,650,000 (the 

"Minu/Nao Loan Facility"). Under the terms of the Original Minu/Nao Commitment Letter, the 

Minu/Nao Loan Facility: (i) bears interest at Prime Rate plus 10.05% (floor rate of 12.50%) 

calculated daily, compounded and payable monthly, not in advance, both before and after maturity, 

default and/or judgement; and (ii) without prejudice to KingSett's right to demand repayment at 

any time for any reason whatsoever, matures 19 months from the date of the initial advance under 

the Minu/Nao Loan Facility. A copy of the Original Minu/Nao Commitment Letter is attached 

hereto as Exhibit "V". 

61. The parties have amended the Original Minu/Nao Commitment Letter (as amended, the 

"Minu/Nao Commitment Letter") pursuant to four (4) amendments dated November 29, 2021 

(the "First Minu/Nao Amendment"), June 13, 2022 (the "Second Minu/Nao Amendment"), 

September 12, 2022 (the "Third Minu/Nao Amendment") and November 16, 2022 (the "Fourth 

Minu/Nao Amendment" and together with the First Minu/Nao Amendment, the Second 

Minu/Nao Amendment and the Third Minu/Nao Amendment, the "Minu/Nao Amendments"). 

Copies of the Minu/Nao Amendments are attached hereto as Exhibit "W". 

62. Principally, the Minu/Nao Amendments provided as follows:  

                                                 
7 7 Terms used but not otherwise defined in this section shall have the meanings ascribed to them in the Nao Commitment Letter. 
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(a) First Minu/Nao Amendment – added the Minu/Nao Collateral Security (as defined 

below) and amended the Permitted Encumbrances and the Allocation of Net 

Closing Proceeds sections of the Original Minu/Nao Commitment Letter. 

(b) Second Minu/Nao Amendment – amended the Permitted Encumbrances section of 

the Original Minu/Nao Commitment Letter. 

(c) Third Minu/Nao Amendment – amended the Collateral Discharge section of the 

Original Minu/Nao Commitment Letter. 

(d) Fourth Minu/Nao Amendment – amended the Permitted Encumbrances section of 

the Original Minu/Nao Commitment Letter. 

63. As of April 11, 2023, the total indebtedness under the Minu/Nao Commitment Letter was 

$31,230,182.80 (the "Minu/Nao Indebtedness"). 

64. As general and continuing security for the payment and performance of Minu and Nao's 

obligations under the Minu/Nao Commitment Letter, KingSett was granted various security by 

Minu, Nao and certain of their principals (collectively, the "Minu/Nao Security"). Additional 

collateral security was also granted by On the Mark (the "Minu/Nao Collateral Security"). 

65. Among other things, the Minu/Nao Security and the Minu/Nao Collateral Security granted 

by Minu, Nao and On the Mark, includes: 

(a) a $38,312,500 second ranking charge/mortgage in respect of the Nao Real Property 

and the Minu Real Property (the "Minu/Nao Second Mortgage"), governed by, 
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among other things, the additional provisions registered therewith (the "Minu/Nao 

Second Mortgage Terms"); 

(b) a $38,312,500 third ranking change in respect of the On the Mark Real Property 

(the "Minu/Nao Collateral Third Mortgage"), governed by, among other things, 

the additional provisions registered therewith (the "Minu/Nao Collateral 

Mortgage Terms"); 

(c) a General Assignment of Rents and Leases dated October 8, 2021 (the "Minu 

Second Mortgage Assignment of Rents");  

(d) an Assignment of Material Agreements dated October 8, 2021, attached hereto as 

Exhibit "X";  

(e) an Assignment of Monies which may Become Payable Under Insurance Policies 

dated October 8, 2021, attached hereto as Exhibit "Y";  

(f) a General Security Agreement dated October 8, 2021 (the "Minu Second 

Mortgage GSA"), attached hereto as Exhibit "Z";  

(g) a General Assignment of Rents and Leases dated December 22, 2021 (the "Nao 

Second Mortgage Assignment of Rents");  

(h) an Assignment of Material Agreements dated December 22, 2021, attached hereto 

as Exhibit "AA";  

(i) an Assignment of Monies which may Become Payable Under Insurance Policies 

dated December 22, 2021, attached hereto as Exhibit "BB"; and  
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(j) a General Security Agreement dated December 22, 2021 (the "Nao Second 

Mortgage GSA"), attached hereto as Exhibit "CC". 

66. Copies of the Minu/Nao Second Mortgage, the Minu/Nao Second Mortgage Terms, the 

Minu/Nao Collateral Third Mortgage, the Minu/Nao Collateral Mortgage Terms, the Minu Second 

Mortgage Assignment of Rents and the Nao Second Mortgage Assignment of Rents are attached 

hereto as Exhibit "DD". The Minu/Nao Commitment Letter, the Minu/Nao Second Mortgage, 

the Minu/Nao Mortgage Terms, the Minu/Nao Collateral Third Mortgage, Minu/Nao Collateral 

Mortgage Terms, the Minu Second Mortgage Assignment of Rents, the Nao Second Mortgage 

Assignment of Rents, the Minu Second Mortgage GSA and the Nao Second Mortgage GSA are 

referred to collectively herein as the "Minu/Nao Loan Documents".  

67. KingSett registered the Minu/Nao Second Mortgage and the Minu/Nao Collateral Third 

Mortgage in the Land Registry Office (No. 65). Copies of the Minu Parcel Registers, the Nao 

Parcel Registers and the On the Mark Parcel Registers (as defined below) in respect of the Minu 

Real Property, Nao Real Property and the On the Mark Real Property evidencing the registration 

of the Minu/Nao Second Mortgage, the Minu/Nao Collateral Third Mortgage, the Minu Second 

Mortgage Assignment of Rents and the Nao Second Mortgage Assignment of Rents on title are 

attached hereto as Exhibit "L", Exhibit "T" and Exhibit "JJ".  

68. KingSett also registered its security interest granted by Minu and Nao pursuant to the Minu 

Second Mortgage GSA and Nao Second Mortgage GSA, respectively, under the PPSA. KingSett's 

registration in this regard is reflected by the Minu PPSA Search Results and the Nao PPSA Search 

Results conducted against Minu and Nao under the PPSA effective April 13, 2023, which are 

attached hereto as Exhibit "M" and Exhibit "U". 
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(i) Minu's and Nao's Other Creditors 

69. Details on Minu's and Nao's other creditors are detailed in paragraphs 48, 49, 58 and 59 of 

this affidavit. 

(d) Stateview Homes (On the Mark) Inc. - First Mortgage8 

70. KingSett entered into a commitment letter dated May 13, 2020 with On the Mark (the 

"Original On the Mark First Mortgage Commitment Letter"), pursuant to which KingSett 

agreed to provide, among other things: (i) a first mortgage in the principal amount of $41,000,000; 

and (ii) Letters of Credit in the principal amount of $3,500,000 (collectively, the "On the Mark 

First Mortgage Loan Facility"). Under the terms of the Original On the Mark First Mortgage 

Commitment Letter, the On the Mark First Mortgage Loan Facility: (i) bears interest at RBC Prime 

Rate plus 3.20% (floor rate of 5.65%) calculated daily, compounded and payable monthly, not in 

advance, both before and after maturity, default and/or judgement; and (ii) without prejudice to 

KingSett's right to demand repayment at any time for any reason whatsoever, matures 18 months 

from the date of the initial advance under the On the Mark First Mortgage Loan Facility. A copy 

of the Original On the Mark First Mortgage Commitment Letter is attached hereto as Exhibit 

"EE". 

71. The parties have amended the Original On the Mark First Mortgage Commitment Letter 

(as amended, the "On the Mark First Mortgage Commitment Letter") pursuant to four (4) 

amendments dated July 27, 2021 (the "First On the Mark First Mortgage Amendment"), 

November 29, 2021 (the "Second On the Mark First Mortgage Amendment"), January 7, 2022 

                                                 
8 Terms used but not otherwise defined in this section shall have the meanings ascribed to them in the On the Mark First Mortgage Commitment 
Letter. 
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(the "Third On the Mark First Mortgage Amendment") and January 18, 2023 (the "Fourth On 

the Mark First Mortgage Amendment" and together with the First On the Mark First Mortgage 

Amendment, the Second On the Mark First Mortgage Amendment and the Third On the Mark First 

Mortgage Amendment, the "On the Mark First Mortgage Amendments"). Copies of the On the 

Mark First Mortgage Amendments are attached hereto as Exhibit "FF". 

72. Principally, the On the Mark First Mortgage Amendments provided as follows:  

(a) First On the Mark First Mortgage Amendment – amended the Collateral, Interest 

Reserve, Allocation of Net Closing Proceeds sections of the Original On the Mark 

First Mortgage Commitment Letter and increased first mortgage portion of the On 

the Mark First Mortgage Loan Facility from $41,000,000 to $42,010,000. 

(b) Second On the Mark First Mortgage Amendment – amended the Permitted 

Encumbrances section of the Original On the Mark First Mortgage Commitment 

Letter. 

(c) Third On the Mark First Mortgage Amendment – amended the Extension Option 

and Extension Fee sections of the Original On the Mark First Mortgage 

Commitment Letter. 

(d) Fourth On the Mark First Mortgage Amendment – further amended the Extension 

Option and Extension Fee sections of the Original On the Mark First Mortgage 

Commitment Letter. 

73. As of April 11, 2023, the total indebtedness under the On the Mark First Mortgage 

Commitment Letter is $20,056,316.14 (the "On the Mark First Mortgage Indebtedness"). 
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74. As general and continuing security for the payment and performance of On the Mark's 

obligations under the On the Mark First Mortgage Commitment Letter, KingSett was granted 

various security by On the Mark and certain of its principals (collectively, the "On the Mark First 

Mortgage Security"). 

75. Among other things, the On the Mark First Mortgage Security granted by On the Mark, 

includes: 

(a) a $51,250,000 first ranking charge/mortgage in respect of the On the Mark Real 

Property (the "On the Mark First Mortgage"), governed by, among other things, 

the additional provisions registered therewith (the "On the Mark First Mortgage 

Terms"); 

(b) an Assignment of Rents and Leases dated June 9, 2020 (the "On the Mark First 

Mortgage Assignment of Rents");  

(c) an Assignment of Insurance Interest dated June 9, 2020, attached hereto as Exhibit 

"GG"; and 

(d) a General Security Agreement dated June 9, 2020 (the "On the Mark First 

Mortgage GSA"), attached hereto as Exhibit "HH".    

76. Copies of the On the Mark First Mortgage, the On the Mark First Mortgage Terms and the 

On the Mark First Mortgage Assignment of Rents are attached hereto as Exhibit "II". The On the 

Mark First Mortgage Commitment Letter, the On the Mark First Mortgage, the On the Mark First 

Mortgage Terms, the On the Mark Assignments of Rents and the On the Mark First Mortgage 

GSA are referred to collectively herein as the "On the Mark First Mortgage Loan Documents".  
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77. KingSett registered the On the Mark First Mortgage in the Land Registry Office (No. 65). 

Copies of the sub-searches of title conducted on April 24, 2023 (collectively, the "On the Mark 

Parcel Registers") in respect of the On the Mark Real Property evidencing the registration of the 

On the Mark First Mortgage and the On the Mark Assignment of Rents on title are attached hereto 

as Exhibit "JJ".  

78. KingSett also registered its security interest granted by On the Mark pursuant to the On the 

Mark GSA under the PPSA. KingSett's registration in this regard is reflected in the search results 

(the "On the Mark PPSA Search Results") conducted against On the Mark under the PPSA 

effective April 13, 2023, which are attached hereto as Exhibit "KK". 

(i) On the Mark's Other Creditors 

79. As disclosed within the On the Mark Parcel Registers and the On the Mark PPSA Search 

Results, On the Mark has not granted security interests to any creditors other than KingSett in 

either its personal property or in the On the Mark Real Property. 

80. KingSett is not aware of whether On the Mark has unsecured creditors. 

(e) Stateview Homes (On the Mark) Inc. - Second Mortgage9 

81. KingSett entered into a commitment letter dated May 13, 2020 with On the Mark (the 

"Original On the Mark Second Mortgage Commitment Letter"), pursuant to which KingSett 

agreed to provide, among other things, a second mortgage in the principal amount of $12,000,000 

(the "On the Mark Second Mortgage Loan Facility") . Under the terms of the Original On the 

                                                 
9 Terms used but not otherwise defined in this section shall have the meanings ascribed to them in the On the Mark 2nd Mortgage Commitment 
Letter. 

194



- 28 - 

 

Mark Second Mortgage Commitment Letter, the On the Mark Second Mortgage Loan Facility: (i) 

bears interest at RBC Prime Rate plus 9.55% (floor rate of 12.00%) calculated daily, compounded 

and payable monthly, not in advance, both before and after maturity, default and/or judgement; 

and (ii) without prejudice to KingSett's right to demand repayment at any time for any reason 

whatsoever, matures 18 months from the date of the initial advance under the On the Mark Second 

Mortgage Loan Facility. A copy of the Original On the Mark Second Mortgage Commitment 

Letter is attached hereto as Exhibit "LL". 

82. The parties have amended the Original On the Mark Second Mortgage Commitment Letter 

(as amended, the "On the Mark Second Mortgage Commitment Letter") pursuant to four (4) 

amendments dated July 27, 2021 (the "First On the Mark Second Mortgage Amendment"), 

November 29, 2021 (the "Second On the Mark Second Mortgage Amendment"), January 7, 

2022 (the "Third On the Mark Second Mortgage Amendment") and January 18, 2023 (the 

"Fourth On the Mark Second Mortgage Amendment" and together with the First On the Mark 

Second Mortgage Amendment, the Second On the Mark Second Mortgage Amendment and the 

Third On the Mark Second Mortgage Amendment, the "On the Mark Second Mortgage 

Amendments"). Copies of the On the Mark Second Mortgage Amendments are attached hereto 

as Exhibit "MM". 

83. Principally, the On the Mark Second Mortgage Amendments provided as follows:  

(a) First On the Mark Second Mortgage Amendment – amended the Collateral, Interest 

Reserve and Allocation of Net Closing Proceeds sections of the Original On the 

Mark Second Mortgage Commitment Letter and increased first mortgage potion of 

the On the Mark Second Mortgage Loan Facility from$12,000,000 to $12,090,000. 
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(b) Second On the Mark Second Mortgage Amendment – amended the Permitted 

Encumbrances section of the Original On the Mark Second Mortgage Commitment 

Letter. 

(c) Third On the Mark Second Mortgage Amendment – amended the Extension Option 

and Extension Fee sections of the Original On the Mark Second Mortgage 

Commitment Letter. 

(d) Fourth On the Mark Second Mortgage Amendment – further amended the 

Extension Option and Extension Fee sections of the Original On the Mark Second 

Mortgage Commitment Letter. 

84. As of April 11, 2023, the total indebtedness under the On the Mark Second Mortgage 

Commitment Letter is $12,221,278.43 (the "On the Mark Second Mortgage Indebtedness"). 

85. As general and continuing security for the payment and performance of On the Mark's 

obligations under the On the Mark Second Mortgage Commitment Letter, KingSett was granted 

various security by On the Mark and certain of its principals (collectively, the "On the Mark 

Second Mortgage Security"). 

86. Among other things, the On the Mark Second Mortgage Security granted by On the Mark, 

includes: 

(a) a $15,000,000 second ranking charge/mortgage in respect of the On the Mark Real 

Property (the "On the Mark Second Mortgage"), governed by, among other 

things, the additional provisions registered therewith (the "On the Mark Second 

Mortgage Terms"); 
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(b) an Assignment of Rents and Leases dated June 9, 2020 (the "On the Mark Second 

Mortgage Assignment of Rents");  

(c) an Assignment of Insurance Interest dated June 9, 2020, attached hereto as Exhibit 

"NN"; and  

(d) a General Security Agreement dated June 9, 2020 (the "On the Mark Second 

Mortgage GSA"), attached hereto as Exhibit "OO".    

87. Copies of the On the Mark Second Mortgage, the On the Mark Second Mortgage Terms 

and the On the Mark Second Mortgage Assignment of Rents are attached hereto as Exhibit "PP". 

The On the Mark Second Mortgage Commitment Letter, the On the Mark Second Mortgage, the 

On the Mark Second Mortgage Terms, the On the Mark Second Mortgage Assignments of Rents 

and the On the Mark Second Mortgage GSA are referred to collectively herein as the "On the 

Mark Second Mortgage Loan Documents".  

88. KingSett registered the On the Mark Second Mortgage in the Land Registry Office (No. 

65). Copies of the On the Mark Parcel Registers in respect of the On the Mark Real Property 

evidencing the registration of the On the Mark Second Mortgage and the On the Mark Second 

Mortgage Assignment of Rents on title are attached hereto as Exhibit "JJ".  

89. KingSett also registered its security interest granted by On the Mark pursuant to the On the 

Mark Second Mortgage GSA under the PPSA. KingSett's registration in this regard is reflected in 

the On the Mark PPSA Search Results, which are attached hereto as Exhibit "KK". 
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(i) On the Mark's Other Creditors 

90. Details on On the Mark's other creditors are detailed in paragraphs 79 and 80 of this 

affidavit.  

(f) TLSFD Taurasi Holdings Corp.10 

91. KingSett entered into a commitment letter dated August 4, 2020 with Taurasi Holdings 

(the "Original Taurasi Holdings Commitment Letter"), pursuant to which KingSett agreed to 

provide, among other things, a first mortgage in the principal amount of $8,400,000 (the "Taurasi 

Holdings Loan Facility"). Under the terms of the Original Taurasi Holdings Commitment Letter, 

the Taurasi Holdings Loan Facility: (i) bears interest at RBC Prime Rate plus 3.30% (floor rate of 

5.75%) calculated daily, compounded and payable monthly, not in advance, both before and after 

maturity, default and/or judgement (the "Taurasi Holdings Interest Rate"); and (ii) without 

prejudice to KingSett's right to demand repayment at any time for any reason whatsoever, matures 

12 months from the date of the initial advance under the Taurasi Holdings Loan Facility. A copy 

of the Original Taurasi Holdings Commitment Letter is attached hereto as Exhibit "QQ". 

92. The parties have amended the Original Taurasi Holdings Commitment Letter (as amended, 

the "Taurasi Holdings Commitment Letter") pursuant to two (2) amendments dated March 16, 

2021 (the "First Taurasi Holdings Amendment") and February 16, 2022 (the "Second Taurasi 

Holdings Amendment" and together with the First Taurasi Holdings Amendment, the "Taurasi 

Holdings Amendments"). Copies of the Taurasi Holdings Amendments are attached hereto as 

Exhibit "RR". 

                                                 
10 Terms used but not otherwise defined in this section shall have the meanings ascribed to them in the On the Mark 2nd Mortgage Commitment 
Letter. 

198



- 32 - 

 

93. Principally, the Taurasi Holdings Amendments provided as follows:  

(a) First Taurasi Holdings Amendment – amended and restated the Original Taurasi 

Holdings Commitment Letter and, among other things, increased the Taurasi 

Holdings Loan Facility from $8,400,000 to $21,755,000 and amended the Taurasi 

Holdings Interest Rate to Prime Rate plus 4.05% (floor rate of 6.50%). 

(b) Second Taurasi Holdings Amendment – increased the Taurasi Holdings Loan 

Facility from $21,755,000 to $29,755,000 and amended the Taurasi Holdings 

Interest Rate to Prime Rate plus 4.30% (floor rate of 6.75%). 

94. As of April 11, 2023, the total indebtedness under the On the Mark Second Mortgage 

Commitment Letter is $30,139,394.81 (the "Taurasi Holdings Indebtedness"). 

95. As general and continuing security for the payment and performance of Taurasi Holdings' 

obligations under the Taurasi Holdings Commitment Letter, KingSett was granted various security 

by Taurasi Holdings and certain of its principals (collectively, the "Taurasi Holdings Security"). 

96. Among other things, the Taurasi Holdings Security granted by Taurasi Holdings, includes: 

(a) a $37,200,000 first ranking charge/mortgage in respect of the Taurasi Holdings 

Real Property (the "Taurasi Holdings Mortgage"), governed by, among other 

things, the additional provisions registered therewith (the "Taurasi Holdings 

Mortgage Terms"); 

(b) an Assignment of Rents and Leases dated August 20, 2020 (the "First Taurasi 

Holdings Assignment of Rents"); 
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(c) an Assignment of Rents and Leases dated March 29, 2021 (the "Second Taurasi 

Holdings Assignment of Rents" and together with the First Taurasi Holdings 

Assignment of Rents, the "Taurasi Holdings Assignment of Rents");  

(d) an Assignment of Insurance Interest dated March 29, 2021, attached hereto as 

Exhibit "SS"; and 

(e) a General Security Agreement dated August 20, 2020 and a General Security 

Agreement dated March 29, 2021 (together, the "Taurasi Holdings GSA"), 

attached hereto as Exhibit "TT".    

97. Copies of the Taurasi Holdings Mortgage, the Taurasi Holdings Mortgage Terms and the 

Taurasi Holdings Assignment of Rents are attached hereto as Exhibit "UU". The Taurasi 

Holdings Commitment Letter, the Taurasi Holdings Mortgage, the Taurasi Holdings Mortgage 

Terms, the Taurasi Holdings Assignments of Rents and the Taurasi Holdings GSA are referred to 

collectively herein as the "Taurasi Holdings Loan Documents". 

98. KingSett registered the Taurasi Holdings Mortgage in the Land Registry Office (No. 65). 

Copies of the sub-searches of title conducted on April 24, 2023 (collectively, the "Taurasi 

Holdings Parcel Registers") in respect of the Taurasi Holdings Real Property evidencing the 

registration of the Taurasi Holdings Mortgage and the Taurasi Holdings Assignment of Rents on 

title are attached hereto as Exhibit "VV". 

99. KingSett also registered its security interest granted by Taurasi Holdings pursuant to the 

Taurasi Holdings GSA under the PPSA. KingSett's registration in this regard is reflected in the 
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search results (the "Taurasi Holdings PPSA Search Results") conducted against Taurasi 

Holdings under the PPSA effective April 13, 2023, which are attached hereto as Exhibit "WW". 

(i) Taurasi Holdings' Other Creditors 

100. As disclosed within the Taurasi Holdings Parcel Registers and the Taurasi Holdings PPSA 

Search Results, in addition to KingSett, Taurasi Holdings has granted security interests to other 

creditors in both its personal property and/or the Taurasi Holdings Real Property. These creditors 

include Mercedes-Benz Financial Services Canada Corporation ("Mercedes") and TD Bank. As 

previously detailed and discussed, the TD Charge registration was not made with the consent of 

KingSett and as such gave rise to the TD Default. 

101. The PPSA registration by Mercedes relates specifically to a 2021 Mercedes-

BenzS580V4M bearing VIN: W1K6G7GB5MA028422. 

102. KingSett is not aware of whether Taurasi Holdings has unsecured creditors. 

(g) Stateview Homes (High Crown Estates) Inc.11 

103. Dorr entered into a commitment letter dated June 17, 2021 with High Crown (the "Original 

High Crown Commitment Letter"), pursuant to which Dorr agreed to provide, among other 

things, a second mortgage in the principal amount of $5,000,000 (the "High Crown Loan 

Facility").12 Under the terms of the Original High Crown Commitment Letter, the High Crown 

Loan Facility: (i) bears interest at the greater of RBC Prime Rate plus 10.55% and 13%; and (ii) 

without prejudice to Dorr's right to demand repayment at any time for any reason whatsoever, 

                                                 
11 Terms used but not otherwise defined in this section shall have the meanings ascribed to them in the High Crown Commitment Letter. 
12 Dorr is the servicer under the High Crown Commitment Letter, however, KingSett holds 100% of the beneficial economic interest. 
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matures 12 months from the date of the initial advance under the High Crown Loan Facility if the 

same occurs on the first calendar day of a month, otherwise matures 12 months from the first 

calendar day of the month next following the date of the initial advance of the High Crown Loan 

Facility (the "High Crown Maturity Date"). A copy of the Original High Crown Commitment 

Letter is attached hereto as Exhibit "XX". 

104. The parties have amended the Original High Crown Commitment Letter (as amended, the 

"High Crown Commitment Letter" and together with the Minu Commitment Letter, the Nao 

Commitment Letter, the Minu/Nao Commitment Letter, the On the Mark First Mortgage 

Commitment Letter, the On the Mark Second Mortgage Commitment Letter, and the Taurasi 

Holdings Commitment Letter, the "Commitment Letters" and each a "Commitment Letter") 

pursuant to four (4) amendments dated July 23, 2021 (the "First High Crown Amendment"), 

February 8, 2022 (the "Second High Crown Amendment"), August 15, 2022 (the "Third High 

Crown Amendment") and November 24, 2022 (the "Fourth High Crown Amendment" and 

together with the First High Crown Amendment, the Second High Crown Amendment and the 

Third High Crown Amendment, the "High Crown Amendments"). Copies of the High Crown 

Amendments are attached hereto as Exhibit "YY". 

105. Principally, the High Crown Amendments provided as follows:  

(a) First High Crown Amendment – amended the Partial Discharges section of the 

Original High Crown Commitment Letter. 

(b) Second High Crown Amendment – amended and replaced the Collateral Security 

and permitted the original $1,100,000 partial paydown of the High Crown Loan 

Facility to be held in a trust account until 70% of the hard costs were fixed upon 
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which the $1,100,000 would first be injected into the project to cover overruns (if 

any), and secondly, released to High Crown. 

(c) Third High Crown Amendment – extended the High Crown Maturity Date to 

December 1, 2022. 

(d) Fourth High Crown Amendment – extended the High Crown Maturity Date to 

March 1, 2023. 

106. As of April 11, 2023, the total indebtedness under the High Crown Commitment Letter is 

$4,000,592.77 (the "High Crown Indebtedness" and together with the Minu Indebtedness, the 

Nao Indebtedness, the Minu/Nao Indebtedness, the On the Mark First Mortgage Indebtedness, the 

On the Mark Second Mortgage Indebtedness and the Taurasi Holdings Indebtedness, the 

"Indebtedness"). 

107. As general and continuing security for the payment and performance of High Crown's 

obligations under the High Crown Commitment Letter, Dorr was granted various security by High 

Crown and certain of its principals (collectively, the "High Crown Security"). Additionally, 

collateral security was also granted by Minu and Nao (the "High Crown Collateral Security"). 

108. Among other things, the High Crown Security and the High Crown Collateral Security 

granted by High Crown, Minu and Nao, includes: 

(a) a $6,250,000 second ranking charge/mortgage in respect of the High Crown Real 

Property (the "High Crown Mortgage"), governed by, among other things, the 

additional provisions registered therewith (the "High Crown Mortgage Terms"); 
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(b) a $6,250,000 third ranking charge/mortgage in respect of the Nao Real Property 

and the Minu Real Property (the "High Crown Collateral Mortgage"), governed 

by, among other things, the additional provisions registered therewith (the "High 

Crown Collateral Mortgage Terms"); 

(c) an Assignment of Rents and Leases dated July 20, 2021 (the "High Crown 

Assignment of Rents"); and 

(d) a General Security Agreement dated July 20, 2021 (the "High Crown GSA" , and 

together with the Minu GSA, the Nao GSA, Minu Second Mortgage GSA, the Nao 

Second Mortgage GSA, the On the Mark First Mortgage GSA, the On the Mark 

Second Mortgage GSA, the Taurasi Holdings GSA, the "GSAs"), attached hereto 

as Exhibit "ZZ".    

109. Copies of the High Crown Mortgage, the High Crown Mortgage Terms, the High Crown 

Collateral Mortgage, the High Crown Collateral Mortgage Terms and the High Crown Assignment 

of Rents are attached hereto as Exhibit "AAA". The High Crown Commitment Letter, the High 

Crown Mortgage, the High Crown Mortgage Terms, the High Crown Collateral Mortgage, the 

High Crown Collateral Mortgage Terms, the High Crown Assignments of Rents and the High 

Crown GSA are referred to collectively herein as the "High Crown Loan Documents" and 

together with Minu Loan Documents, the Nao Loan Documents, the Minu/Nao Loan Documents, 

the On the Mark First Mortgage Loan Documents, the On the Mark Second Mortgage Loan 

Documents and the Taurasi Holdings Loan Documents, the "Loan Documents". 

110. Dorr registered the High Crown Mortgage and the High Crown Collateral Mortgage in the 

Land Registry Office (No. 65). Copies of the sub-searches of title conducted on April 24, 2023 
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(collectively, the "High Crown Parcel Registers" and together with the Minu Parcel Registers, 

Nao Parcel Registers, On the Mark Parcel Registers and the Taurasi Holdings Parcel Registers, the 

"Parcel Registers") in respect of the High Crown Real Property, along with the Minu Parcel 

Registers and the Nao Parcel Registers, evidencing the registration of the High Crown Mortgage, 

the High Crown Assignment of Rents and the High Crown Collateral Mortgage on title are attached 

hereto as Exhibit "BBB", Exhibit "L" and Exhibit "T".  

111. Dorr also registered its security interest granted by High Crown pursuant to the High 

Crown GSA under the PPSA. Dorr's registration in this regard is reflected in the search results (the 

"High Crown PPSA Search Results") conducted against High Crown under the PPSA effective 

April 13, 2023, which are attached hereto as Exhibit "CCC". 

112. KingSett, Dorr and High Crown are party to a Subordination and Standstill Agreement 

dated August 3, 2021 wherein Dorr agreed to subordinate and postpone the High Crown 

Indebtedness and the High Crown Security to and in favour of the first lien indebtedness and 

security. Dorr has received written consent from Dorr (in its capacity as first lien mortgagee) to 

seek the proposed Receivership Order in connection with the High Crown Real Property.  

(i) High Crown's Other Creditors 

113. As disclosed within the High Crown Parcel Registers and the High Crown PPSA Search 

Results, High Crown has not granted security interests to any creditors other than Dorr and 

KingSett in either its personal property or in the High Crown Real Property. 

114. Dorr is not aware of whether High Crown has unsecured creditors. 
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IV. THE DEFAULTS, THE DEMAND LETTERS AND NITES 

115. As was previously discussed, certain events of default under the Loan Documents have 

occurred and are continuing. More specifically, and as discussed in greater detail above: 

(a) on or around April 3, 2023, each of the Debtors committed the Interest Payment 

Defaults when they failed to make their monthly interest payment in accordance 

with their obligations under the relevant Commitment Letter. These Interest 

Payment Defaults amount to approximately $1,159,616.42 in the aggregate; 

(b) on April 1, 2023 and March 1, 2023, as the case may be, the Maturity Date (as 

defined in the Commitment Letters), in respect of the On the Mark First Mortgage 

Loan Facility, the On the Mark Second Mortgage Loan Facility, the High Crown 

Loan Facility and the Taurasi Holdings Loan Facility, passed without any 

extensions being granted; 

(c) on or around April 6, 2023, as a result the Unauthorized Overdraft and the resulting 

TD Settlement Agreement, the TD Charge was registered against the Taurasi 

Holdings Real Property absent KingSett's consent and in breach of the Taurasi 

Holdings Loan Documents; 

(d) the Debtors knowingly, underhandedly and in breach of the Loan Documents 

diverted large sums of money advanced in connection with the Loan Facilities by 

failing to use funds advanced for their required purposes; 

(e) the Liens have been registered against the On the Mark Real Property in connection 

with amounts owing to certain contractors and subcontractors which has led to 

206



- 40 - 

 

safety and project completion concerns and has resulted in the failure or delay of 

certain closings in connection with the On the Mark Townhomes; and 

(f) On the Mark has not remitted HST payable in connection with the sale of at least 

certain of the On the Mark Townhomes that have closed to date. 

116. On April 12, 2023, the Applicants issued demand letters (collectively, the "Demand 

Letters" and each a "Demand Letter") to each of the Debtors, advising each Debtor that it was in 

default pursuant to the terms of its Commitment Letter. Each Demand Letter was delivered to the 

relevant Debtor contemporaneously with the NITES in accordance with section 244 of the BIA. 

Copies of the Demand Letters and the accompanying NITES are attached hereto as Exhibit 

"DDD".  

V. PROPOSED RECEIVERSHIP 

117. The ten-day period afforded to the Debtors under the Demand Letters and NITES to repay 

the Indebtedness prior to the Applicants taking any enforcement action expired on April 22, 2023. 

For the reasons detailed in this affidavit including, without limitation, the Unauthorized Overdraft 

in excess of $37,000,000 which the Debtors took 2.5 weeks to advise the Applicants about, the 

defaults of the Debtors (including maturity date and interest payment defaults), and the improper 

diversion of funds advanced by the Applicants, the Applicants have lost all confidence, faith and 

trust in the Debtors and their management.  

118. The Debtors' have no liquidity, no ability to immediately raise capital, and liens are being 

registered against certain of the Real Property. As previously discussed, the Liens are currently 

impacting the ability to close a number of transactions for the On the Mark Townhomes which is 

impacting all stakeholders of On the Mark, including third party purchasers. The appointment of 
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a receiver will facilitate these transactions closing. In addition, trades are unpaid, and I am advised 

that construction of the On the Mark project has halted as a result. Any issues relating to the Liens 

and the transaction proceeds can be dealt with in the Receivership Proceedings. 

119. Pursuant to the Loan Documents, the Applicants have a contractual right to the 

appointment of a receiver upon a default and/or event of default, as applicable. Further, pursuant 

to the Commitment Letters, the Debtors have consented to the Applicants' appointment of a 

receiver or receiver manager, either privately or pursuant to Court-appointment.  

120. The Applicants believe that if the Receiver is appointed on the terms of the proposed 

Receivership Order, the Receivership Proceedings will provide the stability and supervision 

required to preserve and maximize the value of the Property for the benefit of all stakeholders, 

including the Applicants. Moreover, the Applicants believe that the proposed Court-supervised 

Receivership Proceedings are the only viable means protect and maximize value for the benefit of 

the Debtors' creditors and other stakeholders in the circumstances.  

121. In light of all of the foregoing, I believe that the appointment of a receiver and manager 

over the Property is just and convenient.  

122. KSV is prepared to act as the Receiver if so appointed. I am advised by Noah Goldstein of 

KSV that KSV is a "licensed trustee" as such term is defined in the BIA and has extensive 

experience in Canadian insolvency proceedings, including with respect to real estate 

developments. A copy of KSV's consent to act as the Receiver is attached hereto as Exhibit 

"EEE". 
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Toronto-area	housing	developments	at	risk	as
lenders	accuse	StateView	Homes	of	wrongdoing

SHANE DINGMAN REAL ESTATE REPORTER

PUBLISHED APRIL 26, 2023

UPDATED APRIL 27, 2023

FOR SUBSCRIBERS

The	future	of	hundreds	of	unbuilt	townhouses	is	in	limbo	as	Toronto-area	home

builder	StateView	Homes	deals	with	fallout	caused	by	an	alleged	“cheque-kiting”

scheme	that	ran	up	debts	of	$37-million.

A	lawsuit	filed	by	Toronto-Dominion	Bank

TD-T	(/investing/markets/stocks/TD-T/)	+1.82% 	on	March	24	alleges	a	series	of

“fraudulent	cheques”	were	used	to	manipulate	the	bank’s	overdraft	system,	costing

the	bank	$37-million	between	April,	2022,	and	March,	2023.

TD	claims	a	series	of	bad	cheques	from	several	StateView	business	accounts	at	Royal

Bank	of	Canada	RY-T	(/investing/markets/stocks/RY-T/)	+0.64% 	were

deposited	in	dozens	of	TD	accounts	associated	with	StateView	real	estate	projects.

The	lawsuit	claims	StateView	–	founded	in	2010	by	brothers	Dino	and	Carlo	Taurasi

with	friend	and	chief	financial	officer	Daniel	Ciccone	–	repeatedly	deposited	chequeschief	fin

written	on	the	RBC	accounts	into	the	TD	accounts,	and	the	Canadian	Clearing	and

Settlement	Systems	(which	handles	transactions	between	financial	institutions)

conditionally	credited	the	value	of	the	cheques	to	the	TD	account	“pending	final

settlement.”

TD	alleges	that	before	the	transfer	cleared,	however,	StateView	moved	the

conditionally	credited	money	out	–	either	to	a	different	account	at	another	bank,	or

wire	transferred	it	to	a	third	party	–	and	then	stopped	payment	on	the	original	RBC

cheques.	To	avoid	detection	of	this	scheme,	called	cheque-kiting,	TD	further	alleges




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StateView	processed	a	large	volume	of	“sham	transactions”	between	other	TD

accounts.

None	of	the	allegations	have	been	tested	in	court,	and	TD	and	its	lawyers	at

McCarthy	T�trault	LLP	declined	to	comment	as	the	matter	is	still	before	the	courts.

StateView	didn’t	comment	on	allegations	of	cheque	fraud	outlined	by	TD	but	in	an	e-

mailed	statement	vice-president	of	marketing	Darryl	Orian	said:	“Unfortunately,	as

the	situation	is	ongoing,	StateView	Homes	cannot	comment	on	the	circumstances	or

details	leading	to	a	settlement	with	TD.”

StateView	issued	a	fuller	statement	Tuesday	addressing	“rumours	and	speculation

around	the	solvency	of	the	organization,”	stressing	it	was	not	declaring	bankruptcy.

StateView	also	said	Mr.	Ciccone,	the	CFO,	has	been	relieved	of	his	position	in	the

company.

“StateView	has	faced	significant	disruptions	in	its	treasury	functions	at	its	current

financial	institution,	which	has	unfortunately	resulted	in	StateView’s	liquidity	being

constrained,”	the	statement	reads.	“StateView	intends	to	complete	all	projects

currently	under	construction	and	is	actively	working	with	our	partners	to	move

forward	with	as	many	projects	as	possible	while	also	recognizing	the	position	of	our

lenders.”

In	the	wake	of	TD’s	filings,	StateView	is	facing	demands	for	repayment	from	at	least

two	other	lenders	that	could	see	an	unfinished	townhouse	project	(Nao	Towns	Phase

II	in	Markham,	Ont.,	with	96	units)	pushed	into	insolvency.

Lawyers	for	Dorr	Capital	Corp.	and	Atrium	Mortgage	Investment	Corp.	have

requested	a	hearing	–	scheduled	for	Friday	at	Ontario’s	Superior	Court	of	Justice	–	to

argue	for	the	appointment	of	a	receiver	to	ensure	the	lenders	can	collect	$24.4-

million	that	the	companies	say	they	are	owed.

According	to	a	statement	of	claim	filed	by	Dorr	and	Atrium,	StateView	missed	a

$277,598.63	loan	payment	for	the	Nao	project	on	April	1,	after	which	it	registered	a

new	mortgage	(from	TD)	against	the	property	without	written	consent	or	notice.
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Moreover,	Dorr	and	Atrium	describe	the	alleged	cheque-kiting	scheme	as	“a	material

adverse	change	…	relating	to	the	debtor	and	the	guarantors”	because	the	$37-million

StateView	owes	TD	is	“a	debt	and	liability	arising	out	of	fraud.”

StateView’s	website	says	it	has	completed	construction	on	nine	projects	since	its

founding,	and	the	Home	Construction	Regulatory	Authority’s	registry	shows	it	has

279	completed	units,	including	28	handed	over	in	2023.

StateView	also	has	several	Ontario	projects	under	construction,	sold	out	or	“fully

reserved”	that	may	now	be	subject	to	reorganization	of	StateView’s	debts.	Those

include:	High	Crown	Estates	in	King	City	(48	units),	MiNu	Towns	in	Markham	(147

units),	On	the	Mark	in	Markham	(164	units),	Elia	Collection	in	Newmarket	(72

units),	Queen’s	Court	in	Brampton	(82	towns	and	detached	homes),	Elm	&	Co.	in

Stouffville	(202	units)	and	BEA	Towns	in	Barrie	(218	units).

Sign	up	for	the	Streetwise	Newsletter

Follow the money with news and analysis on banks, capital markets, mergers, acquisitions, and Bay

Street moves (subscribers only).

SIGN UP

Follow Shane Dingman on Twitter: @shanedingman

Report an error

Editorial code of conduct
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THE LISTING

Fourth	lender	adds	demand	for	repayment	of
loans	to	developer	StateView

SHANE DINGMAN REAL ESTATE REPORTER

TORONTO

PUBLISHED MAY 10, 2023

UPDATED MAY 11, 2023

A Meridian employee works at the credit union’s office in Toronto’s financial district.

THE GLOBE AND MAIL

A	fourth	lender	has	demanded	repayment	of	millions	in	loans	from	troubled

Toronto-area	land	developer	StateView	Homes.

On	May	5,	Meridian	Credit	Union	Ltd.	filed	an	application	to	appoint	a	receiver	for

StateView	Homes	(Elm&Co)	Inc.,	which	was	planning	to	build	206	townhouses	on
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raw	land	at	12942	York	Durham	Line	in	Stouffville,	Ont.,	near	a	GO	Transit	station.

Meridian	is	seeking	repayment	of	$17.8-million	it	loaned	StateView	on	Dec.	5,	2022.

In	its	filing,	it	warns	the	court	that	three	other	lenders	subsequently	loaned	the	Elm

site	another	$27-million,	but	that	a	$20.8-million	charge	registered	by	Bergo

Investment	Inc.,	MCO	Management	Inc.	and	Tony	Karamitsos	on	Dec.	16,	2022	was

unauthorized.

On	May	2,	lenders	Kingsett	Mortgage	Corp.,	Dorr	Capital	Corp.,	and	Atrium	Mortgage

Investment	Corp.,	succeeded	in	getting	a	court-appointed	receiver	to	sort	out	six

StateView	projects	with	more	than	700	unbuilt	townhomes.	Together	with

Meridian’s	demands	and	the	Bergo/MCO	loans	StateView	owes	its	lenders	at	least

$260-million.

StateView	is	also	operating	under	an	aggressive	repayment	settlement	as	a	result	of	a

$37-million	cheque-kiting	fraud	the	company	has	blamed	on	a	“rogue”	former	chiefformer

financial	officer.

According	to	settlement	agreement	endorsed	by	Ontario	Superior	Court	Justice

Koehnen	on	April	4,	StateView	agreed	to	pay	$3.15-million	upon	signing	a	settlement

over	the	fraud,	a	second	payment	of	$6.15-million	by	April	17,	and	another	$6.15-

million	by	May	1.	Three	more	payments	of	the	same	amount	are	due	on	May	31,	June

15,	June	30	with	any	outstanding	balance	owed	by	July	14.

The	settlement	warns	that	if	StateView	misses	any	payments	TD	will	immediately

move	to	insolvency	on	StateView	assets	(a	process	already	underway	on	at	least

some	of	the	properties	TD’s	registered	second	or	third	mortgages	against)	“without

any	grace	period	for	payment.”

StateView’s	lenders	have	asserted	in	various	court	filings	that	StateView	has	in

recent	months	missed	interest	payments,	tax	payments	and	municipal	fee	deadlines

and	appears	to	have	a	cash	crisis	and	no	liquidity.

In	the	past	two	weeks,	StateView	has	listed	four	of	11	commercial	condominium

units	–	for	prices	between	$1.7-million	and	$2.2-million	–	it	purchased	in	recent	years

at	410	Chrislea	Rd.	in	Woodbridge,	Ont.
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Realtor	Luca	Carbone	with	Royal	LePage	Real	Estate	Professionals	is	acting	as	the

listing	agent	for	StateView’s	commercial	units	and	has	also	listed	for	assignment	sale

three	unfinished	townhouses	StateView	is	building	at	On	the	Mark	(34	Markland	St.,

listed	for	$1.49-million)	and	High	Crown	Estates	(units	38	and	48	at	13151	Keele	St.

for	$1.49-million	and	$1.999-million).

Typically,	developers	hold	tight	control	of	preconstruction	assignment	sales,	and

sellers	must	obtain	their	approval	for	any	assignment	of	a	contract.	In	the	case	of	the

StateView	units	it	is	unclear	who	would	grant	that	permission	now	that	both

projects	are	under	the	control	of	court-appointed	receiver	KSV	Restructuring	Inc.,

who	are	granted	wide	authority	to	manage	the	company’s	business	affairs	until

lenders	are	repaid.	Requests	for	comment	to	KSV	went	unanswered.

Not	included	in	the	TD	settlement	is	Daniel	Ciccone,	the	former	CFO	of	StateView.former

Mr.	Ciccone	has	filed	a	notice	to	defend	himself	against	the	civil	suit	brought	by	TD.

Mr.	Ciccone	also	listed	one	of	his	properties	for	sale	in	recent	weeks:	his	new-build

home	(with	salt-water	pool	and	luxury	kitchen)	in	Richmond	Hill,	Ont.,	is	on	sale	for

$4,288,000.	According	to	property	records,	Mr.	Ciccone	bought	a	second	luxury

home	in	King	City,	Ont.,	for	$5-million	on	Feb.	9,	2023,	just	weeks	before	TD	froze

StateView’s	business	accounts	for	the	alleged	fraud.	Built	in	2002	on	a	2.5-acre	site,

the	house	was	previously	sold	for	$3.8-million	in	2019.

Property	records	show	StateView’s	financial	situation	was	precarious	long	before	the

cheque-kiting	scheme	came	to	light.	In	the	case	of	BEA	Towns	in	Barrie,	Ont.,

property	records	show	StateView	paid	$25.6-million	in	April,	2022	for	the	land	and

registered	a	$37.5-million	loan	on	the	property	from	Dorr	Capital	at	the	same	time.

On	Dec.	16,	2022,	StateView	registered	a	loan	of	$20.8-million	from	Bergo,	MCO	and

Mr.	Karamitsos	–	the	same	day	it	registered	a	$20-million	loan	on	the	Elm&Co	land

in	Stouffville.	Neither	Bergo	or	MCO	responded	to	requests	for	comment.	Only	initial

excavation	work	appears	to	have	been	started	at	the	BEA	Towns	site.

On	May	5,	KSV	sent	a	notice	to	hopeful	buyers	who	hold	agreement	of	purchase	and

sale	contracts	(APS)	with	StateView	warning	them	that	their	deposits	were	gone.
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“The	receiver	has	been	advised	…	that	none	of	the	deposits	remain	in	any	of	the

companies’	bank	accounts	and	all	deposits	were	spent	on	direct	and	indirect	project

costs	prior	to	the	commencement	of	the	receivership	proceedings,”	the	notice	reads.

“The	receiver	has	not	independently	determined,	at	this	time,	the	use	of	the

deposits.”

KSV	outlined	for	buyers	that	any	deposits	they	are	able	to	recover	will	come	from

home	warranty	provider	Tarion,	which	provides	up	to	$40,000	in	insurance	for	APS

agreements	signed	before	2018,	and	up	to	10	per	cent	of	a	home’s	purchase	price	(up

to	a	maximum	$100,000)	for	home’s	worth	more	than	$600,000	for	contracts

signed	after	2018.	Court	filings	suggest	there	are	dozens,	if	not	hundreds,	of	buyers

who	have	already	paid	more	than	$100,000	in	deposits	to	StateView	companies.

“I	couldn’t	sleep	for	two	nights.	…	I	literally	feel	like	crying,”	said	one	buyer	in	BEA

who	spoke	to	The	Globe.	The	Globe	is	not	sharing	the	buyer’s	name	because	she	has

not	yet	informed	her	husband	that	for	the	second	time	in	recent	years	a

preconstruction	condo	the	couple	invested	in	has	fallen	into	receivership.	“It	is	very

stressful,	another	builder	did	the	same	and	held	our	money	for	four	years,”	she	said.

“They	[builders]	get	rich	and	they	don’t	care	about	people	like	me	who	give	them

$80,000.	I	had	to	cut	my	daughter’s	gymnastic	class	to	afford	it.	It’s	been	hard.	Who

is	going	to	compensate	us	for	that?”

Sign	up	for	the	Real	Estate	Newsletter

Your house is your most valuable asset. Read about the latest closing sales, house market trends,

mortgages and more.

SIGN UP

Follow Shane Dingman on Twitter: @shanedingman

Report an error

Editorial code of conduct
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COURT FILE NUMBERS: CV-23-00698395-00CL 
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CV-23-00698637-00CL 

CV-23-00698576-00CL 

CV-23-00699067-00CL 

 

ONTARIO  

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

KINGSETT MORTGAGE CORPORATION AND DORR CAPITAL CORPORATION 

 

APPLICANT 

- AND - 

 

STATEVIEW HOMES (MINU TOWNS) INC., STATEVIEW HOMES (NAO TOWNS) 

INC., STATEVIEW HOMES (ON THE MARK) INC., TLSFD TAURASI HOLDINGS 

CORP. AND STATEVIEW HOMES (HIGH CROWN ESTATES) INC. 

 

RESPONDENTS 

 

 

DORR CAPITAL CORPORATION 

 

APPLICANT 

- AND - 

 

STATEVIEW HOMES (BEA TOWNS) INC. AND HIGHVIEW BUILDING CORP INC. 

 

RESPONDENTS 

 

 

ATRIUM MORTGAGE INVESTMENT CORPORATION AND DORR 

CAPITAL CORPORATION 

 

APPLICANT 

- AND - 

 

STATEVIEW HOMES (NAO TOWNS II) INC., DINO TAURASI AND 

CARLO TAURASI 

 

RESPONDENTS 
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MERIDIAN CREDIT UNION 

 

APPLICANT 

- AND - 

 

STATEVIEW HOMES (ELM&CO) INC. 

 

RESPONDENTS 

 

IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 

BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS AMENDED, AND 

SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, C. C.43, AS AMENDED 

FIRST REPORT OF  

KSV RESTRUCTURING INC. 

 AS RECEIVER AND MANAGER  

 

MAY 29, 2023 

1.0 Introduction 

1. The Ontario Superior Court of Justice (the “Court”) issued separate receivership 
orders on May 2, 2023 (the “May 2nd Receivership Orders”) appointing KSV 
Restructuring Inc. (“KSV”) as the receiver and manager (the “Receiver 1”) of the 
property, assets and undertaking owned by the following entities in the Stateview 
Group of Companies (the “Stateview Group”), including their real property:  

a) Stateview Homes (Nao Towns II) Inc. (“Nao Phase II”), pursuant to an action 
commenced by Atrium Mortgage Corporation (“Atrium”);  

b) Stateview Homes (BEA Towns) Inc. (“BEA”), pursuant to an application 
commenced by Dorr Capital Corporation (“Dorr”); 

c) Highview Building Corp Inc. (“Highview”), pursuant to an application 
commenced by Dorr; and 

d) Stateview Homes (Nao Towns) Inc. (“Nao Phase I”), Stateview Homes (Minu 
Towns) Inc. (“Minu”), Stateview Homes (High Crown Estates) Inc. (“High 
Crown”), Stateview Homes (On the Mark) Inc. (“On the Mark”) and TLSFD 
Taurasi Holdings Corp. (“Taurasi Holdings”), pursuant to an application 
commenced by Kingsett Mortgage Corporation (“Kingsett”) and Dorr. 

 

1 Includes KSV’s role as receiver and manager of Elm, as defined below. 
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2. The Court issued an order (the “May 18th Receivership Order” and together with the 
May 2nd Receivership Orders, the “Receivership Orders”) appointing KSV as Receiver 
of the property, assets and undertaking of Stateview Homes (Elm&Co) Inc. (“Elm”), 
including its real property, pursuant to an application by Meridian Credit Union Limited 
(“Meridian” and together with Atrium, Dorr, and Kingsett, the “Mortgagees”).  

3. Herein the entities subject to the Receivership Orders are collectively referred to as 
the “Receivership Companies”; the property owned by each of the Receivership 
Companies is referred to as the “Property”; the real property owned by each of the 
Receivership Companies is referred to as a “Real Property”; and collectively, all of the 
real properties are referred to as the “Real Properties”.  

4. Copies of the Receivership Orders are available on the Receiver’s case website by 
clicking on the hyperlinks below. 

a) NAO Phase II receivership order 

b) BEA receivership order 

c) Highview receivership order 

d) Nao Phase I, Minu, High Crown, On the Mark and Taurasi Holdings 
receivership order  

e) Elm receivership order 

5. As more fully detailed below, a principal focus of the receivership proceedings at this 
time is to conduct a sale process (the “Sale Process”) for all of the Real Properties, 
except for the On the Mark Real Property, which is currently at an advanced stage of 
development, as more fully discussed below.  

6. This report (the “Report”) is filed by KSV in its capacity as Receiver.   

1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a) provide background information about these proceedings;  

b) provide the Court with the Receiver’s material findings since its appointment; 

c) advise the Court of the status of purchase agreements that were entered into 
between homebuyers (the “Homebuyers”) and the Receivership Companies 
prior to these receivership proceedings; 

d) detail the proposed Sale Process;  

e) discuss the status of the On the Mark project; 

f) discuss the steps that the Receiver has taken to preserve and obtain data and 
information related to the Receivership Companies; 
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g) summarize the Receiver’s activities since the start of these receivership 
proceedings; and 

h) recommend that this Court issue orders: 

i. approving the Sale Process; and 

ii. approving this Report and the Receiver’s activities as set out in this 
Report. 

1.2 Restrictions 

1. In preparing this Report, the Receiver has relied upon: (i) discussions with the 
Stateview Group’s management (“Management”); (ii) the Receivership Companies’ 
unaudited financial information; (iii) information provided by the Mortgagees; (iv) 
discussions with various stakeholders in these proceedings (including their legal 
representatives); (v) the Information Officer (as defined below); (vi) the Stateview 
Group’s external legal counsel, Norton Rose Fulbright Canada LLP (“Norton Rose”) 
and (vi) the application materials (collectively, the “Information”). 

2. The Receiver has not audited or otherwise attempted to verify the accuracy or 
completeness of the Information in a manner that complies with Canadian Auditing 
Standards (“CAS”) pursuant to the Chartered Professional Accountants of Canada 
Handbook and, accordingly, the Receiver expresses no opinion or other form of 
assurance as contemplated under the CAS in respect of the Information.  Any party 
wishing to place reliance on the Information should perform its own diligence and the 
Receiver accepts no responsibility for any reliance placed on the Information in this 
Report by any party. 

3. Additional background information regarding the Receivership Companies and the 
reasons for the appointment of the Receiver are provided in the respective application 
materials of the Mortgagees.  Copies of the Court materials filed to-date in these 
proceedings are available on the Receiver’s website (the “Website”).  The Website 
also includes information for Homebuyers who purchased homes from the 
Receivership Companies. 

2.0 Background 

2.1 The Stateview Group 

1. The Stateview Group is a real estate developer with its head office in Vaughan, 
Ontario.  The Stateview Group primarily develops low-rise residential projects in 
Southern Ontario.  

2. Several Stateview Group companies are not subject to receivership proceedings (the 
“Non-Receivership Companies”), including Stateview Construction Ltd. (“SV Ltd.”) 
which provides administrative and management services to companies in the 
Stateview Group.  The Receiver understands that all Stateview Group employees are 
employed by SV Ltd.   
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3. The principals of the Stateview Group are Carlo Taurasi, the Chief Executive Officer 
and Dino Taurasi, the President (together, the “Taurasis”).  

2.2 Toronto-Dominion Bank 

1. The Stateview Group previously had bank accounts (the “TD Accounts”) at Toronto 
Dominion Bank (“TD Bank”).  On March 23, 2023, TD Bank commenced an action 
against various Stateview Group companies and other parties, including, inter alia, 
the Receivership Companies and the Taurasis (collectively, the “Defendants”) to 
attempt to recover an approximate $37 million loss resulting from a “cheque kiting” 
scheme that took place between April 2022 to March 2023.  The Taurasis allege that 
the Stateview Group’s former Chief Financial Officer, Daniel Ciccone, was responsible 
for the scheme. 

2. Certain of the Defendants, including all of the Receivership Companies and the 
Taurasis (together, the “Settlement Parties”) entered into a Settlement Agreement 
with TD Bank dated March 31, 2023 (the “TD Settlement Agreement”), pursuant to 
which, inter alia, they acknowledged their joint and several liability to TD Bank arising 
out of the kiting scheme. It is the Receiver’s understanding that none of the 
Mortgagees were privy to or aware of the TD Settlement Agreement until after it was 
completed.  In connection with the Settlement Agreement, TD Bank was granted (and 
subsequently registered) mortgages on certain Real Property owned by Taurasi 
Holdings, BEA, Nao Phase II, Highview and Elm to secure the amounts owing to TD 
Bank under the Settlement Agreement (collectively, the “TD Mortgages”).  The 
Receiver has not yet made any independent inquiries into the circumstances giving 
rise to the granting and registration of the TD Mortgages.  

3. On April 4, 2023, the Court issued an order (the “TD Order”) approving the 
implementation of the TD Settlement Agreement and appointing BDO Canada Limited 
as the information officer (the “Information Officer”) in respect of the Stateview Group. 
A copy of the TD Order is attached as Appendix “A”.  

4. The TD Settlement Agreement requires that the Settlement Parties pay approximately 
$37 million in instalments over an approximately three-month period, including a 
$3.150 million payment upon the making of the TD Order, inclusive of an 
“administration fee”. 

5. On May 15, 2023, the Receiver was advised by the Information Officer that the 
$3.150 million payment was made to TD Bank.  On May 16, 2023, Norton Rose 
advised the Receiver in an email that Melissa Taurasi, Carlo Taurasi’s wife, funded 
$2.2 million and Dino Taurasi funded the balance.       

6. Pursuant to the TD Order, the Information Officer’s mandate is to: 

a) gain an understanding of the Stateview Group’s governance policies with 
regards to treasury functions and other functional areas as required; 

b) review the historical source and application of funds received and disbursed by 
the Stateview Group and the deposit of funds into the bank accounts of the 
Stateview Group;  
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c) monitor on an ongoing basis, the source and application of funds received and 
disbursed by the Stateview Group, and the deposit of funds into the bank 
accounts of the Stateview Group; 

d) monitor the activities of the Stateview Group to ensure that appropriate cash 
management is being undertaken at all times; 

e) review the books and records and computer files, records, software and other 
systems of the Stateview Group as necessary; and 

f) report to TD Bank and the Stateview Group from time to time on the financial 
circumstances of the Stateview Group, including without limitation, with respect 
to their assets, liabilities, cash flows, intercompany transfers and payments to 
related parties or shareholders.  

2.3 The Receivership Companies 

1. Each of the Receivership Companies is a single-purpose real estate development 
company that owns a specific project (each a “Project”, and collectively the “Projects”), 
except for Taurasi Holdings which owns four industrial properties.  The Real 
Properties are located in Southern Ontario.  

2. The Project names, municipal addresses and status of the Projects is provided in the 
table below. 

Project Address Status 

Minu Towns 9940 Ninth Line, Markham Raw land 

Nao Towns 5112, 5122, 5248 14th Avenue, 
Markham 

Raw land 

Nao Towns II 7810, 7822, 7834, 7846, McCowan 
Road, Markham 

Raw land 

Nashville 
(Highview) 

89, 99 Nashville Road, Kleinberg,  Raw land 

BEA Towns 189 Summerset Drive, Barrie Raw land 

Elm 12942 York Durham Line, Stouffville Raw land 

High Crown 13151 – 13161 Keele Street, King City Under construction, 
approximately 30% 
complete 

On the Mark 16th Avenue and Woodbine Avenue, 
Markham 

Under construction, 
approximately 90% 
complete 
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2.3.1 Industrial Properties  

1. Taurasi Holdings owns four industrial properties totaling 116,065 square feet of 
leasable area which is currently 100% occupied (the “Industrial Properties”). The 
Industrial Properties are located at the following municipal addresses in Vaughan, 
Ontario: 

• 301 Bradwick Drive; 

• 596 Oster Lane; 

• 448 North Rivermede Road; and 

• 6-8 Bradwick Drive. 

2. The Industrial Properties are managed by Argo Property Management Ltd. (“Argo”), 
a third-party property management company.   

3. The Receiver has advised each of the tenants of the Industrial Properties (the 
“Tenants”) of the receivership and has directed them to pay rent directly to the 
Receiver during these proceedings.  The Industrial Properties generate approximately 
$130,000 in monthly rent, including HST.   

3.0 Creditors 

1. The table below provides a summary of the amounts of the mortgages registered on 

title to each of the Real Properties as of the dates of the Receivership Orders.  

(Unaudited; $000s) 
Real Property2 

 
Amount Owing 

   

Minu 67.632 

Nao Phase I 38,905 

High Crown 28,515 

On the Mark 18,471 

Taurasi Holding 30,388 

NAO Phase II 45,299 

Highview 16,438 

BEA 58,972 

Elm  45,325 

Total   349,945 

 

2 The table excludes the TD Bank mortgage.  Interest and costs continue to accrue on each mortgage.  All amounts 
are subject to confirmation. 
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• As more fully detailed in each of the Mortgagees’ materials seeking the 

appointment of the Receiver, certain of the mortgages in the table are cross-

collateralized, such that the shortfall on certain Real Properties can be satisfied 

in full or in part from the surplus on certain other Real Properties.  This will be 

fully detailed in a future Receiver’s report, as required.  

2. In addition to the above, several parties who provided services to the Projects have 

registered construction liens on certain of the Real Properties, including construction 

trades and real estate consultants. The Receiver is continuing to review and assess 

the various construction liens, including seeking further information from lienholders, 

where necessary. 

3. Certain of the Receivership Entities also are in arrears in respect of municipal taxes, 

as well as amounts owing to Canada Revenue Agency (“CRA”). In regard to the 

amounts owing to CRA, the Receiver received a letter from CRA dated May 16, 2023 

indicating that Taurasi Holdings owes CRA $250,271.75 in respect of unpaid 

harmonized sales tax (“HST”), approximately $130,624.22 of which CRA asserts is a 

trust claim.  

4.0 Receiver’s Preliminary Findings 

4.1 Overview 

1. The following section provides a high-level summary of certain of the Receiver’s 

preliminary findings.  The findings in this section are subject to change based on the 

Receiver’s further investigations.  The Receiver continues to review and consider the 

issues summarized in this section, as well as other issues, including but not limited to 

payments from Receivership Companies to non-arm’s length parties, including Non-

Receivership Companies and related individuals.  In due course, the Receiver will 

consider whether any relief should be sought in respect of these transactions, in 

consultation with affected parties.   

4.2 Cash 

1. The Stateview Group, including the Receivership Companies, presently have bank 

accounts at Bank of Montreal (“BMO”), which accounts were opened following the TD 

Settlement Agreement. The Receiver also understands that certain of the Non-

Receivership Companies have one or more accounts at Royal Bank of Canada.  
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2. Immediately after the May 2nd Receivership Orders were granted, the Receiver 

communicated with the Information Officer and with the Stateview Group’s 

representatives to determine the cash balances in each Receivership Companies’ 

bank accounts, including Elm, as the Receiver was aware that Meridian intended to 

forthwith bring an application for the appointment of KSV as receiver of that entity. 

Concurrently, the Receiver advised BMO that the Receivership Companies’ bank 

accounts should be restricted to deposit only.  KSV had no authority over the Elm 

account at the time, so it was unable to place any restrictions on the Elm account.  

The Receiver, however, advised the Stateview Group that it was its view that any 

monies in Elm’s account should only be used for Elm’s purposes given the pending 

receivership application (to which the Stateview Group consented).   

3. The Information Officer advised the Receiver that, as of May 1, 2023, the 

Receivership Companies’ accounts had the following balances3: 

(Unaudited; $000) Cash Balance 

Minu                                    14 

Nao Phase I                                    75 

High Crown                                    21 

On the Mark                                    55 

Taurasi Holdings                                  151 

Highview Nil 

BEA                                    Nil 

Elm 779 

Total 1,095 
  

4.2.1 Elm Cash 

1. On May 8, 2023, the Receiver learned that the Stateview Group had used funds in the 

Elm account to pay costs unrelated to Elm.  

2. On May 9, 2023, the Receiver’s counsel, Paliare Roland Rosenberg Rothstein LLP 

(“Paliare”) 4, wrote to Norton Rose to obtain details regarding the use of Elm funds since 

May 1, 2023.  The letter stated, “we trust that Stateview Elm’s cash not be further 

dissipated in advance of the hearing of the receivership application and that any 

remaining monies should be, at the very least, segregated until the return of the 

receivership application”.   

3. On May 10, 2023, Norton Rose responded to Paliare’s letter to confirm that Elm would 

not disburse any further funds in advance of the receivership application for Elm.  Norton 

 

3 The Receiver has been advised that Highview does not have a bank account and that NAO I and NAO II share a 
bank account. 

4 Paliare is acting as counsel to the Receiver on the NAO Phase II, BEA, Highview and Elm receiverships.  Cassels 
is counsel to the Receiver on the NAO Phase I, Minu, On the Mark, High Crown and Taurasi Holdings receiverships.    
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Rose further advised that Elm’s then current bank account balance was approximately 

$450,000. 

4. On May 12, 2023, Cassels Brock & Blackwell LLP (“Cassels”) wrote to the Information 

Officer asking that the Information Officer “promptly deliver to KSV a full accounting and 

reconciliation of all disbursements from accounts of any of the Stateview companies 

subject to the Stateview Receiverships to any related persons or companies ….” A copy 

of this letter is attached as Appendix “B”.   

5. On May 17, 2023, Norton Rose advised that Elm’s bank balance was then approximately 

$307,000.  A copy of the email from Norton Rose is attached as Appendix “C”. 

6. On May 18, 2023, following KSV’s appointment as Receiver of Elm, BMO advised the 

Receiver that the balance in Elm’s bank account was approximately $303,000.  

7. Since May 18, 2023, the Receiver has been provided with support for certain 

disbursements in the Elm bank account for the period after May 8, 2023. Certain 

disbursements relate to professional fees, as well as related-party payments that do not 

appear to relate to the Elm project. The Receiver continues to review this issue.  

4.2.2 On the Mark HST Proceeds 

1. 38 of the 70 home sales for the On the Mark project were completed prior to the May 2nd 
Receivership Orders.  On the Mark collected approximately $4 million of HST on these 
sales.  

2. On April 12, 2023, Kingsett issued its Notice of Intention to Enforce Security to On the 
Mark (the “OTM Notice”). 

3. On May 9, 2023, the Information Officer provided the Receiver with a schedule reflecting 
the use of the closing proceeds, including amounts that are subject to a CRA trust claim. 
The schedule shows that between April 11 and April 24, 2023, the Stateview Group used 
the monies to pay, among other things:   

• approximately $2.23 million for payables owing by certain of the Receivership 
Companies, including On the Mark, Minu and High Crown; 

• approximately $266,000 for payables owing by certain Non-Receivership 
Companies; 

• approximately $452,000 for SV Ltd. payroll; and 

• approximately $440,000 for professional fees. 

4.3 Homebuyers  

1. Prior to these receivership proceedings, each of the Receivership Companies, other 

than Taurasi Holdings, sold freehold homes to Homebuyers, each of whom paid 

deposits.  
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2. As freehold homes, the Receivership Companies were not required to keep the 

deposits in trust.  The Receiver has been advised by the Stateview Group’s 

representatives that all deposits have been spent; however, the use of those funds 

has not yet been determined and the Receiver has not, as of the date of this Report, 

commenced a tracing exercise. 

3. As reflected in the table below, the Homebuyer deposits total approximately $77.2 

million. 

 (unaudited) 

Project # of Homebuyers   Deposits ($000s) 

     
Minu 147   19,208 
Nao Phase I 96   7,680 
High Crown 47   4,933 
On the Mark5 32   4,218 
Nao Phase II 76   7,617 
Highview 4   None 
BEA 218   17,440 
Elm 145   16,076 

Total 765   77,172 
     

4. Since being appointed, the Receiver has corresponded with several Homebuyers 

regarding their deposits and the status of their purchase agreements.  As a result of 

concerns raised by Homebuyers, and to communicate a consistent message to 

Homebuyers,  the Receiver posted a notice to Homebuyers on its Website on May 5, 

2023  The notice advises of the status of the deposits and discusses deposit 

protection provided by Tarion Warranty Corporation (“Tarion”), an organization that, 

among other things, provides deposit insurance to homebuyers and administers 

Ontario’s new home warranty program. 

5. The Receiver has also corresponded with Tarion’s legal counsel, Torys LLP, to 

provide it with information concerning these proceedings and the status of the 

deposits, following which Tarion posted a notice on its website.  Tarion’s notice is 

attached as Appendix “D”. 

6. The Receiver intends to keep Homebuyers and Tarion advised of issues related to 

the developments in which they purchased their homes, as well as the status of their 

deposits. 

 

5 Excludes deposits paid by Homebuyers for the On the Mark Project who have closed their sales.  
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7. The Receiver also understands that the Stateview Group planned to develop another 

project called On the Mark 2.  As of the date of the May 2nd Receivership Orders, the 

Stateview Group, through an entity known as Stateview Homes Ltd. (“SHL”), had 

negotiated an option to purchase the On the Mark 2 lands, which agreement is subject 

to an ongoing dispute between the Stateview Group and the vendor. It is the 

Receiver’s understanding that, notwithstanding that SHL has not completed its 

acquisition of this real property, it sold homes and took deposits from purchasers on 

this project.  These deposits were not held in trust and, consistent with all other 

deposits paid to the Stateview Group, appear to have been spent.    

5.0 Sale Process  

1. The recommended Sale Process is for all Real Properties, together with all other 

property, assets and undertaking of the Receivership Companies related to the Real 

Properties, other than On the Mark.  Information regarding the status of, and next 

steps for, the On the Mark project is provided in Section 6 below. 

5.1 Realtor Selection Process 

1. Based on discussions with the Mortgagees (which differ by Project), the Receiver 

invited two national real estate brokerages to submit proposals to market for sale the 

Real Properties owned by Minu, Nao Phase I, High Crown and Taurasi Holdings and 

four national real estate brokerages to submit proposals to market for sale the Real 

Properties owned by Nao Phase II, Highview, BEA and Elm (collectively, the “RFP”).  

2. The RFP process provided the Receiver’s criteria for selecting the successful realtor 

or realtors.  The Receiver requested that proposals be submitted by 5pm on May 17, 

2023.  A copy of the RFP materials is provided as Appendix “E”.  

3. All realtors submitted proposals by the RFP deadline (the “Realtor Proposals”) and 

presented their proposals to the Receiver and the Mortgagees at meetings on May 19 

and 23, 2023.        

4. In consultation with the Mortgagees, the Receiver selected: (i) Cushman & Wakefield 

ULC to sell the NAO Phase II and Elm Projects; (ii) Colliers International to sell the 

BEA and Highview Projects; (iii) Jones Lang LaSalle Real Estate Services, Inc. to sell 

the Industrial Properties and the High Crown Project; and (iv) CBRE Limited to sell 

the NAO Phase I and Minu Projects.  These decisions were based on, among other 

things, each realtors’ knowledge of the specific Projects, their familiarity with the 

applicable market, their proposed marketing processes, their commission structures, 

the experience of their teams and feedback from the Mortgagees. 
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5.2 Sale Process 

1. The recommended Sale Process is set out in the table below.  The timelines are 

based on KSV’s extensive experience selling real estate in court-supervised 

proceedings, as well as guidance from the realtors.  The timelines assume that the 

Court approves the Sale Process on the return of this motion and that the Sale 

Process launches on June 7, 2023.  To the extent that the Sale Process is delayed, 

the deadlines may be correspondingly adjusted. 

Summary of Sale Process 

Milestone Description of Activities Timeline 

Phase 1 – Underwriting 

Prepare marketing materials ➢ Realtors and the Receiver to: 

o prepare a teaser and confidential information 

memorandum (“CIM”) for each Project; 

o populate virtual data rooms for each Project; 

and 

o prepare a confidentiality agreement (“CA”). 

 

 

As soon as possible, 

but no later than June 

21, 2023 

 Prospect Identification ➢ For each Real Property, realtors to:  

o develop master prospect lists; 

o prioritize prospects;  

o have pre-marketing discussions with targeted 

prospects;  

o engage in discussions with planners, 

consultants and municipalities; and 

o consult with the Receiver regarding the above. 

Consulting Reports ➢ The Receiver is arranging for updated and/or new 

consulting reports to facilitate due diligence by 

interested parties.  These will be made available in 

the data rooms. 

 

Phase 2 – Marketing and Diligence 

Stage 1 ➢ Mass market introduction, including: 

o sending offering summary and marketing 

materials, including marketing brochure to each 

realtors’ client base, including specifically 

targeted prospects; 

o publishing the acquisition opportunity in such 

journals, publications and online as the realtor 

and the Receiver believe appropriate to 

maximize interest in this opportunity;  

o posting “for sale” signs on each Real Property, to 

the extent applicable; 

o engaging in direct canvassing of most likely 

prospects and tailoring the pitch to each of these 

candidates based on the brokers knowledge of 

these parties;  

Estimated to be 4 to 5 

weeks from launch.   
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Summary of Sale Process 

Milestone Description of Activities Timeline 

o posting the acquisition opportunity on MLS for 

each Project on an unpriced basis, if requested 

by the Receiver; and 

o meeting with prospective bidders to explain the 

potential of each site. 

➢ Receiver and its legal counsel to prepare a Vendor’s 

form of Purchase and Sale Agreement (the “PSA”) 

which will be made available to prospective 

purchasers in each virtual data room.   

➢ Realtors to provide additional information to 

qualified prospects which execute the CA, including 

access to data rooms and a copy of the CIM. 

➢ Realtors and Receiver to facilitate diligence by 

interested parties. 

 

Stage 2 – Bid Deadline ➢ Prospective purchasers to submit offers in the form 

of the PSA, with any changes to the PSA blacklined. 

Estimated bid date is 

between July 19 and 

July 26, 2023, based 

on, inter alia, the date 

on which the Sale 

Process launches, 

market feedback and 

consultation with the 

realtors.   
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Summary of Sale Process 

Milestone Description of Activities Timeline 

Phase 3 – Offer Review and Negotiations 

Short-listing of Offers and 

Selection of Successful Bids 

➢ Realtors to collect, summarize and provide to the 

Receiver commentary on initial bids received to the 

Receiver.  Receiver will consult with Mortgagees on 

the offers received. 

➢ Short listing of bidders. 

➢ Further bidding - bidders may be asked to improve 

their offers. The Receiver may invite parties to 

participate in as many rounds of bidding as is 

required to maximize the consideration and 

minimize closing risk. The Receiver may also seek to 

clarify terms of the offers submitted and to 

negotiate such terms. 

➢ The Receiver will be at liberty to consult with 

Mortgagees regarding the offers received, subject to 

any confidentiality requirements that the Receiver 

believes appropriate. 

➢ The Receiver will select the successful bidder(s), 

having regards to, among other things: 

o total consideration (cash and assumed 

liabilities); 

o form of consideration, including the value of any 

carried interest; 

o third-party approvals required, if any; 

o conditions, if any, and time required to satisfy or 

waive same; and 

o such other factors affecting the speed and 

certainty of closing and the value of the offers as 

the Receiver considers relevant. 

 

Two weeks from 

offer bid deadline 

 

Selected bidders to perform final 

due diligence 

➢ Bidders to address their conditions. 

➢ Back up bidders will be kept “warm” in order to have 

options in case selected bidder does not close. 

30 to 60 days from 

selection of successful 

bidders 

Sale Approval Motion(s) and 

Closing(s) 

➢ Upon execution of definitive transaction documents, 

the Receiver will seek Court approval of the 

successful offer(s), on not less than 7 calendar days’ 

notice to the service list and registered secured 

creditors.  

15 to 30 days from the 

date that the selected 

bidder confirms all 

conditions have been 

satisfied or waived 

Closings ➢ Following Court approval ASAP 
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2. Additional terms of the Sale Process include:  

a) the NAO Phase I and NAO Phase II properties will have the same bid deadline 

so that interested parties can submit an offer for both.  Interested parties will be 

required to provide a value for each Real Property given the stakeholders on 

each Real Property is different; 

b) bidders will have the opportunity to submit offers on an en bloc basis, provided 

that they provide separate values for each Real Property.  (It is possible that the 

bid dates for all Real Properties may not align.  In the event that an en bloc 

buyer emerges, which the Receiver considers unlikely, the Receiver will work 

with the bidder to structure its offer accordingly);   

c) the Real Properties will be marketed and sold on an “as-is, where-is” basis, with 

standard representations and warranties for a receivership transaction; 

d) to the extent permitted by law, all of the right, title and interest of the 

Receivership Companies in the Real Properties will be sold free and clear of all 

pledges, liens, security interests, encumbrances and claims, pursuant to 

approval and vesting orders to be sought by the Receiver; 

e) to the extent permitted by law, interested parties will not be required to assume 

the Homebuyer purchase agreements;  

f) the Receiver will have the right to reject any and all offers, including the highest 

and best offers;  

g) any Mortgagee will have the right to credit bid the debt owing to it in respect of 

a Real Property at the conclusion of the Sale Process if the offers are not 

sufficient to repay its mortgages on such Real Property in full; 

h) if, in the Receiver’s sole discretion, it will assist to maximize recoveries, the 

Receiver will have the right to: (i) waive strict compliance with the terms of the 

Sale Process, including the right to amend any of the deadlines in the table 

above by up to four weeks without an order of the Court; and (ii) modify and 

adopt such other procedures that will better promote the sale of the Real 

Properties or increase recoveries for stakeholders;   

i) any material modifications to, or the termination of, the Sale Process for any or 

all of the Real Properties shall require Court approval, subject however, to the 

right to extend bid deadlines as set out in paragraph (h) above; and 

j) any transaction or transactions entered into by the Receiver shall be subject to 

Court approval. 
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5.3 Listing Agreements 

1. The listing agreements are presently being drafted and are expected to be finalized 

by the return of this motion; however, the commission structure for each Real Property 

is provided in Appendix “F”. The listing agreements are expected to be in the standard 

form for a receivership transaction.  If there is anything unusual with any of the listing 

agreements, the Receiver will advise the Court on the return of this motion.   

2. Each of the realtors will spend considerable time and effort preparing for and 

marketing each of the Real Properties.  If the Stateview Group completes a 

refinancing of some or all of its mortgages (which the Stateview Group has advised it 

is working on), each realtor should be entitled to a work fee for its time and effort.  

Accordingly, each of the listing agreements includes a work fee of $100,000 (plus 

HST and actual disbursements), for each Real Property where the mortgages are 

refinanced and $150,000 in the event a Real Property is acquired by a mortgagee 

through a credit bid.6  The work fees are significantly less than the commissions to 

which the brokers would be entitled if they sold the Real Properties.   

3. The Receiver is not aware of the status of the Stateview Group’s refinancing efforts. 

The Receiver believes that the Sale Process should be commenced immediately, 

which is supported by all Mortgagees.  

5.4 Sale Process Recommendation 

1. The Receiver recommends that the Court issue an order approving the Sale Process 
for the following reasons: 

a) the Sale Process is reasonable and appropriate at this time based on the issues 

identified above, including: (i) the early development stage of the Projects; (ii) 

the illiquidity of the Projects; (iii) feedback from Mortgagees; and (iv) the lack of 

any other viable option, including an unconditional refinancing sufficient to repay 

in full all mortgagees;  

b) the Sale Process is a fair, open and transparent process developed with input 

from the selected realtors, and is intended to canvass the market broadly on an 

efficient basis to obtain the highest and best price;  

c) the Sale Process is flexible and provides the Receiver with the timelines, 

procedures and flexibility that it believes are necessary to maximize value; 

d) the Sale Process includes procedures commonly used to sell real estate 

development projects, including by KSV in other court-supervised real property 

sale processes; 

 

6 Each broker is engaged on two sites. If the two sites were both credit bid, the fee to the respective broker’s fee would 
be $300,000. One work fee would be paid for all Industrial Properties in the event of a refinancing or credit bid in 
respect of Taurasi Holdings. 
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e) each of the selected realtors is a leading national brokerage, with the experience 

and expertise to market the Real Properties, including knowledge of the markets 

in which the Real Properties are located and a marketing plan tailored to each 

Real Property; and   

f) there will be no delay commencing the Sale Process as each of the realtors is 

preparing its marketing materials, working on their prospect lists and, with the 

Receiver, updating data rooms. 

6.0 On the Mark 

1. As noted above, 38 of 70 home sales on this Project have been completed.  The 
remaining 32 homes were scheduled to close by the end of June 2023. 

2. Construction at the On the Mark Project has been halted due to the commencement 
of the receivership proceedings, which will result in closing delays. As of the 
commencement date of the receivership, Kingsett advised the Receiver that it was 
not aware of any significant payables, other than holdbacks, related to this Project, 
and that the cost to finish the Project was estimated to be approximately $3 million 
based on the information that had been provided to Kingsett by the Stateview Group. 
Since that time, the Receiver has learned that there is approximately $12 million of 
payables owing on the Project, including the unremitted HST of approximately $4 
million discussed above. The cost to complete this Project is also expected to be 
several million dollars more than originally estimated.  

3. On May 10, 2023, the Receiver sent a notice to all On the Mark Homebuyers that 
have not yet closed on their homes, advising that the Receiver is reviewing the status 
of the On the Mark Project, including the completion of the units and the agreements 
of purchase and sale, and that it would provide Homebuyers on this Project with 
further updates in due course.  

4. The Receiver has engaged a former president of a major Toronto developer to assist 
it to consider the feasibility of completing this Project based on its recent findings.   

5. The Receiver is hopeful to be able to make a recommendation regarding this Project 
in the next few weeks.  The Receiver will post a Homebuyer notice once a 
determination has been made. 

7.0 Securing Data and Information 

1. Since its appointment, the Receiver has been working to secure data and information 
related to the Receivership Companies. The Receiver believes that securing this data 
and information promptly is particularly important in this case given that the Stateview 
Group has already acknowledged certain malfeasance.  

2. The Receiver understands that relevant data and information relating to the 
Receivership Companies resides, at least, on Stateview Group’s servers. The 
Receiver wishes to image these servers immediately.  
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3. In addition to the servers, the Receiver wishes to image the Taurasis’ personal phones 
in case any data resides on those devices that is not otherwise stored on the 
Stateview Group’s servers.  The Taurasis have advised, and will confirm to the 
Receiver in writing, that they have no other personal devices, including computer, 
tablets and the like. 

4. The Receiver has retained Kroll Consulting Canada Co. (“Kroll”) to carry out the 
imaging of the servers and personal devices. 

5. On May 16, 2023, Stateview Group’s counsel advised the Receiver that it was 
agreeable to backing up the Stateview Group’s electronic records but that it could not 
agree to produce such records until a protocol was developed given that the records 
included information relating to Non-Receivership Companies and there were 
privilege issues to address.   

6. The Receiver subsequently reached an understanding with Stateview Group and the 
Taurasis for:  

a) preservation of data and information on the Stateview Group servers and the 
Taurasis personal cell phones; and 

b) delivery to the Receiver of electronic books and records (including banking 
records) for each of the Receivership Companies as well as any other 
documentation or information relating to the Receivership Companies that the 
Receiver may request from time to time. 

8.0 Receiver’s Activities 

1. In addition to the activities described above, the Receiver’s activities since the May 
2nd Receivership Orders have included: 

a) corresponding extensively with Cassels and/or Paliare regarding these 
proceedings; 

b) corresponding extensively with the Mortgagees regarding, among other things, 
the status of the Real Properties, the proposed realization plan with respect to 
each of the Real Properties and the Sale Process; 

c) corresponding with Kingsett regarding the status of construction on the On the 
Mark and the High Crown Projects and addressing issues related to the trades, 
liens, costs-to-complete construction, and funding of construction costs; 

d) corresponding with representatives of the Receivership Companies, including 
Management, to obtain information concerning the Projects and the business of 
the Receivership Companies; 

e) corresponding with the Information Officer to, inter alia, obtain information 
regarding all aspects of the Receivership Companies business and operations, 
including bank account activity; 

f) attending periodically at the Receivership Companies’ head office; 
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g) corresponding with the Receivership Companies’ insurance broker to confirm
coverage and corresponding with Cassels regarding same;

h) retaining a contractor to address ad hoc matters at the On the Mark and High
Crown Projects, including to assist in repairs and maintenance activities and to
perform water testing;

i) familiarizing itself with each of the Projects, including corresponding with certain
of the Receivership Companies’ consultants;

j) reviewing information provided by the Mortgages regarding each of the Real
Properties, including appraisals, development applications, environmental
reports and other consulting reports;

k) reviewing liens registered against certain of the Real Properties and dealing with
Paliare or Cassels (as applicable) regarding same;

l) dealing with issues related to copying the Receivership Companies’ servers and
other electronic records;

m) preparing and sending to creditors and to the Official Receiver the statutory
notices required pursuant to subsection 245(1) and 246(1) of the Bankruptcy
and Insolvency Act; and

n) preparing this Report.

9.0 Conclusion 

1. Based on the foregoing, the Receiver respectfully recommends that this Honourable
Court make an order granting the relief detailed in Section 1.1(1) (h) of this Report.

* * *

All of which is respectfully submitted, 

KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS RECEIVER AND MANAGER OF  
STATEVIEW HOMES (MINU TOWNS) INC.,  
STATEVIEW HOMES (NAO TOWNS) INC., STATEVIEW HOMES (ON THE MARK) INC., 
TLSFD TAURASI HOLDINGS CORP., STATEVIEW HOMES (HIGH CROWN ESTATES) INC.,  
STATEVIEW HOMES (BEA TOWNS) INC., HIGHVIEW BUILDING CORP INC.,  
STATEVIEW HOMES (NAO TOWNS II) INC. AND STATEVIEW HOMES (ELM&CO) INC. 
AND NOT IN ITS PERSONAL OR IN ANY OTHER CAPACITY 
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Court File No.:  CV-23-00696833-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

THE HONOURABLE 
 
JUSTICE  KOEHNEN 

) 
) 
) 
) 

WEDNESDAY,  THE   
 

4TH DAY OF APRIL, 2023 

 

B E T W E E N :  

THE TORONTO-DOMINION BANK 
Plaintiff 

- and - 

LUXVIEW FINE HOMES CORPORATION, STATEVIEW CONSTRUCTION LTD., 
STATEVIEW HOMES (ASHBURN HEIGHTS) INC., STATEVIEW HOMES (BALDWIN 

HEIGHTS) INC., STATEVIEW HOMES (BEA TOWNS) INC., STATEVIEW HOMES 
(BONAVENTURE) INC., STATEVIEW HOMES (EDGE TOWNS) INC., STATEVIEW 

HOMES (ELIA COLLECTION) INC., STATEVIEW HOMES (ELM&CO) INC., 
STATEVIEW HOMES (HAMPTON HEIGHTS) INC., STATEVIEW HOMES (HIGH 

CROWN ESTATES) INC., STATEVIEW HOMES (KINGS LANDING PHASE II) INC., 
STATEVIEW HOMES (KINGS LANDING) INC., STATEVIEW HOMES (MAIN & CO) 

INC., STATEVIEW HOMES (MINU TOWNS) INC., STATEVIEW HOMES (NAO TOWNS) 
INC., STATEVIEW HOMES (ON THE MARK) INC., STATEVIEW HOMES (OOH LALA 
TOWNS) INC., STATEVIEW HOMES (QUEEN'S COURT) INC., STATEVIEW HOMES 

(RIALTO TOWNS) INC., STATEVIEW HOMES (TESORO COLLECTION) INC, TAURA 
DEVELOPMENTS INC., LIVE INSPIRED ORGANIZATION, HIGHVIEW BUILDING 
CORP INC., NORTHGATE FINE HOMES INC., TLSFD TAURASI HOLDINGS CORP. 

CARLO TAURASI, DINO TAURASI, DANIEL CICCONE, ANTHONY TAURASI, EMILIO 
TAURASI, DENNIE TAURASI, MELISSA TAURASI, NELDA TAURASI, ABC INC., XYZ 

INC, AND ROYAL BANK OF CANADA  
 

                                     Defendants 
ORDER 

(implementing the Settlement Agreement dated March 31, 2023) 
 

THIS MOTION, made by TD (defined in section 1 of this Order) for an order providing 

relief in order to implement the Settlement Agreement (defined in section 1 of this Order), was 

heard this day at 330 University Avenue, Toronto, Ontario.  
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ON CONSENT of TD and the State View Settling Defendants, and upon being advised 

that none of the other defendants oppose the relief granted in this order. 

AND ON HEARING the submissions of the lawyers for TD and the lawyers for the State 

View Settling Defendants: 

1. THIS COURT ORDERS that, for purposes of this Order: 

(a) “Added Defendants” means StateView Homes (Nao Towns II) Inc. and StateView 

Homes (Ivory Oak Estates) Inc.; 

(b) “Information Officer” has the meaning ascribed in para. 3 of this order; 

(c) “Settlement Agreement” means the settlement agreement dated March 31, 2023 

between the State View Settling Defendants and TD; 

(d) “State View Companies” means all of the State View Settling Defendants except 

Carlo Taurasi and Dino Taurasi;  

(e) “State View Settling Defendants” means all of the Defendants in this action 

(including the Added Defendants) with the exception of Daniel Ciccone, Anthony 

Taurasi, Emilio Taurasi, Dennie Taurasi, Melissa Taurasi, Nelda Taurasi, ABC 

Inc., XYZ Inc., and Royal Bank of Canada; and 

(f) “TD” means The Toronto-Dominion Bank. 

2. THIS COURT ORDERS that the Added Defendants are added as defendants to this 

action. 
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3. THIS COURT ORDERS that the State View Settling Defendants are authorized and 

directed to make the payments to TD provided for in section 2 of the Settlement Agreement. Such 

payments shall be made from the lawyers for the State View Settling Defendants (RAR Litigation 

Lawyers in trust) to the lawyers for TD  (McCarthy Tétrault LLP in trust). 

4. THIS COURT ORDERS that BDO Canada Limited (“BDO”) is appointed as an officer 

of the Court to act as Information Officer in respect of the State View Companies, and that:   

(a) The State View Settling Defendants shall forthwith provide to the Information 

Officer with unrestricted access to all of the books, records and other financial 

information relating to the State View Companies. 

(b) The Information Officer shall gain an understanding of the State View Companies’ 

corporate structure, organization chart including directors and related parties and 

cash flow management/treasury functions. 

(c)  The Information Officer shall gain an understanding of the State View Companies’ 

governance policies with regards to treasury functions (who can initiate wires, sign 

cheques) and other functional areas as required (confirmation of restricted access 

to certain individuals). 

(d) If and to the extent requested by TD or the State View Companies, the Information 

Officer shall monitor the business of the State View Companies and the transactions 

entered into by it, including, without limitation: 
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(i) review, the historical, the source and application of funds received and 

disbursed by the State View Companies, and the deposit of funds into the 

bank accounts of the State View Companies; 

(ii) monitor, on an ongoing basis, the source and application of funds received 

and disbursed by the State View Companies, and the deposit of funds into 

the bank accounts of the State View Companies; 

(iii) monitor the activities of the State View Companies to ensure that 

appropriate cash management is being undertaken at all times; and 

(iv) review the books and records and computer files, records, software and 

other systems as necessary.   

(e) The Information Officer shall report to TD and the State View Companies from 

time to time on the financial circumstances of the State View Companies including, 

without limitation, with respect to their assets, liabilities, cash flows, intercompany 

transfers, and payments to related parties or shareholders. 

(f) The Information Officer shall not take possession of any of the assets of the State 

View Companies, or manage any of the businesses or affairs of the State View 

Companies. The Information Officer shall not, by fulfilling its obligations under 

this order, be deemed to have taken possession, occupation, management or control 

of any of the assets of the State View Companies. 

(g) The Information Office is at liberty to bring a motion to seek directions from the 

Court as required. 

246



 - 5 - 

5. THIS COURT ORDERS that, in addition to the rights and protections afforded to BDO 

herein, BDO shall incur no liability as a result of its appointment or the carrying out of the 

provisions of this order, save and except for any gross negligence or wilful misconduct on its 

part. Nothing in this order shall derogate from the protections afforded to BDO as an officer of the 

Court.   

6. THIS COURT ORDERS that the State View Settling Defendants shall pay the fees and 

expenses of the Information Officer. 

7. THIS COURT ORDERS that, notwithstanding subsection 437(2) of the Bank Act, S.C. 

1991, c. 46, Royal Bank of Canada may lift the restraint on deposit accounts belonging to the State 

View Settling Defendants, which were implemented pursuant to subsection 437(2) of the Bank 

Act, S.C. 1991, c. 46, by the commencement of this action. As the inclusion of this provision is a 

compromise sought by TD Bank and the State View Settling Defendants, Royal Bank of Canada 

shall not be responsible for monitoring the State View Settling Defendants’ deposit accounts, nor 

any transactions by them made possible by the lifting of any restraint. This provision is without 

prejudice to the ability of TD Bank to bring a motion seeking to restrain deposit accounts belonging 

to the State View Settling Defendants, including under subsection 437(2) of the Bank Act, S.C. 

1991, c. 46, if there is a Default (as that term is defined in the Settlement Agreement) by the State 

View Settling Defendants under the Settlement Agreement. 

8. THIS COURT ORDERS that TD is at liberty to bring a motion to the Court for further 

relief, directions, assistance, clarifications and further orders, including orders in relation to any 

breach of this order. 
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amerskey@cassels .com 

te l :   +1 416 860 2948  

fax :   +1 416 360 8877  

f i le  #  057984-00009  

May 12, 2023 

Via E-Mai l  

BDO Canada Limited 
20 Wellington Street East,  
Suite 500 
Toronto, ON  M5E 1C5 

Attention: Clark Lonergan 
Partner/Senior Vice President, 
Business Restructuring & 
Turnaround Services 

Dear Mr. Lonergan: 

Re: Receivership of Stateview Homes (Minu Towns) Inc., Stateview Homes (Nao 
Towns) Inc., Stateview Homes (On the Mark) Inc., TLSFD Taurasi Holdings Corp. 
and Stateview Homes (High Crown Estates) Inc. (the “Stateview On the Mark et 
al. Receivership”) 

And Re: Receivership of Highview Building Corp Inc., Stateview Homes (Bea Towns) Inc. 
and Stateview Homes (Nao Towns II) Inc. (the “Stateview Highview et al 
Receiverships” and together with the Stateview On the Mark et al Receivership, 
the “Stateview Receiverships”) 

We are the lawyers for KSV Restructuring Inc. (“KSV”) in its capacity as receiver and manager 
in the Stateview On the Mark et al Receivership. Mr. Larry, copied, is counsel to KSV in its 
capacity as receiver and manager in the Stateview Highview et al Receiverships. We are writing 
this letter on our own behalf and on behalf of Mr. Larry.  

We understand that BDO Canada Ltd (“BDO”) was appointed information officer (“Information 
Officer) over a number of Stateview Homes entities, with a mandate to, among other things: 

a) review the historical, the source and application of funds received and disbursed by the 
Stateview companies and the deposit of funds into the bank accounts of the Stateview 
companies;  

b) monitor on an ongoing basis, the source and application of funds received and disbursed 
by the Stateview companies, and the deposit of funds into the bank accounts of the 
Stateview companies; 
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c) monitor the activities of the Stateview companies to ensure that appropriate cash 
management was being undertaken;  

d) review the books and records and computer files, records, software and other systems 
of the Stateview companies as necessary; and 

e) report from time to time on the financial circumstances of the Stateview companies, 
including with respect to their assets, liabilities, cash flows, intercompany transfers and 
payments to related parties or shareholders.  

Pursuant to the orders of Justice Steele dated May 2, 2023 commencing the Stateview 
Receiverships (collectively, the “Receivership Orders”), KSV is entitled to, among other things: 

1. investigate intercompany payments or transaction that appear to be out of the ordinary 
court of business; 

2. compel the delivery by any person having knowledge of any information or documents 
related to the debtor entities in connection with such investigations; and  

3. access any property of the debtors (including books and records) in the possession of 
the Information Officer and the cooperation of the Information Officer with respect 
thereto. 

KSV understands that funds have been transferred from at least some of the bank accounts of 
the Stateview Receiverships entities following the appointment of the Information Officer, as well 
as from the account of Stateview Homes (Elm & Co) Inc., for which a receivership application is 
scheduled to be heard on May 18, 2023.We are therefore writing to request that the Information 
Officer promptly deliver to KSV a full accounting and reconciliation of all disbursements from 
accounts of any of the Stateview companies subject to the Stateview Receiverships to any 
related persons or companies including, without limitation, Stateview Homes Limited or any of 
the other Stateview entities, along with the use of such transferred funds by the recipient entity, 
for the period from the appointment of BDO as Information Officer to the date of the 
Receivership Orders. 

Please also confirm whether any of the Stateview entities have made any payments to TD Bank 
since the appointment of BDO as Information Officer. 

Finally, kindly confirm as soon as possible if the Information Officer has undertaken a full 
backup of all electronic records of the Stateview entities, including without limitation Stateview 
Homes Limited. If that has not yet been completed, we hereby request that the Information 
Officer immediately undertake and complete such back up to ensure that all information and 

251



LEGAL*58888241.1 

May 12,  2023  
Page 3  

records are property preserved. If you require any assistance with doing so, KSV is available to 
assist. 

We look forward to your prompt response. 

Yours truly, 

Cassels Brock & Blackwell LLP 

Alan Merskey
Partner 

cc  Bobby Kofman/Noah Goldstein  
     Jeff Larry 
     Ryan Jacobs/Joseph Bellissimo 

AM/:ph 
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Murtaza Tallat

Subject: RE: [EXT]  KSV Restructuring Inc. re Stateview on the Mark Receivership and Stateview 
Highview et al Receiverships [IWOV-LEGAL.057984-00009] [NRFC-EDMRS.FID13837538]

 

From: James Renihan (he/him) <james.renihan@nortonrosefulbright.com>  
Sent: Wednesday, May 17, 2023 9:42 PM 
To: Bobby Kofman <bkofman@ksvadvisory.com>; Jennifer Stam <jennifer.stam@nortonrosefulbright.com>; Lonergan, 
Clark <clonergan@bdo.ca>; Hoogenband, Patricia <phoogenband@cassels.com> 
Cc: Bellissimo, Joseph <jbellissimo@cassels.com>; Jacobs, Ryan <rjacobs@cassels.com>; Merskey, Alan 
<amerskey@cassels.com>; Noah Goldstein <ngoldstein@ksvadvisory.com>; Jeff.Larry@paliareroland.com; Kennedy, 
Robert <robert.kennedy@dentons.com>; Dino <dino@stateviewhomes.com>; Carlo <carlo@stateviewhomes.com>; 
Andrew Parley <aparley@litigate.com>; Matthew Lerner <mlerner@litigate.com> 
Subject: RE: [EXT] KSV Restructuring Inc. re Stateview on the Mark Receivership and Stateview Highview et al 
Receiverships [IWOV-LEGAL.057984-00009] [NRFC-EDMRS.FID13837538] 
 
Bobby, 
 
A screenshot of the current balance is attached. If you have trouble opening it, try your phone- I could not open it on my 
computer. You will see it is approximately $307k, which is less than the $450k reported last week. We have inquired into 
the difference and understand that it is likely due to cheques that had been issued prior to May 10 but for which the funds 
had not yet cleared. In other words, there were no new expenditures or cheques after our letter of May 10. We are 
informed that the cheques that resulted in the difference include a cheque of $70k to our firm, a $30k cheque to a 
homeowner for the Elm & Co project that had double paid a deposit, and amounts for payroll, utilities and trades. 
Obviously you can dig into the details once the receivership is in place. 
 
Regards, 
James 
 
James Renihan  
 
Partner 
 
Norton Rose Fulbright Canada LLP / S.E.N.C.R.L., s.r.l. 

222 Bay Street, Suite 3000, P.O. Box 53, Toronto ON M5K 1E7 Canada 
 

T: +1 416.216.1944  |  F: +1 416.216.3930 
 

james.renihan@nortonrosefulbright.com  

NORTON ROSE FULBRIGHT 
 

From: Bobby Kofman <bkofman@ksvadvisory.com>  
Sent: May 17, 2023 2:43 PM 
To: Jennifer Stam <jennifer.stam@nortonrosefulbright.com>; Lonergan, Clark <clonergan@bdo.ca>; Hoogenband, 
Patricia <phoogenband@cassels.com> 
Cc: Bellissimo, Joseph <jbellissimo@cassels.com>; Jacobs, Ryan <rjacobs@cassels.com>; Merskey, Alan 
<amerskey@cassels.com>; Noah Goldstein <ngoldstein@ksvadvisory.com>; Jeff.Larry@paliareroland.com; Kennedy, 
Robert <robert.kennedy@dentons.com>; Dino <dino@stateviewhomes.com>; Carlo <carlo@stateviewhomes.com>; 
James Renihan (he/him) <james.renihan@nortonrosefulbright.com>; Andrew Parley <aparley@litigate.com>; Matthew 
Lerner <mlerner@litigate.com> 
Subject: Re: [EXT] RE: KSV Restructuring Inc. re Stateview on the Mark Receivership and Stateview Highview et al 
Receiverships [IWOV-LEGAL.057984-00009] 
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Jenny, 
 
Please let me know the status of the items below.  I have not yet received the bank balance for Elm. With the 
receivership application for Elm tomorrow, we’d also like its bank account details today.  
 
Thanks.  
 
Bobby Kofman 
President and Managing Director 
KSV Advisory Inc.  
(o) 416.932.6228 
(c) 647.282.6228 
bkofman@ksvadvisory.com 
 

From: Bobby Kofman <bkofman@ksvadvisory.com> 
Sent: Tuesday, May 16, 2023 10:18 PM 
To: Jennifer Stam <jennifer.stam@nortonrosefulbright.com>; Lonergan, Clark <clonergan@bdo.ca>; 
Hoogenband, Patricia <phoogenband@cassels.com> 
Cc: Bellissimo, Joseph <jbellissimo@cassels.com>; Jacobs, Ryan <rjacobs@cassels.com>; Merskey, Alan 
<amerskey@cassels.com>; Noah Goldstein <ngoldstein@ksvadvisory.com>; Jeff.Larry@paliareroland.com 
<Jeff.Larry@paliareroland.com>; Kennedy, Robert <robert.kennedy@dentons.com>; Dino 
<dino@stateviewhomes.com>; Carlo <carlo@stateviewhomes.com>; James Renihan (he/him) 
<james.renihan@nortonrosefulbright.com>; Andrew Parley <aparley@litigate.com>; Matthew Lerner 
<mlerner@litigate.com> 
Subject: Re: [EXT] RE: KSV Restructuring Inc. re Stateview on the Mark Receivership and Stateview Highview et 
al Receiverships [IWOV-LEGAL.057984-00009]  
  
Jenny, 
 
Thanks.   
 
A few things: 
 

 As per your email, we'd appreciate receiving the balance tomorrow morning, particularly with Elm's 
receivership application returnable Thursday morning.  

 There is some urgency to get access to the records related to the receivership companies, including 
electronic records, and I don't think anyone disputes our right to those.  Some of those may be required 
for the next steps in these proceedings, including a realization process. So it's not accurate that we may 
not need access to receivership company records right away.  We are prepared to enter into a protocol 
regarding non-receivership company documents and privileged documents.  

 Thanks for the information on the payment. We may have additional comments down the road on this 
topic.   

Best, 
 
Bobby Kofman 
President and Managing Director 
KSV Advisory Inc.  
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(o) 416.932.6228 
(c) 647.282.6228 
bkofman@ksvadvisory.com 
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Murtaza Tallat 
ksv restructuring inc.  

220 Bay Street, Suite 1300, Box 20   
Toronto, Ontario, M5H 2W4 

T +1 416 932 6031  
F +1 416 932 6266 

mtallat@ksvadvisory.com 

ksvadvisory.com 

 

May 3, 2023 

DELIVERED BY E-MAIL  
 
CBRE Limited 
Land Services Group 
2005 Sheppard Avenue East 
Suite 800 
Toronto, ON  M2J 5B4 

Attention: Mike Czestochowski 

Dear Mr. Czestochowski: 

Re: Stateview Group of Companies listed on Appendix “A” (the “Companies”) 

Pursuant to an order made by the Ontario Superior Court of Justice (Commercial List) dated May 2, 
2023 (the “Receivership Order”), KSV Restructuring Inc. was appointed the receiver and manager (the 
“Receiver”) of the Companies’ real property (the “Real Properties”) and all the other property, assets 
and undertaking of the Companies (together with the Real Properties, the “Property”). 

A copy of the Receivership Order and other materials filed in the receivership proceeding is available 
on the Receiver’s case website at https://www.ksvadvisory.com/experience/case/stateview-homes 
(the “Website”).    

The Companies are developers of residential real estate projects (the “Projects”). Information 
concerning the Property, the Projects and these proceedings can be found on the Website.     

The Receiver is inviting you to submit a proposal to market the Real Properties listed on Appendix “B”.  
Proposals must be submitted to the Receiver by 5:00 p.m. (Toronto time) on May 17, 2023.  
Details of the process and the content to be included in your proposal are attached as Appendix “C”.  
A confidentiality agreement is attached as Appendix “D”. 

Pursuant to the Receivership Order, no formal marketing or sale process (a “Sale Process”) can be 
commenced in respect of the Real Properties prior to May 29, 2023.  Accordingly, you are strictly 
prohibited from soliciting any interest in the Real Properties, or discussing this opportunity with 
any parties, before an order is issued by the Court approving a Sale Process, unless otherwise 
agreed by the Receiver in advance. 

Should you have any questions with respect to the above, please contact the undersigned at (416) 932-
6031 or mtallat@ksvadvisory.com. 

Yours very truly, 

KSV RESTRUCTURING INC. 
SOLELY IN ITS CAPACITY AS COURT-APPOINTED RECEIVER AND MANAGER OF  
THE STATEVIEW GROUP OF COMPANIES LISTED ON APPENDIX “A” HERETO 
 

Per: Murtaza Tallat
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List of Companies 

 

 Stateview Homes (Minu Towns) Inc. 
 Stateview Homes (Nao Towns) Inc. 
 Stateview Homes (Nao Towns II) Inc. 
 Stateview Homes (On The Mark) Inc. 
 TLSFD Taurasi Holdings Corp. 
 Stateview Homes (High Crown Estates) Inc. 
 Highview Building Corp Inc. 
 Stateview Homes (BEA Towns) Inc. 
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Real Properties 

Project Address PIN 
Minu Towns Donald Cousens Parkway, Markham PIN 03061-5685 (LT) 
Minu Towns Donald Cousens Parkway, Markham PIN 03061-5686 (LT) 
Nao Towns 5112, 5122, 5248 14th Avenue, Markham PIN 02962-0856 (LT) 
Nao Towns II 7810, 7822, 7834, 7846, McCowan Road, Markham PIN 02962-0270 (LT) 
Nao Towns II 7810, 7822, 7834, 7846, McCowan Road, Markham PIN 02962-0271 (LT) 
Nao Towns II 7810, 7822, 7834, 7846, McCowan Road, Markham PIN 02962-0272 (LT) 
Nao Towns II 7810, 7822, 7834, 7846, McCowan Road, Markham PIN 02962-0273 (LT) 
Nashville 89, 99 Nashville Road, Kleinberg, Ontario  PIN 03323-0578 (LT) 
Nashville 89, 99 Nashville Road, Kleinberg, Ontario  PIN 03323-0579 (LT) 
Nashville 89, 99 Nashville Road, Kleinberg, Ontario  PIN 03323-0580 (LT) 
BEA Towns 189 Summerset Drive, Barrie PIN 58763-1764 (LT) 
High Crown 13151 - 13161 Keele Street, King City PIN 03372-1040 (LT) 
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Request for Proposals for  
REAL ESTATE BROKER SERVICES  
 
Re:  Stateview Group of Companies listed on Appendix “A” (the “Companies”) 
 
 
Pursuant to an order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) made 
on May 2, 2023, KSV Restructuring Inc. was appointed the receiver and manager (the “Receiver”) of 
the Companies’ real property (each a “Real Property” and one or more Real Property, the “Real 
Properties”), and all the other property, assets and undertaking relating to the Real Properties. 

A. Background 

 The Receiver is inviting you to provide real estate broker services to assist the Receiver 
in conducting a sale process for the Real Properties (the “Sale Process”). 

 Proposals must be submitted by email to Murtaza Tallat, Director 
(mtallat@ksvadvisory.com), by 5:00 p.m. (Toronto time) on May 17, 2023.  

 Copies of Court materials relating to these proceedings are available on the Receiver’s 
website at: https://www.ksvadvisory.com/experience/case/stateview-homes. 

 Information related to the Real Properties will be provided in data rooms that have been 
established for these proceedings (the “Data Rooms”).  Realtors can obtain access to 
the Data Rooms once they sign the confidentiality agreement provided in Appendix “D”. 

 The terms of the Sale Process are subject to Court approval. 
 

 One or more brokers may be selected to carry out the Sale Process. 

B. Realtor’s Role 
 

 Working with the Receiver, the Realtor's role will include, among other things: 

o developing a marketing process, including timelines for the Sale Process; 

o establishing an estimated value for the Real Properties; 

o preparing marketing materials; 

o advertising the Real Properties at the agent's expense; 

o obtaining and negotiating confidentiality agreements from interested parties; 

o showing the Real Properties to interested parties and working with the Receiver 
to maintain data rooms to facilitate the Sale Process; 

o qualifying interested parties from a financial perspective, to the extent necessary;  

o assisting interested parties with their diligence; 

o assisting to assess offers submitted and with the negotiation strategy; 
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o providing Sale Process updates to the Receiver on a weekly basis (or such other 
frequency as agreed with the Selected Broker), detailing the parties contacted, 
feedback received, the parties performing due diligence at any point in time and 
the quality of each of the potential bidders, to the extent possible; 

o providing a report to the Receiver at the conclusion of the Sale Process for each 
Real Property summarizing the Sale Process carried out for that Real Property, 
including the rationale for selecting the best offer in the sale process for that Real 
Property; and 

o assisting to close one or more transactions. 

C. Proposal Content 
 
 The Proposal must contain the following: 

o Work Plan: proposals shall include a detailed work plan. 

o Value Estimate: proposals shall provide an estimate of the value of each Real 
Property, together with supporting assumptions, including a discussion of the 
highest and best use for each Real Property. 

o Firm Background and Staff Experience: proposals shall provide background 
information concerning their firm, including the experience of their staff who will 
be working on this assignment (including résumés for the lead agents). 

o Liability Insurance Certificate:  a copy of your liability insurance certificate is to be 
included.  

o Compensation Structure: proposals shall detail the proposed compensation 
structure for each Real Property, including if the Real Properties are sold 
individually or en bloc.   

o Conflict of Interest Statement: all proposals shall certify the disclosure of any 
professional or personal financial interests that could be a possible conflict of 
interest.  In addition, any arrangements to derive additional compensation shall 
also be disclosed and certified. 

D. Proposal Considerations 
 
 The factors on which each Proposal will be considered include the following: 

o the marketing plan; 

o experience selling similar real estate (including the location of the Real 
Properties); 

o experience acting in Court-supervised situations; 

o compensation structure; and 

o other factors, in the Receiver’s sole discretion. 

Note: please limit the proposal to no more than 25 pages, if possible. 
 

*     *     * 
 
For more information or questions, please contact Murtaza Tallat at the email address noted above. 
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CONFIDENTIALITY AGREEMENT  
 
 

KSV Restructuring Inc. 
220 Bay Street, Suite 1300 
Toronto, ON M5J 2W4 
 
Email:  mtallat @ksvadvisory.com 
Attention:  Murtaza Tallat 
 
To Whom It May Concern: 

Re:  Stateview Group of Companies (the “Companies”) 

WHEREAS this agreement (the “Confidentiality Agreement”) is being executed between the Receiver and 
the Broker (terms as defined below), as entered into as of the date on the last page hereto, for the purpose 
of providing real estate brokerage services concerning one or more of the Companies’ real properties 
listed on Appendix “B” (the “Real Properties”) together with any and all other related property, assets 
undertaking of the Companies (collectively with the Real Properties, the “Property”).   

AND WHEREAS We/I as undersigned (hereinafter referred to as the "Broker") requests that KSV 
Restructuring Inc., in its capacity as receiver and manager (the “Receiver”) of the Property appointed 
pursuant to an order of the Ontario Superior Court of Justice made on May 2, 2023, provide the Broker 
with certain confidential information relating to the Real Property. 

NOW THEREFORE for good and valuable consideration (the receipt and sufficiency of which are hereby 
acknowledged) and in consideration of the Receiver agreeing to provide the Broker with certain or all of the 
Information (as defined below), the Broker hereby undertakes and agrees as follows:  

a) To treat and maintain confidentially, such information and any other information that the Receiver 
or any of its advisors furnish to the Broker, whether furnished before or after the date of this 
Agreement, whether furnished orally or in writing or otherwise recorded or gathered, and regardless 
of whether specifically identified as "confidential", including any documents or copies (paper, 
electronic or otherwise) and communications thereof contained (collectively, the "Information"). 

b) Not to use any of the Information for any purpose other than for the exclusive purpose of evaluating 
the possibility of submitting a listing proposal for the Real Properties. The Broker agrees that the 
Information will not be used in any way detrimental to the Companies, the Property, and/or the 
Receiver in the performance of its appointment concerning the Property, and that such Information 
will be kept confidential by the Broker, its directors, officers, employees and representatives 
(collectively, the “Representatives”) and these Representatives shall be informed by the Broker of 
the confidential nature of such information and shall be directed to treat such information 
confidentially.  

c) To be held responsible for any breaches of this Confidentiality Agreement by its Representatives, 
and to advise the Representatives of the confidential nature of the Information, and to provide to 
those Representatives to which or to whom the Information is provided a copy of this Confidentiality 
Agreement, and if such Representative is not otherwise bound by restrictions on disclosure and 
use similar to the obligations hereunder, to have such Representatives agree to be bound by this 
Confidentiality Agreement.  

d) To transmit, where required, the Information only to those Representatives who need to know the 
Information for the purposes described herein, who shall be informed by the Broker of the 
confidential nature of the Information and who agree to be bound by the provisions of this 
Confidentiality Agreement. On request, the Broker shall promptly notify the Receiver of the identity 
of each Representative to whom any Information has been delivered or disclosed. 
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e) To not supply or disclose any data, communications or documents included in the Information or 
any Information included therein or any Information hereinafter obtained in the course hereof or 
with respect hereto to any corporation, company, partnership or individual or any combination of 
one or more of the foregoing (any of which are hereby defined as a “Person”) other than the Broker 
and its Representatives, unless the prior written consent of the Receiver has been obtained, in 
advance. 

f) The Broker and its Representatives will not, without the prior written consent of the Receiver, 
disclose to any Person that this solicitation for proposal is taking place nor disclose of any of the 
terms, conditions or other facts with respect to any such possible transaction, including the status 
thereof.  

g) That any time, at the request of the Receiver, the Broker agrees to promptly return or destroy, 
without any right of compensation or indemnity, all Information without retaining any copies thereof 
or any notes relating thereto or reproductions or any part thereof in its possession without regards 
to the form or format. The Broker will certify as to the return or destruction of all Information and 
related notes and copies of such information and that no Person has a copy of the Information.  

h) That in the event the Broker is required or requested by legal process to disclose any of the 
Information, the Broker will provide the Receiver with prompt written notice of such requirement or 
request so that the Receiver may take such actions as it considers appropriate.  

i) That the Broker agrees that the Receiver makes no representations or warranties as to the 
accuracy or completeness of the Information. The Broker further agrees that neither the Receiver, 
nor any other author of, or Person providing, Information, shall have any liability to the Broker or 
any of its Representatives arising from the use of the Information by the Broker or its 
Representatives.  

j) The Broker represents and warrants that it shall be responsible for any costs associated with its 
review of the Information. Any consultants, real estate agents/brokers, and/or advisors retained by 
the Broker shall be required to execute, and to be bound by, this Confidentiality Agreement. The 
Broker shall retain a copy of such executed Confidentiality Agreement and will provide it to the 
Receiver immediately following its request.  

k) The Broker and its Representatives acknowledge that the Receiver is acting strictly in its capacity 
as Receiver and that it shall have no liability for any action, omission, statement, misstatement, 
representation, or warranty made within the Information. The Broker and its Representatives further 
acknowledge that the Receiver shall have no liability for any action, omission, statement, 
misstatement, representation, or warranty made by itself or its employees to the Broker and its 
Representatives, absent fraud or willful misconduct.  

l) The Broker shall indemnify the Receiver, any of its employees, and its counsel against any loss, 
cost, damage, expense, legal fees or liability suffered or incurred by any of them as a result of or 
in connection with any breach by the Broker or any of its Representatives to whom the Broker 
discloses Information of any term or provision of this Confidentiality Agreement.   

m) The Broker acknowledges and agrees that the execution and delivery of this Confidentiality 
Agreement and the delivery of the Information does not give rise to any legal obligation of the 
Receiver, whether in contract, in negligence or other tort, or by way of fiduciary duty or otherwise. 
Without limiting the generality of the foregoing, the Broker acknowledges and agrees that the 
Receiver is not and will not be under any obligation, express or implied, to provide or to continue 
to provide Information, to entertain any offers or proposals for the purchase or any sale, or to 
complete a sale or other transaction with the Broker, unless and until a legally binding agreement 
is delivered and executed which expressly provides for such obligations. Furthermore, the Broker 
acknowledges and agrees that the Receiver has not and will not give any representations or 
warranties, either express or implied, concerning the accuracy or completeness of, or otherwise 
relating in any way to, the Information, and that the Receiver shall not have any liability whatsoever 
to the Broker or any Representatives for any transaction entered into, or not entered into, or any 
other act, omission or decision made or taken, relying upon or in any way affected by, the 
Information. 
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n) The Broker agrees that monetary damages would not be a sufficient remedy for any breach of this 
Agreement by it or its employee or agents and that any court having jurisdiction may enter a 
preliminary and/or permanent restraining order, injunction or order for specific performance in the 
event of an actual or threatened breach of any of the provisions of this Agreement, in addition to 
any other remedy available to the Receiver or the Companies. In addition to all remedies available 
to the Receiver, it is agreed that the Receiver shall be entitled to equitable relief if necessary, 
including an injunction or specific performance in relation to a breach of this Confidentiality 
Agreement by the Broker and/or its Representatives. 

o) The Broker hereby agrees to observe all the requirements of any applicable privacy legislation 
including, without limitation, the Personal Information Protection and Electronic Documents Act 
(Canada) with respect to personal information which may be contained in the Information.  

p) The Broker acknowledges and agrees that it has had an opportunity to obtain independent legal 
advice as to the terms and conditions of this Confidentiality Agreement and has either received 
same or expressly waived its right to do so.  

q) This Confidentiality Agreement shall be binding upon the parties hereto and their respective 
successors and permitted assigns. This Confidentiality Agreement shall be governed by and 
construed in accordance with the laws of the Province of Ontario and the laws of Canada applicable 
therein. Each party hereto irrevocably submits to the exclusive jurisdiction of the Ontario Superior 
Court of Justice (Commercial List) sitting in Toronto, Ontario, with respect to any matter arising 
hereunder or related hereto.  

r) This Confidentiality Agreement shall enure to the benefit of the Receiver and Mortgagee 
Representatives and their successors and assigns. Any party may deliver an executed copy of this 
Confidentiality Agreement by facsimile or email. This Confidentiality Agreement may be executed 
and delivered in any number of counterparts, each of which when executed and delivered is an 
original but all of which taken together constitute one and the same instrument.  

s) This Confidentiality Agreement shall have a term of two (2) years from the date written below. 

 DATED at  _______________  this  _________ day of  ______________ , 2023  
 
("Broker")  
 
         
Corporate Name (Please Print)  
 
       
By (Authorized Signing Officer's Signature)  
 
       
(Officer's Name and Title)  
 
       
(Broker's 
Address)  
 
       
(Telephone Number)  
 
       
(Email Address) 
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Nao Phase II Elm Nashville BEA

Cushman fee 0.80% 0.80% Colliers fee 1.85% 0.85%

All in, with co‐op broker 1.30% 1.30% All in, with co‐op broker 2.85% 1.35%

Nao Phase I Minu High Crown Industrial

Proceeds      Commission

CBRE fee

*based on the aggregate 

selling price

$0 ‐ $9M

$9M ‐ $19M

$19M‐$50M

+$50M

3%

1.5%

0.95%

0.65%

JLL fee 1.10% 1.25%

Co‐op broker fee 0.50% 0.50% All in, with co‐op broker 1.60% 1.75%

*CBRE's commission is structured based on aggregate proceeds on both sites. Accordingly, for illustrative purposes only, 

if the projects were sold for $100 million, the commission would be $1,039,500 (calculated as 3% on first $9 million, 

1.5% on next ten million, 0.95% on next $31 million and 0.65% on last $50 million).

Cushman Colliers

CBRE JLL

**The realtors will receive a work fee of $100,000 per real property in the event of a refinancing or $150,000 per real property in 

the event the real property is acquired by a mortgagee through a credit bid.  One work fee would be paid for all industrial 

properties in the event of a refinancing or credit bid.
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This is Exhibit “L” referred to in the 

Affidavit of Kevin Brodie 

sworn remotely by Kevin Brodie at the 

Town of Aurora, in the Regional 

Municipality of York, in the  

Province of Ontario, before me 

at the City of Toronto, in the Province of 

Ontario, on August 31, 2023  

in accordance with O. Reg. 431/20, 

Administering Oath or Declaration 

Remotely 

 

 

_________________________________ 
Commissioner for Taking Affidavits (or as may be) 

 

JONATHAN SILVER 
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This is Exhibit “M” referred to in the 

Affidavit of Kevin Brodie 

sworn remotely by Kevin Brodie at the 

Town of Aurora, in the Regional 

Municipality of York, in the  

Province of Ontario, before me 

at the City of Toronto, in the Province of 

Ontario, on August 31, 2023  

in accordance with O. Reg. 431/20, 

Administering Oath or Declaration 

Remotely 

 

 

_________________________________ 
Commissioner for Taking Affidavits (or as may be) 

 

JONATHAN SILVER 
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This is Exhibit “N” referred to in the 

Affidavit of Kevin Brodie 

sworn remotely by Kevin Brodie at the 

Town of Aurora, in the Regional 

Municipality of York, in the  

Province of Ontario, before me 

at the City of Toronto, in the Province of 

Ontario, on August 31, 2023  

in accordance with O. Reg. 431/20, 

Administering Oath or Declaration 

Remotely 

 

 

_________________________________ 
Commissioner for Taking Affidavits (or as may be) 

 

JONATHAN SILVER 
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                                                                                    Instrument No.: _________ 
 

 

D E P O S I T  T R U S T  A G R E E M E N T  
F R E E H O L D  P R O J E C T  

 
THIS AGREEMENT made this ____________day of______________________, 20____. 

 
 

B E T W E E N: 
  

TARION WARRANTY CORPORATION 
(“Tarion”) 

OF THE FIRST PART 
 

- and - 
 
 

[VENDOR] 
 

(the “Vendor”) 
OF THE SECOND PART 

 
- and - 

 
 

[ESCROW AGENT] 
 

(the “Escrow Agent”) 
OF THE THIRD PART 

 
WHEREAS: 

A. The Vendor intends to construct and develop _____freehold homes in a single location, either 
at the same time or consecutively, as a single coordinated undertaking (the “Freehold 
Project”) on the following lands and premises situated in the Town of xxx (hereinafter 
collectively referred to as the “Real Property”), namely: 

Legal Description: xxx 

B. Each purchaser (a “Purchaser”) of a home  in the Freehold Project (a “Home” or collectively 
referred to as the “Homes”) has paid or will pay directly to the Escrow Agent in trust deposit 
monies, including any sums for upgrades and extras (a “Deposit” and collectively referred to 
as the “Deposits”) pursuant to the provisions of the agreement of purchase and sale in 
connection therewith (the “Purchase Agreement” and collectively referred to as the 
“Purchase Agreements”); 
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C. The Purchase agreements will include conditions (“Early Termination Conditions”) 
described in subparagraphs 1(b) (i) or 1(b) (ii) of Schedule A to the mandatory addendum 
form (the “ Addendum”) required to be attached pursuant to Regulation 165-08 under the 
Ontario New Home Warranties Plan Act, R.S.O. 1990, c. 0.31, as amended, and all 
regulations enacted thereunder (the “ONHWP Act”) thus pursuant to Section 1(c)(iv) of 
Schedule A to the Addendum the Deposits are required to be held in trust (the “Purchaser 
Trust”) by the Vendor’s lawyer (Escrow Agent) pursuant to the Addendum and subject to the 
interest of Tarion pursuant to a  deposit trust agreement in form specified by Tarion or secured 
by other security acceptable to Tarion and arranged in writing with Tarion . This Agreement is 
the afore-mentioned deposit trust agreement.  
 

D. Subject to the contractual trust requirements – the Purchaser Trust - under Schedule A to the 
Addendum the Deposits are to be held in trust with the Escrow Agent until Tarion determines, 
in accordance with this Agreement, that the Deposit Funds can be released upon and subject 
to the terms of this Agreement; 
 
 

E. The Escrow Agent has agreed to hold all of the Deposits received by it from time to time 
pursuant to the provisions of the Purchase Agreements and this Agreement and to place and 
invest same in a separate, designated and segregated trust account at, account no. (the 
“Bank Account”), and to hold and monitor same in trust for Purchasers and Tarion in 
accordance with the terms and provisions of this Agreement.  Interest accruing on all Deposits 
held in the Bank Account shall remain in the Bank Account and may only be released from 
and after the Purchaser Trust Termination Date to the Vendor upon the production of 
Replacement Security (as this term is later defined) or upon Tarion’s written confirmation that 
security in respect of the Deposits is no longer required hereunder, and under those 
circumstances contemplated in Section 5.2 hereof same shall be paid or remitted to Tarion;  

 

F. The Deposits (together with all prescribed interest earned or accrued thereon, less any 
amounts released in accordance with the provisions of this Agreement) (the “Deposit 
Funds”) placed or invested in the Bank Account shall constitute continuing security for the 
payment of the present and future indebtedness and/or liability of the Vendor (the “Secured 
Obligations”) to Tarion in regard to the Freehold Project, arising out of or otherwise relating 
to (a) this Agreement; (b) an agreement between the Vendor and Tarion with respect to the 
obligations of the Vendor (the “Vendor/Builder Agreement”); and/or (c) the ONHWP Act: and 

 
G. After the provisions of Section 1(c)(iv) of Schedule A to the Addendum no longer apply and 

the contractual trust for the Deposits no longer applies (the “Purchaser Trust Termination 
Date”), the parties have agreed that the sum of [ xxx $ per home] the “Tarion Security 
Amounts”) shall be maintained in trust for Tarion as security for the obligations of the Vendor 
in regard to the Freehold Project, arising out of or otherwise relating to (a) this Agreement; 
(b) an agreement between the Vendor and Tarion with respect to the Secured Obligations 
and from and after the Purchaser Trust Termination Date  the term Deposits is deemed to be 
a reference to the amounts referred to in this paragraph G.  
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NOW THEREFORE THIS AGREEMENT WITNESSETH THAT in consideration of the sum of Ten 
($10.00) Dollars of lawful money of Canada now paid by each of the parties hereto to the other, and 
for other good and valuable consideration (the receipt and sufficiency of which is hereby expressly 
acknowledged), the parties hereto hereby confirm the veracity of the foregoing recitals (and 
acknowledge and agree that same shall form an integral part of this Agreement), and further 
covenant and agree, to and with each other, as follows: 

SECTION 1 - INTERPRETATION 

1.1 Definitions 
 

In addition to the defined terms set forth in this Agreement, the following words or terms shall 
have the respective meanings in this Agreement as ascribed to them below: 
 
(a) “Agreement” means this agreement and any other agreement in supplement, 

amendment or confirmation hereof. 
 

1.2  Gender and Number 
 

This Agreement shall be read and construed with all changes of gender and/or number as 
may be required by the context. 
 

1.3 Headings 
 

The headings of sections or subsections are provided for convenience of reference only, and 
do not define, limit or enlarge the construction or interpretation of this Agreement. 

 
1.4  Currency 

 
All references to monetary amounts are references to Canadian Dollars. 

 
 

SECTION 2 – SECURITY INTEREST 
 

 
2.1 Creation of Security Interest 
 

To secure the payment or performance, as the case may be, in full of the Secured 
Obligations, the Vendor hereby grants to Tarion a security interest in, and pledges and 
assigns to Tarion, its successors and assigns, all right, title and interest of the Vendor in, to 
and under the Deposit Funds (collectively, the “Collateral”). 

 
2.2 Control of Bank Account 
 

Subject to the trust in favour of Purchasers, the Escrow Agent may comply with any and all 
lawful instructions originated by the Vendor with respect to the Collateral until such time as 
Tarion delivers a notice (a “Default Notice”) to the Vendor and the Escrow Agent indicating 
that an Event of Default (as defined in section 4.4 hereof) has occurred and is continuing and 
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Tarion is thereby exercising exclusive control over the Collateral and from and after receipt 
by the Vendor and the Escrow Agent of such written notice (and until the Escrow Agent 
receives from Tarion a written withdrawal of such notice) neither the Vendor nor any person 
acting through or under the Vendor shall have any access to the Collateral and the Escrow 
Agent shall not comply with any instructions originated by the Vendor directing disposition of 
the Collateral.   
 

2.3 Escrow Agent 
 

The Escrow Agent shall make no claim against or exercise any right of set-off in respect of  
the Collateral. 

 
 

SECTION 3 - REPRESENTATION AND WARRANTIES 
 

 
3.1 Representations of the Vendor 
 

The Vendor hereby represents and warrants to Tarion and the Escrow Agent that, as of the 
date hereof: 

a) it is duly incorporated and validly existing under the laws of its jurisdiction of incorporation 
and has the corporate power and capacity to own its properties and assets and to carry 
on its business; 

b) it has the power and capacity to enter into this Agreement and to do all acts and things 
as are required or contemplated hereunder to be done, observed and performed by it; 

c) it has taken all necessary action to duly authorize the execution, delivery and performance 
of this Agreement; 

d) the execution and delivery of this Agreement and the performance by it of its obligations 
hereunder (i) do not and will not contravene, breach or result in any default under any of 
its constating documents or under any mortgage, lease, agreement or other legally 
binding instrument, licence, permit or laws to which it is a party or by which it or any of its 
properties or assets may be bound; and (ii) will not oblige it to grant any lien or security 
interest in respect of the Collateral to any person; 

e) this Agreement constitutes, or upon execution and delivery will constitute, a valid and 
binding obligation of it, enforceable against it in accordance with its terms, subject only to 
bankruptcy and insolvency laws affecting the enforcement of creditors’ rights generally 
and the availability, in the discretion of a court of competent jurisdiction, of equitable 
remedies; 

f) it has obtained or made formal application to Tarion to obtain confirmation of qualification 
for enrolment of the homes (as defined in the ONHWP Act) in the Freehold Project under 
the ONHWP Act; 
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g) no creditor of the Vendor has (or will have) any security interest or other claim in the 
Collateral ranking prior to the interests of Tarion created by virtue of this Agreement, and 
the Vendor covenants to obtain and deliver to Tarion, upon Tarion’s request, all such 
acknowledgements or postponements, in form and substance satisfactory to Tarion, from 
any or all creditors of the Vendor evidencing that any security interests or other claims of 
such creditors do not attach to the Collateral, or such security interest(s) rank behind the 
interests of Tarion in and to the Collateral; and 

h) the Vendor has (or will have) rights in and to the Collateral, prior to the delivery thereof 
by the Vendor to the Escrow Agent. 

 
3.2 Representations of the Escrow Agent 
 

The Escrow Agent hereby represents and warrants that it meets Tarion’s requirements for 
firms acting as escrow agents as communicated in writing to the Escrow Agent by Tarion on 
or before the date of this Agreement. 
 

3.3 Survival of Warranties 
 

The representations and warranties contained in Section 3.1 and Section 3.2 hereof shall 
survive and continue in full force and effect for the benefit of Tarion until this Agreement is 
terminated in accordance with the provisions hereinafter set forth. 

SECTION 4 - THE ESCROW ACCOUNT 
 

 
4.1 Vendor’s Responsibilities With Regard to Deposit Funds 
 

The Vendor covenants and agrees with Tarion that: 

a) all Deposit Funds held by the Escrow Agent shall be (a) held in trust for the Purchaser 
pursuant to the Addendum; and (b) subject to the trust referred to in (a), held in trust for 
Tarion and subject to Tarion’s security interest pursuant to this Agreement; 

b) each of the Purchase Agreements shall provide and stipulate that all Deposits payable 
on account of the purchase price of any Home shall (prior to the Purchaser Trust 
Termination Date) be made payable to the Escrow Agent in trust, and as soon as the 
Vendor has received any funds representing Deposits, the Vendor shall within fifteen (15) 
business days after receipt of such funds deliver same to the Escrow Agent to be 
deposited in the Bank Account and held in accordance with the terms of the Addendum 
and this Agreement; and 

c) Purchasers shall not be permitted to use New Home Deposit Bonds (or other similar 
instruments) to secure the payment of Deposit monies.     

4.2 Escrow Agent Responsibilities 

The Escrow Agent covenants and agrees with Tarion that: 
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a) the Escrow Agent shall register a financing statement evidencing Tarion’s security 
interest in the Collateral (as noted in 2.1 above) for a term of 5 (five) years under the 
Personal Property Security Act (Ontario) (“PPSA”), and shall provide a legal opinion to 
Tarion confirming that, among other things, a security interest was created in the 
Collateral in favour of Tarion and Tarion’s security interest in the Collateral ranks ahead 
of all other creditors of the Vendor; 

b) the Escrow Agent shall renew the term of the financing statement referred to above for a 
further five (5) year period on the date that is 30 (thirty) days prior to the 5 th (fifth) 
anniversary of the registration made pursuant to paragraph (a) above (the “Renewal 
Date”) if, on such Renewal Date, this Agreement has not been terminated;  

c) as soon as the Escrow Agent has received any funds representing a Deposit delivered to 
it by or on behalf of the Vendor in accordance with Section 4.1(b) hereof, the Escrow 
Agent shall forthwith deposit such funds into the Bank Account; 

d) all Deposit Funds held by the Escrow Agent are (i) held in trust for the Purchaser pursuant 
to the Addendum; and (ii)  subject to the trust referred to in (i), held in trust for Tarion and 
subject to Tarion’s security interest pursuant to this Agreement; 

e) within 10 (ten) days of depositing any such monies into the Bank Account the Escrow 
Agent shall, on behalf of the Vendor and in accordance with the provisions of the 
Addendum and this Agreement, provide to the person or persons who paid the Deposit 
written evidence that such amounts are held in trust as required by the Addendum; and 

f)  the Escrow Agent shall not release any Deposit Funds (together with all prescribed 
interest earned or accrued thereon) to the Vendor or any other person except in strict 
compliance with the provisions of the Addendum and this Agreement. 

4.3 Tarion Consent  

Tarion hereby consents to the Escrow Agent placing the Deposits in the Bank Account and 
investing said Deposits in accordance with the joint direction of Tarion and the Vendor. 

4.4   Trust 

(a) The Escrow Agent hereby agrees with Tarion to retain and hold all Deposit Funds (arising 
from Deposits received) in trust for Tarion, subject to the overriding trust provisions of 
the Purchaser Trust  and Tarion agrees that the Escrow Agent shall only be required to 
retain and hold the Deposit Funds so received in accordance with the Addendum and 
this Agreement. 

(b) Without limiting the generality of the foregoing, the Vendor and the Escrow Agent agree 
with Tarion that if any of the following events (each an “Event of Default”) occur: 

(i) Tarion determines on any date prior to the termination of this Agreement, that 
the Vendor is in breach of any of its obligations arising under (a) this Agreement; (b) 
the Vendor/Builder Agreement; and/or (c) the ONHWP Act; 
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(ii) the interest of the Vendor in the Project is at any time seized or taken in 
execution by any creditor of the Vendor;  

(iii) the Vendor commits any act of bankruptcy or otherwise becomes bankrupt 
or insolvent, or makes a general assignment for the benefit of its creditors, or 
purports to liquidate, or wind up its operations; or 

(iv) a receiver or receiver and manager is appointed to administer all or any 
substantial portion of the Vendor’s property or assets;  

then at the option of Tarion, all Deposit Funds held in the Bank Account shall, on written 
notice to the Vendor and the Escrow Agent, be forthwith released to Tarion or disbursed 
in accordance with the written direction of Tarion, as and when Tarion deems 
appropriate, and without prejudice to either or both of  Purchaser claims and/or Tarion’s 
claims upon or against the Vendor for any deficiency, and the Escrow Agent may rely on 
such written direction without inquiring as to the authority of Tarion to give such direction 
under this subparagraph. Any funds so received by Tarion prior to the Purchaser 
Termination Date shall as applicable be held in trust for the applicable Purchasers. 

(c) The Vendor shall not be entitled to withdraw any funds from the Bank Account by cheque 
or otherwise. 

(d) Save and except in those circumstances provided in Sections 5.1 and 5.3 below, the 
Escrow Agent shall not pay or withdraw any funds from the Bank Account without the 
prior written consent (or direction) of Tarion. 

(e) The interests of Tarion in the Collateral created by this Agreement shall be in addition to 
(and without prejudice to) any other security now or hereafter held by Tarion in 
connection with the Freehold Project. 

 
4.5 Signing Authority 
 

The Escrow Agent shall have the sole signing authority for withdrawals or cheques drawn on 
the Bank Account. 
 

4.6 The Purchaser Trust  

Notwithstanding anything hereinbefore or hereinafter provided to the contrary, it is expressly 
understood and agreed that no withdrawal of funds shall be directed by Tarion which would 
render the Escrow Agent liable to any of the Purchasers for a breach of the Purchaser Trust. 

4.7 Monthly Reporting 

 (a) The Vendor shall, on a monthly basis, within fifteen (15) business days after the end 
of each calendar month, provide to the Escrow Agent the following: 

  (i) A written report (“Sales and Deposits Report”) confirming the particulars of 
each and every Home sale transaction for the Freehold Project for which 
Deposits have been received including:  the relevant Purchaser(s) name; 
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Deposit Amount; date Deposit was received; Home address or legal description; 
date of Purchase Agreement; the outside date for satisfaction or waiver of any 
Early Termination Conditions; total number of Homes sold; and number of sales 
terminated (if any) in the month; total amount of Deposits required under 
Purchase Agreements required to be paid for the month; and the aggregate 
dollar amount of all Deposits received by the Vendor during the preceding 
month; and the aggregate of all Deposits received to date by and on behalf of 
the Vendor and remitted to the Escrow Agent; 

  (ii) A true copy of a statutory declaration of a senior officer of the Vendor (in form 
approved by Tarion) (the “Vendor’s Declaration”) confirming: 

A. In the calendar month ______________, 20____, the Vendor or Escrow 
Agent received Deposits totaling $_______________. 

 
B. All of the Deposits referred to [above] received by the Vendor have been 

delivered to the Escrow Agent. 
 

C. The Purchaser Trust Termination Date is ___________.  
 

 (b) The Escrow Agent shall, on a monthly basis, within fifteen (15) business days after 
the end of each calendar month, provide Tarion with: 

  (i) A true copy of the Vendor’s Declaration; 

  (ii) A true copy of a statutory declaration by the Escrow Agent containing the 
following provisions: 

A. I have received and attach hereto a copy of the Vendor Declaration for 
the calendar month ________, 20____. 

 
B. I have reviewed the bank records for the Bank Account and declare that 

the aggregate amount of Deposits (excluding interest and excess 
deposits that are not Deposits) held in the Bank Account and subject to 
the terms of the Deposit Trust Agreement as of ________ day of 
__________________, 20__, is $___________. 

 
D. Without having undertaken any independent investigation or inquiry 

with respect thereto, other than reviewing: the Vendor Declaration; and 
the files in the possession of (and the bank accounts in the control of) 
the law firm of which I am a partner, associate or employee, I do hereby 
declare that I have no knowledge of any facts or circumstances which 
would render this Declaration untrue or inaccurate.  

 (c) The signed and sworn Vendor’s Declaration and Escrow Agent’s Declaration shall be 
scanned and sent to Tarion by email at security@tarion.com (or such other address 
as Tarion may specify in writing).  The scanned attachments shall be sent as a PDF 
or such other format as Tarion may designate from time to time in writing. 
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(d) Tarion may waive all or part of the above-noted reporting requirements by written 
notice to the Vendor and Escrow Agent. 

(e) Upon written request from Tarion, the Vendor and/or Escrow Agent shall also provide 
a copy of the Sales and Deposit Report. 

SECTION 5 - RELEASE OF FUNDS 

5.1 Refund of Deposits to Purchasers 

Upon the delivery of a written notice from the Vendor to the Escrow Agent (with a copy to 
Tarion) stating that a Purchaser is entitled to a refund of their Deposits, for example such 
funds are due to the Purchaser because: 

(a) the Purchaser has exercised a purchaser condition; 

(b) the Vendor is in default and is required at law to return deposits; 

(c) the Vendor and Purchaser have entered into a settlement agreement which calls for 
repayment;  

(b)  it is so ordered by Court Order; or 

(c) an Early Termination Condition is not satisfied or waived in accordance with the 
Purchase Agreement, 
 
the Escrow Agent is hereby authorized and directed by Tarion and the Vendor to 
thereupon issue a cheque drawn on the Bank Account payable to the named Purchaser 
(or to whomsoever the said Purchaser may in writing so direct) in the amount of his or 
her Deposits, together with all prescribed interest earned or accrued thereon. 
 
The Vendor acknowledges that in connection with any return  to a Purchaser or 
Purchasers  of Deposits  that unless Tarion agrees in writing otherwise, the Vendor shall 
immediately provide to Tarion alternate performance security satisfactory to Tarion for 
that portion of the returned Deposit that constitutes the Tarion Security Amount.  
 
  
 
 

5.2 Tarion’s Ability to Direct Funds Out of Bank Account 
 

Subject to the overriding trust provisions of section 4.6 hereof, if, at any time prior to the 
termination of this Agreement, Tarion deems it appropriate, in its sole and unfettered 
discretion whether before or after an Event of Default, to direct the Escrow Agent to withdraw 
monies from the Bank Account to pay and/or reimburse Tarion for any costs it has (or may) 
incur under its mandate, in connection with the Freehold Project, or for any payments now or 
hereafter made by Tarion to any of the Purchasers in the Freehold Project, in connection with 
the return/refund of their respective Deposits; or after the Purchaser Trust Termination Date 
failure by the Vendor to comply with the Secured Obligations, then the Escrow Agent shall 
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immediately honour and comply with any such direction, without inquiring into the right of 
Tarion to make such direction, and the Vendor hereby concurs with same. 
 

5.3 After the Purchaser Trust Termination Date 

 The Vendor shall advise Tarion and the Escrow Agent in writing when the Purchaser Trust 
Termination Date has occurred with evidence that all Deposits owing to Purchasers whose 
Purchaser Agreement was terminated pursuant to an Early Termination Condition have 
received a full refund of Deposits as contemplated by section 5.1 above.  

 The parties also acknowledge that the Tarion Security Amounts shall after the Purchaser 
Trust Termination Date be held by the Escrow Agent in trust for and subject to the security 
interest of Tarion and otherwise upon and subject to the terms of this Agreement. For greater 
certainty from and after the Purchaser Trust termination Date no amounts shall be released 
by the Escrow Agent without the express written consent of Tarion.  

 
5.4 Payment to the Vendor/Termination of Agreement 
 

Notwithstanding anything hereinbefore or hereinafter provided to the contrary, it is 
understood and agreed by the parties hereto that save and except for the indemnity of the 
Escrow Agent by the Vendor, as set forth in section 6.8 hereof, this Agreement (and all 
liabilities and obligations of the Vendor and the Escrow Agent to Tarion hereunder) shall 
automatically be terminated on the last to occur of the following:  
 
(a) Purchaser Trust Termination Date; 

  
(b) after the Purchaser Trust Termination Date upon Tarion’s written notification that it has 

received security satisfactory to Tarion for Tarion Security Amounts; and  
 

(b) upon Tarion’s written notification to the Vendor and the Escrow Agent that the Vendor’s 
Secured Obligations have been satisfied. 

whereupon Tarion shall: 

(i) confirm to the Escrow Agent that the foregoing has occurred;  
 

(ii) authorize and direct the Escrow Agent to release all Deposits to the Vendor (or 
to whomsoever the Vendor shall designate in writing); and 

 
(iii) authorize the Escrow Agent to register a PPSA financing change statement 

evidencing and confirming the discharge of Tarion’s security interest in the 
Collateral. 

 
 

SECTION 6 – GENERAL 
 

 
6.1 Further Assurances 

362



 

 
 

 

Freehold DTA - ETC -  Tarion 2022 Page 11 of 13 
 

The Vendor, the Escrow Agent and Tarion shall hereafter do, make and execute all such 
documents, acts, matters, and things as may be required in order to give effect to this 
Agreement. 
 

6.2 Notices 
 

Any notice or other communication to be given hereunder (a “Notice”) shall be in writing and 
may be effectively given by delivering the same by courier or personally at the addresses 
hereinafter set forth, or by sending the same by prepaid registered mail to the parties at such 
addresses or by transmitting by electronic means (including email and through BuilderLink 
portal). All Notices delivered personally, by courier, or by electronic means before 5:00 p.m. 
on a business day shall be deemed to have been received on that day.  Any Notice so mailed 
shall be deemed to have been received on the third business day (i.e. excluding Saturdays, 
Sundays and statutory holidays) next following the mailing thereof, provided the postal 
service is in operation during such time.  During any interruptions of postal service, all Notices 
shall be delivered by courier, personally, or by electronic means.  Any notice delivered after 
5:00 p.m. shall be deemed to have been received on the next business day following the date 
of such delivery.  The addresses of the parties for the purposes hereof shall respectively be: 
 
Vendor:  

Attention:  
Phone No.:  
Email: 

 
 
Tarion: Tarion Warranty Corporation 

5160 Yonge Street, 7th Floor 
TORONTO ON M2N 6L9 
Attention:    
Phone No.: 
Email: 

 
 
Escrow Agent:  

Attention:  
Phone No.: 
Email: 

 
Any party hereto may from time to time notify each of the other parties hereto, in accordance 
with the provision hereof, of any change of address which thereafter, until changed by like 
Notice, shall be the address of such party for all purposes of this Agreement. 
 

6.3 Successors, etc. 
 

Subject, in the case of the Escrow Agent only, to Section 6.9 hereof, this Agreement shall be 
binding upon, and enure to the benefit of each of the parties hereto and their respective 
successors and assigns, provided however, that the Vendor may not assign its rights or 
interest hereunder, without the prior written consent of Tarion which consent may be 
arbitrarily withheld. 
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6.4 Governing law 

This Agreement, the transactions referred to herein and all other documents delivered 
hereunder shall be construed and interpreted in accordance with the laws of Ontario. 

6.5 Time 

Time shall be of the essence of this Agreement and the transactions contemplated herein. 

6.6 No Partnership Created 

Nothing herein shall be construed so as to make Tarion, the Escrow Agent and/or the Vendor 
the partner(s) of one another. 

6.7 Entire Agreement 

This Agreement constitutes the entire agreement between the parties hereto with respect to 
the subject matter hereof and, except as herein stated and in the documents to be executed 
and delivered pursuant hereto, contains all of the representations, undertakings or 
agreements of the respective parties.  There are no verbal representations, undertakings or 
agreements of any kind between the parties hereto with respect to the subject matter hereof 
except as stated herein.  This Agreement may not be modified or amended except with the 
written consent of all parties hereto. 

6.8 Reliance by Escrow Agent 

The Escrow Agent shall be entitled to rely upon any written confirmation, notice, request, 
direction or other instrument (hereinafter collectively referred to as an “Instrument”) furnished 
to it by any other party to this Agreement, without inquiring into the due authorization, 
execution or delivery of such Instrument, or the authority of the person delivering such 
Instrument to it, or the correctness of the matters set out therein.  Provided that if the Escrow 
Agent acts honestly, in good faith and not negligently, and in strict accordance with the 
provisions of this Agreement, it shall not be liable for any costs, damages, liabilities, actions 
or causes of action arising from the carrying out of its duties hereunder, and the Vendor 
hereby agrees to indemnify and save the Escrow Agent harmless in respect of all of the 
foregoing, which indemnity shall survive the termination of this Agreement. 

6.9 Resignation of the Escrow Agent 

The Escrow Agent may resign and be discharged from any further duties or liabilities 
hereunder by giving thirty (30) days written notice to the Vendor and Tarion (or such shorter 
notice as they may accept) provided that a successor Escrow Agent, acceptable to both 
Tarion and the Vendor, is approved prior to the effective date of such resignation, and 
provided further that the successor Escrow Agent confirms in writing to both Tarion and the 
Vendor that it shall be liable for the performance and fulfillment of all covenants and 
obligations imposed upon the Escrow Agent as set forth in this Agreement, and shall be 
bound thereby as if the successor Escrow Agent had been originally named and appointed 
as Escrow Agent herein. 
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6.10     Paramountcy 
 

The parties hereto agree that the terms and conditions of this Agreement shall at all times be 
subject to the overriding Purchaser Trust provisions. 
 

6.11     Electronic Signatures 
 

This Agreement may be executed by any or all of the undersigned parties in wet-ink, or by 
way of an electronic signature in accordance with the provisions of the Electronic 
Commerce Act, 2000, S.O. 2000, c. 17, as amended,  and a photocopy or a scanned and 
e-mailed copy of this executed Agreement (whether signed in wet-ink or electronically) may 
be relied upon and enforced to the same extent as if it were an original executed version. 

 
IN WITNESS WHEREOF the parties hereto have duly executed this Agreement as of the date first 
above-mentioned. 
 
 
TARION WARRANTY CORPORATION 

    
 
Per:  ___________________________ 

      
Name: 
Title: 
 
I have authority to bind the Corporation. 
 

 
[VENDOR] 
  
 
Per:  
________________________________ 
        
Name: 
Title: 
 
Per: ________________________________ 
 
Name: 
Title: 
 
 I/We have authority to bind the Corporation. 
 

  
 
[ESCROW AGENT] 
 
 
Per:  
________________________________ 
 
Name: 
Title: 
 
I have authority to bind the Corporation. 
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KINGSETT MORTGAGE CORPORATION et al. 

DORR CAPITAL CORPORATION 

DORR CAPITAL CORPORATION 

ATRIUM MORTGAGE INVESTMENT 

CORPORATION et al. 

MERIDIAN CREDIT UNION 

v 

STATEVIEW HOMES (MINU TOWNS) INC. et al. 

HIGHVIEW BUILDING CORP INC. 

STATEVIEW HOMES (BEA TOWNS) INC. 

STATEVIEW HOMES (NAO TOWNS II) INC. et 

al. 

STATEVIEW HOMES (ELM&CO) INC. 

Court File No.  CV-23-00698395-00CL 

CV-23-00698632-00CL 

CV-23-00698637-00CL 

CV-23-00698576-00CL 

 

CV-23-00699067-00CL 

Applicants  Respondents  

 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceeding commenced at TORONTO 

 AFFIDAVIT OF KEVIN BRODIE 

 
Torys LLP 

79 Wellington St. W., 30th Floor 

Box 270, TD South Tower 

Toronto, ON  M5K 1N2 

David Outerbridge (LSO #: 42724V) 

Tel: 416.865.7825 

Email: douterbridge@torys.com  

Adam M. Slavens (LSO#: 54433J) 

Tel: 416.865.7333 

Email: aslavens@torys.com 

Jonathan Silver (LSO#: 70137Q) 

Tel: 416.865.8198 

Email: jsilver@torys.com  

Mike Noel (LSO#: 80130F) 

Tel: 416.865.7378 

Email: mnoel@torys.com  

Lawyers for Tarion Warranty Corporation 
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