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Court File No. 09-CL-7960

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, C. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRNGEMENT OF NMC CANADA, INC. AND

2515080 NOVA SCOTIA COMPANY

APPLICANTS

NOTICE OF MOTION

RSM Richter Inc., in its capacity as receiver (the "Receiver") of the property and assets

of SKD Company, NMC Canada Inc. and 2515080 Nova Scotia Company (collectively, the

"Debtors") wil make a motion to a judge presiding on the Commercial List on the 4th day of

November, 2009 at 10:00 a.m., or as soon after that time as the motion can be heard, at 330

University Avenue, Toronto.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE MOTION IS FOR an order:

1. approving a claims process relating to the court-ordered charge in favour of the directors

and officers ofthe Debtors (the "Claims Process");

2. authorizing the Receiver to distribute the Canadian Dollar equivalent of USD$53,000 to

SKD L.P.;
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3. authorizing the Receiver to distribute the sum of CAD $6 milion to Comerica Bank for

repayment to the Customers (defined below), in accordance with the SPA (defined

below);

4. authorizing the Receiver to make such further distributions to Comerica Bank up to the

full amount owing by the Debtors to Comerica Ban, subject to (a) completion of the

Claims Process and (b) the Receiver retaining suffcient reserves for payment of the full

amount of the Directors' Charge (as defined in the Initial Order, as defined below) and in

respect of the ongoing costs of the receivership;

5. approving the Receiver's first report dated October 23,2009 (the "First Report") and the

actions and activities ofthe Receiver as detailed therein; and

6. such further and other relief as this Honourable Court may deem just.

THE GROUNDS FOR THE MOTION ARE:

1. The Applicant, NMC Canada, Inc. (" NMC"), is incorporated under the Ontario Business

Corporations Act. The Applicant, 2515080 Nova Scotia Company ("2515080"), is an

unlimited liability company incorporated under the Nova Scotia Companies Act. NMC

and 2515080 are each general partners ofSKD Company, a general partnership registered

under the Ontario Partnership Act. NMC is the managing partner of SKD Company;

2. SKD Company was a Tier I automotive parts supplier that designed and manufactured

metal components and weldments for automakers in the North American automotive

industry, including Chrysler Canada Inc. and Chrysler LLC (collectively, "Chrysler"),

Ford Motor Company ("Ford") and Honda of America Mfg., Inc., Honda Canada Mfg., a

division of Honda Canada, Inc., Honda Manufacturing of Indiana, LLC and Honda

Manufacturing of Alabama, LLC (collectively, "Honda", and together with Chrysler and

Ford, the "Customers") from facilities located in Mississauga, Milton and Brampton,

Ontario;

3. on January 21, 2009 the Applicants commenced an application under the Companies'

Creditors Arrangement Act (the "CCAA") and on that date obtained the Initial Order of

this Honourable Court (the "Initial Order");
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4. by Orders of this Honourable Court dated February 18, 2009, February 27, 2009, March

9,2009, March 10,2009, March 11,2009, March 31,2009, April 30, 2009 and May 29,

2009, the Stay Period as defined in the Initial Order was further extended until and

including June 10, 2009;

5. by Order of this Honourable Court dated June 11,2009, RSM Richter Inc. was appointed

as Receiver (the "Receivership Order"). The rights and obligations of the Receiver are

detailed in paragraph 6 of the Receivership Order;

6. the Initial Order created a $3 milion charge in favour of the Debtors' directors and

officers for certain claims arising against them (the "Directors' Charge");

7. pursuant to the Receivership Order, the Directors' Charge ranks in priority to the

Receiver's Charge (as defined therein);

8. Comerica Bank is the Debtors' primary secured creditor and provided the Debtors with a

revolving loan facility (the "Loan Facilty") to fund its business and operations prior to

the Debtors' CCAA proceedings;

9. Comerica Bank and the Customers, who purchased undivided subordinated interests in

the Loan Facility, funded the Debtors' business and operations during the CCAA

proceedings in accordance with an Amended and Restated Subordinated Participation

Agreement among the parties dated January 21,2009 (the "SPA");

10. as the Debtors' operations have ceased and most of the operating assets have been sold,

the Receiver believes that it is appropriate to take steps to conclude matters relating to the

Directors' Charge and to proceed with distributions to creditors of the Debtors in

accordance with legal priorities;

11. the Receiver believes that the Debtors should be placed into bankptcy in order to utilize

the provisions of the Bankruptcy and Insolvency Act, RS.C. 1985, c. B-3, as amended, to

determine the unsecured claims against the Debtors and to distribute monies, if any,

which may be available for distribution to unsecured creditors;
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12. given RSM Richter Inc.'s knowledge of the CCAA and receivership proceedings, it is

appropriate for RSM Richter Inc. to be named as the trustee in bankuptcy;

13. the provisions of the CCAA and the inherent and equitable jurisdiction of this

Honourable Court;

14. Rules 2.03, 3.02, 37 and 60.11 of the Ontario Rules of Civil Procedure, RR.O. 1990,

Reg. 194, as amended, and section 106 of the Ontario Courts of Justice Act, RS.O. 1990,

c.C.43, as amended; and

15. such further and other grounds as counsel may advise and this Honourable Court may

permit.

THE FOLLOWING DOCUMENTARY EVIDENCE wil be used at the hearing of the
motion:

16. The Receivership Order;

17. The First Report and the appendices thereto; and

18. such further and other evidence as counsel may advise and this Honourable Court may

permit.

October 26, 2009 GOODMANS LLP
Barristers & Solicitors
Suite 2400, Box 20
250 Y onge Street
Toronto, Canada M5B 2M6

1. Joseph Latham (LSUC#32326A)
Caterina Costa (LSUC#46582L)
Tel: 416.979.2211
Fax: 416.979.1234

Lawyers for RSM Richter Inc., in its capacity as
Receiver.

TO: See Service List Attached
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RSM Richter

First Report of RSM Richter Inc.
as Court Appointed Receiver of
NMC Canada, Inc., 2515080 Nova Scotia
Company and SKD Company

RSM Richter Inc.
Toronto, October 23,2009

RSM Richter is an independent member firm of RSM International,
an effliation of independent accounting and consulting firms.
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Court File No.: 09-CL-7960

ONTARO
SUPERIOR COURT OF JUSTICE

- COMMERCIA LIST -

IN THE MATfER OF THE COMPANIES' CREDITORS ARGEMENT ACT,
R.S.C. 1985, C.C-36, AS AMENDED

AND IN THE MATfER OF A PIA OF COMPROMISE OR ARGEMENT OF
NMC CANADA, INC. AND 2515080 NOVA SCOTIA COMPAN

FIRST REPORT OF RSM RICHTER INC.
AS COURT APPOINTED RECEIVR OF

NMC CANADA, INC., 2515080 NOVA SCOTIA COMPAN
AND SKD COMPAN

October 23, 2009

1. INTRODUCTION

Pursuant to an order (the "Initial Order") of the Ontario Superior Court of Justice (the

"Court") made on January 21, 2009, NMC Canada, Inc. ("NMC"), 2515080 Nova Scotia

Company ("2515") and SKD Company ("SKD") (collectively, the "Company") commenced

proceedings under the Companies' Creditors Arrangement Act ("CCAA") and .RSM Richter

Inc. ("Richter") was appointed as the Monitor. On June 11, 2009, the Court issued an order

amending the Initial Order, placing the Company in receivership and appointing Richter as

Receiver of the Company's property, assets and undertaking ("Receivership Order"). Copies

of the Initial Order and the Receivership Order are provided in Appendices "A" and "E",

respectively.
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1.1 Purposes of this Report

The purposes of this report ("Report") are to:

a) Provide background information about the Company, the CCAA proceedings
and the receivership proceedings;

b) Propose a process to identify claims against the Company's Directors and

Officers fallng under paragraphs 7(a), 9(a), 9(b) and 9(c) (the "Director
Protection Paragraphs") of the Initial Order (the "Claims Procedure");

c) Summarize the Receiver's estimate of the projected recoveries in these
proceedings;

d) Summarize the rationale for bankrupting the Company while continuing the
receivership proceedings; and

e) Recommend that this Honourable Court make an order:

. Approving the Claims Procedure and authorizing the Receiver to carry out
the Claims Procedure;

. Directing the Receiver to make distributions i) in the amount of $6

milion to repay a portion of the "participations" funded by the Company's
customers! on a subordinated secured basis under the Comerica Bank
("Comerica") facilities (the "Customer Participations") and ii) to repay the
Canadian dollar equivalent ofUS$S3,000 to SKD US (defined in Section 2
below) for amounts that it funded to Comerica on the Company's behalf;

. Permitting the Receiver to make further distributions to Comerica up to

the full amount owing by the Company in respect of the Customer
Participations;

. Authorizing the Receiver to assign each of the Company's partners into

bankruptcy with Richter acting as the trustee in bankruptcy in each case;
and

. Approving the Receiver's actions and activities as described in this
Report.

i References to "Customers" include Ford Motor Company ("Ford"), Chrysler Canada Inc. and Chrysler

LLC Uointly, "Chrysler") and Honda of America Mfg. Inc., Honda Manufacturing of Indiana, LLC and
Honda Manufacturing of Alabama, LLC (collectively, "Honda").
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1.2 Currency

Unless otherwise noted, all currency references in this Report are to Canadian dollars. US

dollars have been converted to Canadian dollars at a rate of US$i.oo to C$i.04.

1.3 Terms of Reference

In preparing this Report, the Receiver has relied upon the Company's books and records,

including information assembled by and analyses performed by Company employees. The

Receiver has not performed an audit or other verification of such information. An

examination of the Company's financial forecasts as outlined in the Canadian Institute of

Chartered Accountants Handbook has not been performed. Future oriented financial

information relied upon in this Report is based on the Receiver's assumptions regarding

future events; actual results achieved may vary from this information and these variations

may be materiaL. The Receiver expresses no opinion or other form of assurance with respect

to the accuracy of any financial information presented in this Report, or relied upon by the

Receiver in preparing this Report.

Unless otherwise noted in this Report, all capitalized terms not otherwise defined herein

have the meaning ascribed to them in the Initial Order and/or the Receivership Order.

2. BACKGROUND

NMC and 2515 are the general partners of SKD. The only assets and liabilities of NMC and

2515 relate to SKD. NMC and 2515 own 1% and 99% of SKD, respectively. In addition to

SKD's Canadian manufacturing operations, automotive parts manufacturing was carried on

by SKD L.P. ("SKD US") in the US and SKD de Mexico, S. de R.L. de C.V. in Mexico

(collectively, SKD and its related entities are referred to as the "SKD Group").
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The SKD Group was primarily a tier-one supplier of stampings and welded assemblies to the

North American automotive industry.

Additional information concerning the Company and these proceedings is provided in

Richter's report dated January 21, 2009 (filed as proposed monitor) and Richter's prior

reports filed in the CCAA proceedings in its capacity as Monitor. Copies of these reports can

be found on Richter's website at ww.rsmrichter.com.

3. DIRECTOR'S AND OFFICER'S CLAIMS PROCEDURE

The Initial Order created a $3 milion charge in favour of the Company's Directors and

Officers (the "Directors' Charge") for claims arising under the Director Protection

Paragraphs. The obligations under these paragraphs include, inter alia, amounts owing to

employees for wages, vacation pay, commissions, retention amounts and pension

contributions and priority obligations owing to federal and provincial governments,

including sales taxes and employee withholdings. The Receivership Order preserved the

priority and status of the Directors' Charge. Pursuant to the terms of the Receivership

Order, the Directors' Charge ranks in priority to the Receiver's Charge in the Receivership

Order2. Since the Company's operations have ceased and most of the operating assets have

been sold, the Receiver believes that it is appropriate to take steps to conclude all matters

related to the Directors' Charge and to proceed with distributions to creditors of the

Company in accordance with legal priorities. This necessitates a D&O Claims Procedure.

2 The Receivership Order also preserved the priority of the Administration Charge established by the

Initial Order.
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The following is an overvew of the Claims Procedure3:

. The Claims Procedure is intended to solicit and resolve claims, if any, covered
by the Director Protection Paragraphs;

. The Receiver is to send by ordinary mail a copy of the Proof of Claim
Document Package (which includes a copy of the Instruction Letter and Proof
of Claim) to each Person set out in the Claims Procedure Order. This includes
all of the employees of the Company whose employment continued after
January 21, 2009, and both the Ontario and Federal governments;

. The Receiver is to post a copy of the Proof of Claim Document Package on its

website from the date of the Claims Procedure Order until ten Business Days
after the Claims Bar Date;

. The Receiver is to place notices in The Globe and Mail (National Edition) and

the Automotive News wit hin five (5) business days of the making of the
Claims Procedure Order. The notice, the form of which is attached to the draft
Claims Procedure Order, is to advise of the Claims Procedure, call for Claims
and advise of the proposed Claims Bar Date, being 45 days after the date of
the Claims Procedure Order being issued;

. Any and all Claims noLfied by 5:00 pm (Toronto time) on the Claims Bar
Date are to be extinguished and forever barred against the Directors and
Officers;

. If the Claimant, Director or Offcer disputes the acceptance, revision, or

disallowance of any D&O Claim by the Receiver, in whole or in part, the
Claimant, Director or Officer must file a Notice of Dispute with the Receiver
within 10 business days of issuance of the Receiver's Notice of Revision or

Disallowance or Notice of Acceptance;

. In the event that the dispute cannot be consensually resolved between a

Claimant, Director or Officer and the Receiver, the Receiver shall recommend
to the Court the process to be followed to quantify and/or to resolve any

disputes that exist; and

. If a Claimant, Director or Officer fails to appeal the Notice of Revision or

Disallowance or Notice of Acceptance by fiing a Notice of Dispute within the
prescribed time, the Claim is to be deemed to be as set out in the a) Notice of
Acceptance or b) Notice of Revision or Disallowance, as the case may be.

3 Unless otherwse defined in this Report, defined terms in this section have the meaning provided to

them in the draft Claims Procedure Order appended to the motion record.
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The proposed forms to be used in the Claims Procedure (including the Instruction Letter, the

Proof of Claim form, the Notice of Revision or Disallowance and the Notice of Dispute) are

appended as Schedules to the draft Claims Procedure Order.

After the conclusion of the Claims Process, the Receiver will report to the Court as to its

results and will make a recommendation as to the payment of any claims accepted or

otherwise determined to be an appropriate claim under the Directors' Charge and will

recommend the discharge of the Directors' Charge after any such payments are made.

4. COMERICA

Come rica is the SKD Group's primary secured creditor. Prior to and during the CCAA

proceedings, Comerica provided the SKD Group with, inter alia, a revolving loan facility

which was used by the SKD Group (including SKD US and the Company) to fund its business

and operations. Comerica and the Customers, through Customer Participations4, funded the

Company's business and operations during the CCAA proceedings. Customer Participations

were amounts advanced by the Customers to purchase participations in the Comerica

facility, which amounts Comerica then lent to the Company. Pursuant to a subordinated

participation agreement, as amended, dated January 21, 2009, a copy of which is provided

in Appendix "C", although secured under the Come rica facilty, the Customer Participations

ranked subordinate to Comerica's own advances to the Company.

In its report as proposed Monitor dated January 21, 2009, Richter reported on, and

appended thereto, the security opinion it had received from Goodmans LLP ("Goodmans")

4 The Customers also funded certain amounts to the Company on an unsecured basis, which were

funded into escrow accounts that the Company used to make payments to employees. These amounts
total $10,050,156 and are referenced in Section 5 below. This unsecured funding is separate and apart
from the Customer Participations.
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finding the security of Comerica to be valid and enforceable. Accordingly, in the normal

course of the Company's operations during the CCAA proceedings, the Company's net cash

receipts generated from the collection of its accounts receivable and the sale of its assets

were applied to reduce and repay all of the Company's obligations owing directly to

Comerica - the Company remains indebted to Comerica for Customer Participations

totallng approximately US$il.3i6 milion.

4.1 Comerica Debt Allocation

Due to the manner in which Comerica funded the business and operations of the SKD

Group, it was necessary to determine the amount of the Comerica debt allocable to each of

SKD US and the Company. Richter's ninth report, dated May 28, 2009, issued in the CCAA

proceedings, advised of an analysis dated May 27, 2009 prepared by Richter and the

Company's financial advisors in respect of the allocation of Comerica's debt (including

Customer Participations) between SKD US and the Company. Based on further information

that became available to Richter after it was appointed as Receiver, Richter amended the

debt allocation analysis, as summarized in a memorandum it prepared dated August 25,

2009. The August 25th memorandum was provided to Company representatives and

Customer representatives. No part has advised the Receiver of any objections to the

allocation.

Based on the revised debt allocation analysis, the Receiver is of the view that the Company

owes SKD US approximately US$53,000, representing the net amount paid to Come 
rica by

SKD US on behalf of the Company for which SKD US stands in the shoes of Comerica. The

debt allocation analysis also reflects that the Company owes Comerica approximately

US$il.3i6 milion in respect of Customer Participations.
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5. ESTIMATED RECOVERY ANALYSIS

The Receiver has prepared an analysis of the potential recoveries on the Company's

remaining assets. The analysis reflects that there could be a significant surplus available to

be shared among the unsecured creditors of the Company, which includes amounts funded

by the Customers ($10,050,156) to the Company on an unsecured basis during theCCAA

proceedings to fund various payments that were made to the Company's employees under

union settlement agreements approved by this Court on April 3, 2009. The abilty to achieve

the results detailed in the recovery analysis is largely contingent on receipt of certain tax

refunds and the sale of the Company's two owned parcels of real property.

6. FUNDS HELD BY RICHTER

Richter, in its capacities as Receiver and as Escrow Agent (as defined in the Monitor's tenth

report to Court, dated June 8, 2009), presently maintains the following accounts:

Account Type
General Account
Trust Account (Directors' Obligations)
Trust Account (Chrysler)
Union Escrow Account
Retention Escrow Account

Held By
Receiver
Receiver
Receiver
Escrow Agent
Escrow Agent

Amount ($000S)5
12,855

1,285
861
261
126

A summary of these accounts is as follows:

. The monies in the General Account include proceeds transferred from the

Monitor's accounts, which included, inter alia, proceeds from the sale

transactions previ ously approved by this Honourable Court and from the
collection of accounts receivable. The funds in this account also include the
net minimum guarantee paid by Maynards Industries Ltd. ("Maynards") in
respect of the sale of the Company's fixed assets. The funds held in this
account are net of operating costs paid during the receivership period.

5 Account balances are as at October 16, 2009.
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. The monies in the Trust Account (Directors' Obligations) were funded by the

Customers to the Company at the commencement of the CCAA proceedings to
be held in trust to satisfy potential post-CCAA directors' obligations in respect
of employee obligations (including wages and vacation pay). The Receiver is
not aware of any unpaid post-filng employee obligations.

. The monies in the Trust Account (Chrysler) were paid to Richter by Chrysler

pending resolution of items in dispute between Chrysler and the Company.
These items remain unresolved.

. The monies in the Union Escrow Account were funded by the Customers to

the Company on an unsecured basis to be paid to the Company's former
unionized employees in respect of severance and termination pay. Payments
made to employees totalled approximately $9.8 milion. There are no known
amounts owing to the employees; however, on or about July 30, 2009,
counsel to the United Steelworkers Union ("USW") contacted Goodmans
regarding three Company employees who were terminated prior to the
commencement of the CCAA proceedings and were not included as part of the
union settlement agreement. The USW believes that these individuals should
have been a part to the agreement. The Receiver's counsel is following up
with the USW regarding this matter.

. The monies in the Retention Escrow Account were funded by way of
Customer Participations in March, 2009 to be distributed to the "Non-Go-
Forward Employees"6. Payments totallng approximately $1.1 milion were
made to the Non-Go-Forward Employees. The funds remaining in this
account relate to over-funding by the Customers, as they provided funding for
four employees who had previously been terminated.

6 Certain of the Company's salaried employees who were not offered employment by any purchaser of

the Company's businesses.
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7. DISTRIBUTIONS

As at October 31, 2009, the Receiver anticipates having the following proceeds available for

distribution to creditors and/or funding ongoing operating expenses:

General Account - as at October 16, 2009
Less: Estimated October operating expenses
Estimated General Account as at October 31, 2009
Trust Account (Directors' Obligations)
Projected Cash Available for Distribution, October 31, 2009

Amount ($ooos)
12,855

(40)
12,815
1,285

14,100

The Receiver is seeking approval of this Honourable Court to make distributions totalling: a)

approximately $6 milion to Comerica in reduction of amounts owing under the Customer

Participations; and b) the Canadian dollar equivalent of US$53,000 to SKD US to satisfy it

in full on account of any and all amounts that it paid or repaid on behalf of the Company.

The Receiver will continue to hold approximately $8 milion to secure potential claims under

the Directors' Charge and to fund the ongoing fees and expenses of the Receiver to complete

the Claims Process, sell the remaining assets? and administer a bankruptcy, as detailed

below.

Directors' Charge
Liabilties that may rank ahead of the Customers8
Estimated occupancy costs (12 months)
Contingency
Holdback amount
Rounded

Amount ($ooos)
3,000
2,000
1,900
1,000

7,900
8,000

7 In order to sell the real estate, the Receiver has incurred and will incur costs related to surveys,

environmental studies and roof repairs. Additional reports may need to be commissioned and
additional costs may need to be incurred.
8 Includes employee wages, professional fees and a contingency for miscellaneous costs.
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The Receiver is also requesting that it be authorized, without further order of the Court, to

make further distributions to Comerica, from funds which are or become available, until the

Customer Participations are fully repaid; provided that, among other reserve amounts,

sufficient reserves be held to fund the payment of the Directors' Charge pending completion

of the Claims Process and further order of the Court.

The recommended distributions do not involve any of the monies held in the Union Escrow

Account, Retention Escrow Account or the Chrysler Trust Account.

8. POTENTIAL PRIOR RANKING CLAIMS

The Receiver is not aware of any claim that ranks or may rank in priority to Comerica for

which there will not be sufficient funds remaining in the bank accounts maintained by the

Receiver. In this regard, the Initial Order created the following charges which rank in

priority toComerica:

. The Administration Charge (up to $1,000,000). The Administration Charge

provides a charge in favour of certain professionals involved in the CCAA
proceedings. All such amounts have been paid or are otherwise sufficiently
covered by retainers paid to certain professionals in advance of the CCAA
proceedings.

. The Directors' Charge (up to $3,000,000). The Receiver's understanding of

the status of amounts which may be covered by the Director Protection
Paragraphs is as follows:

~ There is no GST owing. The Company is tyically in a GST refundable
position;

~ The Company does not collect provincial sales tax; and

~ The Company funded all wages and payroll taxes in the normal course,
both prior to and during the CCAA proceedings.
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If any amounts are identified by the Claims Procedure that are a valid claim against the

Directors' Charge, the Claim can be satisfied from the amounts being withheld.

Other than the claims that are subject to the Administration Charge, the Directors' Charge

and an asserted repairs and storage lien claim in the amount of $25,773 (the "RSLA Claim"),

the Receiver is not aware of any other claims that may rank in priority to Comerica. The

Receiver is working to resolve the RSLA Claim; sufficient funds remain to have it satisfied.

9. MAYNARDS AUCTIONS

Pursuant to the asset purchase and liquidation servces agreement ("APLSA") previously

approved by this Honourable Court, the full amount of the net minimum guarantee ($3.1

milion) has been paid to the Receiver.

The auctions for the sale of the Milton and Brampton assets were held on October 14 and 15,

2009, respectively. The net proceeds from the auction sales, including pre-auction sales,

(excluding the buyer's premium charged by Maynards) were approximately $3.33 milion.

Pursuant to the terms of the APLSA, sale proceeds in excess of $3.35 milion were to be

shared 85%/15% between the Receiver and Maynards, in favour of the Receiver. Since the

total sale proceeds were less than this $3.35 milion, no further proceeds are to be paid to the

Receiver. In addition to the assets sold by Maynards that were included as part of the net

minimum guarantee, there were additional assets sold by Maynards on a commission basis.

Total proceeds from commission sales (net of the 10% commission paid to Maynards) were

approximately $100,000.
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10. PAC CAR LEASING

Paccar Leasing ("Paccar") has claimed ownership to and security in respect of a truck and

trailer that were located at SKD's Milton facilty. While Paccar effected registrations, the

Receiver believes its interests to be subordinated to Comerica's security. Paccar disputes

that position. By letter dated August 27, 2009, counsel for Paccar wrote to Goodmans and

proposed to pay what they believe to be the fair market value of the truck and trailer in

question, the sum of which Paccar proposed be held in trust pending a resolution of the

dispute. Paccar proposed amounts for each of the truck and the trailer. By letter dated

September 3, 2009, the Receiver advised that it was prepared to proceed on this basis but

proposed that $45,000 be paid into trust, representing the Receiver's estimate of the fair

market value of the truck and trailer. The Receiver did not receive a response to its letter.

Accordingly, on October 2, 2009, Goodmans advised counsel for Paccar that the Receiver

intended to have Maynards sell the truck and trailer in the auction to be held on October 14,

2009. By letter dated October 13, 2009 Paccar's counsel advised Goodmans that Paccar

wished to participate in the auction and requested details related to the auction.

The Paccar assets were sold by Maynards in the October 14th auction for $45,500.

11. BANKRUPTCY

The Receiver believes that the Company should be placed into bankruptcy in order to utilze

the provisions of the Bankruptcy and Insolvency Act ("BIA") to determine the unsecured

claims against the Company and to distribute monies, if any, which may be available for

distribution to unsecured creditors. Bankruptcy provides an efficient mechanism for

resolving the claims of, and making distributions to, unsecured creditors. Given Richter's

knowledge of the CCAA and receivership proceedings, it is of the view that it is appropriate



Page 14

for Richter to be named as the Trustee in Bankruptcy. Paragraph 3( q) of the Receivership

Order authorizes the Receiver to make an assignment in bankruptcy on behalf of the

Company.

12. OVERVIEW OF THE RECEIVER'S ACTIVITIES

In addition to the activities detailed above and related to the above, since the date of the

Receivership Order, the Receiver's activities have included:

. Attending at the Company's premises on a periodic basis in order to carry out

its activities in accordance with the Receivership Order;

. Finalizing and delivering the Notice and Statement of the Receiver pursuant

to subsections 245(1) and 246(1) of the BIA;

. Finalizing "term and task" letters for certain employees of the Company;

. Disbursing funds from the post-receivership bank accounts in satisfaction of

obligations incurred by the Company during the CCAA period and by the
Receiver during the receivership period;

. Corresponding with Maynards regarding pre-auction asset sales and the
collection of funds related thereto;

. Attending at the auctions;

. Executing Receiver Certificates in respect of asset sales by Maynards;

. Dealing with employee claims under the Wage Earner Protection Program
Act;

. Corresponding with the Financial Servces Commission of Ontario ("FSCO")
regarding the Company's pension plans;

. Corresponding with PricewaterhouseCoopers LLP regarding its appointment

by FSCO as the administrator of the Company's pension plans;

. Responding to creditor and former employee inquiries regarding these
proceedings;
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. Corresponding with the Receiver's counsel to deal with various matters in

respect of this mandate;

. Advancing the sale of the Company's real estate;

. Disbursing, as Escrow Agent, funds from the Union Escrow Account and the

Retention Escrow Account;

. Placing on its website copies of materials filed in these proceedings;

. Drafting this Report; and

. Other matters pertaining to the administration of this mandate.

13. RECOMMENDATION

Based on the foregoing, the Receiver respectfully recommends that this Honourable Court

make an order granting the relief detailed in Section l.i(e) ofthis Report.

* * *

~h~~Zt:ij~G

RSM RICHTER INC.
IN ITS CAPACITY AS COURT APPOINTED
RECEIVR OF NMC CANADA, INC.,
2515080 NOVA SCOTIA COMPAN AND SKD COMPAN
AND NOT IN ITS PERSONAL CAPACITY
































































































































































































