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SUPERIOR COURT OF JUSTICE
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BETWEEN:

KSV KOFMAN INC, IN ITS CAPACITY AS RECEIVER AND
MANAGER OF CERTAIN PROPERTY OF SCOLLARD
DEVELOPMENT CORPORATION, MEMORY CARE INVESTMENTS
(KITCHENER) LTD., MEMORY CARE INVESTMENTS (OAKVILLE)
LTD., 1703858 ONTARIO INC., LEGACY LANE INVESTMENTS LTD.,
TEXTBOOK (525 PRINCESS STREET) INC. AND TEXTBOOK (555
PRINCESS STREET) INC.

Plaintiff
-and -

AEOLJAN INVESTMENTS LTD., JOHN DAVIES IN HIS PERSONAL
CAPACITY AND IN HIS CAPACITY AS TRUSTEE OF BOTH THE
DAVIES ARIZONA TRUST AND THE DAVIES FAMILY TRUST,
JUDITH DAVIES IN HER PERSONAL CAPACITY AND IN HER
CAPACITY AS TRUSTEE OF THE DAVIES FAMILY TRUST, AND
GREGORY HARRIS SOLELY IN HIS CAPACITY AS TRUSTEE OF THE
DAVIES FAMILY TRUST

Defendants

AFFIDAVIT OF J QHN DAVIES
(Sworn February 8, 2018)

1, John Davies, of King City in the Province of Ontario, MAKE OATH AND SAY:

1. I am one of the defendants in the above noted action. As such, I have personal knowledge

of the information contained in this affidavit.

2 I swear this affidavit in response to Justice Myers’ endorsement dated October 24, 2017,

F 8

to (a) provide the court with evidence of our efforts to market our house at 24 Country Club

296



-2-

Drive (the “Property”) in order to attract the highest possible sale price for my creditors, and (b)

seek the court’s approval to initiate a sale process for the Property.
The Property

3. As set out in my prior affidavit sworn July 14, 2017, the Property was purchased with
money borrowed from Moskowitz Capital Mortgage Fund II Inc. (the “Lender”) and is subject
to a first mortgage from the Lender in the amount of $1,950,000 (the “Mortgage™”) with a 12.5%
annual interest rate. I attach as Exhibit “A” a copy of the Statement of Account and Trust
Statement associated with the purchase. The Mortgage is an arm’s length mortgage and I have,

and had, no financial interest in the Lender or the Mortgage.

4. The Mortgage is in default and has been since November 1, 2016, at which time the
principal amount outstanding on the Mortgage was $768,877.00. The total outstanding amount
on the Mortgage as of October 2017 was $1,066,171.83, as set out in the affidavit of Brian
Moskowitz. There are also four CRA liens on title to the Property in relation to unpaid income

taxes totalling $599,954.25.

5. I attach to my affidavit as Exhibit “B” a copy of the parcel register for the Property; as
Exhibit “C” a copy of the Mortgage instrument registered on title to the Property; and as

Exhibit “D” copies of the CRA liens registered on title to the Property.
Efforts to Market the Property

6: With the Lender’s consent, I have been working with Michael Mealia, a real estate agent,

since February 2017 (i.e. prior to the Mareva order) to advertise the Property and gain market
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exposure in order to attract the highest possible sale price in order to pay the Lender and my

other creditors.

7. Mr. Mealia has sworn a separate affidavit detailing his efforts to market the property,

which have included listings on MLS, neighbouring mailings, and multiple open houses. His

efforts have resulted in numerous offers for the Property:

(a)

C)

(©)

(@

On February 25, 2017, an offer was made for $1.635 million with a closing date
of June 20, 2017. We accepted this offer; however, as set out in my July 14
affidavit, the prospective purchaser terminated the deal in May 2017. I have
attached as Exhibit “E” a copy of the Agreement of Purchase and Sale regarding

this offer.

On August 8, 2017, we received and accepted an offer for $1.510 million,
conditional upon obtaining court approval to lift the Mareva order. That
agreement was terminated by the buyers on August 28, 2017 as they did not
approve the status certificate for the Property. I have attached as Exhibit “F” a

copy of the Agreement of Purchase and Sale regarding this offer.

On September 14, 2017, we received and accepted an offer for $1.5 million,

conditional upon obtaining court approval to lift the Mareva order. That
agreement was terminated on September 28, 2017 due to issues with the building
inspection. I have attached as Exhibit “G:” a copy of the Agreement of Purchase

and Sale regarding this offer.

Finally, on September 28, 2017, we received and accepted an offer for $1.5

million, conditional upon obtaining court approval to lift the Mareva order. That

agreement was terminated following Justice Myers’ dismissal of our motion. 1

have attached as Exhibit “H” a copy of the Agreement of Purchase and Sale
regarding this offer.

298



[I—

-4-

8. Following Justice Myers’ endorsement, we have taken no further steps to market or sell

the Property.

Proposed Sale Process

9. I have worked with Mr. Mealia to develop a sale process, which is set out in Mr. Mealia’s
affidavit. Based on my discussions with him, I believe this sale process will provide the Property

with ample market exposure and attract the highest possible sale price.

10.  As a result of the current outstanding debts secured against the Property, and based on the
offers received to date, I do not believe I will receive any net proceeds from any sale of the
Property (after fees, commissions and payment of these debts) in the event of a sale approved by
this court. However, to the extent any net proceeds are realized, I undertake to have those
proceeds held in trust by my lawyer pending the outcome of this proceeding or further order of

this Court.

11 Given the above undertaking, I do not believe that any of the receivership companies

represented by the Plaintiff will suffer any prejudice if the sale is allowed to proceed. In contrast,’

if the sale is not allowed to proceed, 1 believe the Lender will likely sell the Property by power of
sale and will likely receive a lower sale price, which will prejudice both me and my secured

creditors.
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SWORN BEFORE ME at the City of
Toronto, in the Province of Ontario on
February 8, 2018
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THIS IS EXHIBIT "A"
REFERRED TO IN THE AFFIDAVIT OF
JOHN DAVIES
SWORN BEFORE ME
THIS 8™ DAY OF FEBRUARY 2018
T Dt )

e

Cowissioner for lczknzi%:{}fﬁa avits, etc.

Michae! Beeforth

301



[RE——

[ N——

1HACCOURT WITH

HARRIS + HARRIS w

BARRISTERS AMD SOLICITORS
PERSONAL & CONFIDENTIAL
Judith Daviss December 12, 2011
24 Country Club Drive . File # 11799
King City, Ontario L7B 1M3 Iovoice #: 13311
Attention:

Re: [P from Andrews: 24 Country Club Drive, King

TO ALL PROFESSIONAL SERVICES RENDERED  on your behalf with respect to the above-noted matters,
including:

DESCRIPTION

Conducting review of Condomininm Status Certificate and accompanying docaments such as Declaration, Budget etc,
Telephone call to Bruno Zaffino, Trigate Management; Email to John Davies with respect to Status Certificate review;
Email to Norman Remgki with respect to extension of conditional period and obtaining Agresment with Royal LePage with
respect to loan;

To emails from Jolin Davies, Norman Ronskd and Gregory Harris; to email to Leonard Lint's office requesting extension of
conditional period.

Telephone call to Cheryl at Green and Spiegel;

Telephone call from Cheryl at Green and Spiepel; corresponding with Green and Spiegel; email {o John Davies; and,
rcvxcwmg responses from John; corresponding with vendor's solicitor; receiving Statement 6f Adjustments; recelving and
reviewing email from Greg Hurris; email to L. H. Lind Realty Inc., to verify the total amount of deposits; and fo,

corresponding with vendor's soficitor concerning same and requesting amended adjustments;

To all telephone conversations with Franca Soares of First Canadian Title Insurance and comvespondenca with the same aud

to coxpleting reguired insurer’s forms and docunentztion, and 1o repoiting to the title insurer after closing;

To discussing home fosurance coverage with you and youor insurance agent and avranging for insurapce binder; to dlscussmg

whether morigage financing would be required for the subject tansaction; To performing a search of tifle and reviewing the

same; to submitiing fequisitions on title and reviewing responses thereto; to searching for executions; To preparing
Vendor's undertakings; Warranties/Bill of Sale; Statutory declaration re GST; Vendor's Undertaking To Discharge;
Vendor's Solicitor's Undertaking to Discharge, if applicable; Document Registration Agreement; Purchaser's Undertaking to

Re-Adjust; Purchaser's Direction re: Title;

To examining the draft deed; to perusing the siatement of adjustments received from the vendor's solicitor and discuss same
with you; To prepatation of an Affidavit pursuant to the Land Trausfer Tax Act and other purchase documentation for

2355 Shymark Avenue, Suite 300, Missjssauga, Ontario LAW4Y4 T. 905.629.7800 F. 905,629.4350

BUSINESS * 899558405 Account payable upon receipt
ELO.E After 30 duys interest charged at
Pursuant to the Solicitors Act

% per annum

302




Invoice #: 13311 Page: 2 303

execution by you; to all necessary telephone and written correspondence; To submitting and obtaining Decument
Registration Agreement; To preparing Funds Statement; To preparation of Acknowladgement and Direction regarding
electronic registration; To preparing exportablé data for electronic registration of documentation;

To telephone call to lender; To preparation of checklist for closing, Consent to Act, Direction 1&: Funds, Declarations; To
submitting Interim Report to mortgagee and requesting funds; To all comespondence with the mortgagee and to providing
any required draft documents prior to closing; To preparing mortgage documentativn for electronic registration;

To meeting with you to sign all nscessary documents; Attending to Identification and Verification of Clients and completing
Verification Form establishing proof of identity of client;

To receiving funds from you; To prepariug file for closing; To preparing cheque requisitions and correspondence to
opposiie counsel;

To attending to deliver funds and documents, in escrow, o vendor's solicitor; To conducting writ searches and sub-search of
8 g

. title prior to closing; To closing the transaction and to effecting electronic registration of the Transfer/Deed of Land;

To receiving funds from the Mortgagee; To effecting the electronic registration of the mortgage and to submitting a final
report to the morigagee;

Corresponding with Green & Spiegel;

To submitting a final report 10 you; To advising the Tax Department of change of ownership; and, to all other necessary
telephone communication, conespondence post-closing with opposite counsel in order to follow up and obtain proof of
compliance with undertakings given on closing.

Discussions and emails with John Davies; conducting search of title and downloading instruments;,

AND to all other necessary telephone communication, correspondence received, perused and sent, and all-ancillary services
not specifically referred to above in connection with this matter.

OUR FEE HEREIN: Reduced From §2,795.00 50,60 .

DISBURSEMENTS PAID ON YOUR BEHALEF:

Courier 17.6G
Ministry of Government Services 25.60
Fax messages 69.68
Long distance calls 544
Photocopies 498.50
Postage ' 5.08
Bank Charges * _ 20,00
Parcel Register, key LRO* 8.00
Parcel Register, key LRO add'] pages*® 3.00
Teraview - Writ Name Search * 22,00

Parcel register~ key LRO* 8.00

Parcel register- key LRO  ELRSA Fee 10.00
Parcel register- key LRO, add’] pages* 1.60
Parcel register- key LRO, add'] pages ELRSA Fee 1,00
Image - Download Instruement ELRSA Fee 9.00
Mileage for Banking : 572
ELRSA Fee 10.00
Parcel Register, key LRO* 16.00
Parcel Register, key LRO ELRSA Fee 20.00
Parcel Register, key LRQ, add'l pages™ 4.00
Parcel Register, key LRO add'l pages ELRSA Fee 4.00
Writs name search, other Coutry* 44 00
Writs name search, other Coutry ELRSA Fee 12.00
Registration * 60.00
Image - Download Instrument ELRSA Fee 6.00
Parcel Register Key LRO * 8.00
Parcel Register Rey LRO ELRSA Fee 10.00



[——

Invoice #: 13311

Parcel Register Key LRO , add'l pages*
Parcel Register Key LRO , add'l pages ELRSA Fee
Image - Download Insttument ELRSA Fee

* = fax exempt

H.S.T, ON FEES
H.8.T. ON DISBURSEMENTS

TOTAL AMOUNT:
TRANSFER FROM TRUST:
PLUS PRIOR BALANCE:
LESS PAYMENTS RECEIVED:

TOTAL AMOUNT DUE AND OWING:

THIS IS OUR ACCOUNT HEREIN

HARRI 4}1&{1}15 LLP

e
e

feb

E&OE
-

4

rage:

1.00
1.00
9.00

O 591462

50.60
393.47

$1,007.49
$664.74

$0.00
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nvoice #:

Jul 12/11

Dec 12/11

13314

TRUST STATEMENT

Received From: Toronto Dominion Bank
Purchase Funds

Received From: Toronto Dominion Bank
Purchase Funds

Received From: Green and Spiegel
Motgage Advance

Paid To: Victor L. Vandergust Professional Corporation,
Balance Due On Closing

Paid To: First Canadian Title

Title Insurance Premium

Paid To: Hards + Harris LLP

Land Trensfer Tax

Paid To: Harris + Harris LLP

Payment for invoice: 13311

Total Trust

Trust Balance

rage: 4 3 O 5

Disbursements Receipts
$15,000.00
$6,000.00
$921,785.55
$925,196.49
§949.32
$15,975.00
3664.74
$942,785.55 $942,785.55

£0.00
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THIS IS EXHIBIT "B"
REFERRED TO IN THE AFFIDAVIT OF
JOHN DAVIES
SWORN BEFORE ME
THIS 8™ DAY OF FEBRUARY 2018

e w:! ,«»"}f )ﬂk‘wﬁf{, iil"x;} o

Corfitissioner for Taking/ Affidavits, etc.

Michael Beeforth
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THIS IS EXHIBIT " C"
REFERRED TO IN THE AFFIDAVIT OF
JOHN DAVIES

SWORN BEFORE ME
THIS $™ DAY OF FEBRUARY 2018
AN A A - w‘
»f"fwf & W}M««m,.»«”“’i:-«"-,«;gfv 7/ o

Cigmi’"}lissi(>nel' for Taking Ag;ﬁﬁa%’ﬁs, etc.

Michael Beeforth '
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W LRO# 65 Charge/Mortgage Reglsterad as YR2235381 on2034 1219 at 15:21
The sopilcant(s) hereby appifes o ihe Land Registiar, ' yyyymmdd Page Tof§
{Praper!ies j
PIN 29630 - 0018 LT Intarast/Estale  Fee Simple

Deseription. UNIT 18, LEVEL 1, YORK REGION VACANT LAND CONOOMINIUM PLAN NC. 889 AND
ITS APPURTENANT INTEREST, THE DESCRIPTION OF THE CONDONMINIUM
PROPERYTY
IS 1 PT BLK 1 PL 65M3831, PTS 2, 3 & 4, B5R26022; TOWNSHIP OF KING.S/T & TW
AS SET OUT (N SCHEDULE "A” OF DECLARATION YR325426. ST EASE INYR342172,

Address 24 COUNTRY CLUR DRIVE

KiNG CITY

! Chargar{s}

The ehargors) hersby charges tha land to the chargsals). Tha chargor{s) acknowledges the raceipt of lhe charge and the standard

charge tarmas, if any.

.
é\i} Name DAVIES, JOMN EVAN
3 Addross for Service 24 Country Club Drlvs, King Gy,

Qnlario, L78 {M5

1am =t lsast 18 yeers of Bgs.

Judih Leonere Davies and | are spousses of one anothar and are both patifes 1o this document
This document is not aulhiorlzed under Power of Altlomey by this party, !

{ sm af leasl 18 yaars of age.

Name DAVIES, JUDITH LENCRE
P Addrsss for Service 24 Couniry Glub Orlve, King Clty,
] Ontarlg, L78 145

John Evan Davizs and | are spouses of one enother and ere both pariies to this dosumant
This doctment Is hol authorized under Powar of Attarnay by {bls parly.

g Charges(s)

Capacily

Share !

Namz MOSKOWITZ CAPITAL MORTGAGE FUND I} INC.
Addrass for Ssrvice 2200 Yonge Slroet, Sults 1002, Toronto, Onlailo, M4§ 2C6

I Statements

Stchedute; See Schedulzs

] Frovisions

Princiosl $1,950,000.00 Currsncy  CDN
Calculetion Period ses schedule

Baisnce Dus Dale 2015/08/01

Intersst Rale ses schedule
Paymenls 319,012.50

Inferest Adjustment Data 20150101

Payment Date 48t day of each month
First Payment Date 20150201

Lasf Peyman{ Dale 201508 01

Standard Chargs Tarns 200033

Insurance Amavat Full Insurabla valus
Guaranler

{ Addltional Provisions

Sea schedule.
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LRO# 65 Chargs/Martgage Registered as YR2235381 an2014 1218 st 1521
‘The applicani(s) heraby spples lv tha Land Raglsirer yyyymmdd Page 20!5
( Signed By
Valerie DeMpio~-Patel 380 Bay St,, Suile 2300 acling for Chargor Signed 2014 1218 '
Toronio {s)
‘ MEH 2Y2
el 415-365-3732

Fax 415-367-1208
| have the authorlly to slgn and register the docurmant on behalf of the Chargar{s).

‘ Submlited By

GREEN AND EPIEGEL 384 Bay St., Sulto 2800 2014 12 19
Toranta
MaH 2Y2

Tel 418-365-3732

Fax 41§-367~1208

(Fee s/Taxes/Payment
Statutory Reglsiration Foo $63.80
Tolai Patd . §60.00
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Schedule “A”

The principal sum secured by the within mortgage is $1,950,000.00 beating interest at a
rate of the greater {on & monthly basis) of 11.70% per annum, or the TD Canada Trust
pnsted bank prime rate of interest plus 8.70% per aunum, calowlated and compounded
interest only menthly, and payable monthly and having & term of six. (6) months,

Prepavment Privileges:
The mortgage is closed.

Purchaser oyal;

The Charge/Mortgage will be sonsidered to be in defanlt if the bomower sells, fransfers
cr otherwise dzsposas of the property or auy interest therein to pumhascr nat approved
by the mortgagee in writing.

The mortgagor agress that any subssquent financing and refinancing of the property is
subject ta the approval of the mortgages.

The Morigagor and Guarantor hereby represent and warrant that they have the ability to
servics the mortgage debi.

The mortgagoz aprees that the morigages shall charge a penalty of $250.00 for payments
not mede when due or for any paymﬂnts not honoured and the Mortgagor hereby waves
potice of dishonour, !

The raorigagor further agrees that in the event that the Mortgagee goss into possession of
the property, & ten percent {10%) property management fee will be charged fo the
Mortgagor by the Morigagee,

The mortgagor agrees that in the event of a sale, conveyance, lease, or transfer of the title
to the mortgaged property to a purchaser, grantee, transferss, mortgagee, or lesses not
approved in witing by the Mortgages, then at the option of the Mortgagee, all monies
seoured under the morigags shall forthwith become dus and payable,

The mortgagor agrees that prior to registration of the morigage documents, the mortgagar
shall provide 1o the Mortgages or its solicitors, with evidence that the property herein fs
adequately insured with an insurance company satisfactory to the Mortgagee end such
insiranes may be straight Insurance, but if the Mortgagee so request, then such fusnrence
must be provided for boiler coverage, liability, insurence loss of profits, or rental
insurance a5 the oase may be, The Mortgagor shall provide a certified copy of such
insurance policy to the Morfgagee or iis soficfiors, denoting loss paysble to the
Mortgagee, such fnsurance policy shall insure the mortgage property for the pnncxpal
smouat secured by the Mortgage., Co-inswrance is not acceptable, All inswrance js
subject to review by the Mortgages's insurance consultant at the cost of appraximately
$400,00 1o the mortgagors.

Any tax bills issued and vnpaid at the Inferest adjustment date are to be paid in full from
the proceeds ofthis mortgage loan,

The ccourrence of an event of default under any one security document held by the
Mortgages will constitute an event of default under all other scourity documents and
loans held by the mortgages, or in the name of any associated or affiliated corporation, I
the mortgagee fakes any proceeding pursuant to this mortgage or other seourity docwment
by reason of the morigagors’ default, the mortgagee shall be entifled to ndd to the
mortgage debt a service and adminfstrative fee and a property inspection fee in addition
to all other fees, vosts, olaims or demands to which the mortgages is also emtitled,

‘The Mortgagor covenants and ngrees with the Morigagee that the Mortgagor shall not

accept any offer to finance (the "Offer”) respecting = loan o be secwwed by the whole or
any part of the Lands and Premises without first giving the Mortgagee an opportunity to
mateh such Offer, Accordingly, if the Mortgagor receives a bong fide Offer during the
term of the Mortgage or any subsequent renewal thereof, which the Mortgagor is willing
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to accept, the Mortgagor shall deliver a copy of the proposed Offer fo the Mortgages, and
the Mortgages shall have § business duys following receipt of same o provide such
financing of the Lands and Premises by delivering to the Mortgagar a signed mortgage
Jogn commitment letter (the "Commitment") with the same terms and sonditions as the
Offer, which the Mortgagor shall immediately accept, If the Mortgagee has not deliverad
a Commitment to the Mortgagor within 5 business days following receipt of same by the
Mortgages, the Mortgagee shall be deemed not € bave exercised the right of first refusal
and the Mortgagor may accept the Offer, If for any reason the Mortgagee does not
exercise the right of first refusal and the Mortgagor does nob complets the Offer of
financing which had been received, the right of firgt refusel of the Morigagee shall
continue in effect,

Nothing herein shall be deemed a waiver of the Morigagee's 1ight t0 a prepayment
penalty as set out ia the Mortgapa or & waiver of any of the Mortgagor’s covenants under
the Mortgage.

The morigagor agrees that the execntion and/or registration of the security shell not
operate as a merger of the remedies and provisions contained in the Mortgage
Commitment Dated Decersbar 16, 2014, as amended, and the remedies and provisions
contained in the Mortgage Commitment dated December 16, 2014 and amendments
therets, shall remain intact and be eapable of enforcement against the mortgagors and
guarantors and all other persons liable In respact thereof,

In the event that the Mortgagor fails {o repay the principal and interest outstending on the
maturity date, ot fails 1o accept 2 renewal offer tendered by the morfgages (for any reason
not attributable fo the mortgegee) within 10 business days of the matudity date, then the
martgagee may at iis sole option, autowmatically renew the mortgage on 2 month to month
basis, at an interest rate equal to the TD Canada Trust Prime Lending Rate plus 15% per
anmum, caleulated and payable monthly, Inthe event that the Morigages chooses not 1o
renew, then there will ba no further extensions, znd the mortgages will exercise ifs
remedies wider the mortgage charge, The morigagee shell not be obligated to offer any
renewal, All other terms and covenants under the existing morlgage shall continug to
apply. The mortgage may be paid in full at any Hime during the one month repewal
period. .4 Processing Fee which is the greater of $1,000.00 or 2,00% of the outstanding
balance shall be added to the principal belancs 1f this extension is wtilized.

The morigagor end guarantors ircevocably agrse to indemnify and hold the mortgages
harmless from end against eny loss, cost, Hability or sxpense incurred as a result of the
eoforcement for any claims for Brokerage, Legal, Appraisal, Finders Fees, or any other
matter in relation to this Joan, Xt is vndesstood that neither the preparation nor the
registration of any of the docwments conternplated by the Morigage Commitment dated
December 16, 2014, as amended, shall bind the morigages or Moskowitz Capital
Management Inc, to advance the funds hereby intended to be secured. Moskowilz
Capital Management Inc, may refer to this property/mortgage and its general termas end
conditions in its corporate adverfising,

All Toan costs, including Brokerage Fees, Commitment Fees, Jegal eppraisal and survey

‘costs, a5 well as Insuranos premiums in connection with the application apd auy resuliing -

loan, are to be paid by the mortgagor and guarantors whether or not money is advaaced
under this loan, and may be deducted from the procesds of the loan, The Moxtgages will
charge & reasonable fee for the preparation of the Morigage Discharge Statement, aind the
Morigagees solicitor will charge a reasonable fee for the preparation of the Discharge of
Moxtgage.

Any payment {othey than payment of regular payments of principal aud interest) that is
made after 1:00 p.m. on any dats, shall be deemed, for the purpose of calculation of
interest, to have been made and received on the next bank business day,

' The following is the mortgages's current schedule of administration and sérvicing fees.

The morigagee reserves the right to charge reasomable fees for other sdrninistrative
services.

- B E ot § g —— S 38 L Snbome & b 2y
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$350.00°
$400.00
$250.00
$500,00
$75.00
$300.00

$800.00
$125.00

$500.00
$1,000.00
$1,000.00

$200.00
$350,00

Missed 'Paymesnt Fee: Payable for'each missed or lafe msiajmcnt and for
procssing each NSF cheque or other retumed payment;

Breach of undertaking andfor fallure to provide satisfactory confimmation
of payments within a timely fashion;

Insurance: Pzyable for dealing with each cancellation, preminm payment
or other non-compliance with insnrance requirements;

Default Proceedings; Payable for each 2ot or proceeding instituted;
Mortgage Stetements: For preperation of each stajementy

Purchuser Appraval: For processing cach application for assumption,
whether or not, epprovéd or completed;

Possession: For attending fo ake possession following default;
Maintenance: For administering maintenence and security of the property
in our possession, per day;

Discharge Fee: for administering the discharge of ose propezty $250.00
for each additional property.

Tax Default Fee: For falture by the Bamower to provide satisfactory
confimaation of tax payments;

Prior  encumbraznce  defult  fee: For failure by the
Bomower(syGuarantor(s) to provide satlsfactory confirmation prior
encumbrances are in good standing.

Anntal Tax Account Administeation Fee: Por administering and servieing
tha tax account,

Subsequent Advance Fes/Constraction Draw fee

The Mortgagee reserves the rght fo charge reasomgble foes for other administrafive

serviges.
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THIS IS EXHIBIT "D"
REFERRED TO IN THE AFFIDAVIT OF
JOHN DAVIES
SWORN BEFORE ME
THIS 8™ DAY OF FEBRUARY 2018

{«*“Mw}w’«:}{"?k &Nw’é"’gf fﬂ? ,/""/Wﬂw

"

Comfmissioner for ‘I’aking?éﬁ&ﬁavits, etc.

Michael Beeforth
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tRO# 65 Lien N Registered as YR224B562 on 20150428 ot 1144

The spplicani(s) hereby applias {a the Lend Regisirar. yyyymmdd Paga 1 of 2
{Propertfes }
PIN 29530~ 0018 LT

Descripion  UNIT 18, LEVEL 1, YORK REGION VACANT LAND CONDOMINIUM PLAN NO.B99 AND
ITS APPURTENANT INTEREST, THE DESCRIPTION OF THE CONDOMINIUM
PROPERTY
1S 1 PT 8LK 1 PL 85M3831, PTS 2, 3 & 4, 55R26022; TOWNSHIF OF KING, S/T &
TANAS SET DUT IN BCHEDULE "A" OF DECLARATION YR325496., $/T EASE IN
YR342172.

Addross 24 COUNTRY CLUB DRIVE
KING CITY

i Clalmani(s) _ ;

Nama HER MAJESTY THE QUEEN IN RIGHT OF CANADA AS REPRESENTED BYTHé MINISTER OF NATIONAL
REVENUE

Address for Sarvice Csnada Revenue Agency
E001 Yonge Streat
Norih Yark, Ontario
MZN 6R8

This document §s not apthorized. undsr Power of Atlorney by this party.
This document Is being atthorized by s representative of the Crown,

l Statements - . ' [

Behadule: See Schedules

ESigned By I
Paul A Loure 5001 Yonge St., 17th loor zeling for Signsd 203501 28
North York Applizant{s)
M2N 6RY
Tel A15-218-4662

Fax 446-854-8318
[ hava the awhorlty 1o slaa and register the document en behalf of the Appllean{s}.

i Submitied By ;
CANADA REVENUE ABEMNCY . 5001 Yange St., 17th fleor 20150128 |
North York
M2N 8Rg
Tel 416-218~48862

Fax 416-954~6318

l Faes/Taxes/Payment
Statulary Raglsiration Fee $50.00
Total Paid $80,00
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ant:umen: Statement, 61 Page 2 of 2

NOTICE OF LIBN PURSUANT TO SUBSECTION 223(S) AND (6) OF THE
INCOME TAX RCT

‘CONSIDERATION:$211,017.17

WHEREAS pursuant to subsection 223(2] and (3) of the Income Tax Aok, any amount payable
or any part oF the amount payable by a tax debtox {the “amount”} and that amount
remains uapaid the amount may be certified hy the Minister of National Ravenus and
registered in the Fedexal Cuurt of Canada {the ‘Court™) at which point tha certificate
iy deemed to ba a judgment agzinst the tax debtox;

WHEREAS pursuant to subsectien 223{5] and {8) of the Income Tax Act, a document which
the Court has issued, and which evidences a certificate of that Court upon registration
on title or aotherwise recorded creates a charge, lien or priority on, or & binding
interest in property that the tax debtor helds;

AND WEERESARS JUDITE DAVIS {SCHETIME XNOWN 23S JUDITH LENORE JACKSOR AND JUDITH LENORE
DRVIES)

is indebted to the Minister of Rational Revenus for income taxes and other

amounts totalling $211,017.17 at the date of issvance of the Certificate din

Court Flle Rumber IPA-14767-14 by the Court, together with interest at such xate

or rates as determined from time to time by Sectien 181 of the Income Tax Act;

AWD WAEBREAS JUDITH DAVIS (SOMETIME KNOWN B3 JUDITH LENORE JACKSON AWD JUDITH LENORE
DAVIES) P
has an interest in the lands described in this notice.

NOW THEREFURE TAKE NOTICE that BER MAJESTY THE QUEEN IN RIGHT OF CANADA AS REPRESENTED
BY TEE MINISTER OF WAYTONAL REVENUE claims a lien and charge agaimnst the interast of
JUDTTH DAVIS [SOMEPIME KNOWN RS JUDITE LENORE JACKSON AND JUDITH LENORE DAVIES) in the
lands descxibed in this notice,

such lien charges have prioriky aver all encumbfances oz claims registered ox sttsching
to the subject property subsequant to the registration of this netice,
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LRO# 65 Lien Registered as YR2260106 on 20150226 &t 10118

Thy epplicani(s) hersby applies te the Lend Registrar,

yyyymmdd Fagetof2

) Propertles

PIN 28530 - 0018 LT

Descepiion UNIT 18, LEVEL 1, YORK REGION VACANT LAND CONDOMINIUM PLAN NO..QBS AND
T8 APPURTENANT INTEREST. THE DESCRIPTION OF THE CONDOMINIUM

PROPERTY

" IS:PTBLK 1 PL 65M3631, PTS 2, § & 4, 55R26022; TOWNSHIP OF KING, 8/T &
THV AS SET OUT IN SCHEDULE *A® OF DECLARATION YR325485, S/T EASE IN

YR342172,
Address 24 COUNTRY CLUB DRIVE
KING CiTY
LCIa{mant(s) j
Neme HER MAJESTY THE QUEEN IN RIGHT OF CANADA AS REPRESENTED BY THE MINISTER OF NATIONAL
REVENUE )
Addrass for Service Caneda Revenlis Agency
5601 Yonge Street
Naorth Yark, Onlerlo
M2N 6RY

This document fs not authorized indsr Powsr of Attamey by this parly.
This document Is balng authorized by a repressnlative of the Crown,

{ Statements

Bohedule: See Schedules

| signed By !
Padi ALourls 5001 Yongs 8., $7th fleor asling for Signed 201502 28
Motk York Applicani(s)
M2N 8Rg
Tol 418-218~4682

Far 416~854~5319

i have the attheslty to sign and reglsier the documen) on beha¥f of the Applieant(s).

[Subm!f{ed 8y }
CANADA REVENUE AGENCY B8 Yenge S\., 174k foor 20160226
Narth York
. RN BRY
Tol . 418-218-4B62
Fax 415-854-5318
f Fees/Taxes/Payment l
Slalutory Reglstratlon Fee $50.00
folal Pald $80.00
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Instrument Statement, &1 Page 2 of 2

WOTICE OF LIEN PURSUART TO SUBSECTIOR 223(5) BND {6) OF THE
INCOME TAX ACT

CONSIDERATION: $204, 364,32

YHEREAS pursuant to subssction 223{2} and {3) of the Income Tax Act, any smoun} payable
or any part of the amoupt payable by a tax debtor {the “amount™) and that amount
remainy unpaid the amount may be certified by the Minister of National Revenue and
registeérsd in the Federa) Court af Canada (the ‘Court®) at which point the certificate
is deemed teo be 2 judgment zgainst the tax debroxz:

WHEREAS purseant to subsection 22315) and {6} of the Incoma Tax Act, & document which
rhe Court has issued, and which evidences a certificate of that Court upon registration
on title or otharwise recorded crsates 2 charge, llen or pxiority ony or a binding
interest in property that tha tax debtor holds;

AND WHBABAS JOBN DAVIS {SOMETIMZ KNOWN RS JOHB EVAN DAVIES)

is tndebted to the Minister of Naticnal Reyveaue for incume taxes and othsr
amounts totalling $204,364.32 at the date of issvance of the Certificate in
Court File Susmbsr ITA-14823~14 by the Court, together with interest at such rate
ox rates &8 determined Erom time to time by Secition 181 of the Income Tax Act;

AND WHERERS JORN DAVIS (SOMETIME KNOWN AS JOHN EVAN DAVIES)
has an interest in thz lands described Sn this netice.

WOW THERSFORR TAKE WOPLYCE that HBR MAUESTY THE QUEEN IN RIGEY OF CRNADA 25 REPREZEHIED
BY THE MINISTER OF KATIOWAL REVENUE claims a lisn and charge against the intsxest of
JOHN DAVIS {SOMETIME RNCWR AS JOHN EVAN DAVIES) iIm the lands described in this notice.

Such lien charges have priority over 21l epcumbrances Or claims registered ox attaching
to the subject property subsequent to the registration of this notice,

322



et

[

LRO# 65 Llen
The applieant(s) hersby applias to the Land Reglstrar,

Registerod 25 YR1434082 on 20150223 & 14;02
Yyyymmdd fPage {1 of 2

f Propertles

PIN 29530~ 0018 LT

Descripflon  UNIT 18, LEVEL 1, YORK REGION YACANT LAND CONDOMINIUM PLAN NO. 993 AND
ITS APPURTENANT INTEREST. THE DESCRIPTION OF THE CONDOMINIUM .
PROPERTY.

I3 :PT BLK 1 PL 65M3631, PTS 2, 3 & 4, BGR25022; TOWNSHIP OF KING, 5T &
TANV AS SET OUT [N SCHEDULE "A" OF DECLARATION YR325495, SIT EASE IN

YR342172,

Address 24 COUNTRY CLUB DRIVE
KING CITY

| Claimant(s)

.

Nams HER MAJESTY THE QUEEN IN RIGHT OF CANADA AS REPRESENTED BYTE{é MINISTER OF NATIONAL

REVENUE

Address for Ssevice Canadz Revenue Agency
£00% Yonge Suest
Narth York, Onfaric
Mz2N 6R8

This document Is not gulharized wnder Power of Allomey by this party.
This documant fs betng authoized by & réprasantative of the Crown.

} Siatements

Schedulet Sae Schadu!és

l Signed By i
Paul A Loure 5001 Yonge 8t, 17ih floor aciing for Signed 201602 23
North Yotk Applicant{s}
M2 ERS
Tef 418~218~4662

Fax 416-854~8318
1 hava the autharlly te slgrs and raglster The documant on bahalf of the Applicant{s).

| Submitted By

CANADA REVENUE AGENCY 5001 Yonge St., 171k floor 2016 02 23
North Yark
M2N 6RS

Ta) 416-218-4862

Fax 416-854-8318

Fees/Taxes/Payment ’

Staluiory Registration Fes $62.88

fota! Patd $52.85
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Indtrument Statement, 61 . Page 2 of 2

NOTICE OF LIBN PURSURNT TO SUBSECTION 223(5) AND (6) OF THE
INCOME TAX ACT

‘CONSIDERATION: $28,673.85

WHERBAS pursuant to subsection 223(2) and {3} of thes Income Tax Act, any amount payable
oxr any part of the amount paysble by a tax debtor (the ‘amount™} and that amount
remains wunpaid the emount may be certified by the Minister of Mational Revenue and
registered in the Pederal Court of Capada *{tha “Court™) at which point the certificate
is deamed to be a judgment against the tax debtox;

HHERBAS pursvant to subsection 223(5) and (€} of the Income Tax Act, a document which
the Court has issued, and which evidences a certificate of that Court upen registration
on title or othexwiss recorded creates a charge, lien or prioxity onx, or a binding
interaat in property that the tax debtox hoelds;

AND WHERERS JURITH OAVIS (SOMETIME KHOWN AS JUDITH LENORE JACKSON AND JUDITH LENQRE
DAVIES} iz indebted to the Minlster of Natlonal Revenuve forx income taxes and other
amounts tatalling $28,672.85 at the date of issuance of the Certificate in Court Fils
Number ITA~13993-15 by the Court, together with ipterest at such rate or rates as
deterxmined From time to time by Secetiow 161 of the Income Tax Acst;

AND WREREAS the Certificate that was issued on Dacamber 1, 20135was amendsd by way of
mmendment of Certificate lssued on Februarxy 18, 2016sc that the reference to “dudith
pavis~ reads as reference to Judith Davis (somatime: known as Judith Lenose Jackson aond
Judith Lenore Daviea);

AND WREREAS JUDITH DRYIS (SOMETIME KNOWK AS JUDITE LERORE JACKBON AND JUDITH LENORE
DAVIES) has an interest in the lapds deacribed in this notice,

NOY THEREFGRE TAKE NOTICE that HER BAJESTY THE (QUESN IN RIGHT OF CaNADR RS REPRESENTED
BY THAE MINISTER OF RNATIQNAL REVENUE claims 2 lien and charge against the intersst of
JUODITHE DAVIS {SOMETIME RNOWN AS JUDITH LENORE JACKSCON AND JUDIRH LENQRE DAVIES) in the
langds described in this notice.

such Lien charges hava priorxity over all encumbrances or claims registered or attaching
to the subject propariy subseguent to the registration of this notice.

324



(SRS

W

I
<
.

Mg are

i

LRO% 65 Llen Registered as YR2580850 on 2018 1205  at 15:01

The epplicantfs) heroby applies to the Land Registrar, yyyymmdd Pags 1ef2

l Froperties 1
PIN 29530 - 0018 LT

Deseripion  UNIT 18, LEVEL 1, YORK REGION VACANT LAND CONDOMINIUM PLAN NO, 985 AND
ITS APPURTENANT INTEREST, THE DESCRIPTION OF THE CONDOMINIUM
FROPERTY
1S3 PT BLK 4 PL 6EMa831, PTS 2, 3 & 4, BSR28022; TOWNSHIP OF KING, S/T &
TIW AS SET QUT IN SCHEDULE "A" OF DEGLARATION YR325456, &/T EASE I

YR3I42172.
Addrass 24 COUNTRY CLUB DRIVE
KNG CiTY
]cfafmanr(s) ]
Name HER MAJESTY THE CIUEEN IN RIGHT OF CANADA AS REPRESENTED BY THE MINISTER OF NATIONAL
REVENUE
Adtress for Ssevics CANADA REVENUE AGENCY
5800 HURCNTARIQ STREET
MISSISSAUGA, ONTARID
L8R 484

This decument Is not sulhordzed under Powsr of Altarasy by this parly,
This document s being authorlzed by & representative of the Crown,

[ Statements v . ’

Scheduls: Ses Schadulss

{ Slgned By {
Anthony Slarcavis ) 5800 Huronlario Straet auting for Signad 20951208
Mississauga Applicany{s}
L&A 4ES
Tat $05-566-5167

Fax §05-615-2348
| have the auvthorlfy to slgn snd registar the dacument on behalf of the Applicani(s).

Submltted By ]
CANADA REVENUE AGENCY 5800 Hurontasio Street 2016 12 03
. Mississauga :
1L5A 4ES
Tal Q05-556-6157

Fax BO5~615-2349

'Fees/T axes/Payment !
Stelulory Regisiration Fee §53.38

Total Pald $83.35

{ Fite Numbar . ] 1
Clairmant Cilent File Number : ITA~11470-18
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Instrument Statement, 61 Page 2 of 2

NOTICE OF LIBN PURSUANT TO SUBSBCTION 223({5) AND (6} OF THR . *
THCOME TAX ACT

‘CONSIDERATION: $145,858,51

WHEREAS pursuant to subsection Z23(2) and {3} of the Incaome Tax Bct, any amounc payable
or any pazt of the amount payable by & tax debtor ({the "amount”} and that amount
remains unpaid the amount may be cextified by the Minister of Natlonal Resvenue and
registered in the Federal Court of Canada (the ‘Court™] at which point the certificate
is desmed to be a Judgment ageinst the tax debtox;

WHEREAS purspant to subsection 223{5} and (&} of the Income Tax Act, a document which
the Court has issued, and which evidences a certificate of that Court upon reglstration
on title ox othexwise recorded creates a cherge, lien ox priorxity om, or a binding
interest in property that the hkax debtor holds;

AND WHEREAS JQHN EVAN DAVIES (SOUETIME KWO@N AS JOBN DAVIS])

i3 indebtad to the Minister of Bationsl Revenus for income taxes and othex
amounts totalling §145,838.31 at the date of issuance ¢f ths Lerstificate in
court File Ramber ITA-11470-16 hy the Court, together with interest at such xate
or rates as determined from timz to time by Sechtion 161 of the Income Tax Retl}

AND RHEREAS JOHN EVAR DRYIES {SOMETIME KNOWN RS JOHN DRVIS]
bas an interest in the lands described in this notigs,

WOW THERETOEE TAKE NOTICE that HER MAJESTY THE QUEEN IN¥ RIGHT OF CANKDR AS REPRESENTED
BY THE MYINISTER OF RATIOHAL REVENDE claimq a lien and charge againat the interest of
JOHN BVAN DEVIES {SCNETIME XBOWN AS JOHN DAVIS) in the lands described in this notics,

Such lien charges have pricrity over =ll encusbrances ox clalms reglstered or attaching
%o the subject property subsequent to the registxation of this notica,
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THIS IS EXHIBIT "E"

REFERRED TO IN THE AFFIDAVIT OF

JOHN DAVIES
SWORN BEFORE ME
THIS 8" DAY OF FEBRUARY 2018
A P i Py B
ey f{ff“& } o e w,.t; 5!1? o

; &
Abmmissioner for Takir}g"éﬁﬁdavitsz gtc.
Lo

Michael Beeforih
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garioteatesate - Wariver Raorpnio
Form 123 Board

for use in tha Frovingz of Onlede

en. Mahkameh Raziani

szurer: John Evan Davies And Judith Lenore Davies |
reaL properry: 23 COUNTRY CLUB DR e

KIE e e BN i

. ‘ o . 2 o
in accordancs with the terms and conditions of the Agreement of Purchase and Sala dated tha 27 ... day of. iy

bl

20,17 remre Tegarding the above proparly, 1/\Wa hergby waoive the condilion{s] whizh rsadis] & follows:

This offer is conditional upon the Buyer and the Buyer's lawyer reviewing the Statns Certificate and Attachments
and finding the States Centificate and Attachiments satisfactory in the Buyer's and Buyer's lawyer's sole and absolute
discreton. The Seller agrees to request at the Seller's expense, the Status Certificate and Aftachments within

Two days of acceptance of this Offer, Unless the buyer gives notice in writing to the Seller personally or in
accordance with any other provisions for the delivery of notice in this Agreement of Purchase and Sale or any
Schedule thereto not fater than 5 p.m. within Three business days, that this condition is fulfilled, this Offer shell be
rull and void and the deposit shall be retuined to the Buyer in full without deduction. This condition is included for
the benefit of the Buyer and may be waived at the Buyer's sole option by notice in writing to the Seller as aforesaid
within the time period stated herein, ‘

Al other terms and conditians in the alorsmentioned Agreemant of Purchase and Sele o remein unchanged.

For the purpuses of this Woivar, “Buyer” inchudes purchassq, fenany, and fesses, and “Saller” includas vendor, landlord, and lessor, and “Agrsemen: of
Purchase and Sale” includas on Agraament fo legse.

WAVED atRmhmDUde, Crioric, ot A3 p.m. this 6 day of l\‘i‘HCh 2017

SIGNED, SEALED AND DEUVERED in tha preseoce of; N WITINESS whereof | hove hareunto set vy hand and saal:

s o 3
. ef PR, ;ﬁ'/ e e bt nis e O OATE 908 R i2 0 20T ]
iy AP CPRZEN M - B oue gk 181.20) ]

iBeal)

[imass) {Buyer/Sailer} {Saal} !

Raceipi acknowledgad at (DJ‘%{ ﬁ.m.,@ﬁs &3% day of M(}??LH‘
MXQMELME!\(Lt% Signature: f

The radermuarks REATTOR®, REAITORSD.and she TEALTOXD lays e conralled by Tow Cunadion Ragl Esiats
Ldad Assnclation {CREA] sovdd icdeniify 120} dulote profussionals who are of CRZA, Used under licarse,
£ 3017, Omario Real Estute Assecialion ["OREA™. AT tighis remrred. Thia form was davelopad by OREA for the e and repesdiction
E\(%E f;;mbyr; ?mie’(z'cz:s‘eas aify.cz\c.’,mqgar ute ;t rapto%‘\kﬂ‘cﬂ 3% prohubntsd axzast with priae wrg;ten cansant of OREA, Da iw alar .
when prinfing ot tapraduting the standard prese! pasticn. REA buses na Fabdity For your vse of this form. Form 123 Revised 2008 Poge i of §

'WEBForms® Deci20tg

Print Nome: .
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THIS IS EXHIBIT "F"
REFERRED TO IN THE AFFIDAVIT OF
JOHN DAVIES
SWORN BEFORE ME
THIS 8™ DAY OF FEBRUARY 2018

P

o~ P & o ? o
T s e

s Lo

v > e e &  rvve -
Corfimissioner for Taki g Affidavits, ete.

P

=

Michael Besforth
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Court File No.: CV-17-11822-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

BETWEEN:

KSY KOFMAN INC, IN ITS CAPACITY AS RECEIVER AND MANAGER
OF CERTAIN PROPERTY OF SCOLLARD DEVELOPMENT
CORPORATION, MEMORY CARE INVESTMENTS (KITCHENER)
LTD., MEMORY CARE INVESTMENTS (OAKVILLE) LTD., 1703858
ONTARIO INC,, LEGACY LANE INVESTMENTS LTD., TEXTBOOK
(525 PRINCESS STREET) INC. and TEXTBOOK (555 PRINCESS

STREET) INC,
Plaintiffs
-and -
JOHN DAVIES and AEOLIAN INVESTMENTS LTD.
Defendants

AFFIDAVIT OF BRIAN MOSKOWITZ
(Sworn December 7, 2017)

I, Brian Moskowitz, of the City of Torento in the Province of Ontario, MAKE OATH

AND SAY:

1. I am a Director of Moskowitz Capital Mortgage Fund II Inc. (the “Lender™), the first
mortgagee of the property located at 24 Country Club Drive in King City (the “Property™). As

such, I have personal knowledge of the information contained in this affidavit.

2. The Property is subject to a first mortgage from the Lender in the amount of $1,950,000
(the “Mortgage™). We are currently owed a total of $1,066,171.83, inclusive of accrued interest,

on the Mortgage. A current payout statement is attached hereto as Exhibit “A”.



-2

3.  The Mortgage has been in default since November 2016. To date, 1 have forborne on our
enforcement rights under the Mortgage and have allowed Mr. Davies to take steps to attempt to

sell the Property.

4, I understand that Mr. Davies has entered into a number of conditional agreements to sell
the Property, but that none of these have proceeded to close. [ am advised by my counsel, David
Nakelsky, that the most recent agreement was terminated because Mr. Davies was unable to

obtain court approval for the sale.

5. The ongoing proceedings between KSV Kofman Inc. and Mr. Davies have nothing to do
with the Lender or the Mortgage. I will allow the Property to be sold so that the Mortgage can be
repaid. I support the sale process proposed by Mr, Davies, as I believe that it will result in a sale
of the Property for fair market value, of approximately $1,500,000, and result in repayment of

the Mortgage.

SWORN BEFORE ME at the City of

TlgAnk | in the Province of Ontario on

Decemberz_, 2017 / . / /

- 4
N y o L
1 s - f g Id (,é} / i
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Mosowitz Captat Morigags Furd liind

2300 Yonge Sueet Susta 1C02

“Torntn. Oofeha MaS 206

Tat, (416) 781-6500 Fax: 1(888) 50563620
Broknragy L, PI0SZR Asministatcr e #1IEME

Tol-Frea 1 (866} 8415385
moskewaizeapdst com
dealsmoekawazcisl com

Ociober 23, 2017

TO:  JOHN DAVIES & JUDITH DAVIES

24 COUNTRY CLUB DRIVE

KING CITY, ON L7B 1M5

DAVIES FAMILY TRUST, DAVIES ARIZONA TRUST
CC: DAVID NAKELSKY; MICHAEL BEEFORTH

RE: FULL REPAYMENT AND DISHCHARGE OF FIRST MORTGAGE ON 24 COUNTRY CLUB
DRIVE, ON AND ALL ASSOCIATED CHARGES

Pigase be advised that this statement is for dischargs purposes only for the aforementioned Martgage
Charge. Moskowitz Capital Morigage Fund 1l Inc. will require certified funds for the amount as detailed
below:

Retum of principal b1 768 875.86
Interest {(November 1, 2016 - August 1, 2018, morigage clesed uotil eod of term H 255,562.84
Foes and dishursements
Amendmenrt #2 fee, dated February 28, 2017 s 20,000.00
| Discharge fee: $500 for ong property, $250 for additional & 750.00
Discharge statemant fee $78x 4 s 30006
Mssed payrnant fees 3 4,300.00
Detsult proceedings foa s 500.00
Breach of undartuking fes 3 400.00
Admin:stration fes $ 5.2060.00
Disbursemants {registerad ma‘d, hank fees) L3 87.60
Legal fees ) B.484 43
Total amount due tola nosr betwoen Oct 23-31, 2017 5 1,088,471.83
ALL PROCEEDS VIAWKRE OR BAMK CERTIFIED CHEQUE to MOSKOWTZ CARITAL MORTGAGE FUND B INC.

This discharge statement is valid only until October 31, 2017 after which it is null and void.

Discharge amounts are subject to adjustments should any changes be processed on the morigage
subsequent to the issue date. The morigage will not be discharged if the timing of payments results in a
shortfali in the amount owing under the mortgage or if a previously credited payment is rejected by the
financial institution from which it is drawn. The Lender reserves the right not to discharge the morigage
until all payments have been cleared.

This statement is subject to final accounting review by Moskowitz Capital.
Yours truly,
MOSKOWITZ CAPITAL MORTGAGE FUNMD {I JNC,

NN

Brian Moskowitz
President

Page V1 of 1

386



387

SIUBPUIJA(T 21 10J S0 MmE]

WO SUOIURPEIYI0]93q [arL|oTu
26S7-€98 (919) xeq
6LL9-L9E (91¥) IPL

d¥T88S # ONST
310503g [PRYOIN

Eou.m:ou:mv\@:ou:g:ourc.EZN@
651-£98 (911) xey
8ESH-£98 (911) “1PL
g1-dLS091 # ONST
ﬁcuﬂ&:UuE E\rsﬁ

IV0 2SI NO “ooio],
ANUIY) UOIUTHOT-0JU0I0 |,

00p anng f1sa 19a1g Sury 7/
d 17T BpRUE)) SUOIUA(Y

{L1oz ,;w., JAQIAIdI(] UIOMG)
ZLIMOMSOW NYIHY 40 LIAVAI4IV

OJU0IO [, 18 pasuvwwio)) SuIpassol g

[N, [ JE— e e

ISTTIVIDHANWINOD
HOLLSOL 40 LHN0D YO193dns
OINVINO
suepuajo(q sjjnueld
Te 12 *uoneiodio) wswdoppas( piefjoag Jo Appdoig urepa)
812 SHIAVA NHO! -pue - jo ITBUBIA pur JoAI0Y sk K1oeded si ur DN] NVINAOY ASY

TI00-CTB1I-L1-AD "ON 21 1m0




TAB 5



Divisional Court File No. 533/17
(Court File No. CV-17-11822-00CL)

ONTARIO
DIVISIONAL COURT, SUPERIOR COURT OF JUSTICE

BETWEEN:

KSV KOFMAN INC., IN ITS CAPACITY AS RECEIVER AND
MANAGER OF CERTAIN  PROPERTY OF SCOLLARD
DEVELOPMENT CORPORATION, MEMORY CARE INVESTMENTS
(KITCHENER) LTD., MEMORY CARE INVESTMENTS (OAKVILLE)
LTD., 1703858 ONTARIO INC., LEGACY LANE INVESTMENTS LTD,,
TEXTBOOK (525 PRINCESS STREET) INC. AND TEXTBOOK (355
PRINCESS STREET) INC.

Plaintiff
(Respondent)

-and -

AEOLIAN INVESTMENTS LTD., JOHN DAVIES IN HIS PERSONAL
CAPACITY AND IN HIS CAPACITY AS TRUSTEE OF BOTH THE
DAVIES ARIZONA TRUST AND THE DAVIES FAMILY TRUST,
- JUDITH DAVIES IN HER PERSONAL CAPACITY AND IN HER
CAPACITY AS TRUSTEE OF THE DAVIES FAMILY TRUST, AND
GREGORY HARRIS SOLELY IN HIS CAPACITY AS TRUSTEE OF THE
DAVIES FAMILY TRUST '

Defendants
(Appellants)

AFFIDAVIT OF ALICIA HAGGART
(Sworn October 12, 2018)

I, Alicia Haggart, of the City of Toronto in the Province of Ontario, MAKE OATH AND

SAY:

1. I am a legal assistant at the law firm of Dentons Canada LLP, lawyers for the Appellants,

and have been involved in this matter since its inception. As such, I have personal knowledge of

388
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the matters hereinafter deposed to, except where they are stated to be based upon information

and belief, in which case I verily believe the same to be true.

2. Attached hereto as Exhibit “A” is a copy of a letter dated September 11, 2017 from

Jonathan Bell to Michael Beeforth.

3. Attached hereto as Exhibit “B” is a copy of a letter dated November 30, 2017 from

Michael Beeforth to Jonathan Bell.

4, Attached hereto as Exhibit “C” is a copy of an Agreement of Purchase and Sale dated
August 22, 2018 as between Elisabeth Giannini and Charles MacLean as buyers, and Moskowitz

Capital Mortgage Fund II Inc. via power of sale as seller.

5. Attached hereto as Exhibit “D” is a copy of email correspondence dated August 23-30,
2018 between David Nakelsky, Sean Zweig, Bobby Kofman, Noah Goldstein and Michael

Beeforth.

SWORN BEFORE ME at the City of
Toronto, in the Province of Ontario on
October 12, 2018

Comissioner for Taking/Affidavits ALICIANHAGGART

(or as may be)

Michae! Beeforth
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THIS IS EXHIBIT "A"
REFERRED TO IN THE AFFIDAVIT OF
ALICIA HAGGART
SWORN BEFORE ME

THIS 12 DAY OF OCTOBE 2018
/

CommisSioner for Taking A its, etc

Michae! Beeforth
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E‘j Ben“ ett Beanett Jones LLP 3 9 1
& - % & 3400 One First CanadianPlace; PO Box 130
J on es Toronto, Ontarfo; Canada M5X 144

Tel416.863.1200° Fax: 416.863.1716

Jonathan Bell:
Partner

Direct Line: 416,777.6511
‘Our FileNo.: 7473513,

September 11, 2017
Déelivered by Email

Michael Beeforth

Dentons Canada LLP

77 King Street West, Suite 400
TD Centre

Toronto, ON M5K 0Al

Dear Mr: Beeforth:

Re: KSV Kofman Inc. v John Davies et al.
Court File No, CV-17-11822-00CL

We are writing with regatd to certain information we teeently learned about Mr. Davies’ and the
Davies Famiily Trust’s assets. Specifically, in reviewing the database: of nearly 70,000 documents
produced by Mr. Davies in connection with the injunction motion, we discovered statements of net
worth for both him personally and the Davies Farnily Trust that were prepared in or around 2013.
Copies of the statements of net worth are enclosed.

The statements reveal significant assets that were not disclosed in the most recent asset and liability

statements produced by the parties. Specifically, the statements-reveal that Mr. Davies and the Davies -

Family Trust owned, among other things, a number of pieces of expensive artwork, furnishings, real

property and loans receivable. The enclosed statements of net worth also reflect different Tiabilities
than the asset and liability statements recently produced by Mr. Davies and the Daviés Family Trust.
Please forthwith advise as to the following with respect to: these assets and liabilities so that we may
reconcile the differences between the statements of net worth and the parties’ more recent disclostire:

1. Provide a complete listing of all artwork presently owned by the Davies Family Trust, the
Davies Arizona Trust, John Davies, Judith Davies and Aeolian Investments Ltd. Please
provide identifying information, the purchase price, the date of purchase, the estimated current
market value and the current location of such artwork. If any artwork listed in the enclosed
statements of net worth or.otherwise owned by the parties has been sold or otherwise disposed
of in the last five years, please specify the sale price, the date of sale, to whom the artwork was
sold and produce supporting documentation (e.g. bills of sale, receipts, etc). Please also advise
what happened to the proceeds realized from the sale of this artwork.

www.hennettjones.com
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2.

During the cross-examination of Mr. Davies coriducted on June 16, 2017, Mr. Davies testified
that he had been selling his children’s artwork for the preceding eight months, with proceeds
from such sales amounting to approximately $130,000 - $150,000. Please provide a complete
listing of all artwork belonging to Mr, Davies’ children that has been sold, including the sale

price, the date of sale, to whom the artwork was sold and also produce supporting

doeumentation, including documentation to support the purchase of such artwork by Mr.
Davies’ childrer (e. g. cheques, credit card statements, etc) and documentation to support the
sale of such artwork by Mr. Davies (e.g. bills of sale, receipts, etc). Please also advise what
happened to the proceeds realized from the sale of this artwork. If the Davies Family Trust,
the Davies Arizona Trust, Agolian Investments Ltd., Jolin Davies, Judith Dayies, or any of
their children have gifted any artwork to ay person in the past five years, please specify the
identifying information, the purchase price, the date of purchase, the recipient of the gift and
the approximate date: of the gift.

Providea complete listing of all furnishings, carpets, riigs, antiques, electronies and other such
assets presently owned by the Davies Family Trust, the Davies Arizona Trust, John Davies,
Judith Davies and Aecolian Investments Ltd. For each asset, please specify the identifying
information, the purchase price, the date of purchase, the estimated current market value and
the current location of such asset. If any of the furnishings, carpets, rugs, antiques, electronics
or other such assets listed in the enclosed statements of net worth or otherwise owned by the
'partles have been sold or otheiwise disposed of in the last five years, please specify the sale
price, the date of sale, to whom the assets were. sold and produce suppotting documentation
(e.g. bill of sale, receipt, etc). Please also advise what happened to the proceéds realized from
the sale of these assets.

Provide details regardmg the teal property located at 80 Bond Street, Oshawa, Ontario,

ificluding the purchase price of the property, the date of purchase, the sale price, the date of
sale and to whom it was sold, all with supporting documentation, including but not limited to
the agreements of purchase and sale, Please advise what happened to the proceeds realized
from the sale of this property.

Provide details regarding the real property located at 43971 W, Griffis Drive, Maricopa,
Arizona, 85138, including the purchase price and the date of purchase, including supporting
documentation (e.g. agreement of purchase and sale, warranty deed, étc). Please also provide
information relating to the subsequent sale of the property by Mr. and Ms. Davies, including
where the proceeds of the sale were directed and details regarding the purchaser, Ms. Jessica
Stewart, 1nclud1ng details regarding her relation, if any, to Bruce Stewart. Please also explain
Mr. Davies® understanding as to why Ms. Stewart purchased the property in February 2014
and sold it one month later in Matrch 2014.

Provide details regarding the loans receivable listed in the enclosed statements of net worth,
including the date the funds were advanced, the amount advanced, the purpose for the advarnce,

the terms of the loan, the amount repaid to date, the balance outstanding, the balance due and

[Tl
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10.

11,

owing, all with supporting documentation (e.g. loan agreements, promissory notes, account
statsments, éte).

Provide details regarding Mr, Davies’ 15% intefest in “The Guild” condominium project,
including the amount invested and the estimated current value of his interest in the project, all
with supporting documentation. If the project has since been sold, please provide details
relating to the sale, including what happened to the proceeds realized from the sale.

Provide details regarding the Cobalt 242 Boat. In the enclosed statertient of net worth for the
Davies Family Trust, the boat is desciibed as being a 2007 model, whereas in Mr. Davies’
more recent disclosure, it is described as being a 2008 model. Please confirm the identifying
details relating to the boat, including its purchase price, date of purchase, the make/model/year,
the Vehicle Identification Number (or Hull Identification Number or serial number), its
estimated current market ‘value and the current locatiorn of the boat. Please also produce
supporting documentation, ineluding the certificate of ownership and the registration

-documentation.

Provide details regarding the two Sea Doo 225 watercraft, including their purchase price, date

of purchase, make/model/year, Vehicle Identification Numbers (or Hull Identification
Numbers or serial numbers), their estimated current market value and the current location: of
the watercraft. Please also produce supporting documentation, including the certificates of
ownership and the registration documentation. If any of the watercrafi listed in the enclosed
statements of net worth or otherwise owned by the patties has been sold or otherwise disposed
of in the last five years, please specify the sale price, the date of sale, to whom the watercraft
was sold and produce supporting documentation (e.g. bills of sale, receipts, etc). Please also
advise what happened to thie proceeds realized from the sale.

Prov1de details regarding the Avon RIV, including the identifying mformatlon its purchase
price, date of purchase, make/model/year, Vehicle Identification Number {or serial number),
estimated cutrent market value and the current location of the asset. Please also produce
supporting documentation, including the certificate of ownership ‘and any registration
documentation, Ifthe asset has been sold or otherwise disposed of in the last five yeats, please
specify the sale price, the date of sale, to whom the asset was sold and produce supporting
documentation (e.g: bill of sale, receipt, €tc). Please also advise what happened to the proceeds
realized from the sale.

Provide details of the debt incurred in the intervening period between the enclosed statements
of net ‘worth and the asset and liability statements recently produced by Mr, Davies and the
Davies Family Trust.

Our client also has serious concerns that Mr. Davies is now inappropriately incurting significant
liabilities and, by extension, depleting assets contrary to the terms of the Court’s Orders in this matter.

In particular, during the cross-examination of Mr. Davies conducted on August 9, 2017, Mr. Davies
testified that he has been borrowing funds from a friend, Edward Thomas, to pay down an American
Express Card which he and Ms, Davies have been using to fund their lifestyle. Mr. Davies testified

Il
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that he has been doing this for approximately two months and, as at August 9, 2017, he owed M.
Thoimas $64,000 in respect of these loans. ‘On August29, 2017, we received productlon of Mr, Davies’
American Express statement for June 28 - July 27, 2017, which reveals that Mr. Davies incurred
substantia] charges for the month (in the amount of $17 759.62), inicluding for expensive dinners, golf
club dues, liguor and other non-essentials, We ask that you please adv1se of the following with respect
to these loans from Mr. Thompson:

1. Provide pamculars regardmg the arrangement between Messts. Davies and Thomas whereby
Mr, Thomas is paying off the American Express charges, including the terms of the
atrangenient and the contractual basis upon which Mr, Thomas is loaning funds to Mr. Davies.

2. Produce supporting documentation regarding the: loans from Mr. Thomas to- Mr. Davies,
including but not limited to any loan agreements, correspondence ev1dencmg the terrns of the
arrangement and any other relevant documents.

3. Advise as to the total quantum presently owing by Mr. Davies to Mr. Thomas and provide a
detailed breakdown of the amount owing, including details relating to the dates of each
advance, the amount of each advance, the method by which such funds were advanced, to
whom the funds were advanced, and any supporting docuthentation.

4. Produce a sworn affidavit from Mr. Thomas attesting fo his arrangement with Mr. Davies
whereby he is paying the American Express charges, including the terms of the afrangement,
the reason for the arrarigement, the source of funds and any other relevant matters ancillary
thereto, including that the source of the funds being advanced by Mr, Thomas is not Mr. Davies
or a person or party (including any corporation or trust) related to him.

Please feel free to contact us if you would like to discuss any of the above. We look forward to your
prompt response.

Yours truly,

JB:ed

“Enclosures.

c. Dentons Canada LLP (Kenneth Kraft and David McCutcheon)
Bennett Jones LLP (Sean Zweig and. Joseph Blinicky
KSV Kofntan Inc. (Bobby Kofman and Noah Goldstein)
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Johin Davies
Statement of Net Worth

ASSETS

Loans.Receivable:

toanto Memory-Care Investments

i Street Investments

§

‘Loar td Memory: Care Investments {Kitchener) Ltd. (Lafid Purchase)

Loan-to Davies. Family Trust (Deposit on Carefree Arlzona Property)

' Equity Interest / Shareholdings (Projects Under Development);

‘McMurray Street Investrigntsing,
28McMurray Street, Bracebridge, Ontario:
30% Equity.Interest

Mafriory Careinvestments {Oakvitle) [td.
{103+ 108 Garden Drive, Qakville)
33.33% Equity Interest

Memory Care Investments {(Buriington) Lid.
(114 Ghent:Avenue, Burlington]
33.33% Equity Intérest

“The Guild” Condominium Project, Scarborough-Ontario
3655 Kingstyon Road; Searberaugh, Ontario
15% Equity Iriterest

Total Assets _$

Net Worth ) S

395

LIABILITIES'

50,000 McMurray Contingent Liability $ 300,000
250,000
500,000. Taxes (Estimate} : 200,000

__50,000

850,000,

100

850,100 Total Liabilities $ 500,000

350,100

C:\USERS\BLINICKAAPPDATA\LOCAL\TEMPAT\IPRO-ECLIPSEXD185COE6-CS23-46C4-BE34-4E278D3B298D XLSX



Davies Family Trust
Statement of Net Worth

ASSETS

Properties:

1220 Parkers Point Road, Gravenhurst, Ontario P1P 1RZ
24 Country Club Drive, King City, Ontario L78 IM5
43971 W. Griffis Drive, Maricopa, Arizona, 85138

28 McMurray Street, Bracebridge, Ontario, P1L 2A1
80°'Bond Street Oshawa, Ontario

Artwork:

Réhert Batéman “Window Into Ontarie”

Bill Reid “Raven Stealing the Light” Haida Carving
Lionel.Samuels “Killer Whale and Salman” Sculpture Haida Carving
Luke Marston “Raven Transformation Mask”

Christiam Morrisseau. “The Old Woman Lies Down"
Norval'Morrisseau “Subway Series” 10 Limited Edition Serigraphs
Gaston-Rebry "Winter Scene”

Gastori-Rebry “Montreal River”

Kenoujuiak “Caribou” Inuit Seulpture

Kenoujuiak “Sedna” inuft Sculpture

Sean Yellen “Vanishing Point”

Sean Yellen “Don Valley Overpass”

Rachael Berman “Black Apples of Gower”

Miscellaneous Oil Painting / Limited Edition Prints

Bill Henderson “Hajida Paddles x 2"

Furnishings Parkers Point:

Extensive Collection of Limited Edition “Stickley” Furhishings
2007 Cobalt 242 Boat

2 % Sea Doo 225 Watercraft

Avon RIV-

Miscellaneous Furnishings / Afghan Carpets

Furnishings Country Club Drive:
Miscellaneous Furnishing, Artwork, Antiques, Electronics

Furnishings Arizona:
Miscellaneous Furnishings, Artwork, Electronics

Loans Receivable:

Loanto Forest City Tire (Brother In Law’s Repair Centre)
Loanto Bruce Stewart

Loan to David Del Mastro

Loan to Muskoka Wharf Marine

<

Total Assets $

Net Worth $

3,800,000
1,600,000
250,000
650,000
180,000
6,480,000

140,000
150,000
20,000.
35,000
25,000
15,000
15,000
10;000
10,000
7,500.
25,000
10,000
20,000
20;000
10,000
512,500

250,000
£0,000
20,000
10,000
50,000

390,000

100,000

50,000

115,000
95,000
45,000

12,000 _

267,000

7,799,500

5;119,500

LIABILITIES

Mortgages/Line of Credit:

Mortgage - 1220 Parkers Point Rd
Line of Credit - 1220 Parkers Point Rd
Mortgage - 24 Country Club Lane
Mortgage - 80 Bond Street, Oshawa

Total Liabilities

C:\USERS\BLINICKI\APPDATA\LOCAL\TEMP\1\IPRO-ECLIPSE\D189COE6-C923-46C4-BE34-4E278D3B298D:XLSX
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$ 600,000
880,000
1,100,000:
100,000

$ 2,680,000

$ 2,680,000






THIS IS EXHIBIT "B"
REFERRED TO IN THE AFFIDAVIT OF
ALICIA HAGGART
SWORN BEFORE ME
THIS 12 DAY OF OCTOBER 2018

)

/Ssﬁner for Taking Affld4vits, etc.

Michael Beeforth
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November 30, 2017

SENT VIA E-MAIL

Jonathan Bell
Bennett Jones

3400 One First Canadian Place

P.O. Box 130
Toronto, ON M&5X 1A4

Dear Mr. Bell:

RE: KSV Kofman Inc

Further to your letter dated N
affidavit sworn by Mr. Davies

Dentons Canada LLP

77 King Street West, Suite 400
Toronto-Dominion Centre
Toronto, ON, Canada M5K 0A1

Michael Beeforth

michael.beeforth@dentons.com
D +1 416 367 6779

KEf Salans FMC SNR Denton McKenna Long
dentons.com

File No.: 569424-2

v.John Davies et al.

ovember 9, 2017 and our subsequent discussions, please find attached an
in response to your client's most recent inquiries. The information set out in

Mr. Davies’ affidavit is everthing that he has been able to locate or recall to date. If your client has any

follow-up guestions or ingyjries, we would apprecia’;e receiving these in advance of any cross-

examination you may schedufe so that we can search for relevant documentation and information.
As an overall observation, n)
demands which were the sulj
well before the Mareva order
ago. These demands are we
under no obligatioh to respoy;
effort to be transparent an
considerable effort to gather
your client recognizes this ef
matter rather than continuing

We look forward to hearing
inquiries that may arise from

Yours truly,
Dentons Canada LLP

any of your client's recent demands for information, as well as the prior
ect of our October 16™ letter, relate to assets that were purchased and sold
was initially granted in June — including some dating back nearly 10 years
| outside the scope of disclosure required by the order and Mr. Davies was
1d to them. Nevertheless, he has agreed to provide this information in an

satisfy your client that he has no remaining assets, and has put in
up the documents and information that we have produced. We hope that
fort and is prepared to move forward in good faith towards resolving this
o spend time and money searching for assets that do not éxist.

from you regarding Mr. Daviées' cross-examination, and any additional
he attached affidavit.

7 y

Michael Beeforth

DMB/

cc. Sean Zweig, Bennett|Jones LLP

David McCutcheon

30855035_1|NATDOCS
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THIS IS EXHIBIT "C"
REFERRED TO IN THE AFFIDAVIT OF
ALICTIA HAGGART
SWORN BEFORE ME
THIS 12® DAY OF OCTOBER 2018

o]

/aﬁmssmner for Takifig/Affidavits, etc.

Mighggl Beeforth
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| DocuSign Envelope ID: FE96582C-598A-44FA-AA47-3A48DBAE7379

| tmshe e Agreement of Purchase and Sale
form 10T - Condominium Resale

for use in the Provines of Ontarlo
This Agreement of Purchase and Sale dated this .22 ............... doyof AUBESE  ——ps  ——os eesscsneeraeenens 2018
. s . £
suver, .Elisabeth Giannini and Charles MacLean 4 W S agrees fo purchase from
N gn Foll Tegal nomes of off Buyars) — B - ,
(/)m 7 TLenore Davies-Moskowitz Capital Mortgage Fund 1l In¢. via Power of the g/z’)

5(_,35 A b IF;;H ;esa} a3 pop sa!;em) ...... ETPU N o cosasasy TR wlng
" eq PROFERTY: )

a unit in the condominium property known as. B s ArAmEnLe ke s s R Sk ER R Nod8. s N

| ) {Apariment/Townhousa/Sulte/Uniy

: (_Z;\Z tocoted or ZACOUNTRY CLUBDR | i ,
R T

e MOTGIDRERY.OF o KIBE e .
being . Y.0fk Region Vacant Land Condominium Corporation . rveves Condamitnium Plan No FF. et ees i

{Legal MNam of Candominium Corporalion)
Unit Number 18 Level No. .4 . :Bu‘i!_diné NO. covvstrrmimisvssnrimmsernensenens TOGOher with ownership

! clust of Parking § e v v aes she Ry neE S s Rt R bbbt anen j i i i

i or exclusive use ng Spoces) o, v , fogether with ownership or exclusive vse of

1 Lockerls} Wumbeitﬁliwet g ——————— together with Seller’s proportionate undivided tenancy-in-comman interest

{ in the common slements appurienant to the Unit as described in the Decloration and Deseription including the extlusive right to use such other pairts of

i the common elements appurtenaat fo the Unlt as may be specified in the Declaration and Description: the Unlt, the proportionate interest in the common
slements appurienant tereto, and the exdusive use poriions of the cammon elemants, being herein called the “Property”.

| PURCHASE PRICE: Dollars (CONS$} 139200000 ...

.i
[One Million Thres Hundred Ninety-Nine Thousand e . Dollars

] ¥ .

z DEROSIT: Buyer submits JPOR acceptance .' st v e

| (Herewith/Upon Acceplance/as otharwisa dascribed in this Agreement)

Seventy-FiveThousand ... ... Dollars (CDN$) 73,00000 ...

; , .

i by negofiable cheque poyable to Re/Max Hai_ima’rk Realty Ltd,, Brokerage S "Deposit Holder” 1o be held
in trust pending completion or cfher termination of this Agresment and to b credited toward the Furchase Price on completion. For the purposes of this
Agreement, “Upon Acceptance” shall mean that the Buyer Is required to deliver the deposit to the Deposit Holder within 24 hours of the acceplance of
this Agreement, The parties to this Agreement hereby acknowledge thot, unless otherwise provided for in this Agreement, the Deposit Holder shall place
the daposit in irust in the Deposit Holder's non-interest bearing Real Estate Trust Account and no interest shall be eamed, received or paid on the daposit.
Buyer agrees fo pay the balance as more particularly set attached.

SCHEDULE(S) A.B ... aitached hereto form{s) part of this Agreement,
. IRREVOCABILITY: This offer shall be firevocable by "BUYER, geller .. e vl 700 pm. 3.
| 1. d This offer shall ba iirevocable by ko unfil pam.  onthe

i o )

! doy of August .. . .20 18...... after which fime, if not cecepled, gtgis 0395 sshcll be aull

and void and the depesit shall b returned to the Buyer in full without Intarest, };?J_ mr‘_g

, 2. COMPLETION DATE: This Agreement shall be completed by no later than 6:00 p.m. on the 21 day of Qctober | 7 1. # o .

-

2018 ... Upon completion, vacant possession of the property sholl be given to the Buyer unless otherwise provided for in this Agreement.

INITIALS OF auﬁmspt@@ INITIALS OF SELLER{S): @

[H Irmssos s o e bl mininse
e G O e A B A s

v v aed ot [a--7 g W ARNEAR Ut

Bmsrns 1Y Boniioned GNTT Daven 1 wf 7




DocuSign Envelope ID: FE96582C-598A-44FA-AA47-3A48D6AE7379
DocuSign Enveloge ID: BSB1ADD1-8B7F-4DF8-AF11-FBDEDSACCE2E

3. NOTICES: The Seller hereby appoints the Listing Brokerage- as agent for the Seller for the: purpose-of giving and recelving riofices pursuant fo this
Agresment. Whete.a Brokerage {Buyer's: B:okerogel has enlered o repmsenfahon agreement with the Buyar, the Buyer hereby appoints the
Buyer's Brokefdige as agent for the purpose of giving and recaiving nofices pursuant 1o this: Agreement Where a Biokerage represents both
the Selfer and the Buyer (muihple representation), the: ‘Brokerage shall not be appsinted or duthorized to be agenf for

) cither the Buyer or the Selfer for the purpase of giving and. receiving niotices. Any nolicé relating Kereto or‘provided for hisrein, shall

| be:in writing: In oddition to:any provision contained herem and n uny Schedule hereto, this offer, any counremffer, nofice ‘of seceptanice thereoh

or any nofice fo be given.of recéivad pursuont o this- Agreemeni &r: any- Schedule herelo’ {any of them, “Document’} shall be deemed giver and
vered personally-or hand delivéréd fo the Addreds for Service provided in. the- Acknowledgement below, or where a facsinile

d- herein; whisn fransiniited eleiionically ho that facsimile. nummber or emuil address, réspectively, in which case,

the sfgnua.vre{s! of tﬁe puriy ignnles) shial] be'deamed to be-origingl.

{qu dshvery of Documents io Sallar) i )

Email Address: IiKe, m&aha@ gmaﬂmm S e rbesennt Email Address; .2
{Fcr delivary-of Documents o Ssllar}

' { B, CHATTELS INCLUDED:. ... ooooovveovicsiscncenmocsmesssss sssssseissaies ineassseseosn i i ssvssises s sk bsse s stis s ot s enaae ot

all electric light fixtures, aH window coverings, garage door openers and remotes, s/s microwave, built in
dishwasher, built in fridge, built in stovetop/oven with warming drawer, washer & dryer, central air conditioning,
central vacuum and attachments (as is}, sprinkler system, pool table and accessories ,large panasonic TV as seen,
water softener

Unless otherwise stated in this Agresmerit or ony Schedule hereio; Seller agrees fo convey all fixtures and chattels included in the Purchase Price free
from all ltes, sfcumbrandes o cleims affecting the said Tixtures and chatiels.

5, FEXTURES EXCLUDEDL. ... .\ cccinvecrsitossssismasiseivansesbsnianives s sai orasidihossss sy oy st s1ss 006 5ea 1533 0500 00 Re s 160000000004 48 100 b oamiohesas s sameiorannrinsasmep snamanivan

6, RENTAL ITEMS (Including Lebse, Loass po Ovwn}: The fol flowing equipmant is rented and ne¥ Included in the Purchase Price. The Buyer * agrees
fo assurie the rantal contract(s), if ossumable:

HWT (if rental) - (as is) currently leaking

Tha. Buyet agrees to cooperdle and execute siich documentafion as My be required fo facilitate such assumption.
7. COMMON EXPENSES: Seller warmrants to Buyer that the common expenses presenily payable to the Condominium Corporation In respect of the

Property e approximately $636,44" per month, which Ginount Inciudes the FOOWING: ..vvevcurreersressesessosiesssrseressessresssesosesesssesnnns

Comimon elements maintenence fee ($360.00/mo)'.. water and sewage charges ($276.44/mo)

j B. PARKING AMD LOCKERS: Porking and Lockers are as described above or ossigned o Follows: ..icinnininiiion s i miatimiinn.
% ........ irirare SR R R DR PR PR TN AN Fvrvaireanie atan udditionultostof. PRSP AL T P ST SRS SIS UM Pep
§ INITIALS OF aumcsgsi . _3; INITIAES OF SELLER|S): ,
i ALTOR®; AEALTORS@ and the REATTOR® | re coniraljed nqdlun Reo! Eslote
l m ﬁ&?&m?ﬁ; and :dénniy real a;raloo profassionals who%‘i’g ;ambars b CRE d undar license.
g @ 20718, Ontorzo Reul Esiots Associolion OREA”l All rigl:‘!:ﬂrew}wad hT‘}:;s Fgrm ""“,f dsg;ek;rad HQREA r'lh? 5?5‘}\"6 Drg%;ﬂalfn o - ' 7 7
"’Qiﬁ Sﬁﬂ%ﬁ,"g"o? e sl wross povion ORER b ho bty To you v o s i Form 101 Revised 2017 Page 2.0f 7

"WEBForms® Dad/2017
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DocuSign Envelope ID: FE96582C-598A-44FA-AA47-3A48D6AE7379

9, HST: If the sale of the Property [Recl Properly os described above) is subject to Hormonized Scles Tax {HST), then such tax shall be 402

—&*‘i Tvclindaed /i siion o S . T Sellrcgrss o
closing, that the sale of the Proparty is not subject to HST. Any HST on Ehattels, i applicable, is not i infhgyPurchose Pice. | £

10, TILE SEARCH: Buyer shall be ollowsd until 6:00 p.m. on the wb doy o P L s 2018,
to examine the ile fo the Property at Buyer's own expense and unl the sarlier of: (i) thirty days Fom the later of the Requisition
57 on which the conditions In this Agreement ara fulfillad or otherwise waivad or; (i) five days prior fo complation, Jo safisfy Buyer thet there are no

cutstonding work orders of deficiancy nofices affeciing the Property, and that s prasent use |.Siigle family residential | N
may be lawfully continged. iF within fiat time any valid cbjection to tile or to any culstanding work order or deficiency notics, or to the fuct the said
presant use may not lawfully ba continued, is made In writing 1o Seller and which Seller is uncble or unwilling 1 remave, remedy or safisfy or obtain
instrance save and excep against risk of fire (Tifle Insurancs) in fovour of the Buyer and any morigages, (with ofl related costs 'of the sxpense of the
Sefler], and which Buyer will not waive, this Agreament noiwithsianding any infermadicte acts or negoliations in respact of such objections, shall be
at an end ond oll moniss paid shall be returned without Interest o deduction and Seller, Listing Brokerige and Cooperdting Brokeroge shall not be
hiable for any costs or damages. Save as to any valid objeciion so made by such day and except for aity abijection golng 1o the reot of tha title, Buyer
shall be conclusively deamed fo hove accepled Seller’s tifle to the Propaity. Seller hereby consents o the manicipality or olher governmental agenclos
relaasing fo Buyer details of all outstanding work orders and deficiancy nofices affecting the Property, and Seller agrees lo execute and delivar such
further authorizafions in this regard as Buyer may reasonably require,

11, TITLE: Buyer agrees 16 accept fitle fo the Properly subject fo all rights and easements regisered agalnst fitls for the supply and installation of lelephone
: services; eloctricily, gas, sewers, walter, telavision coble fucilities and other reloted services; providad that titla to the Properly is otherwise good and

? free from all encumbrances excapt: () os herein expressly provided; {b} any registered resirictions, conditions or covenants that run with the land
N provided such have been complied with; {¢) the provisions of the Condominivin Act drd its Regulations and the terims, conditions and provisions of
the Declaration, Description and Bylaws, Occupancy Standards Bylaws, including the Common Elsment Rules and other Rules and Reguletions; and
(d] any existing municipal agreements, zoning bydaws and/or reguletions and ulilities or service contracts.

12, CLOSING ARRANGEMENTS: Where each of the Seller and Buyer réfuin o lowyer to coimplate the Agreement of Purchose and Sale of the Property,

and whera the ransciction will be complated by elecironic raglsirafion pursuant o Part 1l of the Land Regisiralion Reform Act, R.S.0. 1990, Chopter

L4 and the Elecivonic Raglsration Act, 5.0, 1991, Chagiter 44, and dny amendmants thersto, the Seller and Buyer acknowledge and agree that

! the exchange of dlosing funds, nonregisirable documents and other items (the “Requisite Deliveries”) and the relaase thereof to the Seller and Buyer

! will {a] not occur at the same fime as the registration of the transfer/daed {and any cther documents infended ko be registered in connection with the

' complation of this transaction) and () be subject to conditions whereby the lawyer(s) recaiving any of the Requisite Deliveries will be required o hold

o some in frust and not réeleusa same except in accordance with the terms of o document registiction agreement between the soid lowyers. The Seller

! and Buyer irevocobly instruct the said lawyers to be bound by the document registration agreemant which is recommended from fime fo time by the

! Law Sociely of Upper Canada. Unless otherwise agreed to by the lawyers, such exchange of the Requishe Deliveries will occur in the applicable Land
Titles Office or such other location agreacbls to both lawyers.

] 13, STATUS CERTIFICATE AND MANAGEMENT OF CONDOMINIUM: Seller rapresents and warrants to Buyer that there are no speclal assessments

] contemplated by the Condominium Corporation, and thers are no legal aclions pending by or ogainst or contemplated by the Condominium

' -Corpordion.ThaSeﬂaconwnkbomquéstbyﬂwﬁuyerwﬂmBW:M’WMWM&QS&MC&MMNWMWW
Cofporation. Buyer acknowledges that the Condeminium Corporation moy have entered info o Manogement Agreement for the mdnagement of the
condominlum propesty.

14. DOCUMENTS AND DISCHARGE: Buyer shall not call for the production of any lifle daed, abstract, survey or other evidence of title o the Proparty
except such os ore in tha possession or control of Seller, Sefler agrees to deliver to Buyer, if it Is possible without incurring. any costs in so doing,
copies of ol cutrent condominium documentation of the Condominlum Corporation, including the Declaration, Description, By-laws, Common Element
Rules and Regulations.and the most recent financial statements of the Condominium Corporation. If o discharge of any Charge/Morigage held by o
corporation incorporated pursuant to the Trust And Loan Companies Act {Canada); Chortered Bank, Trust Company, Credit Union, Calssa Populaire
or Insurance Company and which is ot to be assumed by Buyer on completion, is not avallable in registrable form on completion, Buyer agrees o
accept Seller’s lowysr’s parsonal undertaking 1o obtain, out of the closing funds, a dischorge In registrable form and o register some, or cause same
o ba regisisred, on fifle within a reasonableperiod of fime ofter complation, provided that on or before complation Sellsr shall provide 1o Buyer o
morigage stalement prepared by the morigages setfing out the balonoe required fo dblain the dischorge, and, where a realtime electronic cleared
funds transfer sysfem Is not being used, a diraction exacuted by Seller directing payment ko the morigagee of the amount required to obtain the
discharge out of the balance dve on completion.

15. MEETINGS: Seller represents and warrants 1o Buyer that at the ime of the acceptanca of this Offer the Sefler hos not received o notice convening
a special or general meeting of the Condominium Corporation respecing; (o] the termination of the government of the condominium property; {b)
any substential clieration in or substantiol addition to the common elements or the renovation therecf; OR {c) any substantial change in the assels or
lichilities of the Condominium Corporation; and Seller covenants that If Seller recalves any such nolice pricr to the date of complefion Saller shall
forthwith notify Buyer In writing ond Buyer may thereupon at Buyer’s option deciars this Agreement to be null and vold and oll monles paid by Buyer
shall be refunded withoiit interest or deduction.

mmuscrsmnxs INITIALS OF SELLER(S):
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16, INSPECTION: Buyer acknowledges having | had the opportunity to nspect the Property and understands thatupon accaptance of this offer there shall
b&'a bindmg agréement: ‘of purchasé and. sale between Buyer and Seller. The Buyer acknowie&sas having the opportunify to include «
requirement for a property inspection heport in this Agreéement and.  tha¥ except 5 may be specifically provided fo in

ion report. regaiding the Proporty.

this Agmamem, the Buyer will not be. obtuming a property inspechan.et property inspec

17

GREE  fothis. sale . reqmrecl o be given by the Condominfum Corporation-or.the Soard of
Dnrecfcrs, e Saﬂer wnﬂ pp¥y iorﬁxwﬂh fcrr the’ reqmsne consem, ‘énd iF-such consent is refused; then this Agreemen# shall be null. and void and the
deposit moniss paid hersunder shall be refunded witliout interést &r cthir pendlly fo the Bisyer.

INSURANCE: This Unit-and ol offier things being purchased shall be and remainat the risk-of the Seller until completion. In the ‘evnt of sibstantic]
damoge to the' Properfy Buyer may ot Buyer's. opfion either permif. the procee&s of insurance o be used for repair-of such damags in accordénce
with the provisions of the Insurance Trust Agréement, or terminafe this Agreement and all deposit monies paid by Buyer hereunder shali be refunded
without interest or deduction. IF Seller is foking buck o Charge/Mortgage; of Buyer is dssiming'a Charge/Morigage, Buyer shall supply Seller with
reasenable evidence. of adequate insurancs 1o protect Seller’s or other morigages’s intgrest 6n complefion.

18

19. DOCUMENT PREPARATION: The Tionsfer/Deed shall, save for the Ldnd Transfer Tox Affidavit, be prepared in registrable:form at the expense:of

Selfer, and any Chisige/Martgage o be given back by the:Buyes ko Selleriat fhe expense of tie Buyer.

RESIDENCY: o) Sub;ec} 1o (b} below, the Sellet repre , ller is riot and on completion will not be & rdrvesident. undet the
nor-residency provisions of the lncome TuxA ot whid rapresenfaho and warwnty shall survive and not merge upon ‘the carmpletion of this ransaction
and the Seller shall deEwer fo the Buye  shafule o aller is Aot then-a nonresident of Canada; b} provided that i the Seller is o
nomrésident unds ; ovisions of Hié Incoms Tax Act, the Buyer shall be creditéd towards the Purchase Price with the amount, if any,

necessary. for Buyef to pay to. lhé Minister of Nafional Revenue.to satisfy Buyer's. liabiity. in respact ¢ of tax paygble by Seller under the non-esidency’

provisions: o the- Income Tox Acr by reason of this: scle, Buyer s?m!l ‘not claim such credit if Seller de%wers on complefion fhe prescribed cedificate.

21, ADJUSTMENTS: Comman Expenses; redlly foxes; including local improvement rates; morfgage inferest; réntals; vnimetered public or private ulilifies.

and fuel where billed fo the Unit and. nt e Cordominium Corporation; éife to: bie apportioned ond ollcwed Yo the day of completion, the doy of
completion tseff to be: apporhoned to the-Buyer. There shall b ng adjusiment for the Seller’s share of any assets or liabilities of the Condominium
Corporation Including any reserve-or contingency k fund o which Seller may. have confributed prior o the date of cornp!ehon

23. PROPERTY ASSESSMENT: The Buyer and Seller hereby acknowlsdge that thé Province of Ontaric has implemented ¢urrent valve Gssessment
and progerties may be recssessed on'an annugl basis, The Buyer.and Sefler ogrse. that no'claim will be' made against the Buyer or Seller, or any
Rrokerage; Broker or Satesperson for: any changes ifs property tax os a.result of o re-assessment of the Property, save and except any property fakes
fhot aceried prior fo the complefion of this ransaction.

23, THME LIMIES: Time shall in all respects be of the esséncs hereof prowded thaf thie time for doing oi cortipleting of any maer provided for heraln may be
extendsdior -abridged by:an agreement in-writing s igned by Saller and Buyer or by their respective lowyars wha may be specifically authorized in that régard.

24, TENDER: Ary fender-of. décuments.or money. heretiixdar oy be made epon Seller or Buyar 6¢ their respedtive fawyers-on the day setfor complefion.

Money: shall be teridersd with Find$ drawii-on'a lewyer's trust account In the form of o bark drof, certified cheque or wire ransfer using fhe Large.

Volue Tronsher System.

25, FAMILY LAW ACT: Seller warrants that spousal consent is not necessary fo this fransacfion under the provisions of the Family Law Act, R.5.0. 1990
uhlass the spouse of the Seller has. executed the consent hereinafter piovidéd? -

26. UFF!' Saller represents:anid warrants o Buyer that during ihie-fime: Seller has Gwined the Property, Seller hias not caused aiy building on the Property
to be insulated with. insulation containing’ uracformaiéehyde, and that 1o’ the hest of Seller's knowledge no building on the Property contains or has

ever coniained insulation thot confoins urecformoldehyde. This-warranty shall.survive and not merge on the complation of this transocfion, ond if the-
building is. part of a multiple unit building, this warraiity shiall anly. appi’yto that part ‘of the building Which.is tha sub[ecf of this fransaction,

27, LEGAL, 'ACCQUNfl,NG, AﬂD;FNVIROﬂMEN!’AL_ADV]C_E: The porties -acknowledge that any infoimation provided by the brokeraga is not
legal, tax or environmental advice.

28. CONSUMER REPORTS: The Buyer is hereby nofified thot a tonsumer report confaining credit and/or’ perunnl nformation:

mey be referred fo in connection with this fransaction,

29, AGREEMENT IN WR!T]NG‘ IF there is conflict or: discrepancy between: any provision added fo this Agreement {lncim:lmg any Schedule attached
herstd) and anj provision in the standard preset portion hereof, the ddded provision shall superseda the standard pretet provision to the eidant of such

conffict or discrapancy. This Agréément including any Schedule atidched hereto, shall constitute the entire: Agreement between Bujer- and Seller. There.

Is ‘i representation, wairanty, collateral. dgreament orcondit whxch ‘affecis this Agreement othier than as expréssed hergin. For-the purposes of this

Agreement, Seller means vendzx and Buyermeans purchoser. This

30, TIME AND DATE: Any tefereice 1o & time and dats it ;th;s-Agrg_em,e,pr;.hqli mean the fime-arid dote: whére he-Proggny i vlpcgted,

INITIALS OF BUYER(S)4 {
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% 31. SUCCESSORS AND ASSIGNS: The heirs, executors, adminisirators; successers-and assigns of the undersigned ore bound by the terms herein,
I SIGNED, SEALED AND DELIVERED in the presencs of:

- IMMENESS whereof | have hereunto set my hand ond segly22 /2018 | 9:29 AM EDT
Clisak . Gionniins. . i @ DATE i

| (Winess} et (el g 122/2018 | 8:35 AM EDT
§ O — s serases e AL PRI .\ |- ———
Witness} R8s mstas.. (Seal

I, the Undersigned Seller, agree o the above offer. I hereby irrevocably instruct my lawyer lo pay directly to the b‘rokérdie(s} with whom | have agreed
fo pay commission, the unpaid balance of the commission together with applicable Hormopized Scles Tax {and any other taxes as may hereahter be
applicable}, from the proceeds of the sale prior to any payment o the undersigned on cgimpletion, as advised by the brokeragels) to my lawyer.

. . ' )
SIGNED, SEALED AND DEUVERED in the presence of: IN WlTNE%S/ reof s hereunto set my hand and seal:
s A N 'Il

| N Z{/,,f""’h/ (s. DATE/T{M'ZL//{}

§ (w'mm){j ) {Sellar] eal) j

V4 |
N e

M{E;;.;Y....m,a...a.......v.....................a..‘.,..,...m..u..,.., {Sel(ar}

SPOUSAL CONSENT: The undersigned spouse of the Seller hereby cansents to the disposition evidenced herein pursuaint o the provisions of the Family
Low Act, R.5.0.1990, and hereby agrees to execute all necessary or incidental documents to give full force and effect to the sale evidenced hersin,

RO .Y\ -SRI,
{Witnass) {Spouse) {Seal)

CONFIRMATION OF ACCEPTANCE: Nofwithstanding anything conloined hersin 1o the contrary, | confirm this Agreement with alf changes both typed
§/23/2018 | 4:43 PM EDT
and written was finally accepted by all parfies ot .........o. @.m./pnthis . 7= DoRUEEP: . ccocrvs it orinrnin o ymrrmm DocuSIgNEA s recinity 20hinivarins
G&b@w ’ "t [‘ ‘(dlf“b 'MM“NN
FAFOBB3A2020444,.. {Signature of Seller or Buvark o '
INFORMA“QN ON BROKERAGE(S) )
RE/MAX HALLMARK REALTY LTD. . TolNo, (903)8834922 .

Listing Brokerage A X A o N A L i i e

MICHAEL N. MEALIA

............................................................. T O T T T T LR L r L L Ry Ny T Ry Y PP R N TR P TP svesddreviurips

[Sclesparson / Broker Name)

Coop/Buyer Brokerage ROYALLEPAGERCRREALTY . .. erpense s erenrsenins TelNo. (903)857-0651 ...

B L . T R T T LT LT TP PP TER L PP PP PR PR P TRV N T I T L T T P P TR L P R SR T PRI PP PR T Y) R L R LR LI T TR T P TT R T S P PP PP

............................. vehesriereristesienrnienes . L

[Salespesson / Broker l\iqmp)‘

ACKNOWLEDGEMENT
y signed copy of this accepted Agreement of | acknowledge receipt of my signed copy of this accepted Agreement of

U

1 acknowledge receipt of7

Purchase apd/’
j oller)

.............................................................. veenenses DATE Liviennss

ﬁ::lss for Service ..... @/ﬂfh&KSL(—‘\A/QSlQQL‘(F _%%%%ssf Tor $ervice ...

ale and Yot

fedfhorize the Brokerage to farward o copy fo my lowysr{ Bushsgans) Sale and | quthrize the Brokerage to for'é.'?rzdso/c%f% mﬁr hﬂej,'?, oM EDT

cteeseimsesesmseessismsssssnnns DATE /3 .L.hr};l}/[ lisobeh, &

e I s T..No.cffé..é_?.z:fz.x.%c

; Seller's Lawyer,{?.{i.%& AWAAe S ﬁ/&fﬁ/ rinrefeersmmesmrerseve | BUYBFS LOWYEE Loviiniiiiiininmsssinsimesesessneasssvanstssesssssnst assss s sansosns
; Adress o G205 S 2 45 Ml /110\4’” AQUFOSS e et
% Email ....0< 4U/é/h®?5h%@‘/"* .................. EMGIE cvovvecemresrermmconsisssonssisancsnsanssssnssansss SO

S e s T ¢ L
| Property Manager: eetreeereseseeastevesseseensresseherdensenes nenralRaLERS e ns e eesor RS A ReRaRe PR SRe e 1R BS LR LA SESE SRS SAR TSRO SO RS S S s se RS R S ST e eR R e s
) OperTy MAnGger » i amal {Address fial T, FAX N
FOR OFFICE USE ONLY COMMISSION TRUST AGREEMENT
i | To: Co-operaiing Brokarage shown on tha foregoing Agresment of Purchase and Sale:
i the Cooperating Brokérage procuring the foragoing Agreement of Purchase and Scle, | hereby daclare that all morieys raceivad or receivable by me in
mplated in the MLS® Rules and Regulations of my Real Estate Board shall be receivable and held in frust, Thiz agrgement shall conistitute
ed in tha MLS® Rules ond shall be subject is and governed by the MLS® Rules partaining to Confinizsiqn T
. » of the foragoing Agresment of Purchase and Sala, Acknowledged by: |, 2. ‘
- 4 | .
| e st s XD
A {Authorized to bind the Cooperating Bm@%
TOR®, REA nd the REALTOR® {lad by The Canadian Racl Esiate
| [ et mons, ot e HATOR o o el S
1 ©2018, Oniario Raol Esiote Association [*OREA”). Al rights tesarved, This form was deyelo OREA for the use and reproduction

A i 3 roduction ¢ prohibited axcapt wilh prior wiilten consent of OREA, D ot alter ; . P
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OREA, trzio foai e Schedule A

Association
Form 101 ’ Agreement of Purchase and Sale -
rorm Condominium Resale

for use in the Province of Cafaric

This Schedule is attached to and farms part of the Agreement of Purchase and Sale between:

DS DS
BYYER, Elisabeth Giannini andCharicsMacLeanl‘WlW and

T

!—DS

15% AN S TR S Y |

[ seiker) JohrEvan-Bavies-And-Judith-benore-Davies-. Moskowitz. Capital. Martgage. Eund.ILing. via Bower.of SalehJ ).
15’—(:;\1 for the purchase and sale of 24COUNTRY CLUBDR | e OO TS e
{ LITBIMS oo eeen dated the 22 ......... day of AUBUSE ... ity 20 18
o

Buyer agrees. o pay the balance as follows:

The Buyer agrees to pay the balance of the purchase price, subject to adjustments, to the Seller on completion of this
transaction, with funds drawn on a lawyer's trust account in the form of a bank draft, certified cheque or wire
transfer using the Large Value Transfer System.

This Offer is conditional upon the Buyer arranging, at the Buyer's own expense, a new FIRST Charge/Mortgage
satisfactory to the Buyer in the Buyer's sole and absolute discretion. Unless the Buyer gives notice in writing
delivered to the Seller personally or in accordance with any other provisions for the delivery of notice in this
Agreement of Purchase and Sale or any Schedule thereto not later than 5:00 p.m., (5) FIVE BUSINESS DAYS
FOLLOWING ACCEPTANCE, that this condition is fulfilled, this Offer shall be null and void and the deposit shall
be returned to the Buyer in full without deduction. This condition is included for the benefit of the Buyer and may be
waived at the Buyer's sole option by notice in writing to the Seller as aforesaid within the time period stated herein.

This Offer is conditional upon the inspection of the subject property by a home inspector at the Buyer's own
expense, and the obtaining of a report satisfactory to the Buyer in the Buyer's sole and absolute discretion. Unless
the Buyer gives notice in writing delivered to the Seller personally or in accordance with any other provisions for the
delivery of notice in this Agreement of Purchase and Sale or any Schedule thereto not later than 5:00 p.m., (5)

FIVE BUSINESS DAY S FOLLOWING ACCEPTANCE that this condition is fulfilled, this Offer shall be null and
void and the deposit shall be returned to the Buyer in full without deduction. The Seller agrees to co-operate in
providing access to the property for the purpose of this inspection. This condition is included for the benefit of the
Buyer and may be waived at the Buyer's sole option by notice in writing to the Seller as aforesaid within the time
petiod stated herein.

This offer is conditional upon the Buyer and the Buyer's lawyer reviewing the Status Certificate and Attachments

and finding the Status Centificate and Attachments satisfactory in the Buyer's and the Buyer's lawyer's sole-and
absolute discretion. The Seller agrees to request at the Seller's expense, the Status Certificate and Attachments within
3 BUSINESS days after acceptance of this Offer. Unless the buyer gives notice in writing to the Seller personally or
in accordance with any other provisions for the delivery of notice in this Agreement of Purchase and Sale or any
Schedule thereto not later than 5 p.m. on the FIFTH BUSINESS day (excluding Saturdays, Sundays and Statutory
Holidays) following receipt by the buyer of the Status Certificate and Attachments, that this condition is fulfilled, this
Offer shall be null and void and the deposit shall be returned to the Buyer in full without deduction. This condition is
included for the benefit of the Buyer and may be waived at the Buyer's sole option by notice in writing to the Seller as
aforesaid within the time period stated herein.

This form must be inificled by oll parties to the Agreement of Purchase and Sdle,
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This Schedule is attached 1o and forms part of the Agreement of Purchase and Sale between:

DS

reersorareeerersereney NG

~John-Evan-Davies-And-Judith-Lenore-Davies Moskawitz. Gapital. Mortigage Fund ll.inG. via. Bowsr.of Sale. 1\

for the purchase and sale of 24 COUNTRY CLUB DR

............. R P R T By B T T LT TTPTEPTTRE PPN ROP

King

PRI et~ S L S

T P ILITTIIT I, AT TYR PR I}

The Seller represents and warrants that the chattels and fixtures as included in this Agreement of Purchase and Sale
will be in good working order and free from al] liens and encumbrances on completion. The Parties agree that this
representation and warranty shall survive and not merge on completion of this transaction, but apply only to the state

of the property at completion of this transaction.

declaration confirfning that there hayé been no additions-tothe structures, buildin
property since the date of this .

Seller agrees to provide, at the Seller's-own-expense, not later thian 5:00 p.m.on A
\\gsg of survey of sa,uf?kpmy showingthe current location of all strut?m{es, buildin _
% ments, rights-of-way, an¢ eﬁ::;zﬁmenm affecting said property. The Seller will/further deliver, on completion,

0, 2018, an existing
 fences, improvengents, \ %

, fences, and improvements on the ps

The Buyer shall have the right to inspect the property one further time prior to completion, at a mutually agreed upon
time, provided that written notice is given to the Seller. The Seller agrees to provide access to the property for the

purpose of this inspection.

This form must be inifialed by all parties to the Agreement of Purchase ond Sale.
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1 This Schedule is otioched to-and forms part of the Agreement of Purchase and Sale belween: DS

| suves, 1 153beth Giannini and charles waclean | °q ,oad

| ‘SHuER, IR and it benore: -Bavies- Moskowifz Gapital Mortgage Fund IL.Ing, via. Power of Sale.

‘ ;s for the property known as 24 Country Club Dr,, King City, ON | enaeeseetnesos s 4548 s £ 444 AR AR R e SRR 5800
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‘ In accordance with Subsection 27 of the Real Estate and Business Brokers Act, 2002 (the "Act"), REEMAX

l —  Hallmark Realty Ltd., Brokerage (the "Brokerage"), will be the deposit holder of the Buyer's deposit which is given

] to the Brokerage to be held in trust with respect to this Agreement of Purchase and Sale. The deposit will be held by

RE/MAX Hallmark Realty Ltd, in its real estate trust bank account which eatns a variable interest rate of TD
Canada Trust's Prime rate minus 1.95% per annum (for example, as of January 18, 2018, Prime was 3.45% which
resulted in interest paid at a rate of 1.50%).

The beneficial owner of the trust money must provide their Social Insurance Number not later than Thirty (30) days
) following the completion of the transaction if they would like to receive interest, Corporations do not need to

| provide a Social Insurance Number, There is a One Hundred Dollar ($100.00) administrative fee for each
‘ transaction with a deposit. Should the amount of interest calculated be more than $100.00 the deposit holder will
waive the administrative fee and pay the interest it receives on the deposit to the beneficial owner of the trust money.
| If the calculated interest is less than $100.00 no interest will be paid and no additional administrative fees will be
i owing. This agreement and direction must be included in the Agreement of Purchase and Sale by attaching this form

as & schedule.

All interest generated by trust deposits that qualify for interest payments in accordance with the prior paragraph will
be payable to the beneficial owner of the trust money upon completion of this transaction (referred to above), If
required, a TS will be issued for the interest amount as soon as possible after the closing or following the end of each
calendar year, whichever comes first. Any interest cheques issued and not negotiated within six (6) months from the
date of issue shall be subject to an additional administration fee up to a maximum of $100.00 or the value of the
interest cheque.

Y our initials acknowledge receipt of this disclosure and confirms your agreement and direction as to whether or not
you would like to receive the interest earned on the deposit. The parties to this Agreement of Purchase and Sale
hereby acknowledge and agree that the Brokerage shall be entitled to retain any interest eamned or received on the
deposit if the conditions precedent to payment of interest have not been satisfied. This agreement and direction for
interest on the deposit will supersede any existing disclosures found within this Agreement of Purchase and Sale.

The Seller tepresents and warrants that during the time the Setler has owned the property, the use of the preperty and
the buildings and structures thereon has not been for the growth or man ufacture of any illegal substances, and that to
the best of the Seller's knowledge and belief, the use of the property and the buildings and structures thereon has
never been for the growth or manufacture of illegal substances. This warranty shall survive and ot merge on the
completion of this transaction. _

This forem must b inificled by all parfies o the'Agreemarit of Purchase and Sale.
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The parties hereto consent and agree to the use of electronic signature pursuant to the Electronic Commerce Act
o 2000, 8.0, 2000, c17 as amended from time to time with respect to this Agreement and any other documents
‘}' respecting this transaction. ‘
In accordance with the Federal Privacy Act, upon the fulfilment or removal of all conditions that form
! part of the Agreement, all parties to this transaction consent to the publication and distribution of the sale/lease price
of the property. The Brokerages and theii Sales Representatives are authrized to advertise and disclose the sale
price to other REALTORS and to the public, while conducting and promoting their daily Real Estate activities,
provided that the Seller(s) or the Buyer(s) are not specifically disclosed.
{
i The Buyers hereby warrant that they are not related to and have never had any friendships, social or business
dealings or associations with either of John Evan Davies and Judith Lenore Davies, the Sellers of 24 Country Club
Drive, The Buyers further warrant that if they successfully purchase 24 Country Club Drive from the Seliers, there
will be no benefits transferred or received by either party in any manner whatsoever other than what is set out and
agreed to in this Agreement of Purchase and Sale.
~ vhich the A orcementofBurchase-and-Salo-becomespull-and-void-and-the 'BH*‘:‘EF'S ‘-’7"3?‘3
i .\ -witheutpenalby--Tii dition-igdnge for-the-benefitelthe-Sellerand-may-bowwaive !
1F’u’n:l*:asc»:‘r acknowledges that the property herein is being sold by Notice of Sale Under Mortgage by the Seller
. and agrees that the Seller shall not be responsible for any damages and costs in the event that any party
j whatsoever including the current owner prevents the sale from taking place. The delivery of possession is
. subject to the current owner vacating the property on or before closing.

This form must be inffialed by oll parfies o the Agreamant of Purchase and Sale.

(15 05 o -
INITIALS OF w{mm:l INITIALS OF SELLER(S): Q@D

3 T undsmorks BEALTOR®, REAITORS® ond e REATOR® loga ore contlled by The Cancdion keal Extala

bl Aémaanq.. {CREA} mxd%?mii/ raul asiate prok i whl':%?a b ofc_ag«. ted unduarqtc::m :

2017, Oolorio Real Estols Associalion L"OREA"]‘ Al rights raservad. This Form was developed by OREA for ih«; sk and rapraduction ¢
B y eitiny o wdyction s prohibited Fwith ochr e | of OREA, Do st alter )

e raaaing t samlorc rosat oo CRER bebrs na EabTy Tor your vie of s o™ © o here form 105 Revised 2008 Page 2 of 2

WEBForms® Dec/2018







THIS IS EXHIBIT "D"
REFERRED TO IN THE AFFIDAVIT OF
ALICIA HAGGART
SWORN BEFORE ME
THIS 12" DAY OF OCTOBER 2018

/7M/)/

issioner for TakiglAffidavits, etc.

Michael Beeforth
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Beeforth, Michael

| ——— _ B
From: David Nakelsky <davidn@gsnh.com>
Sent: August 30, 2018 12:38 PM

To: Beeforth, Michael

Subject: Moskowitz Capital Mortgage Fund Il Inc.
See below

From: Bobby Kofman [mailto:bkofman@ksvadvisory.com]

Sent: August-29-18 10:39 PM

To: David Nakelsky <davidn@gsnh.com>; Sean Zweig <zweigs@bennettjones.com>
Cc: Noah Goldstein <ngoldstein@ksvadvisory.com>

Subject: Re: Moskowitz Capital Mortgage Fund Il Inc.

Yes. I’m fine.

Bobby Kofman

President and Mandging Director
KSYV Advisory Inc.

(0) 416.932.6228

(c) 647.282.6228

bkofman@ksvadvisory.com

From: David Nakelsky <davidn@gsnh.com>

Sent: Wednesday, August 29, 2018 10:27 PM
To: Sean Zweig

Cc: Bobby Kofman; Noah Goldstein; Beeforth, Michael; Valerie (demelo@gsnh.com)

Subject: RE: Moskowitz Capital Mortgage Fund Il Inc.

Hello Sean

Kindly advise if the Receiver has agreed to accept my undertaking and when I can get a discharge of the order.

DAVID L.
NAKELSKY,B.A.,LLB,J.D.
Partner



Suite 1600 | 480 University Avenue | Toronto ON | M5G 1V2

®
GSNH®®

GOLDMAN SLOAN NASH & HABER LLP 416 597 9922 ext. 396 | Fax 416 597 3370 | davidn@gsnh.com | www.gsnh.com
BARRISTERS & SOLICITORS

dedicated to your success Assistant | Cheryl Ash | 416 597 9922 Ext. 397 [ash@gsnh.com

Assistant | Valerie De Melo | 416 597 9922 Ext. 398 | demelo@gsnh.com
Assistant | Gabriela Parreira | 416 597 9922 Ext. 401 | parreira@gsnh.com
Assistant | Cristina Teixiera | 416 597 9922 Ext. 220 | teixeira@gsnh.com

We’re social, follow us:

Proud member of

NOTICE OF CONFIDENTIALITY: This email and any attachment contain information which is privileged and confidential. It is intended only for the use of the individual to
whom it is addressed. If you are not the intended recipient or the person responsible for delivering this document to the intended recipient, you are hereby advised that any
disclosure, reproduction, distribution or other use of this email is strictly forbidden. If you have received this email by error, please notify us immediately by telephone or email
and confirm that you have destroyed the original transmission and any copies that have been made. Thank you for your cooperation. Should you not wish to receive commercial

electronic messages from GSNH, please unsubscribe.
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From: Sean Zweig [mailto:ZweigS@bennettjones.com]

Sent: August-28-18 10:21 AM
To: David Nakelsky <davidn@gsnh.com>

Cc: bkofman@ksvadvisory.com; ngoldstein@ksvadvisory.com; Beeforth, Michael <michael.beeforth@dentons.com>

Subject: RE: Moskowitz Capital Mortgage Fund Il Inc.

David,

| have reviewed the APS with the Receiver.

The Receiver is prepared to discharge the Mareva from title to the property on closing, provided that (i) you provide
adetailed schedule of the proceeds following the sale, and {ii) you undertake that no proceeds will be disbursed to any

person other than your client or CRA without the prior written consent of the Receiver or an Order of the Court.
Please let me know if you have questions or want to discuss.
Sean Zweig

Partner,Bennett Jones LLP

3400 One First Canadian Place, P.O. Box 130, Toronto, ON, M5X 1A4
T. 416 777 6254 | F.416 863 1716
E. zweigs@bennettjones.com
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From: David Nakelsky <davidn@gsnh.com> 41 2

- Sent: 27 August 2018 12:36 PM

To: Sean Zweig <ZweigS@bennettjones.com>

Cc: bkofman@ksvadvisory.com; ngoldstein@ksvadvisory.com; Beeforth, Michael <michael.beeforth@dentons.com>

Subject: RE: Moskowitz Capital Mortgage Fund Il Inc.

I attach a copy of the APS for you to discuss with your client.

David

DAVID L.
NAKELSKY,B.A.,LLB,J.D.
Partner

Suite 1600 | 480 University Avenue | Toronto ON | M5G 1V2

©
GSNH@&@

GOLDMAN SLOAN NASH & HABER LLP
BARRISTERS & SOLICITORS

416 597 9922 ext. 396 | Fax 416 597 3370 | davidn@gsnh.com | www.gsnh.com’

dedicated to your success Assistant | Cheryl Ash | 416 597 9922 Ext. 397 |ash@egsnh.com

Assistant | Valerie De Melo | 416 597 9922 Ext. 398 | demelo@gsnh.com
Assistant | Gabriela Parreira | 416 597 9922 Ext. 401 | parreira@gsnh.com
Assistant | Cristina Teixiera |416 597 9922 Ext. 220 | teixeira@gsnh.com

We’re social, follow us: %

Proud member of

NOTICE OF CONFIDENTIALITY:; This email and any attachment contain information which is privile ged and confidential. It is intended only for the use of the individual to
whom it is addressed. If you are not the intended recipient or the person responsible for delivering this document to the intended recipient, you are hereby advised that any
disclosure, reproduction, distribution or other use of this email is strictly forbidden. If you have received this email by error, please notify us immediately by telephone or email

and confirm that you have destroyed the original transmission and any copies that have been made. Thank you for your cooperation. Should you not wish to receive commercial

electronic messages from GSNH, please unsubscribe.

From: Sean Zweig [mailto:ZweigS@bennettjones.com]

Sent: August-24-18 11:06 AM

To: David Nakelsky <davidn@gsnh.com>

Ce: bkofman@ksvadvisory.com; ngoldstein@ksvadvisory.com; Beeforth, Michael <michael.beeforth@dentons.com>

Subject: RE: Moskowitz Capital Mortgage Fund Il Inc.

David,



| spoke to Michael last night. Once you send me the offer, we will be in a position to review and get back to you. 41 3

Sean Zweig

Partner,Bennett Jones LLP

3400 One First Canadian Place, P.O. Box 130, Toronto, ON, M5X 1A4
T. 416 777 6254 | F.416 863 1716

E. zweigs@bennettiones.com

From: Sean Zweig
Sent: 23 August 2018 8:55 PM
To: 'David Nakelsky' <davidn@gsnh.com>

Cc: bkofman@ksvadvisory.com; ngoldstein@ksvadvisory.com; Beeforth, Michael <michael.beeforth@dentons.com>.

Subject: RE: Moskowitz Capital Mortgage Fund Il Inc.

David,

[ have a call in to Michael at Dentons to get some additional context. | will get back to you once after | connect with

him. In the interim, it would be helpful if someone could send us the offer.

Sean Zweig

Partner,Bennett Jones LLP

3400 One First Canadian Place, P.0O. Box 130, Toronto, ON, M5X 1A4
T.416 777 6254 | F.416 863 1716

E. zweigs@bennettjones.com

From: David Nakelsky <davidn@gsnh.com>

Sent: 23 August 2018 2:27 PM

To: Sean Zweig <ZweigS@bennettjones.com>

Cc: bkofman@ksvadvisory.com; ngoldstein@ksvadvisory.com; Beeforth, Michael <michael.beeforth@dentons.com>

Subject: Moskowitz Capital Mortgage Fund Il Inc.

Good afternoon, Sean

The Davies matter has been stalled for far too long and our client’s interest has been accumulating daily. We would like

to move this matter ahead. Davies was presented with an agreement of purchase and sale for $1,399,000.00 and



=because he is prevented from disposing or encumbering the property, he would not sign. He gave the APS to 414
Moskowitz Capital to accept. '

The aforesaid price of $,399,000 is the highest price and best price that Davies could get. Can you meet with your client
and find out if they would remove the Mareva order from title so that a sale can take place. We will provide you with a

detailed schedule of monies following the sale.

David

DAVID L.
NAKELSKY,B.A.LLB,J.D.
Partner

Suite 1600 | 480 University Avenue | Toronto ON | M5G 1V2

GSNH®®

GOLDMAN SLOAN NASH & HABER LLP
BARRISTERS & SOLICITORS

416 597 9922 ext. 396 | Fax 416 597 3370 | davidn(@gsnh.com | www.gsnh.com

dedicated to your success Assistant | Cheryl Ash | 416 597 9922 Ext. 397 |ash@gsnh.com

Assistant | Valerie De Melo | 416 597 9922 Ext. 398 | demelo@gsnh.com
Assistant | Gabriela Parreira [ 416 597 9922 Ext. 401 | parreira@gsnh.com
Assistant | Cristina Teixiera | 416 597 9922 Ext. 220 | teixeira@gsnh.com

We're social, follow us: %

Proud member of

NOTICE OF CONFIDENTIALITY: This email and any attachment contain information which is privileged and confidential. It is intended only for the use of the individual to
whom it is addressed. If you are not the intended recipient or the person responsible for delivering this document to the intended recipient, you are hereby advised that any
disclosure, reproduction, distribution or other use of this email is strictly forbidden. If you have received this email by error, please notify us immediately by telephone or email
and confirm that you have destroyed the original transmission and any copies that have been made. Thank you for your cooperation. Should you not wish to receive commercial

electronic messages from GSNH, please unsubscribe.

The contents of this message may contain confidential and/or privileged subject matter. If this message has been
received in error, please contact the sender and delete all copies. Like other forms of communication, e-mail
communications may be vulnerable to interception by unauthorized parties. If you do not wish us to
communicate with you by e-mail, please notify us at your earliest convenience. In the absence of such
notification, your consent is assumed. Should you choose to allow us to communicate by e-mail, we will not

take any additional security measures (such as encryption) unless specifically requested.



If you no longer wish to receive commercial messages, you can unsubscribe by accessing this 415

link:http://www.bennettjones.com/unsubscribe

The contents of this message may contain confidential and/or privileged subject matter. If this message has been
received in error, please contact the sender and delete all copies. Like other forms of communication, e-mail
communications may be vulnerable to interception by unauthorized parties. If you do not wish us to
communicate with you by e-mail, please notify us at your earliest convenience. In the absence of such
notification, your consent is assumed. Should you choose to allow us to communicate by e-mail, we will not

take any additional security measures (such as encryption) unless specifically requested.

If you no longer wish to receive commercial messages, you can unsubscribe by accessing this

link:http://www.bennettjones.com/unsubscribe
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Cotrt File No. CV-17-11822-00CL

 ONT4RIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

WEDNESDAY, THE 30

DAY OF AUGUST, 2017

KSV KOFMAN INC. IN ITS CAPACITY AS RECEIVER AND MANAGER
OF CERTAIN PROPERTY OF SCOLLARD DEVELOPMENT
CORPORATION, MEMORY CARE INVESTMENTS (KITCHENER)
LTD., MEMORY CARE INVESTMENTS (OAKVILLE) LTD., 1703858

ONTARIO INC,, LEGACY LANE INVESTMENTS LTD., :'TE.XTB*OOK‘

(525 PRINCESS STREET) INC. AND TEXTBOOK (555 PRINCESS
STREET) INC.

Plaintiff

-and -

JOHN DAVIES AND AEOLIAN INVESTMENTS LTD.

Defendants

ORDER

NOTICE

If you, the defendants and intended defendants, John Davies in your personal
capacity and in your capacity as trustee and/or representative of both the Davies
Arizona Trust and the Davies Family Trust (in all such capacities, “Mr. Davies”),
Judith Davies in your personal capacity and in your capacity as trustee and/or
representative of the Davies Family Trust (in 2ll such capacities, “Ms. Davies™),
Gregory Harris solely in your capacity as trustee and/or representative of the
Davies Family Trust (“Mr. Harris™) and Aeolian Investments Ltd. (“Aelioan”

and, collectively with Mr. Davies, Ms, Davies and Mr. Harris, the “Defendants™),

chsobey this order, you may be held to be in contempt of court .and may be
imprisoned, fined or have your assets seized. You are-entitled to apply on at least

twenty-four (24) hours notice to the Plaintiff, for an ordeér granting you sufficient

funds for ordinary living expenses and legal advice and representation.

417



-2-

Any other person who knows of this order and dees anything which helps or
permits the Defendants to breach the terms of this Order may also be held to be in
contempt of couit and may be imprisoned, fined or have their assets seized.

THIS MOTION, made on notice by the Plaintiff, KSV Kofman Inc. (“KSV* or the
“Receiver”), solely in its capacity as réceiver and manager of certain property -of Scollard
Development Cerporation, Memory Care Investments (Kitchener) Ltd, Memory Care
Investments (Oakville) Ltd., 1703858 Ontario Inc., Legacy Lane Investments Ltd., Textbook
(525 Prinicess Street) Inc, and Textbook (555 Prmcess Street) Inc. and not in it§ persanal capacity
or inany o other capacity, for an interlocutory Order in the form of a worldwide Mareva injunction
restraining the- Defendants from dissipating their assets and other relief, was heard this day at 330
Univetsity Avenue, Toronto, Ontatio.

ON READING the Notice of Motion, the Receiver’s Fourth Report dated June 6, 2017
with the appendices thereto, the Receiver’s Sixth Report dated July 12, 2017 with the appendices
thereto, the Receiver’s Supplement to the Sixth Report dated August 8, 2017 with the appendices
thereto, the factum and book of authorities of the Plaintiff, and the affidavits of Mr, Davies
sworn July 14 and July 27, 2017 (collectively, the “Davies Affidavits™) and the transcript of the
¢ross-examination of Mr, Davies on the Davies Affidavits,

AND ON HEARING the submissions of counsel for the Plaintiff and counsel for Mr,
Davies, Aeolian and Ms. Davies, with Mr. Harris’s counsel having advised that he takes no
position on the motion,

‘Service

1. THIS COURT ORDERS that, to the extent necessary, service of the Notice of Motion,
Motien Record, Supplementary Motion Record, Factum and Book of Authorities is hereby
abridged and validated.

Mareva Injunction

2. THIS COURT ORDERS that the Defendants and, as- applicable, their respective
servants, employees, agents, assigns, officers, directors and anyone else acting on their behalf or
in conjunction with any of them, and any and all persons with notice of this injunction, are
restrained from directly or indirectly, by any means whatsoever;

(a) selling, removing, dissipating, alienating, transfeiring, assigning, encumbering, or
similarly dealing with any assets of the Defendants, wherever situate. worldwide,
including but not limited to the assets and accounts listed in‘Schedule “A” hereto;

(b) instructing, requesting, counselling, demanding, or encouraging any other person
to do so; and

(c)  facilitating, assisting in, aiding, abetting, or participating in any acts the effect of
which is to do so.

418
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3. THIS. COURT ORDERS that paragraph 1 applies to all of the Defendants’ assets
whether of not they are in their own name and whether they are solely or jointly owned. For the
purpose of this order, thé Defendants® assets include any asset which they have the power,
directly or indirectly, to dlspose of or deal with as if it were their own. The Defendants are to be
regarded as haying such power if a third party holds or controls the assets in accordance with
their direct or indirect instructions.

4, THIS COURT ORDERS that if the total value free of charges or othet securities of the
Defendants” assets worldwide exceeds $9,039,740, the Defendants may sell, remove, dissipate,
alienate, transfer, assign, encumber, or snmlally deal with them so long as the total
unencumbered value of the Defendants’ assets worldwide remains above $9,039,740,

Ordinary Living Expenses

5. THIS COURT ORDERS that Ms, Davies, in het personal capacity, remains authorized
and permitted. to access and spend up to an aggregate amount of $25,000 for ordinary living
-expenses and legal advice and representation,

6. THIS COURT ORDERS that the Defendants may apply for an order, on at least twenty-
four (24) heurs notice to the Plaintiff, specifying the amount of funds which they are entitled to
spend on ordinary living expenses and legal advice and reépresentation. :

Third Parties

7. THIS COURT ORDERS Royal Bank of Canada, The Toronto-Dominion Bank,
Canadian Imperial Bank of Commerce, Bank of Nova Scotia, Bank of Montreal, National Bank
of Canada, Lavrentian Bank of Cahada, Tangerine Bank, President’s Choice Bank, JP Mergan
Chase and all other banks, credit unions, trusts, financial institutions and financial services
companies, whether in Canada or elsewhere, including all of their tespective affiliates and
branches (collectively, the “Banks™), to forthwith freeze and prevent any removal or transfer of
monies or assets of the Defendants held in any account or on credit on behalf of the Defendants,

with the Banks, until further Order of the Court, including but not limited to the accounts listed
in Schedule “A” hereto.

8. THIS COURT ORDERS that, to the extent not already done, the Banks forthwith
disclose and deliver up to- the Plaintiff any and all records held by the Banks concerning the
Defendants’ assets and accounts, including the existence, nature; value and location of any
monies or assets or credit, wherever situate worldwide, held on behalf of the Defendants by the
Banks.

Alternative Payment of Security into Court
9. THIS COURT ORDERS that this Order will cease to have effect if the Defendants

provide security by paying the sum of $9,039,740 into Court, and the Accountant of the Superior
Court of Justice is hereby directed to accept such payment.

419
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Dispensing with Requirement of Rule 40.03

10. THIS COURT ‘ORDERS that the requirements of Rule 40.03 of the Rules of Civil
Procedure shall be and are hereby dispensed with pending fuither Order of this Cout.

Extra-Territorial Application

11, THIS COURT ORDERS that, insofar as this Order purports to have any effect outside
of the territorial jurisdiction of this Court, no persont shall be affected by it or concerned by the
terms of it until this Order is declared enforceable of reg1stered or enforced by a foreign court of
competent jurisdiction for that purpose, unless that person is:

{a)  aparty to thisaction or any agent of aparty to this action; or

()  a person who is subject fo the judicial jurisdiction of this Court, who has received
written notice of this Order within the territorial jurisdiction of this Court.

‘Extra-Territorial Assistance

12. THIS COURT HEREBY REQUESTS the aid and recogmnon of any court, tribunal,
regulatory or admitistrative body having jurisdiction in Canada, in the United States or
elsewhere fo give efféct to this Order and to assist the Receiver and its agents in carrying out the
termns of this Order. All courts, tribunals, regulatory and administrative bodies are hereby
réspectfully requested to make such orders and to provide such assistarice to the Receiver, as-an
officer of this Court, as may be necessary or desirable to give effect to this Order or to assist the
Receiver and ifs agents in carrying out the terms of this Order.

Variation, Discharge or Extension of Order

13.  THIS COURT ORDERS that anyone served with or notified of this Order may apply to
the Court at any time to vary or discharge this Order, on four (4) days notice to the Plaintiff.

14. THIS COURT ORDERS that this Order shall remain in full force and effect until there
is a final disposition of this ‘action on the metits, unless varied or amended by further Order of
this Court. :

Costs

15. THIS COURT ORDERS that costs shall be payable to the Plaintiff on a substantial

indemnity basis.

CNTERED AT /INSCRIT A ToRONTle Hlonourable Mr.

BOOK NO: o
(SNIIDANS LE REGISTRE NO:

AUG 31 20

PER { PAR: M

Justice fyers
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SCHEDULE “A”

ACCOUNTS

BANK

ADDRESS

ACCOUNT NO.

ACCOUNT HOLDER

| Rayal Bank of Canada

- Aurora-Yonge & Edward
| Branch, 14785 Y.onge St-

Unit 101, 14785 Yonge St,

~Aurora, ON L4G IN1

00442 101 3069

| Aeolian Inyestments Ltd,

JP Morgan Chase Bank, N.A. |

270 Park Avenue, New

Yok, NY, 10017

939712261

. Davies Arizona Trust

Toronto Dominion Bank

| 5223071 3184

" Davies Family Trust

Toronte Dominion Béank

1 7109208 1044

' J‘uai_‘_t‘h Davies

Toronto Dominion Bank

‘762905331044

,_ Judith Davies

| Toronto Dominion Bank

| VISA.

4520880001949922
3184

Judith Davies

" Tordnto Dominion Bank

HELOC
| 3226203-3184

| John Davies

Toronto Doininion Bank

' VISA
4520700001429883
[ 1988

John Davies

Toronto Dominion Bank

VISA |
| 4520020000093816
3184

John Davies
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REAL PROPERTY

MUNICIPAL ADDRESS

PROPERTY PIN

LEGAL DESCRIPTION

| 24 Country Club Drive

King City, ON

L7B 1MS

295300018 (LT)

| BLK 1 PL 65M3631, PTS 2, 3 & 4, 65R26022;

- TOWNSHIP OF KING. S/T & T'W ASSETOUTIN |
SCHEDULE "A" OF DECLARATION YR325496; S/T |
EASE IN'YR342172..

UNIT 18, LEVEL 1, YORK REGION VACANT

LAND “CONDOMINIUM PLAN NO, 999 AND IT$ |

APPURTENANT INTEREST. THE DESCRIPTION
OF THE CONDOMINIUM PROPERTY'1S:; PT

35411 'N. 66th Place,
Carefree, -Arizona, USA,
85377

~and/er-

35410 N. Ridgeway Drivg,
Carefree, Arizona, USA,
853717

APN 216-32-102.

PARCEL I:

 LOT 17, CAREFREE GRAND VIEW. ESTATES UNIT |
1, ACCORDING TO BOOK 224 OF MAPS, PAGE 26,

| RECORDS OF

{ MARICOPA COUNTY, ARIZONA.

| AN EASEMENT FOR INGRESS AND EGRESS' AND

464, RECORDS OF

| PRIVATE ROADS IN CAREFREE GRAND VIEW
| ESTATES I,

| PAGE 35; AND CAREFREE GRAND VIEW

PARCEL2:

PUBLIC UTILITIES, APPURTENANT TO PARCEL

NO. 1, AS SET

FORTH IN INSTRUMENT RECORDED IN DOCKET

14945, PAGE 461 AND IN DOCKET 14945, PAGE -

MARICOPA COUNTY, ARIZONA, OVER ALL THE

ACCORDING TO BOOK 224 -OF MAPS; PAGE 26,
BOULDER VISTA ESTATES, ACCORDING TO
BOOK 227 OF MAPS,

ESTATES II, ACCORDING TO BOOK 228 OF
MAPS, PAGE 2, RECORDS OF

MARICOPA COUNTY, ARIZONA.
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Court File No.: 17-11822-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

N m{,ﬂ i
ﬁ; 27
Nﬁ%f]:ﬁ%ffH’ONOURABLE ) THURSDAY, THE 19" DAY
) .
. JUSTICE MYERS ) OF APRIL, 2018
BETWEEN:

. KSV KOFMAN INC., IN ITS CAPACITY AS RECEIVER AND
MANAGER OF CERTAIN PROPERTY OF SCOLLARD
DEVELOPMENT CORPORATION, MEMORY CARE INVESTMENTS
(KITCHENER) LTD., MEMORY CARE INVESTMENTS (OAKVILLE)
LTD., 1703858 ONTARIO INC., LEGACY LANE INVESTMENTS LTD.,
TEXTBOOK (525 PRINCESS STREET) INC. AND TEXTBOOK (555
PRINCESS STREET) INC.

Plaintiff
- and -

AEOLIAN INVESTMENTS LTD., JOHN DAVIES IN HIS PERSONAL
CAPACITY AND IN HIS CAPACITY AS TRUSTEE OF BOTH THE
DAVIES ARIZONA TRUST AND THE DAVIES FAMILY TRUST,
JUDITH DAVIES IN HER PERSONAL CAPACITY AND IN HER
CAPACITY AS TRUSTEE OF THE DAVIES FAMILY TRUST, AND
GREGORY HARRIS SOLELY IN HIS CAPACITY AS TRUSTEE OF
THE DAVIES FAMILY TRUST

- 'Defendants
ORDER
THIS MOTION, made by the Defendant, John Davies, for an order approving a sales

process in respect of the property municipally described as 24 Country Club Drive, King City,



SR

Onfario, L7B 1IMS5 (the “Property”) was heard this day at 330 University Avenue, Toronto,

Ontario.

ON READING the materials filed by the Defendant, including the Notice of Motion,
the Affidavit of John Davies sworn February 8, 2018, the Affidavit of Michael Mealia sworn
February 12, 2018, and the Affidavit of Brian Moskowitz sworn December 7, 2017, and on

hearing the submissions of counsel for the Defendant and of the Plaintiff,

1. THIS COURT ORDERS that the time and manner of service of the Notice of Motion
and Motion Record are hereby abridged and validated so that this Motion is properly returnable

today and hereby dispenses with further service thereof.

2. THIS COURT ORDERS AND DECLARES that the sales process (the “Sales
Process™), as'described in the Affidavit of Michael Mealia sworn February 12, 2018, be and is
hereby approved, with the added requirement that the Plaintiff shall be advised of all steps in
the Sales Process. Without in any way limiting the generality of the foregoing, the Plaintiff

shall be provided with copies of all listing agreements, appraisal reports, home inspection

reports and offers in respect of the Property forthwith upon receipt, and shall be consulted with

before any offer is accepted.

3. THIS COURT ORDERS that John Davies and Michael Mealia be and are hereby
authorized to perform their obligations under and in accordance with the Sales Process, and to

take such further steps as they consider necessary in carrying out the Sales Process.

4. THIS COURT ORDERS that the acceptance of any offer shall be expressly

conditional on court approval and any contemplated sale of the Property shall be subject to this

435



-

Court’s approval, with any motion for such approval to be brought on no less than four

business days’ notice to the Plaintiff with all of the Defendant’s motion materials being served

/%2 /Z)
ENTERED AT/ INSCRIT A T
ON /BOOK NO: CRONTO

LE/DANS LE REGISTRE NO:
APR 20 2018

at such time.

PER/ PAR:
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