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COURT FILE NO.: CV-19-00632106-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

BETWEEN: 
 

ECN FINANCIAL INC. 
 

APPLICANT 
- AND - 

 
2345760 ONTARIO INC., RANDO DRUGS LTD., 2275518 ONTARIO INC., FAMILY 

HEALTH PHARMACY WEST INC. FORMERLY KNOWN AS M. BLACHER DRUGS LTD., 
2501380 ONTARIO INC., 2527218 ONTARIO INC., DUMOPHARM INC., 2527475 ONTARIO 

INC. AND GRACE DIENA 
 

RESPONDENTS 
 

SUPPLEMENT TO FOURTH REPORT OF KSV RESTRUCTURING INC. 
AS RECEIVER OF THE ASSETS, UNDERTAKINGS AND PROPERTIES OF 

RANDO DRUGS LTD. AND RELATED COMPANIES 
 

NOVEMBER 3, 2020 

1.0 Introduction 

1. This report (the “Supplemental Report”) supplements the Fourth Report to Court dated 
September 23, 2020 (the “Report”). 

2. This Supplemental Report is subject to the restrictions and qualifications set out in the 
Report.  

3. Defined terms in the Supplemental Report have the meanings provided to them in the 
Report. 

1.1 Purposes of this Report 

1. The purposes of this Supplemental Report are to:  

a) summarize an “Amendment to Sponsorship Agreement” dated October 15, 
2020 (the “Amendment”) between the Receiver and the Sponsor; and  

b) comment on an affidavit of Mr. Diena affirmed October 16, 2020 concerning the 
ownership of Rando (the “Affidavit”). 
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2.0 Amendment 

1. Pursuant to the Amendment, the Receiver and the Sponsor agreed to extend: 

a) from October 15, 2020 to November 16, 2020 the date for the Sponsor to satisfy 
itself, in its sole and unfettered discretion, that the Company has been since a 
date prior to 1954 a corporation permitted by the Ontario College of Pharmacists 
to operate pursuant to the exemption under Section 142(4) of the Pharmacies 
Act (the “Charter Condition”); and 

b) from December 15, 2020 to February 1, 2021 the Outside Date for 
implementation of the Reorganization. 

2. On November 2, 2020, the Sponsor advised the Receiver that the Charter Condition 
had been satisfied or waived. 

3. A copy of the Amendment is provided in Appendix “A”. 

3.0 Affidavit 

1. In the Receiver’s view, the Affidavit provides no evidence to contradict the Receiver’s 
findings set out in Section 4.3 of the Report.  The Receiver does not believe it is 
necessary to comment on all the evidence provided in the Affidavit; however, it notes 
the following:  

a. the Affidavit attaches a share certificate for 2345 reflecting that it owns 100 
common shares of Rando, which the Receiver understands is all of the issued 
and outstanding shares of Rando.  The ownership of Rando by 2345 is 
consistent with the Receiver’s understanding; 

b. the Affidavit states that Rando owes $1.4 million to the Trust.  The Receiver 
notes there is no obligation owing from Rando to the Trust reflected in Rando’s 
financial statements for its year ended December 31, 2018 (the “2018 Financial 
Statements”), a copy of which is provided as Appendix “B”.  The 2018 Financial 
Statements are Rando’s most recently prepared statements which have been 
reviewed by an external accountant.  In any event, the Receiver is of the view 
that the indebtedness of Rando to the Trust (if any) is not an issue relevant to 
the relief sought in this motion. 

The Receiver also notes that the 2018 Financial Statements state that 
management is responsible for the preparation and fair presentation of the 
financial statements: 

“Management is responsible for the preparation and fair presentation 
of these financial statements in accordance with Canadian accounting 
standards for private enterprises, and for such internal control as 
management determines is necessary to enable the preparation of 
financial statements that are free from material misstatement, whether 
due to fraud or error.” 
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3.1 Share Pledge 

1. Subsequent to its review of the Report and the Affidavit, counsel to ECN provided the 
Receiver with a Share Pledge Agreement made as of January 15, 2016 between ECN 
and 2345 (“Share Pledge”).     

2. The first paragraph of the Share Pledge states that “100 issued and outstanding Class 
“A” common shares (the “Pledged Shares”) of Rando Drugs Ltd. (hereinafter referred 
to as the “Guarantor”) are owned by Pledgor1, and the Pledged Shares represent one 
hundred percent (100%) of the issued and outstanding shares (the “Shares”) in the 
capital of the Guarantor”. 

3. A copy of the Share Pledge is provided in Appendix “C”. 
 

4.0 Conclusion and Recommendation 

1. Based on the foregoing, the Receiver continues to recommend that this Honourable 
Court make an order granting the relief detailed in Section 1.1(1)(e) of the Report.  

*     *     * 
All of which is respectfully submitted, 

 
KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS RECEIVER OF 
THE ASSETS, UNDERTAKINGS AND PROPERTIES OF 
RANDO DRUGS LTD. AND RELATED COMPANIES 
AND NOT IN ITS PERSONAL OR IN ANY OTHER CAPACITY 

 
1 Being 2345. 
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