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Court File No.: CV-20-28863 
  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

 
 

B E T W E E N: 
 

CHOPRA, JOSHI, KARNIK & LAMONT 
MEDICINE PROFESSIONAL CORPORATION 

 
Applicant 

 
- and - 

 
 
 

KSV KOFMAN INC. as receiver for RANDO DRUGS LTD., 
M. BLACHER DRUGS LTD. and FAMILY HEALTH PHARMACY WEST INC. 

 
Respondent 

MINUTES OF SETTLEMENT 

WHEREAS: 
1. The Applicant, Chopra, Joshi, Karnik & Lamont Professional Corporation (the 
"Landlord") is the owner of the property known municipally as 6720 Hawthorne 
Drive, Windsor, Ontario (the "East Property") and 1604 Tecumseh Road West, 
Windsor, Ontario (the "West Property"); 
 
2. Rando Drugs Ltd. ("Rando Drugs") occupies the East Property and operates a 
pharmacy pursuant to a lease agreement between the Landlord and Rando Drugs, 
dated December 11, 2013 (the "East Lease").  As of January 1, 2019, the East Lease 
was a month-to-month tenancy, subject to termination on 60 days' notice; 
 
3. The principal of Rando Drugs is Mr. Dani Diena; 
 
4. M. Blacher Drugs Ltd. ("M. Blacher Drugs")/Family Health Pharmacy West 
Inc. ("Family West") occupies the West Property and operates a pharmacy pursuant 
to a lease agreement between the Landlord and M. Blacher Drugs, dated December 1, 
2015 (the "West Lease").  According to the Landlord, the term of the West Lease 
expires on December 1, 2021; 
 
5. The principal of M. Blacher Drugs and Family West is also Mr. Dani Diena; 
 
6. On September 25, 2019, the Landlord sent a notice of termination of the East 
Lease, effective November 30, 2019; 
 
7. On October 23, 2018, the effective date of the termination of the East Lease was 
extended to December 31, 2019; 
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8. The effective date of the termination of the East Lease was further extended to 
January 31, 2020; 
 
9. On December 4, 2019, a creditor of Rando Drugs made an application for an 
Order in Court File No. CV-19-00632106-00CL of the Commercial List of the 
Superior Court of Justice at Toronto (the "Receiver's Application") to appoint KSV 
Kofman Inc. as receiver (the "Receiver", and together with the Landlord, Rando 
Drugs, M. Blacher Drugs, and Family West, the "Parties") over Rando Drugs, M. 
Blacher Drugs, and Family West.  The Receiver was appointed on that day; 
 
10. There has been a dispute between the Landlord and the Receiver as to which 
date the terms for the East Lease and the West Lease expire, which resulted in the 
Landlord commencing the Application in the Superior Court of Justice, at Windsor, in 
Court File No. CV-20-28863 (the "Application"); and 
  
11. The Parties have agreed to negotiate a settlement of all matters in dispute 
between them, and without limiting the generality of the foregoing, in relation to their 
respective obligations required by the terms of the East Lease and the West Lease. 

NOW THEREFORE IT IS AGREED AS FOLLOWS: 
1. The Parties shall resolve all matters between themselves, subject to approval of 
the terms by a Judge of the Commercial List in the Receiver's Application, on the 
following terms: 
 (a) The Receiver shall provide vacant possession of the East Location and 

the West Location on the closing date of the sale of the East Location 
and the West Location to the Landlord immediately upon the closing 
of an agreement of purchase and sale dated July 24, 2020 (as the same 
may be amended from time to time) between the Receiver and Sri 
Etikala and Jasmeet Chawla in trust for a corporation to be 
incorporated (the "East/West APA"); 

 (b) As soon as possible after vacant possession of the East Property and 
the West Property is provided by the Receiver, the Landlord shall have 
its Application dismissed without costs and shall promptly provide the 
Receiver with evidence of same; 

 (c) The Receiver shall, at its sole expense, seek the approval of the 
Commercial List through the Receiver's Application to enter into these 
Minutes of Settlement, the related documents annexed hereto, and any 
related document that may be required to give effect to these Minutes 
of Settlement; 

 (d) The Receiver shall not seek costs as against the Landlord within the 
Receiver's Application, or otherwise; 

 (e) The Parties shall execute a Determination and Surrender of Lease 
substantially in the form annexed hereto as Schedule "A"; and 

 (f) The Parties shall execute a Full and Final Mutual Release in the form 
annexed hereto as Schedule "B" to these Minutes of Settlement, 
which shall release the Parties from their respective obligations to one 
another, except as otherwise provided for herein; 
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2. These Minutes of Settlement are to be construed as if the Landlord and the 
Receiver were joint authors and shall not be construed against one party as if that 
party or that party's lawyer were the sole or majority author of the Minutes of 
Settlement; 
 
3. The Parties hereto acknowledge that each of them have received independent 
legal advice prior to the execution and delivery of these Minutes of Settlement, or 
have waived their right to same. 
 
4. These Minutes of Settlement and each of its provisions shall enure to the benefit 
of and shall be binding on the personal representatives of each of the Parties hereto 
and their respective heirs, beneficiaries, successors, and assigns. 
 
5. These Minutes of Settlement constitute the entire agreement and understanding 
between the Parties hereto and no variation or addition to it and no waiver of any 
provision will be valid unless in writing and signed by or on behalf of the Parties. 
 
6. The terms of these Minutes of Settlement shall be construed exclusively in 
accordance with the laws of the Province of Ontario. 

IN WITNESS WHEREOF, the Parties hereto have executed these Minutes of 
Settlement by the hands of their duly appointed signing officers, as of the [ __ ] day of 
September, 2020. 

 CHOPRA, JOSHI, KARNIK & LAMONT 
MEDICINE PROFESSIONAL CORPORATION 

 
     ______________________________ 
     Per: Dr. Raj Chopra 

I have the authority to bind the corporation listed 
above.  

 
KSV KOFMAN INC. solely in its 
capacity as receiver of the property, 
assets and undertaking of RANDO 
DRUGS LTD., M. BLACHER DRUGS 
LTD., FAMILY HEALTH PHARMACY 
WEST and related companies and not in 
its personal capacity 

 
_______________________________ 

     Per: Mitch Vininsky 
I have the authority to bind the corporation listed 
above. 
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SCHEDULE "A" 
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DETERMINATION AND SURRENDER OF LEASE 
 

THIS DETERMINATION AND SURRENDER OF LEASE is dated as of the [ __ ] day of 
September, 2020. 
 
BETWEEN: 
 

CHORPA, JOSHI, KARNIK & LAMONT MEDICINE PROFESSIONAL 
CORPORATION 

  (the "Lessor") 
 
  - and - 
 

RANDO DRUGS LTD., M. BLACHER DRUGS LTD., and FAMILY HEALTH 
PHARMACY WEST INC. 

  (the "Lessees") 
 
WHEREAS: 
 
A. Rando Drugs Ltd. ("Rando Drugs") leased the lands and premises consisting of 

approximately 540 square feet of space at the building located at municipal address 6720 
Hawthorne Drive (the "East Location"); 

 
B. M. Blacher Drugs Ltd. ("M. Blacher Drugs") and/or Family Health Pharmacy West Inc. 

("Family West") leased the lands and premises consisting of approximately 200 square 
feet of space at the building located at municipal address 1604 Tecumseh Road West, 
Windsor, Ontario (the "West Location"); 

 
C. On December 4, 2019, a creditor of Rando Drugs made an application for an Order in 

Court File No. CV-19-00632106-00CL of the Commercial List of the Superior Court of 
Justice at Toronto to appoint KSV Kofman Inc. as receiver (the "Receiver", and together 
with the Lessor and the Lessees, the "Parties") over the assets, property and undertaking 
of, among others, Rando Drugs, M. Blacher Drugs, and Family West; 

 
D. It is expressly agreed and understood by the Parties that the Receiver is acting solely in 

its capacity as Receiver for the Lessees, and not in its personal capacity; 
 
E. The Receiver has entered into an agreement on behalf of the Lessees, dated July 24, 

2020, with Sri Etikala and Jasmeet Chawla in trust for a corporation to be incorporated to 
sell certain assets from the East Location and the West Location (the "East/West APA"); 

 
F. The Receiver on behalf of the Lessees has agreed to vacate the lands and premises of the 

East Location and the West Location (the "Leases"), with the Leases to be surrendered 
immediately on closing of the East Location and the West Location, being September      
[ __ ], 2020 (the "Surrender Date"). 
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NOW THEREFORE THIS INSTRUMENT WITNESSES that in consideration of the premises 
and other good and valuable consideration and the sum of One Dollar ($1.00) of lawful money of 
Canada now paid by each of the Parties to one another, (the receipt and adequacy whereof is 
hereby acknowledged by the Lessor and the Receiver for the Lessees) the Parties hereby 
covenant and agree that: 
 

1. The Lessees, by its Receiver, assigns, surrenders, gives and yields up to the Lessor, its 
successors and assigns, the Leases and all of the lands and premises of the East Location 
and the West Location to the extent of any unexpired residue of the term created by the 
Leases and all other estate and interests of the Lessees in the lands and premises of the 
East Location and the West Location may be merged and extinguished in the reversion of 
the lands and premises of the East Location and the West Location. 
 

2. The Leases and all other existing or future tenancies, rights of use, or occupation of, or 
license granted by the Lessor to the Lessees in respect of the whole or any portion of the 
lands and premises of the East Location and the West Location are hereby wholly and 
forever terminated as of the Surrender Date. 

 
3. The Lessor hereby remises, releases, and forever discharges the Lessees, the Receiver, its 

successors and assigns, of and from all manner of actions, causes of action, suits, debts, 
duties, accounts, covenants, contracts, claims, and demands whatsoever, which the Lessor 
now has, or can, shall, or may hereinafter have against the Lessees, its successors and 
assigns, arising out of or under or by virtue of the Leases and the Lessor accepts the 
termination and surrender of the Leases as aforesaid. 

 
4. The Lessees, by the Receiver, hereby remise, release, and forever discharge the Lessor, 

its successors and assigns, of and from all manner of actions, causes of action, suits, 
debts, duties, accounts, covenants, contracts, claims, and demands whatsoever, which the 
Lessees now have, or can, shall, or may hereinafter have against the Lessor, its successors 
and assigns, arising out of or under or by virtue of the Leases and the Lessees accept the 
termination and surrender of the Lease as aforesaid. 

 
5. The Lessor agrees to accept the Lands and Premises "as is" and confirms that the Lessees 

shall have no restoration obligations with respect to the Lands and Premises.   
 

6. The Lessor represents and warrants that it has the right, full power, and authority to enter 
into this Agreement and to perform its obligations hereunder, that is has not assigned or 
encumbered its interest in the Lease and that no consent from a mortgagee or other party 
is required for the Lessor to enter into this Agreement. 

 
7. The Receiver on behalf of the Lessees represents and warrants that it has the right, full 

power, and authority to enter into this Agreement and perform its obligations hereunder. 
 

8. Each of the Lessor and the Receiver on behalf of the Lessees shall promptly do, execute, 
deliver or cause to be done, executed and delivered all further acts, documents, and things 
in connection with this Determination and Surrender of Release that the other Parties 

436



  

[1863485/1]  3 | P a g e  
 

CAN_DMS: \135057875\1 

hereto may reasonably require for the purpose of giving effect to this Determination and 
Surrender of Release and carrying out its provisions. 

 
9. Unless the context otherwise requires, words importing the singular in number only shall 

include the plural and vice versa, words importing the use of gender shall include the 
masculine, feminine and neuter genders, and words importing persons shall include 
individuals, corporations, partnerships, associations, trusts, unincorporated organizations, 
governmental bodies, and other legal or business entities. 

 
10. This Determination and Surrender of Release may be executed by the parties hereto in 

separate counterparts, and each of which so executed shall be deemed to be an original.  
Such counterparts together shall constitute one and the same instrument, and, 
notwithstanding the date of execution, shall be deemed to bear the effective date set forth 
above. 

 
11. Delivery of an executed copy of the signature page of this Determination and Surrender 

of Release by facsimile or email transmission shall be effective as delivery of an original 
executed copy of this Determination and Surrender of Release, and each party hereto 
undertakes to provide the other party with a copy of the Determination and Surrender of 
Release bearing original signatures forthwith upon demand. 

 
12. The rights and liabilities of the parties hereto shall enure to the benefit of their respective 

legal representatives, heirs, executors, administrators, successors, and assigns, as the case 
may be. 

 
IN WITNESS WHEREOF the Lessor and the Receiver on behalf of the Lessees have hereunder 
executed this Determination and Surrender of Lease as of the year and date above written. 
 
CHOPRA, JOSHI, KARNIK   KSV KOFMAN INC. solely in its 
& LAMONTMEDICINE   capacity as receiver of the property, 
PROFESSIONAL CORPORATION  assets and undertaking of RANDO 
  DRUGS LTD., M. BLACHER DRUGS 
  LTD., FAMILY HEALTH PHARMACY 
______________________________  WEST and related companies and not in 
Per: Dr. Raj Chopra  its personal capacity 
I have the authority to bind the  
corporation listed above.   ________________________________ 
  Per: Mitch Vininsky 

I have authority to bind the corporations 
listed above. 
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Court File No.: CV-20-28863  
ONTARIO 

SUPERIOR COURT OF JUSTICE 
 
 

B E T W E E N: 
 

CHOPRA, JOSHI, KARNIK & LAMONT 
MEDICINE PROFESSIONAL CORPORATION 

 
Applicant 

- and - 
 

 
KSV KOFMAN INC. as receiver for RANDO DRUGS LTD., 

M. BLACHER DRUGS LTD. and FAMILY HEALTH PHARMACY WEST INC. 
 

Respondent 
FULL AND FINAL MUTUAL RELEASE 

  WHEREAS THE PARTIES HERETO have agreed to terminate a lease for the 
premises located at municipal address 6720 Hawthorne Drive Windsor, Ontario (the "East Lease") 
and a lease for the premises located at municipal address 1604 Tecumseh Road West, Windsor, 
Ontario (the "West Lease") pursuant to the terms contained in Minutes of Settlement, dated 
September [ __ ], 2020 (the "Settlement"), CHOPRA, JOSHI, KARNIK & LAMONT 
MEDICINE PROFESSIONAL CORPORATION (the "Landlord"), and RANDO DRUGS  
LTD., M. BLACHER DRUGS LTD., and FAMILY HEALTH PHARMACY WEST INC. 
(the "Tenants") by the Tenants' Court appointed receiver, KSV KOFMAN INC. (the "Receiver" 
and together with the Landlord and the Tenants, the "Parties") hereby acknowledge and agree that 
in consideration of: 

(i) the Receiver on behalf of the Tenants providing vacant possession of the 
lands and premises leased by the Tenants pursuant to the East Lease and the 
West Lease; 

(ii) the execution of a Determination and Surrender of Lease by the Parties; 
(iii) the Landlord having the Application in Court File No. CV-20-28863 

commenced in the Superior Court of Justice at Windsor (the "Application") 
dismissed without costs; 

(iv) the Receiver, at its sole expense, seeking the approval of the Commercial 
List in Court File No. CV-19-00632106-00CL of the Commercial List of 
the Superior Court of Justice at Toronto (the "Receiver's Application") to 
enter into the Settlement; 

(v) the Receiver not seeking costs against the Landlord either in the Application 
or the Receiver's Application, or otherwise; 
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AND OTHER GOOD AND VALUABLE CONSIDERATION the receipt and adequacy of 
which is hereby acknowledged by each of the Parties hereto, the Parties do hereby fully and forever 
remise and release, acquit and forever discharge the other and their respective successors, 
executors, heirs, predecessors, administrators, assigns, subsidiaries and servants, present and 
former directors and employees, of and from all manner of actions, causes of actions, suits, debts, 
dues, accounts, bonds, covenants, contracts, claims, demands, damage, loss, and judgments of any 
manner whatsoever which either may have ever had or now have or may hereafter have against 
the other for or by reason of any act, omission, matter, causes, or things whatsoever existing up to 
the present time which is or could have been the subject matter of a claim: (i) related to the Parties 
respective obligations under the East Lease and/or the West Lease (ii) in relation to or pertaining 
to the lands and premises leased pursuant to the East Lease and/or the West Lease or the 
termination thereof, and/or (iii) any matter raised, or that could have been raised, in the Application 
and/or the Receiver's Application related to the East Lease and/or the West Lease. 
 

AND FOR THE SAID CONSIDERATION the Parties agree not to make any 
claim or take any proceedings against one another, or against any person or corporation who might 
claim contribution and/or indemnity from either of the Parties hereto. 

 
AND FOR THE SAID CONSIDERATION the Parties represent and warrant that 

they have not assigned to any person or corporation the claims released above, and with respect to 
which the Parties agree not to make any claims or take any proceedings. 

 
IT IS UNDERSTOOD AND AGREED that the Parties do not admit any liability 

to the other Parties, and that such liability is in fact denied. 
 
AND IT IS FURTHER UNDERSTOOD AND AGREED that this Full and Final 

Mutual Release may be executed in separate counterparts, each of which shall be deemed to be an 
original, but all such separate counterparts shall together constitute one and the same instrument. 

 
AND IT IS COVENANTED AND AGREED that each of the Parties shall 

execute and deliver all such further documents and do such further acts and things as may be 
reasonably required from time to time to give effect to this Full and Final Mutual Release. 

 
AND FOR THE SAID CONSIDERATION the Parties hereby acknowledge, 

declare and agree that they execute this Full and Final Mutual Release voluntarily with full 
knowledge and understanding of all of its terms and conditions and the Parties confirm that they 
have obtained independent legal advice, or have waived same, with respect to these terms and 
conditions and the Parties confirm that they voluntarily accept all of the terms and conditions 
herein. 
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  IN WITNESS WHEREOF, the Parties hereto have executed this Full and Final 
Mutual Release by the hands of their duly appointed signing officers, as of the [ __ ] day of 
September, 2020. 

     CHOPRA, JOSHI, KARNIK & LAMONT 
MEDICINE PROFESSIONAL CORPORATION 
 

 
     ______________________________ 
     Per: Dr. Raj Chopra 

I have the authority to bind the corporation listed above.  
 
 

KSV KOFMAN INC. solely in its capacity as receiver of 
the property, assets and undertaking of RANDO 
DRUGS LTD., M. BLACHER DRUGS LTD., FAMILY 
HEALTH PHARMACY WEST and related companies 
and not in its personal capacity 
 

 
_______________________________ 

     Per: Mitch Vininsky 
I have the authority to bind the corporations listed above. 
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R andoDrugsL td.

S tatem entofR eceiptsandDisbursem ents

From Decem ber4,2019 toAugust11,2020

($;unaudited)

R eceipts

S aleofN ovacareand W alpole 1,815,089

T ransfersfrom operatingaccountsandcashdeposits 249,488

Fundingfrom ECN 150,000

HS T 75,597

Alm assettlem ent 22,600

L icensefee-Hum berP harm acy 6,000

Interest 3,856

2,322,630

Disbursem ents

R eceiver'sfees 256,929

O peratingcosts 237,646

L egalfeesand disbursem ents 151,599

P ayroll/contractors 115,640

HS T 65,741

W alpole/T hreeFiressettlem ent 40,000

R ent 21,381

Accountingandtax 4,650

Bankcharges 2,433

Filingfees 835

896,855

BalanceinR eceiver'saccount,beforeaccrued liabilities 1,425,775
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Mitch Vininsky 
ksv advisory inc. 

150 King Street West, Suite 2308 
Toronto, Ontario, M5H 1J9 

T +1 416 932 6013 
F +1 416 932 6266 

 
KSVadvisory.com 

 
mvininsky@ksvadvisory.com 

 

June 30, 2020 

DELIVERED BY EMAIL  

Jerome Stanleigh 

5255 Yonge St., Suite 800 

Toronto, Ontario M2N 6P4 
 
Dear Mr Stanleigh, 
 
Re: 2275518 Ontario Inc. o/a Abira Healthcare (“Abira”) 

This letter responds to your letters dated June 24 and 26, 2020.  Your client is aware of the facts 

concerning Abira and has been kept apprised of the situation concerning its business.   

The following responds to the issues you raised: 

1. Abira’s business has not operated since mid-March following guidance by the Ontario 
Physiotherapy Association related to Covid-19 which recommended that “physiotherapists and 
physiotherapist assistants providing services in the community only do so to address patients 
with emergency needs where that care can be provided safely in keeping with guidelines for 
care during the pandemic” and “Those patients whose care and services can be postponed, 
or can be provided virtually, we strongly recommend doing so until further notice in compliance 
with the directives of the Government of Ontario”. 

2. Abira’s business was operating at a loss prior to being shut down.  Abira’s monthly revenue 
and expenses, before professional costs associated with the receivership, was approximately 
as follows: 

 ($000) 
Revenue (Ministry of Health) 12 
Rent1  (8) 
Payroll/contractors (12) 
Insurance (.5) 
Accounting and other (1) 
Monthly loss (9.5) 

3. Abira has no liquidity to continue to operate.  Toronto-Dominion Bank (the “Bank”) is the senior 
ranking creditor of Abira.  It has not provided funding to operate the business.  ECN Financial 
Inc., the senior lender to the other entities subject to the receivership, has a subordinate 
ranking security interest in Abira and no funding will be provided by it for Abira.  

 

1 Represents payments made to the tenant associated with Abira’s premises, which the Receiver understands is a company owned 
or controlled by your client. 
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4. Abira’s bookkeeper, Paul Joseph, prepared draft financial statements for 2019.  A copy of the 
financial statements is attached.  Mr. Joseph could not provide support for the amounts 
reflected on the balance sheet or the income statement, including, for example, the $1.1 million 
of accounts receivable reflected on the balance sheet as at December 31, 2019.  He referred 
us to your client to explain the amounts.  Your client provided no explanation, so we followed 
up again on June 29, 2020.  Mr. Diena's response suggests that the $1.1 million receivable 
has no value due to the insolvency of the debtor. 

5. We understand that Bench & Donath (“Bench”), Abira’s accountants, is owed $7,000.  Bench 
refused to perform any services for fiscal 2019 until the balance is paid.  We asked Bench if it 
would prepare Abira’s tax return and its SRED claim and deduct the outstanding balance from 
SRED refunds.  Bench refused.  If your client wishes to fund these costs, please let us know 
and we will arrange to have Bench prepare the returns.  Your client will also need to pay any 
future fees of Bench. 

6. As it relates to the SRED claim, your client estimated that the claim for fiscal 2019 could be in 
the range of $50,000 to $60,000, not $140,000 as referenced in your letter. That said, your 
client has not provided support for claim nor the technical basis of such claim, which is required 
to submit an application.  The cost of Bench and Mr. Joseph to prepare the return and SRED 
claim is estimated to be $10,000 to $15,000, in addition to the $7,000 referenced in #5 above.  
The Receiver is prepared to advance completion of the SRED claim if these costs are funded 
in advance by either your client or another party.  Your client may wish to discuss this with the 
Bank. 

7. As to the suggestion that the Bank “negotiate” with the Receiver for the release of the $12,000 
in monthly receipts, Abira is operating at a loss and there is no cash flow available for 
distribution to any creditor.   

8. GSNH has advised us that you picked up the DNPI records from GSNH’s offices on June 23, 
2020.   

9. Finally, as it relates to the contract with the Ministry of Health, the Receiver authorizes your 
client to execute and submit it.  The Receiver will not authorize a resumption of Abira’s 
operations unless the Receiver has been pre-funded for operating costs.  We would be 
pleased to discuss appropriate arrangements with your client if it wishes to proceed on this 
basis. 

Yours very truly, 
 
KSV KOFMAN INC. 
IN ITS CAPACITY AS COURT-APPOINTED RECEIVER OF 
THE ASSETS, PROPERTY AND UNDERTAKING OF 2270518 ONTARIO INC.  
AND NOT IN ITS PERSONAL CAPACITY 

 
Per:  Mitch Vininsky 
 
MV:rk 
cc. Jennifer Stam, Goldman Sloan Nash & Haber LLP 
      Shakaira John, Aird & Berlis LLP 
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31-Dec-19 31-Dec-18

$ $

Revenues

Fees for service Income 3,176,752 $3,610,362

Cost of sales

Sub Contractors 2,633,909 3,246,780

Salary and wages 56,187 104,057

Employee benefits 4,681 4,329

2,694,776 3,355,166

Gross profit 481,976 255,196

Expenses

Bank Service Charges 1,202 1,631

Loan Fees 3,800 4,300

Interest Expense 68,271 69,150

Interest Paid 0 16,966

Office Supplies & Services 3,785 1,032

HST Expense 0 47,541

Medical Records & Supplies 1,680 1,896

Legal Fees 1,268 3,405

Accounting Fees 537 3,900

Professional Fees 9,710 13,016

Rent Expense 79,836 81,900

Repairs and Maintenance 298 -

General Insurance 12,339 13,205

Health & Life Insurance 8,635 8,635

Automobile Expense 0 300

Management Fees 3,000 -

Depreciation Expense 61,424 77,179

255,785 344,055

Income (loss) before income taxes 226,191 (88,859)

Future income taxes recovery 9,463

Net income (loss) for the year 226,191 (98,322)

2275518 Ontario Inc.
O/A ABIRA HEALTHCARE

STATEMENT OF OPERATIONS

YEAR ENDED DECEMBER 31,2019
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31-Dec-19 31-Dec-18

$ $

ASSETS

Current Assets

Bank 2,995 3,859

Accounts receivable

Fees for Service 1,124,999 1,298,192

Income Taxes Receivable 9,097 9,097

HST Receivable 11,809 -

Total Accounts Receivable 1,145,905 1,307,289

Other Current Assets

Funds held by solicitor 250,000 250,000

Government Assistance Receivable 102,170 102,170

Deposits 29,473 29,473

Total Other Current Assets 381,643 381,643

Total Current Assets 1,530,542 1,692,791

Long-Term Assets

Assets under Capital Lease 49,649 62,061

Computer Hardware 2,423 1,731

Computer Software 1,844 2,634

Furniture and Equipment 4,419 5,524

Medical Equipment 175,864 219,830

Motor Vehicle 5,643 8,061

Total Long-Term Assets 239,841 299,841

Other Assets

Goodwill and Licences 1,050,001 1,050,001
TOTAL ASSETS 2,820,384 3,042,633

LIABILITIES & EQUITY

Current Liabilities

Bank Operating Account 925,000 975,000

Accounts Payable & Accruals 489,224 491,466

Current portion – long term debt 54,454 179,121

Total Current Liabilities 1,468,678 1,645,587

Long Term Liabilities

Shareholders Loans 1,681,697 1,897,530

Long term debt 0 55,693

Total Long Term Liabilities 1,681,697 1,953,223

Equity

Capital Stock 100 100

Retained earnings (556,281) (457,955)

Net income/(Deficit) 226,191 (98,322)

Total Equity (329,991) (556,177)
TOTAL LIABILITIES & EQUITY 2,820,384 3,042,633

2275518 Ontario Inc.

O/A ABIRA HEALTHCARE

BALANCE SHEET
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2275518 Ontario Inc. o/a Abira Healthcare

Statement of Receipts and Disbursements

From January 13, 2020 to August 11, 2020
($; unaudited)

Receipts Note

Ministry of Health and Long-Term Care 97,968
Funding from Premium Canada Pharmacy Ltd./Dani Diena 1 26,270
Other 432
Interest 86

124,757

Disbursements

Payroll 53,257
Rent 7,144
Legal fees 2,638
HST 1,272
Other 204

64,515
Balance in Receiver's account 60,242

Note:

1. Funding was provided on an unsecured basis as agreed with Dani Diena.
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  CAN_DMS: \134991222\4 

Court File No. CV-19-632106-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE MR. 

JUSTICE HAINEY 

) 

) 

) 

THURSDAY, THE 3rd  

DAY OF SEPTEMBER, 2020 

 

B E T W E E N:   

ECN FINANCIAL INC. 

Applicant 

- and – 

2345760 ONTARIO INC., RANDO DRUGS LTD., 2275518 ONTARIO INC., FAMILY 
HEALTH PHARMACY WEST INC. formerly known as M. BLACHER DRUGS LTD., 
2501380 ONTARIO INC., 2527218 ONTARIO INC., DUMOPHARM INC. and 2527475 

ONTARIO INC. and GRACE DIENA 

Respondents 

ORDER 
(2275518 Ontario Inc.) 

THIS MOTION, made by KSV Kofman Inc. (“KSV”) in its capacity as the Court-

appointed receiver (in such capacity, the “Receiver”) of the property, assets and undertaking of 

Rando Drugs Ltd. (“Rando”), 2275518 Ontario Inc. (“2275”) and the other Respondents listed 

above (collectively, the “Debtors”) for orders, among other things amending certain provisions of 

the Receivership Order (defined below) as it relates to 2275518 Ontario Inc. 

was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Receiver’s Motion Record, including the Notice of Motion and the 

Third Report of the Receiver dated August 27, 2020 (the “Third Report”), and on hearing the 

submissions of counsel for the Receiver, Toronto-Dominion Bank (“TD”) and those other parties 
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present no one appearing for any other person on the service list, although properly served as 

appears from the affidavit of [NAME] sworn [DATE] filed:  

NOTICE AND SERVICE 

1. THIS COURT ORDERS that the time for service of the Motion Record in respect of 

this motion and the Third Report is hereby abridged and validated so that the motion is properly 

returnable today, and that further service thereof is hereby dispensed with. 

AMENDMENT OF RECEIVERSHIP ORDER 

2. THIS COURT ORDERS that the order of this Court made on December 4, 2019 (as 

amended, the “Receivership Order”), solely as it relates to 2275, be and is hereby amended 

such that the Receiver’s powers set out in paragraph 3 of the Receivership Order shall be limited 

to (i) the preparation and filing of the 2019 tax return and application for Scientific Research 

and Experimental Development (“SR&ED”) tax credits and (ii) the powers set out in paragraph 

3 below. For greater certainty, the Receiver shall have no obligation to take possession or 

control of, dispense of or otherwise deal with any of 2275’s patient records or any other books 

and records of Abira containing patient or personal data. 

3. THIS COURT ORDERS that in addition to the powers set out in paragraph 2 above, 

the Receiver shall be and is hereby authorized and empowered but not obligated to file an 

assignment in bankruptcy on behalf of 2275. 

4. THIS COURT ORDERS that for greater certainty the Receiver shall continue to enjoy 

all of the protections afforded to it as set out in the Receivership Order and nothing shall impact 

or impair the application of the stay of proceedings as set out in the Receivership Order. 

MISCELLANEOUS 

5. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of 
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this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver 

and its agents in carrying out the terms of this Order. 

 

       ____________________________________ 
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  CAN_DMS: \134991410\3 

 

Court File No. CV-19-632106-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

THE HONOURABLE MR. 

JUSTICE HAINEY 

) 

) 

) 

THURSDAY, THE 3rd  

DAY OF SEPTEMBER, 2020 

 

B E T W E E N:   

ECN FINANCIAL INC. 

Applicant 

- and – 

2345760 ONTARIO INC., RANDO DRUGS LTD., 2275518 ONTARIO INC., FAMILY 
HEALTH PHARMACY WEST INC. formerly known as M. BLACHER DRUGS LTD., 
2501380 ONTARIO INC., 2527218 ONTARIO INC., DUMOPHARM INC. and 2527475 

ONTARIO INC. and GRACE DIENA 

Respondents 

ORDER 
(Miscellaneous Matters) 

THIS MOTION, made by KSV Kofman Inc. (“KSV”) in its capacity as the Court-

appointed receiver (in such capacity, the “Receiver”) of the property, assets and undertaking of 

Rando Drugs Ltd. (“Rando”), 2275518 Ontario Inc. (“2275518”) and the other Respondents listed 

above (collectively, the “Debtors”) for orders, among other things,: 

a) authorizing and directing the Receiver, on behalf of the Debtors, to make one or more 

distributions to ECN Financial Inc. (“ECN”); 
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b) approving the minutes of settlement (the “Minutes of Settlement”) between Chopra, 

Joshi, Karnik & Lamont Medicine Professional Corporation and the Receiver 

substantially in the form attached to the Third Report (defined below); 

c) approving the Receiver’s activities as described in the Third Report of the Receiver 

dated August 27, 2020 (the “Third Report”); and 

d )  sealing the confidential appendix to the Third Report pending further order of the 

Court, 

was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Receiver’s Motion Record, including the Notice of Motion, the Third 

Report, and on hearing the submissions of counsel for the Receiver and those other parties present 

no one appearing for any other person on the service list, although properly served as appears from 

the affidavit of [NAME] sworn [DATE] filed: 

NOTICE AND SERVICE 

1. THIS COURT ORDERS that the time for service of the Motion Record in respect of 

this motion and the Third Report is hereby abridged and validated so that the motion is properly 

returnable today, and that further service thereof is hereby dispensed with. 

DISTRIBUTION 

2. THIS COURT ORDERS that the Receiver is hereby authorized and directed, on behalf 

of the Debtors, to make one or more distributions (each a “Distribution”) to ECN , in respect of 

its respective secured claims against the Debtors other than 2275518. 

3. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings; 

(b) the assignment in bankruptcy or any application for a bankruptcy order now or 

hereafter issued pursuant to the Bankruptcy and Insolvency Act (Canada) (the 

“BIA”) or other applicable legislation in respect of the Debtors and any order 

issued pursuant to any such application; and 
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(c) any provisions of any federal or provincial legislation, 

each Distribution shall be made free and clear of all encumbrances (including charges) 

and shall be binding on any trustee in bankruptcy that may be appointed in respect of the 

Debtors and shall not be void or voidable nor deemed to be a preference, assignment, 

fraudulent conveyance, transfer at undervalue, or other reviewable transaction under the 

BIA or any other applicable federal or provincial legislation, nor shall they constitute 

oppressive or unfairly prejudicial conduct pursuant to any applicable federal or provincial 

legislation. 

MINUTES OF SETTLEMENT 

4. THIS COURT ORDERS that the Minutes of Settlement are hereby approved, and the 

execution of the Minutes of Settlement, substantially in the form attached to the Third Report, 

by the Receiver is hereby authorized  approved, with such minor amendments as the Receiver 

may deem necessary. 

APPROVAL OF RECEIVER’S REPORT AND ACTIVITIES  

5. THIS COURT ORDERS that the Third Report and the activities and conduct of the 

Receiver described therein be and are hereby approved; provided, however, that only the 

Receiver, in its personal capacity and only with respect to its own personal liability, shall be 

entitled to rely upon or utilize in any way such approvals. 

SEALING 

6. THIS COURT ORDERS the confidential appendices to the Third Report be and are 

hereby sealed pending further Order of the Court. 

MISCELLANEOUS 

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of 
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this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver 

and its agents in carrying out the terms of this Order. 

 

       ____________________________________ 
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  CAN_DMS: \134979934\2 

Court File No. CV-19-632106-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE MR. 

JUSTICE HAINEY 

) 

) 

) 

THURSDAY, THE 3rd  

DAY OF SEPTEMBER, 2020 

B E T W E E N:   

ECN FINANCIAL INC. 

Applicant 

- and –

2345760 ONTARIO INC., RANDO DRUGS LTD., 2275518 ONTARIO INC., FAMILY 
HEALTH PHARMACY WEST INC. formerly known as M. BLACHER DRUGS LTD., 
2501380 ONTARIO INC., 2527218 ONTARIO INC., DUMOPHARM INC. and 2527475 

ONTARIO INC. and GRACE DIENA 

Respondents 

APPROVAL AND VESTING ORDER 
(Family Health East & Family Health West) 

THIS MOTION, made by KSV Kofman Inc. (“KSV”) in its capacity as the Court-

appointed receiver (in such capacity, the “Receiver”) of the property, assets and undertaking of 

Rando Drugs Ltd. and the other respondents listed above (collectively, the “Debtors”) for an order 

approving the sale transaction for the sale of Family Health East and Family Health West (the 

“Transaction”) contemplated by an agreement of purchase and sale dated July 24, 2020 (the “Sale 

Agreement”) between the Receiver and Sri Etikala and Jasmeet Chawla, in trust for a corporation 

to be incorporated (with a right to use two corporations) as Buyer, and appended to the Third 

Report of the Receiver dated August 27, 2020 (the “Third Report”), and vesting in the Purchaser 

the Debtors’ right, title and interest in and to the assets described in the Sale Agreement (the 

“Purchased Assets”), was heard this day at 330 University Avenue, Toronto, Ontario. 
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ON READING the Third Report and on hearing the submissions of counsel for the 

Receiver and those other parties present no one appearing for any other person on the service list, 

although properly served as appears from the affidavit of service of • sworn • , 2020, filed:  

1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, 

and the execution of the Sale Agreement by the Receiver is hereby authorized and approved, with 

such minor amendments as the Receiver may deem necessary.  The Receiver is hereby authorized 

and directed to take such additional steps and execute such additional documents as may be 

necessary or desirable for the completion of the Transaction and for the conveyance of the 

Purchased Assets to the Purchasers (defined below). 

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s 

certificates to (a) in the case of the Purchased Assets located at Family Health East, 2769630 

Ontario Limited (the “East Designated Purchaser”); and (b) in the case of the Purchased Assets 

located at Family Health West, 2769637 Ontario Limited (the “West Designated Purchaser” and 

together with the East Designated Purchaser, the “Purchasers”), both substantially in the form 

attached as Schedule A hereto (the “Receiver's Certificate”), any and all of the Debtors’ right, 

title and interest in and to the Purchased Assets described in the Sale Agreement shall vest 

absolutely in the respective Purchasers, free and clear of and from any and all security interests 

(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts 

(whether contractual, statutory, or otherwise), liens, executions, levies, charges, or other financial 

or monetary claims, whether or not they have attached or been perfected, registered or filed and 

whether secured, unsecured or otherwise (collectively, the “Claims”) including, without limiting 

the generality of the foregoing:  (i) any encumbrances or charges created by the Order of the 

Honourable Mr. Justice Hainey dated December 4, 2019; and (ii) all charges, security interests or 

claims evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or any 

other personal property registry system; (all of which are collectively referred to as the 

“Encumbrances”) and, for greater certainty, this Court orders that all of the Encumbrances 

affecting or relating to the Purchased Assets are hereby expunged and discharged as against the 

Purchased Assets. 

3. THIS COURT ORDERS that for the purposes of determining the nature and priority of 

Claims, the net proceeds from the sale of the Purchased Assets shall stand in the place and stead 
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of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate all Claims 

and Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets with the 

same priority as they had with respect to the Purchased Assets immediately prior to the sale, as if 

the Purchased Assets had not been sold and remained in the possession or control of the person 

having that possession or control immediately prior to the sale. 

4. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy of 

the Receiver's Certificate, forthwith after delivery thereof. 

5. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted 

to disclose and transfer to the Purchasers all human resources and payroll information in the 

Debtors’ records pertaining to the Debtors’ past and current employees, including personal 

information of those employees listed on Schedule “A” to the Sale Agreement.  The Purchasers 

shall maintain and protect the privacy of such information and shall be entitled to use the personal 

information provided to it in a manner which is in all material respects identical to the prior use of 

such information by the Debtors. 

6. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings;  

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the 

Bankruptcy and Insolvency Act (Canada) in respect of the Debtors and any 

bankruptcy order issued pursuant to any such applications; and  

(c) any assignment in bankruptcy made in respect of the Debtors; 

the vesting of the Purchased Assets in the Purchasers pursuant to this Order shall be binding on 

any trustee in bankruptcy that may be appointed in respect of the Debtors and shall not be void or 

voidable by creditors of the Debtors, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable 

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or 
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provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to 

any applicable federal or provincial legislation. 

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in

carrying out the terms of this Order.

____________________________________ 

473



  CAN_DMS: \134979934\2 

Schedule A – Form of Receiver’s Certificate 

Court File No. CV-19-632106 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

B E T W E E N:   

ECN FINANCIAL INC. 

Applicant 

- and –

2345760 ONTARIO INC., RANDO DRUGS LTD., 2275518 ONTARIO INC., FAMILY 
HEALTH PHARMACY WEST INC. formerly known as M. BLACHER DRUGS LTD., 
2501380 ONTARIO INC., 2527218 ONTARIO INC., DUMOPHARM INC. and 2527475 

ONTARIO INC. and GRACE DIENA 

Respondents 

RECEIVER’S CERTIFICATE 
(Family Health East & Family Health West) 

RECITALS 

A. Pursuant to an Order of the Honourable Mr. Justice Hainey of the Ontario Superior Court

of Justice (the “Court”) dated December 4, 2019, KSV Kofman Inc. was appointed as the receiver

(in such capacity, the “Receiver”) of the property, assets and undertaking of Rando Drugs Ltd.

and the other Respondents listed above (the “Debtors”).

B. Pursuant to an Order of the Court dated [DATE], the Court approved the agreement of

purchase and sale made as of July [24], 2020 (the “Sale Agreement”) between the Receiver and

Sri Etikala and Jasmeet Chawla, in trust for a corporation to be incorporated (with a right to use

two corporations) as Buyer (the “Purchaser”) and provided for the vesting in the Purchaser of the

Debtors’ right, title and interest in and to the Purchased Assets, which vesting is to be effective

with respect to the Purchased Assets upon the delivery by the Receiver to the Purchaser of a

certificate confirming (i) the payment by the Purchaser of the Purchase Price for the Purchased
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Assets; (ii) that the conditions to Closing as set out in section 5.2 of the Sale Agreement have been 

satisfied or waived by the Receiver and the Purchaser; and (iii) the Transaction has been completed 

to the satisfaction of the Receiver. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement. 

THE RECEIVER CERTIFIES the following: 

1. The Purchaser has paid and the Receiver has received the Purchase Price for the Purchased 

Assets payable on the Closing Date pursuant to the Sale Agreement; 

2. The conditions to Closing as set out in section 5.2 of the Sale Agreement have been 

satisfied or waived by the Receiver and the Purchaser; and  

3. The Transaction has been completed to the satisfaction of the Receiver. 

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE]. 

  

 

 KSV KOFMAN INC., in its capacity as 
Receiver, of the property, assets and 
undertaking of Rando Drugs Ltd. and not in 
its personal capacity 

  Per:  

   Name:  

   Title:  
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Court File No.      CV-19-00632106-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE      MR.

JUSTICE      HAINEY

)

)

)

WEEKDAYTHURSDAY, THE #3rd

DAY OF MONTHSEPTEMBER, 20YR20

CAN_DMS: \134979934\2

B E T W E E N:

PLAINTIFF 

Plaintiff

ECN FINANCIAL INC.

Applicant

- and ––

DEFENDANT 

Defendant

2345760 ONTARIO INC., RANDO DRUGS LTD., 2275518 ONTARIO INC., FAMILY 
HEALTH PHARMACY WEST INC. formerly known as M. BLACHER DRUGS LTD., 
2501380 ONTARIO INC., 2527218 ONTARIO INC., DUMOPHARM INC. and 2527475 

ONTARIO INC. and GRACE DIENA

Respondents

APPROVAL AND VESTING ORDER
(Family Health East & Family Health West)

THIS MOTION, made by [RECEIVER'S NAME]KSV Kofman Inc. (“KSV”) in its

capacity as the Court-appointed receiver (in such capacity, the "“Receiver"”) of the undertaking,

property and assets of [DEBTOR] (the "Debtor", assets and undertaking of Rando Drugs Ltd. 
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 2

1 This model order assumes that the time for service does not need to be abridged.  The motion seeking a vesting 
order should be served on all persons having an economic interest in the Purchased Assets, unless circumstances 
warrant a different approach.  Counsel should consider attaching the affidavit of service to this Order.

2 In some cases, notably where this Order may be relied upon for proceedings in the United States, a finding that 
the Transaction is commercially reasonable and in the best interests of the Debtor and its stakeholders may be 
necessary.  Evidence should be filed to support such a finding, which finding may then be included in the Court's 
endorsement.

3 In some cases, the Debtor will be the vendor under the Sale Agreement, or otherwise actively involved in the 
Transaction.  In those cases, care should be taken to ensure that this Order authorizes either or both of the Debtor 
and the Receiver to execute and deliver documents, and take other steps.

and the other respondents listed above (collectively, the “Debtors”) for an order approving the

sale transaction (the "for the sale of Family Health East and Family Health West (the 

“Transaction"”) contemplated by an agreement of purchase and sale dated July 24, 2020 (the

"“Sale Agreement"”) between the Receiver and [NAME OF PURCHASER] (the "Purchaser") 

dated [DATE]Sri Etikala and Jasmeet Chawla, in trust for a corporation to be incorporated (with 

a right to use two corporations) as Buyer, and appended to the Third Report of the Receiver

dated [DATE] August 27, 2020 (the "“Third Report"”), and vesting in the Purchaser the

Debtor’sDebtors’ right, title and interest in and to the assets described in the Sale Agreement

(the "“Purchased Assets"”), was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Third Report and on hearing the submissions of counsel for the

Receiver, [NAMES OF OTHER PARTIES APPEARING], and those other parties present no

one appearing for any other person on the service list, although properly served as appears from

the affidavit of [NAME]service of • sworn [DATE]• , 2020, filed1:

THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved,21.

and the execution of the Sale Agreement by the Receiver3 is hereby authorized and approved,

with such minor amendments as the Receiver may deem necessary.  The Receiver is hereby

authorized and directed to take such additional steps and execute such additional documents as

may be necessary or desirable for the completion of the Transaction and for the conveyance of

the Purchased Assets to the PurchaserPurchasers (defined below).

THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’s2.

certificate to the Purchaser certificates to (a) in the case of the Purchased Assets located at 

Family Health East, 2769630 Ontario Limited (the “East Designated Purchaser”); and (b) in 

the case of the Purchased Assets located at Family Health West, 2769637 Ontario Limited (the 

“West Designated Purchaser” and together with the East Designated Purchaser, the 
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4 To allow this Order to be free-standing (and not require reference to the Court record and/or the Sale Agreement), 
it may be preferable that the Purchased Assets be specifically described in a Schedule.

5 The "Claims" being vested out may, in some cases, include ownership claims, where ownership is disputed and 
the dispute is brought to the attention of the Court.  Such ownership claims would, in that case, still continue as 
against the net proceeds from the sale of the claimed asset.  Similarly, other rights, titles or interests could also be 
vested out, if the Court is advised what rights are being affected, and the appropriate persons are served.  It is the 
Subcommittee's view that a non-specific vesting out of "rights, titles and interests" is vague and therefore 
undesirable.

6 Elect the language appropriate to the land registry system (Registry vs. Land Titles).

“Purchasers”), both substantially in the form attached as Schedule A hereto (the "“Receiver's

Certificate"”), any and all of the Debtors's’ right, title and interest in and to the Purchased

Assets described in the Sale Agreement [and listed on Schedule B hereto]4 shall vest absolutely

in the Purchaserrespective Purchasers, free and clear of and from any and all security interests

(whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts

(whether contractual, statutory, or otherwise), liens, executions, levies, charges, or other

financial or monetary claims, whether or not they have attached or been perfected, registered or

filed and whether secured, unsecured or otherwise (collectively, the "“Claims"5”) including,

without limiting the generality of the foregoing:  (i) any encumbrances or charges created by the

Order of the Honourable Mr. Justice [NAME]Hainey dated [DATE];December 4, 2019; and (ii)

all charges, security interests or claims evidenced by registrations pursuant to the Personal

Property Security Act (Ontario) or any other personal property registry system; and (iii) those 

Claims listed on Schedule C hereto (all of which are collectively referred to as the

"“Encumbrances", which term shall not include the permitted encumbrances, easements and 

restrictive covenants listed on Schedule D”) and, for greater certainty, this Court orders that all

of the Encumbrances affecting or relating to the Purchased Assets are hereby expunged and

discharged as against the Purchased Assets.

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the 

[Registry Division of {LOCATION} of a Transfer/Deed of Land in the form prescribed by the 

Land Registration Reform Act duly executed by the Receiver][Land Titles Division of 

{LOCATION} of an Application for Vesting Order in the form prescribed by the Land Titles Act 

and/or the Land Registration Reform Act]6, the Land Registrar is hereby directed to enter the 

Purchaser as the owner of the subject real property identified in Schedule B hereto (the “Real 

Property”) in fee simple, and is hereby directed to delete and expunge from title to the Real 

Property all of the Claims listed in Schedule C hereto.
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7 The Report should identify the disposition costs and any other costs which should be paid from the gross sale 
proceeds, to arrive at "net proceeds".  

8 This provision crystallizes the date as of which the Claims will be determined.  If a sale occurs early in the 
insolvency process, or potentially secured claimants may not have had the time or the ability to register or perfect 
proper claims prior to the sale, this provision may not be appropriate, and should be amended to remove this 
crystallization concept.

4. THIS COURT ORDERS that for the purposes of determining the nature and priority3.

of Claims, the net proceeds7 from the sale of the Purchased Assets shall stand in the place and

stead of the Purchased Assets, and that from and after the delivery of the Receiver's Certificate

all Claims and Encumbrances shall attach to the net proceeds from the sale of the Purchased

Assets with the same priority as they had with respect to the Purchased Assets immediately prior

to the sale8, as if the Purchased Assets had not been sold and remained in the possession or

control of the person having that possession or control immediately prior to the sale.

5. THIS COURT ORDERS AND DIRECTS the Receiver to file with the Court a copy4.

of the Receiver's Certificate, forthwith after delivery thereof.

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal5.

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted

to disclose and transfer to the PurchaserPurchasers all human resources and payroll information

in the Company'sDebtors’ records pertaining to the Debtors's’ past and current employees,

including personal information of those employees listed on Schedule " ●"“A” to the Sale

Agreement.  The PurchaserPurchasers shall maintain and protect the privacy of such information

and shall be entitled to use the personal information provided to it in a manner which is in all

material respects identical to the prior use of such information by the Debtors.

7. THIS COURT ORDERS that, notwithstanding:6.

the pendency of these proceedings;(a)

any applications for a bankruptcy order now or hereafter issued pursuant to the(b)

Bankruptcy and Insolvency Act (Canada) in respect of the Debtors and any

bankruptcy order issued pursuant to any such applications; and

any assignment in bankruptcy made in respect of the Debtors;(c)
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the vesting of the Purchased Assets in the Purchasers pursuant to this Order shall be binding on

any trustee in bankruptcy that may be appointed in respect of the Debtors and shall not be void

or voidable by creditors of the Debtors, nor shall it constitute nor be deemed to be a fraudulent

preference, assignment, fraudulent conveyance, transfer at undervalue, or other reviewable

transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or

provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant

to any applicable federal or provincial legislation.

8. THIS COURT ORDERS AND DECLARES that the Transaction is exempt from the 

application of the Bulk Sales Act (Ontario).

9. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,7.

regulatory or administrative body having jurisdiction in Canada or in the United States to give

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of

this Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver

and its agents in carrying out the terms of this Order.

____________________________________
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CAN_DMS: \134979934\2

Schedule A –– Form of Receiver’s Certificate

Court File No. __________CV-19-00632106

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

B E T W E E N:

PLAINTIFF 

Plaintiff

ECN FINANCIAL INC.

Applicant

- and ––

DEFENDANT 

Defendant

2345760 ONTARIO INC., RANDO DRUGS LTD., 2275518 ONTARIO INC., FAMILY 
HEALTH PHARMACY WEST INC. formerly known as M. BLACHER DRUGS LTD., 
2501380 ONTARIO INC., 2527218 ONTARIO INC., DUMOPHARM INC. and 2527475 

ONTARIO INC. and GRACE DIENA

Respondents

RECEIVER’S CERTIFICATE
(Family Health East & Family Health West)

RECITALS

A. Pursuant to an Order of the Honourable [NAME OF JUDGE]Mr. Justice Hainey of the

Ontario Superior Court of Justice (the "“Court"”) dated [DATE OF ORDER], [NAME OF 

RECEIVER]December 4, 2019, KSV Kofman Inc. was appointed as the receiver (in such 

capacity, the "“Receiver"”) of the undertaking, property and assets of [DEBTOR] (the “Debtor, 
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assets and undertaking of Rando Drugs Ltd. and the other Respondents listed above (the 

“Debtors”).

B. Pursuant to an Order of the Court dated [DATE], the Court approved the agreement of

purchase and sale made as of [DATE OF AGREEMENT]July [24], 2020 (the "“Sale

Agreement"”) between the Receiver [Debtor] and [NAME OF PURCHASER] (the 

"Purchaser"and Sri Etikala and Jasmeet Chawla, in trust for a corporation to be incorporated 

(with a right to use two corporations) as Buyer (the “Purchaser”) and provided for the vesting in

the Purchaser of the Debtor’sDebtors’ right, title and interest in and to the Purchased Assets,

which vesting is to be effective with respect to the Purchased Assets upon the delivery by the

Receiver to the Purchaser of a certificate confirming (i) the payment by the Purchaser of the

Purchase Price for the Purchased Assets; (ii) that the conditions to Closing as set out in section

 ●5.2 of the Sale Agreement have been satisfied or waived by the Receiver and the Purchaser;

and (iii) the Transaction has been completed to the satisfaction of the Receiver.

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Sale Agreement.

THE RECEIVER CERTIFIES the following:

1. The Purchaser has paid and the Receiver has received the Purchase Price for the

Purchased Assets payable on the Closing Date pursuant to the Sale Agreement;

2. The conditions to Closing as set out in section  ●5.2 of the Sale Agreement have been

satisfied or waived by the Receiver and the Purchaser; and

3. The Transaction has been completed to the satisfaction of the Receiver.

4. This Certificate was delivered by the Receiver at ________ [TIME] on _______ [DATE].
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[NAME OF RECEIVER]KSV KOFMAN 
INC., in its capacity as Receiver, of the
undertaking, property and, assets of 
[DEBTOR],and undertaking of Rando Drugs 
Ltd. and not in its personal capacity

Per:

Name:

Title:

Schedule B – Purchased Assets
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