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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF COLORADO 

In re:      ) 
      )  Chapter 15  
NILEX USA INC.    ) Case No. 22-14719 MER 
      ) 
 Debtor in Foreign Proceeding. ) 
 
 

PROPOSAL TRUSTEE’S FINAL REPORT AND  
MOTION TO CLOSE CHAPTER 15 CASE 

 
 

KSV Restructuring Inc. (“KSV”), in its capacity as Proposal Trustee (the “Proposal 

Trustee”) and authorized foreign representative of Nilex USA Inc. (“Nilex USA”, and together 

with Nilex Inc., the “Nilex Debtors”) in the proceeding (the “Canadian Nilex USA 

Proceeding”)1, commenced by the filing of a notice of intention to make a proposal (an “NOI”) 

pursuant to section 50.4 of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 (the “BIA”) 

on November 24, 2022 and currently pending in the Court of King’s Bench of Alberta, Canada 

(the “Alberta Court”) by and through its undersigned counsel, Lewis Roca Rothgerber Christie 

LLP, respectfully files its Proposal Trustee’s Final Report and Motion to Close Chapter 15 Case 

pursuant to Bankruptcy Code 11 U.S.C. §§ 350 and 1517(d) (the “Motion”) and  states as follows. 

JURISDICTION, VENUE AND PREDICATES FOR RELIEF 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 1334(a) and 

(b), 28 U.S.C. §§ 157(a) and (b) and Section 1501 of the Bankruptcy Code. This is a core 

proceeding pursuant to 28 U.S.C. § 157(b)(2)(N) and (P).  Venue is proper in this district pursuant 

to 28 U.S.C. §§ 1408, 1409, and 1410. 

2. The statutory predicates for the relief requested herein are Sections 105, 350(a), 

 
1 The Canadian Nilex USA Proceeding, together with similar proceedings commenced by Nilex USA’s parent 
company, Nilex Inc., on October 27, 2022 are collectively referred to herein as the “Canadian Proceedings.” 

Case:22-14719-MER   Doc#:48   Filed:04/03/23    Entered:04/03/23 10:56:13   Page1 of 5



 

120739498.1 
 

 

- 2 - 
 

554, 1517, and 1521 of title 11 of the United States Code (the “Bankruptcy Code”) as well AS FED. 

R. BANKR. P. 5009(c) of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”). 

BACKGROUND 

3. The BIA governs the appointment of a Proposal Trustee in Canada. The BIA is a 

federal statute that governs a number of different insolvency proceedings to which individuals and 

corporations are subject, including bankruptcies, proposals and receiverships. In this case, the BIA 

provided the jurisdictional basis for the Alberta Court to grant an order appointing the Proposal 

Trustee as Nilex USA’s Foreign Representative.  

4. On October 27, 2022, Nilex Inc. filed its NOI with the Official Receiver under 

section 50.4(1) of the BIA. On November 24, 2022, Nilex USA filed its NOI with the Official 

Receiver under section 50.4(1) of the BIA.  Together, the Canadian Proceedings were filed in 

consultation with the Nilex Debtors’ professional advisors in order to try to restructure or sell the 

Nilex Debtors as a going concern for the benefit of their stakeholders after it was determined that 

a transaction for the Nilex Debtors could not be completed outside of a formal restructuring 

proceeding. 

5. On December 2, 2022, the Proposal Trustee filed a Chapter 15 Petition for 

Recognition of Foreign Proceedings Pursuant to Section 1515 and 1517 of the United States 

Bankruptcy Code and Related Relief for Nilex USA (the “Petition for Recognition”) in order to 

recognize the Canadian Nilex USA Proceeding as a foreign main proceeding.  On January 10, 

2023, the Court entered its Order Granting Recognition as a Foreign Main Proceeding and Related 

Relief. See Docket No. 34 (the “Recognition Order”). 

6. Also, on December 2, 2022, the Proposal Trustee filed its Motion for Order 

Approving Sale of Assets Free and Clear of Liens, Claims and Interests (the “Sale Motion”). See 
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Docket No. 15. On January 10, 2023, the Court entered its Order Granting Motion for Order 

Approving Sale of Assets Free and Clear of Liens, Claims and Interests (the “Sale Order”). See 

Docket No. 35. 

7. Most recently, on February 16, 2023, the Proposal Trustee filed its Motion for Entry 

of an Order Approving Interim Distribution of Sale Proceeds to Secured Creditor and Granting 

Related Relief (the “Interim Dist. Motion”).  See Docket No. 43.  On March 17, 2023, the Court 

approved the Interim Dist. Motion which authorized the Proposal Trustee to make a distribution, 

up to and including the amount of Assigned Debt2 to PEF 2010 Nilex Investment Limited 

Partnership (“Fulcrum”).  See Docket No. 46. 

8. On or about March 10, 2023, the Proposal Trustee, in the Canadian Proceedings, 

filed its Fifth Report of KSV Restructuring Inc. as Proposal Trustee of the Nilex Debtors (the 

“Fifth Report”). A copy of the Fifth Report is attached hereto as Exhibit A.  The Fifth Report 

provides a summary of the status of the Canadian Proceedings, including, but not limited to the 

following information: 

 An update to the Alberta Court on pending matters before this Court and the 
Alberta Court; 

 
 The status of the sale of the Nilex Debtors’ assets, including the status of the 

Transition Services Agreement between the Nilex Debtors and the Purchasers of 
the Nilex Debtors’ assets (the “TSA”); 

 
 A cash flow report to the Alberta Court; and  
 
 An update to the Alberta Court with regard to the anticipated timing of completion 

of transitional services being provided by the Nilex Debtors under the TSA. 
 
See generally Fifth Report. 

 
2  Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the referenced pleading. 
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9. As relevant to this Chapter 15 case, the Proposal Trustee has overseen the sale of 

all of the business and assets of Nilex USA within the territorial jurisdiction of the United States.  

Accordingly, the purpose of the Chapter 15 case has been accomplished and the Proposal Trustee 

no longer requires this Court’s assistance and recognition because all of the business and assets of 

Nilex USA have been realized upon.  The Proposal Trustee accordingly requests the above-

captioned Chapter 15 case be closed at this time.  

REQUESTED RELIEF 

10. Section 1517(d) of the Bankruptcy Code provides that “a case under this chapter 

may be closed in the manner prescribed under section 350.” Section 350(a), in turn, provides “after 

an estate is fully administered and the court has discharged the trustee, the court shall close the 

case.” 

11. Closing a Chapter 15 is an administrative procedure. Judge Lief Clark, a noted 

expert in Chapter 15 cases, has written: 

There is no formal “end” to ancillary proceedings as there is with a chapter 7 or 
chapter 11 case. Instead, the ancillary proceeding remains open until there is no 
longer a need for the proceeding, or the basis for maintaining the proceeding has 
ceased to exist. Thus, if the foreign proceeding is concluded, so also might the 
ancillary proceeding under chapter 15. . . . 

 
When it does come time to end the case, section 1517(d) refers the foreign 
representative to section 350 of the Bankruptcy Code. That section provides that, 
when an estate has been fully administered and the court has discharged the trustee, 
the case is then closed (though it may be reopened for cause). 

 
Leif M. Clark, Ancillary & Other Cross–Border Insolvency Cases Under Chapter 15 of the 

Bankruptcy Code, § 15, at 116 (2008). 

12. Because all Nilex USA’s’ assets within the territorial jurisdiction of the United 

States have been administered, the Proposal Trustee requests this Court, after notice and an 
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opportunity to object, close the above-captioned Chapter 15 bankruptcy case pursuant to 11 U.S.C. 

§§ 1517(d) and 350. 

WHEREFORE, the Proposal Trustee respectfully requests this Court close the above-

captioned Chapter 15 case and requests such other and further relief as may be appropriate. 

Dated: April 3, 2023.    Respectfully submitted,  

      LEWIS ROCA ROTHGERBER CHRISTIE LLP 
 

 s/ Brent R. Cohen     
      Brent R. Cohen, No. 11297 

Chad S. Caby, No. 30927 
1601 19th Street, Suite 1000 
Denver, CO  80202 
Phone:    303.623.9000 
Fax:    303.623.9222 
E-mail:   bcohen@lewisroca.com 
               ccaby@lewisroca.com 
 
Attorneys for KSV Restructuring Inc., as 
Proposal Trustee and authorized Foreign 
Representative of Nilex USA Inc. 
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Report on Cash Flow Statement by the Person Making the Proposal
(Paragraphs 50(6)(c) and 50.4(2)(c) of the BIA)

The management of Nilex Inc. and Nilex USA Inc. (jointly, the Companies has developed the 
assumptions and prepared the attached statement of projected cash flow of the Companies for the period 
ending April 26, 2023.

The hypothetical and probable assumptions are suitably supported and consistent with the purpose of the 
projection and the plans of the Companies and provide a reasonable basis for the projection. All such 
assumptions are disclosed in Notes 2 to 8.

Since the projection is based on assumptions regarding future events, actual results will vary from the
information presented, and the variations may be material.

The projection has been prepared solely for the purpose described in Note 1, using a set of hypothetical 
and probable assumptions set out in Notes 2 to 8. Consequently, readers are cautioned that it may not be 
appropriate for other purposes.

Dated at Edmonton, this 9th day of March, 2023.

NILEX INC.

__________________________________
Per: Jeff Allen, Vice President, Finance

NILEX USA INC.

__________________________________
Per: Jeff Allen, Vice President, Finance
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