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Court File No. CV-23-00699432-00CL 
 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 
 

MARSHALLZEHR GROUP INC. 
Applicant 

 
 

- and - 
 

 
2557386 ONTARIO INC. and 2363823 ONTARIO INC. o/a MARIMAN HOMES 

 
Respondents 

 
IN THE MATTER OF AN APPLICATION UNDER SUBSECTION 243(1) OF THE 

BANKRUPTCY AND INSOLVENCY ACT, RSC 1985, c B-3, AS AMENDED; 
AND SECTION 101 OF THE COURTS OF JUSTICE ACT, RSO 1990, c C. 43, 

AS AMENDED 
 
 

AFFIDAVIT OF GURMINDER KANDOLA 
 

 I, Gurminder Kandola, of Mississauga, in the Province of Ontario, MAKE 

OATH AND SAY: 

1. I am self-represented as an unsecured creditor in this matter.   

2. I am a Buyer of property located within Grand York Estates (hereinafter the 

property ). 

3. It is my understanding that Grand York Estates is owned by the 

Respondents in this proceeding.  This matter was commenced by the 

financial lender, the Applicant.   
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4. To my knowledge, Grand York Estates consists of 54 lots that were 

advertised by the Respondents (hereinafter the Seller ) as residential lots.  

It is my understanding that all of the 54 lots were sold to buyers whose 

purchases are subject to Agreements of Purchase and Sale.  I was told this 

information directly from the Seller and verily believe it is true.   

5. I signed an Agreement of Purchase and Sale on September 13, 2021 which 

applies to the property (hereinafter APS ).  Shown to me and attached as 

Exhibit A, is  a true copy of the Agreement of Purchase and Sale dated 

September 13, 2021.  

6. By cheque dated September 13, 2021, I provided the Seller of the property 

the deposit of $222,000.00 as required by the APS (hereinafter the 

deposit ).  Shown to me and attached as Exhibit B, is a true copy of the 

receipt for the $222,000.00.   

7. I was notified by KSV Restructuring Inc. (hereinafter KSV ) by letter dated 

September 23, 2024 (hereinafter the letter ) that it intended to seek court 

approval on October 1, 2024 for a proposed sale (hereinafter proposed 

sale ) of the property to an affiliate  of the Applicant.  The letter was sent to 

my email by KSV.  Shown to me and attached as Exhibit C, is a true 

copy of the letter by KSV dated September 23, 2024.     

8. This was the first time, by letter dated September 23, 2024, I have received 

information from KSV about the proposed sale.  I have not heard from their 

lawyers to date.  I was not provided with the motion record returnable 
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October 1, 2024.  I verily believe that many buyers have not even received 

the letter dated September 23, 2024 from KSV.  I know this from talking to 

several buyers who told me that they have not received the letter.  Some of 

the buyers did not even understand that their properties would not be built.  

Many buyers are not aware of this proceeding.         

9. Also, no information was provided in the letter about the identity of the 

affiliate and whether there is an arms length relationship between the 

affiliate and the Applicant seeking this Honourable Court s approval of the 

proposed sale.  The letter did not advise the buyers of its actual identity.   

10. I found the motion record returnable October 1, 2024 on KSV s website.  I 

note that the motion record states that the affiliate is an Ontario company 

called Sunray Estates GP Inc. (hereinafter Sunray ).   

11. I performed a corporate search on the Ontario Business Registry on 

September 24, 2024 and learned that Sunray Estates was incorporated 

recently on July 25, 2024, just prior to its purported Agreement of Purchase 

and Sale dated August 6, 2024 with the Applicant.  The head office listed 

with the registry for Sunray is Waterloo, the same location of the head office 

for the Applicant.  I am concerned that Sunray is an entity created by the 

Applicant who would then benefit from the terminated relationship with the 

Respondent to all of the buyers detriment.  

12. I did not see the actual Agreement of Purchase and Sale dated August 6, 

2024 in the motion record returnable October 1, 2024.       
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13. In the letter, KSV incorrectly states that the buyers have a remedy from the 

Tarion Warranty Program with respect to their lost deposits if the proposed 

sale is approved by this Honourable Court. 

14. I verily believe that the Tarion Warranty Program limits recovery of lost 

deposits to 10% of the purchase price, up to a maximum of $100,000.00.  I 

obtained this information directly from Tarion s website, under Coverage 

Before You Close  at https://www.tarion.com/coverage-before-you-

close#:~:text=If%20the%20price%20of%20the%20home%20is%20$600,0

00%20or%20less.  I verily believe this information is true.   

15. Based on the Tarion Warranty Program, I am only eligible for the recovery 

of the maximum amount payable.  I will have a short fall of $122,000.00 if 

the proposed sale by KSV is approved by this Honourable Court.  I verily 

believe that the Tarion Warranty Program is not a sufficient recourse for 

buyers as they cannot even recover 50% of their deposits paid.   

16. I have spoken with several other buyers who have Agreements of Purchase 

and Sale.  They have told me that their deposits are similar and they too will 

lose more than 50% of their deposits paid.  One buyer told me that they sold 

their family home to afford the deposit and would face significant financial 

loss and future security for their family if the proposed sale of the property 

is granted by this Honourable Court.  Based on my conversations with other 

buyers, I verily believe that many buyers will face similar financial instability 

and great loss if the proposed sale is granted by this Honourable Court. 
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17. Personally, I do not have my own residence.  I paid a substantial deposit 

with the belief that I was securing a future home for myself and family.  The 

loss of $122,000.00, assuming I am paid the $100,000.00 from Tarion, is 

significant for myself and family.  It took a long time saving this money.  Such 

a loss is a significant hardship that I believe many buyers will experience.     

18. I further understand that the Respondent (Seller) has made an offer to KSV 

to provide more than $20 million to the Applicant while attempting to 

continue to develop the property and honour the Agreements of  

Purchase and Sale that apply to the property.  I was told this information 

from the Respondent (Seller).  I verily believe it would be in the best interest 

of the Applicant to obtain increased financial reimbursement from the 

Seller s offer versus the lower amount payable in the proposed sale. 

19. I verily believe that the proposed sale by KSV significantly compromises the 

interests of the buyers, including myself.  I outlined my concerns to KSV in 

my letter dated September 24, 2024 to KSV.  Shown to me and attached 

as Exhibit D, is a true copy of my letter to KSV dated September 24, 

2024.  

 
20. I make this Affidavit for no improper purpose.   
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AFFIRMED remotely by video 
conference by Gurminder Kandola         
stated as being located in 
Mississauga, before me at the City of 
Woodstock, in the Province of Ontario,
on September 24, 2024, in accordance 
with O. Reg 431/20, Administering 
Oath or Declaration Remotely.

Rebecca Pepper LSO #52136F
A Commissioner for Taking Affidavits

}
}
}
}
}
}
}
}
}
}

_______________________
Gurminder Kandola            
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September 23, 2024 

To: Home buyers (“Home Buyers”) with 2557386 Ontario Inc. and 2363823 Ontario Inc. o/a 
Mariman Homes (together, the “Company”) 

 
Re:  Update #2 to Home Buyers of Grand York Estates 

The purpose of this notice is to provide Home Buyers with an update regarding the Company’s project 
located in Haldimand, Ontario (the “Grand York Estates”) and the status of their pre-construction purchase 
agreements (the “Purchase Agreements”).   
 
As previously advised, pursuant to an order of the Ontario Superior Court of Justice (Commercial List) (the 
“Court”) dated January 17, 2024 (the “Receivership Order”), KSV Restructuring Inc. (“KSV”) was 
appointed receiver (the “Receiver”), of all of the assets, undertakings and properties of the Company 
acquired for, or used in relation to a business carried on by the Company.   
 
The application to appoint the Receiver was made by MarshallZehr Group Inc. (“Marshallzehr”), the first 
mortgagee registered on title to the Grand York Estates property. A copy of the Receivership Order and 
other materials filed in the receivership proceedings can be found on the Receiver’s case website at 
https://www.ksvadvisory.com/experience/case/grand-York-estates.  

Sale Process Update 

Pursuant to an Order dated March 27, 2024, the Court approved a sale process for the Grand York Estates, 
including the retention of Colliers Macaulay Nicolls Inc. as listing agent. 

For the reasons that will be set out in the Receiver’s third report to Court, the Receiver will be seeking Court 
approval on October 1, 2024 of an agreement of purchase and sale between the Receiver and an affiliate 
of MarshallZehr (the “Purchaser”) for the Grand York Estates and certain related assets (the 
“Transaction”).   

Termination of Purchase Agreements  

The Purchaser has advised the Receiver that it will not be assuming the Purchase Agreements.  
Accordingly, the Receiver is seeking on October 1, 2024 that the Court declare the Purchase Agreements 
terminated immediately following closing of the Transaction or that the Court direct the Receiver to 
repudiate the Purchase Agreements following closing of the Transaction.   

Home Buyer Deposits and Tarion Warranty Corporation (“Tarion”) 

Tarion provides, among other things, Home Buyers with deposit protection in the event that Purchase 
Agreements are terminated and the Home Buyer deposits are not recoverable through the receivership 
process. Home Buyers will be able to make claims against Tarion for the return of their deposits once the 
Purchase Agreements are declared terminated or repudiation notices are issued. 



Page 2 

Information about Tarion and its deposit protection coverage is available on Tarion’s website page: 
https://www.tarion.com/homeowners/regular-claims-process. If you have further questions regarding the 
process to seek a return of your deposit from Tarion, you can contact Tarion at 1-877-9-TARION (1-877-
982-7466) or customerservice@tarion.com.   
 
Yours truly, 
 
 
 
KSV RESTRUCTURING INC. 
SOLELY IN ITS CAPACITY AS COURT-APPOINTED RECEIVER OF  
2557386 ONTARIO INC. AND 2363823 ONTARIO INC. O/A MARIMAN HOMES  
AND NOT IN ITS PERSONAL CAPACITY 
 



 
 
Ben Luder 
Manager of KSV 
KSV Restructuring Inc 
220 Bay Street, Suite 1300 
Toronto, Ontario 
L5J 2W4 
 
September 24, 2024 
 
To Mr. Luder, 
 
Re: Letter to Buyers dated September 23, 2024 

MarshallZehr Group Inc. ats 2557386 Ontario Inc et al    
              Court File No. CV-23-00699432-00CL 
 
As previously advised to KSV Restructuring Inc (“KSV”), I have an Agreement of Purchase 
and Sale (“APS”) for property (“Grand York Estates”) that is part of the receivership 
proceeding administered by KSV as appointed by MarshallZehr Group Inc. (“MarshallZehr”).  
 
I confirm receipt of your letter dated September 23, 2024 where you first advise that KSV is 
now seeking court approval of the proposed sale of Grand York Estates to “an affiliate” of 
MarshallZehr.  You further advise that “the affiliate” will not assume the Agreements of 
Purchase and Sale that apply to Grand York Estates.  You rationalize incorrectly that the 
Buyers (a contractual party to the APS) are protected by the Tarion Warranty Corporation 
(“Tarion”).    
 
Tarion – No Equitable Protection for Buyers (loss of substantial money)  
 
It appears that KSV has no knowledge of the amount of the deposits paid by the Buyers who 
have APS.  This is a key component to appreciating how Tarion does not protect the deposit 
money paid by the Buyers, including myself.   
 
Tarion’s coverage for the loss of deposit paid by Buyers whose APS are repudiated is 10 
percent of the purchase price, up to the maximum of $100,000.00.   
 
With respect to Grand York Estates, there are 54 lots, as correctly noted in your First Report 
dated March 20, 2024.  Each of these lots had an APS with a Buyer that had provided a 
deposit.  You further correctly noted that over $10 million was provided by these Buyers, 
paid as deposits due under their APS.  Certainly, the deposits paid by each Buyer were 
substantial.   
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Specifically, I signed my APS on September 13, 2021.  As required, I paid my deposit of 
$222,000.00.  The purchase price was $1,480,000.00.  I am enclosing a copy of my APS and 
receipt for the deposit paid.  
 
Based on the purchase price and maximum payable by Tarion, I will have a shortfall of more 
than a 50% loss from my deposit paid.  This equates to a loss of $122,000.00.  This is far from 
an equitable remedy that you allege is available through Tarion.  Accordingly, it is incorrect 
that Tarion offers a remedy to Buyers that is sufficient to protect their interests if the 
proposed sale is granted court approval.   
 
Please note that the Buyers are organizing to respond to your letter.  Many have advised that 
they have not received a copy of your letter.  They were not aware of the proposed sale.  They 
were not aware that their APS would not be protected by KSV in this receivership proceeding.  
They were basically given one week to respond as your letter is dated one week prior to the 
court date you arranged for the court approval of the sale.  This is not sufficient time and 
proper notice to the Buyers.  For instance, they may seek intervenor status to be included in 
the receivership proceeding, including being able to make submissions directly to the court.  
The letter you provided is being informally circulated between Buyers.  However, not all 
Buyers are included in the communications as their identity is not known to other Buyers.  
There has been insufficient notice on Buyers of this proceeding by KSV.  Due diligence by 
KSV would have included contacting all Buyers and providing them sufficient notice of their 
rights and potential actions to be included in this proceeding.   
 
Many Buyers have the same loss as I have outlined above due to their purchase price.  If you 
combine the deposits paid ($10 million as noted in your First Report), it is likely that each 
Buyer will all lose about 50% of their deposits.   
 
In talking with some of the Buyers, their loss if the proposed sale is approved (a substantial 
portion not covered by Tarion) will have profound impacts on their families and futures.  
Some had sold their homes to pay for their deposits.  Their ability for home ownership would 
be severely compromised.  Many will not recover financially from this loss, including myself.  
 
Based on the foregoing, it is respectfully requested that you do not misrepresent to the court 
that Tarion will provide a remedy to Buyers in support of your proposal to have the sale 
approved that would not protect the APS of the Buyers and deposits paid.   
 
Please note that the Buyers, who have been contacted by other Buyers and not yourself, are 
organizing to submit their APS and receipts of deposits paid as evidence to KSV of the losses 
they will incur if this proposed sale is approved.   
 
Further, it is respectfully requested that you advise the court in good faith that Tarion only 
provides a 10% coverage for deposits to the maximum of $100,000.00.  As you know, KSV 
has the duty to Buyers (subject to APS) to act fairly and in accordance with the law, including 
not engaging in bad faith conduct, i.e. misrepresentation to the court.  
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Conflict of Interest – MarshallZehrs & “the affiliate”  
 
The proposed sale by “the affiliate” appears to not involve an arms length relationship.  
Resultingly, the proposed transaction may not be conducted fairly and without undue 
influence and prejudice.   
 
Certainly, the exact corporate identity of “the affiliate” should be properly informed of, to 
the Buyers, including myself, and the court.  This ensures that “the affiliate” is not a shell for 
MarshallZehrs to benefit from commencing the receivership to purchase the land, 
repudiating the APS simultaneously, in order to acquire the land for a greater profit in the 
future.  Any proposed sale to an entity that is not arms length should be cautiously assessed 
to avoid any prejudicial preference and/or treatment, which could cause great unfairness 
and loss to the Buyers.   
 
Accordingly, it is respectfully requested that the full particulars, including the exact identity 
of “the affiliate,” be shared with the Buyers and the Court.  Again, this would ensure that KSV 
is acting fairly and in accordance with the law.  Further, it would demonstrate that KSV is not 
favouring MarshallZehrs directly in his proposals to the court.    
 
Alternative Proposal – Not Disclosed to Court by KSV 
 
Your letter fails to mention that KSV is receiving proposals from 2557 (the corporations who 
currently own Grand York Estates) to pay more than $20 million toward their debt with 
MarshallZehrs. 
 
It is my understanding that 2557 is seeking alternate financing to pay MarshallZehrs and 
continue with its intended development of Grand York Estates.  2557 has indicated that it 
will uphold the APS, which would protect the substantial deposits paid by the Buyers, 
including myself.  
 
If the above is an accurate description of the proposal by 2557 to KSV, certainly this remedy 
for MarshallZehrs is superior to the proposed sale to “the affiliate”.  This proposal by 2557 
would obtain a higher financial outcome, more than a few million difference, for 
MarshallZehrs.  Certainly, KSV has a duty to obtain the best financial outcome for creditors.  
Also, the proposal protects Buyers from losing a substantial amount of their life savings. 
 
This proposal by 2557 should be brought to the court’s attention in its decision concerning 
the proposed sale to “the affiliate”.   
 
Conclusion  
 
Buyers, including myself, have an invested interest in this receivership proceeding.  I request 
that you please advise the court of the concerns outlined above.  Specifically, as follows:  
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• Tarion only reimburses 10% of the purchase price up to a maximum of $100,000 
• Most of the Buyers (APS) have paid more than $200,000.00 per lot for their deposit 

paid 
• Most of the Buyers (APS) will lose more than 50% of their deposit funds, equating to 

a loss of more than $100,000.00 each  
• Tarion is not an effective remedy in this case for the Buyers due to losses to be 

incurred by each individual Buyer  
• The exact identity of “the affiliate” and all details of any relationship with 

MarshallZehrs 
• The due diligence KSV has performed in ensuring that “the affiliate” and 

MarshallZehrs have an arms length relationship to protect against prejudicial 
treatment 

• The due diligence KSV has performed in considering alternative proposals, including 
the proposal by 2557, which would be superior for MarshallZehrs and the Buyers  

• The proper notice provided by KSV to all Buyers involved  
• The due diligence KSV has performed in obtaining and reviewing all APS applying to 

Grand York Estates  
 
Lastly, I request that all future letters be provided to me and all buyers involved.   
 
Sincerely,  
Gurminder Kandola 
 
gkandola@euroleaf.com 
416-704-4516 
 
attached: APS dated September 13, 2021 & Receipt of Deposit 
 
 


