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Applicant 

- and - 

MAHAL VENTURE CAPITAL INC. and GOLDEN MILES FOOD 
CORPORATION 

Respondents 

NOTICE OF MOTION 
(Distribution and Fee & Activity Approval) 

KSV Restructuring Inc. (“KSV”) in its capacity as the Court-appointed receiver and 

manager (in such capacity, the “Receiver”), without security, of the assets, undertakings and 

properties of Mahal Venture Capital Inc. (“Mahal VC”) and Golden Miles Food Corporation 

(“Golden Miles” and, together with Mahal VC, the “Companies”) owned or used in connection 

with the flour mill (the “Flour Mill”) located on the property municipally known as 155 Adams 

Blvd., Brantford, Ontario (the “Real Property” and together with the Flour Mill, the “Property”), 

will make a motion before a Judge presiding over the Commercial List at 11:00 am on August 23, 

2023. 

PROPOSED METHOD OF HEARING:  The motion is to be heard: 
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☐ In writing under subrule 37.12.1(1) because it is (insert one of on consent, unopposed or
made without notice); 

☐ In writing as an opposed motion under subrule 37.12.1(4); 

☐ In person; 

☐ By telephone conference; 

☒ By video conference. 

at the following location: 

Zoom Link:  
https://ca01web.zoom.us/j/61804264297?pwd=MEpzRUtlUVB0UGc4eStsVGNtYmkxU
T09%27
Meeting ID: 618 0426 4297 
Passcode: 057603

Please advise if you plan to attend the motion by emailing Daniel Loberto, at 
daniel.lobertso@blakes.com. 

THE MOTION IS FOR: 

(a) An order: 

(i) authorizing and directing the Receiver to make certain distributions to 

Vicano Construction Limited (“Vicano”), Skymark Finance Corporation 

(“Skymark”), KLN Holdings Inc. (“KLN”) and Santokh Mahal (“Mr. 

Mahal”), and maintain certain holdbacks, as further discussed herein; 

(ii) approving the fees and disbursements of the Receiver and its counsel, Blake, 

Cassels & Graydon LLP (“Blakes”) for the period March 1, 2022 through 

July 31, 2023;  

(iii) approving the Receiver’s Fourth Report to Court dated November 1, 2022 

(the “Fourth Report”), the Receiver’s supplement to the Fourth Report 

dated December 8, 2022 (the “Fourth Report Supplement”) and the 

Receiver’s Fifth Report to Court dated August 15, 2023 (the “Fifth 

Report”, together with the Fourth Report and the Fourth Report 

Supplement, the “Reports”) and the Receiver’s activities described therein;  
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(iv) approving the statement of receipts and disbursements for the period 

October 1, 2021 through July 31, 2023, attached to the Fifth Report; and 

(v) such further and other relief as counsel may request and this Honourable 

court may permit. 

THE GROUNDS FOR THE MOTION ARE: 

Background 

(a) Mahal VC was incorporated in 2014 under the Canada Business Corporations Act

and is a single purpose corporation that owned the real property at 155 Adams Blvd. 

in Brantford, being its primary asset and the site on which Golden Miles constructed 

a flour mill (the “Flour Mill”).  

(b) Golden Miles was incorporated in 2010 as Golden Miles Bread & Bagel 

Corporation under the Business Corporations Act (Ontario) and changed its name 

to Golden Miles Food Corporation in 2017.   Golden Miles owned the machinery, 

equipment and vehicles used in connection with the Flour Mill. Golden Miles 

operated from the Real Property and described itself in its unaudited financial 

statements as at June 30, 2020 as being “engaged in the sale of cookies, crackers, 

and dried plant material”. 

(c) KSV was appointed Receiver of the Companies pursuant to an order of the Ontario 

Superior Court of Justice (Commercial List) (the “Court”) made on October 1, 

2021 (the “Receivership Order”). The resulting receivership proceedings are 

referred to herein as the “Receivership Proceedings”. 

(d) On November 15, 2021, the Receiver filed an assignment in bankruptcy pursuant 

to the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) 

on behalf of the Companies pursuant to Paragraph 3(r) of the Receivership Order. 

KSV was appointed the licensed insolvency trustee (the “Trustee”) of the 

Companies. 
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(e) On April 11, 2022, the Court granted an order in the Receivership Proceedings (the 

“Sale Approval Order”) approving the sale of the Flour Mill, being substantially 

all of the “Property” in the Receivership Proceedings, to 12175622 Canada Inc. (the 

“Purchaser”), a company owned or controlled by Mr. Mahal, pursuant to an 

agreement of purchase and sale dated March 18, 2022, as amended (the “APA”). 

(f) Pursuant to the sale transaction contemplated APA (the “Transaction”), which 

closed on May 18, 2022, the Property was sold to the Purchaser for aggregate net 

proceeds of $18.47 million, as further described in the Fifth Report. 

Golden Miles and Personal Property Security Distribution 

(g) The Receiver is currently holding approximately $1.7 million of net proceeds from 

the Transaction that have been allocated as proceeds of the personal property (the 

“Personal Property”) owned by Golden Miles (the “Golden Miles Proceeds”). 

There are two secured creditors with claims against these Golden Miles Proceeds: 

Mr. Mahal and Skymark. 

Mr. Mahal Interim Distribution in respect of Golden Miles Proceeds 

(h) On November 21, 2021, Mr. Mahal brought a motion, seeking, among other things, 

a declaration that the security in his favour over all of the personal property of 

Golden Miles, other than inventory, is valid and enforceable, and ranks in priority 

to any other security interest registered under the Personal Property Security Act

(“Mahal Security Motion”). 

(i) On May 10, 2023, Mr. Justice McEwen released his reasons which held that Mr. 

Mahal’s secured claim against the Golden Miles Proceeds was limited to $281,600, 

plus interest at a rate of 5% per year until paid (the “McEwen Endorsement”). The 

McEwen Endorsement further held that the Receiver is entitled to $75,000 in costs, 

and Skymark is entitled to $20,000 in costs. 

(j) The Receiver has determined that Mr. Mahal’s secured claim, with interest to 

August 23, 2023, will be $314,755. 
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(k) The Receiver is seeking an order authorizing a distribution to Mr. Mahal in the 

amount of $219,755, being the $281,600 secured claim as validated by the McEwen 

Endorsement, plus $33,155 of accrued interest in accordance with the McEwen 

Endorsement, less the Receiver’s $75,000 cost award, and less Skymark’s $20,000 

cost award.  

Skymark Interim Distribution in respect of Golden Miles Proceeds 

(l) Skymark has a first-ranking priority claim to the proceeds of the personal property 

that Skymark financed (the “Skymark Priority”). The Receiver has determined 

that Skymark’s priority claim should be valued at 10% of the aggregate amount of 

Golden Miles Personal Property based on the advice of Corporate Assets Inc., a 

liquidator and appraiser,  

(m) The Receiver is seeking an order authorizing a distribution to Skymark in the 

amounts of (i) $247,000, being 10% of the net proceeds from the sale of the Golden 

Miles Personal Property, and (ii) $20,000, being the cost award in the Mahal 

Security Motion. 

Remaining Golden Miles Proceeds

(n) After accounting for the proposed distributions to Mr. Mahal and Skymark, the 

Receiver will continue to hold approximately $1.25 million of Golden Miles 

Proceeds (the “Residual Golden Miles Proceeds”), which will be transferred, net 

of a reserve to complete the administration of the receivership, to the Trustee’s 

account. These Residual Golden Miles Proceeds are subject to the Receiver’s 

charge granted by the Order of Mr. Justice McEwen dated October 1, 2021, 

securing the fees and disbursements of the Receiver and its counsel, but are 

otherwise unencumbered. 

Mahal VC and Real Property Security Distribution 

Priority Analysis in respect of Mahal VC Proceeds 

5
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(o) Eleven parties had registrations against the Real Property immediately prior to 

closing the Transaction. Pursuant to the Sale Approval Order, the registrations now 

attach to the $16 million of the Sale Proceeds allocated to the real property owned 

by Mahal VC (the “Real Property Proceeds”) and other recoveries associated with 

Mahal VC (together with the Real Property Proceeds, the “Mahal VC Proceeds”).  

(p) There were four charges registered against the Real Property, three of which were 

subject to transfers and/or postponements since their registration, and one 

construction lien. These four charges and the construction lien, listed by order of 

original registration date (though not by order of priority), together with the 

subsequent transfers and postponements, are as follows: 

(i) $4,000,000 charge in favour of Merk Investments Ltd. (“Merk”) registered 

on June 22, 2015 as Instrument Number BC276347 (the “Merk Charge”), 

which has been postponed to the 2017 Skymark Charge and the 2018 

Skymark Charge (both as defined below); 

(ii) $9,600,000 charge in favour of Skymark registered on August 9, 2017 as 

Instrument Number BC322166 (the “2017 Skymark Charge”), $2.1 

million of which has been transferred to KLN Holdings Inc. (“KLN”); 

(iii) $6,400,000 charge in favour of Skymark (82.27%) and KLN (17.73%) 

registered on September 7, 2018 as Instrument Number BC344769 (the 

“2018 Skymark Charge”), portions of which have been transferred to 8 

other registered interest holders (including KLN);  

(iv) $4,640,578 and $439,4201 construction liens in favour of Vicano 

perfected by a certificate of action, registered on May 16, 2019 as 

Instrument Number BC358285 (the “Vicano Lien”); and 

(v) $35,000,000 charge in favour of Golden Miles registered on March 26, 2021 

as Instrument Number BC399266 (the “Golden Miles Charge”). 
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(q) The Receiver included a priority waterfall and claim summary in the Fifth Report 

in respect of the Mahal VC Proceeds as follows: 

Priority Charge/Claim Beneficiary 

Total Amount 
Secured as of 

August 23, 2023 

First Vicano Construction Lien, 
to the extent of the unpaid 
holdback

Vicano  $1,659,413.00  

Second 2017 Skymark Charge Skymark $16,577,003.94 

KLN $4,637,487.92 

Third 2018 Skymark Charge Skymark $2,035,713.05 

KLN $442,644.84 

Thompson $177,133.47 

262 Co. $88,377.89 

258 Co. $177,133.47 

Janodee $147,674.17 

C. Renaud $91,777.04 

106 Co. $442,644.84 

Seagrave $177,133.47 

Fourth Merk Charge Merk $1,758,327.65 

Fifth Golden Miles Charge Golden Miles Undetermined

(r) The foregoing priority analysis is subject to a “circular priority” issue. As discussed 

in the Fifth Report, (i) the Merk Charge has priority to the Vicano Lien, (ii) the 

2017 Skymark Charge and the 2018 Skymark Charge have priority to the Merk 

Charge, and (iii) the Vicano Lien has priority to the 2017 Skymark Charge and the 

2018 Skymark Charge. Accordingly, based on the application of the law to each bi-

lateral priority contest, no charge has first priority over the others. 

(s) On the facts of the present case, the Receiver believes that the foregoing chart 

reflects the appropriate resolution of this circular priority issue, for the reasons set 

out in the Fifth Report.  
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(t) The Receiver’s proposed resolution to the circular priority issues (a) avoids a 

windfall for Merk; (b) avoids unfair prejudice to the beneficiaries of the 2017 

Skymark Charge and the 2018 Skymark Charge; and (c) is economically neutral to 

Vicano. The Receiver’s factum will elaborate on the legal analysis that leads to this 

conclusion. 

Holdback, Interim Distribution and Reserve in respect of Mahal VC Proceeds

(u) The Receiver is holding approximately $14.7 million of Mahal VC Proceeds, as 

described in the Fifth Report.   

(v) The Receiver recommends that it hold back the following amounts from the Mahal 

VC Proceeds: 

(i) $600,000 as a reserve for the professional costs to address the unresolved 

claims and to complete the administration of the receivership proceedings 

(the “Mahal VC Cost Reserve”); 

(ii) $3,650,000, referred to above as the “Orr Holdback”, to be held back from 

the proposed interim distribution to Skymark (but not KLN), pending 

resolution of the trust claim made by 1989474 Ontario Inc. and 7539088 

Canada Inc. which are under the common control of Michael Orr, as further 

discussed in the Fifth Report; and 

(iii) $1,500,000, referred to above as the “Omit Tax Reserve”, pending the 

resolution of the Omit Tax Claim, as further discussed in the Fifth Report.  

(w) After accounting for the Mahal VC Cost Reserve, Orr Holdback, and the Omit Tax 

Reserve, there remains approximately $9,204,136 of Mahal VC Proceeds to be 

distributed in accordance with the priority waterfall discussed above. As this 

amount is less than the Vicano priority claim and the aggregate amount secured by 

the 2017 Skymark Charge, the interim distribution proposed in this Report is 

limited to distributions under the 2017 Skymark Charge. 
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(x) Accordingly, the Receiver recommends that the Court issue an order authorizing 

the Receiver to make distributions to the following parties in the following 

amounts, on account of the Mahal VC Proceeds: 

Creditor Amount of Interim Distribution 

Vicano $1,659,413, being 10% of Vicano’s accepted claim 

Skymark $5,097,556 on account of the 2017 Skymark Charge, being 
78.14% of the Mahal VC Proceeds, less the Orr Holdback, 
Vicano’s distribution and reserves set out above

KLN $2,447,166 on account of the 2017 Skymark Charge, being 
21.86% of the Mahal VC Proceeds less the Vicano 
distribution and reserves set out above

Professional Fees

(y) The fees of the Receiver since March 1, 2022 to July 31, 2023 total $195,469.75, 

excluding disbursements and HST.  Blakes’ fees for the same period total 

$336,326.00, excluding disbursements and HST.  

(z) The average hourly rate for the Receiver and Blakes for the referenced billing 

period was $594.40 and $790, respectively. 

(aa) The Receiver is of the view that Blakes’ hourly rates are consistent with the rates 

charged by other law firms practicing in the area of insolvency in the Toronto 

market, and that its fees are reasonable and appropriate in the circumstances. The 

Receiver respectfully requests that this Court approve the aforementioned Receiver 

and Blakes fees and disbursements. 

Receiver’s Activities

(bb) The Receiver’s activities since the date of the Third Report of the Receiver dated 

April 4, 2022 are set out in the Fifth Report, and have included, among other things, 

the following:  
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(i) corresponding with the Mahals and their counsel regarding the Companies’ 

affairs and these proceedings; 

(ii) corresponding with Skymark and its counsel regarding all aspects of the 

receivership, including providing periodic status updates; 

(iii) closing the Transaction; 

(iv) prior to closing the Transaction, attending periodically at the Flour Mill to 

deal with operating matters, including to arrange for the maintenance and 

general upkeep of the Property; 

(v) corresponding with vendors regarding closing of the Transaction and the 

transfer and/or termination of existing services at the Flour Mill; 

(vi) corresponding with the RCM Capital Management, the Companies’ interim 

lender, regarding the payment of Receiver’s Certificates; 

(vii) corresponding with representatives of Brantford regarding property taxes 

owing by the Companies; 

(viii) dealing extensively with the Mahals and their counsel and Skymark and its 

counsel regarding the Mahal Security Motion; 

(ix) reviewing correspondence with certain judgment creditors or counterparties 

to litigation against the Companies, including Garage Living Inc. and 

Vivian Group Inc.; 

(x) corresponding with Canada Revenue Agency regarding the Companies’ 

payroll and HST accounts;  

(xi) preparing monthly HST filings for the Companies; 

(xii) corresponding with Bennett Jones regarding the trust claim asserted by the 

Orr Plaintiffs; 
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(xiii) preparing the Receiver’s Supplement to the Third Report dated April 8, 

2022; 

(xiv) reviewing various Court materials filed in connection with the Mahal 

Security Motion, including a Responding Motion Record of Mr. Mahal 

dated August 26, 2022, a Supplementary Responding Motion Record of Mr. 

Mahal dated October 24, 2022, a Supplementary Affidavit of Mr. Mahal 

sworn October 26, 2022;  

(xv) preparing a Responding Motion Record of the Receiver returnable 

November 4, 2022; 

(xvi) preparing the Fourth Report, the Fourth Report Supplement and the 

Receiver’s factum in response to the Mahal Security Motion; 

(xvii) attending the hearing of the Mahal Security Motion; 

(xviii) preparing periodic statements of receipts and disbursements, including the 

R&D; and 

(xix) preparing the Fifth Report. 

(cc) The Receiver respectfully requests that this Court approve the Reports, and the 

activities discussed therein.   

Additional Grounds 

(dd) The facts and analysis set out in the Reports; 

(ee) Rules 1.04, 2.03, 3.02, 16 and 37 of the Rules of Civil Procedure, R.R.O 1990, Reg 

194, as amended; and 

11



- 12 - 

(ff) Such further and other grounds as counsel may advise and this Honourable Court 

may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The Reports and the appendices thereto, filed;  

2. Such further and other evidence as counsel may advise and this Honourable Court may 

permit. 

August 15, 2023 BLAKE, CASSELS & GRAYDON LLP
Barristers and Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, Ontario M5L 1A9 

Chris Burr, LSO #55172H 
Tel: 416-863-3261 
Email: chris.burr@blakes.com

Daniel Loberto, LSO #79632Q 
Tel: 416-863-2937 
Fax: 416-863-2653 
Email: daniel.loberto@blakes.com

Lawyers for the Receiver 

TO: SERVICE LIST 
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COURT FILE NO. CV-21-00664778-00CL

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
BETWEEN: 

SKYMARK FINANCE CORPORATION 

APPLICANT

- AND - 

MAHAL VENTURE CAPITAL INC. AND 
GOLDEN MILES FOOD CORPORATION 

RESPONDENTS

FIFTH REPORT OF 
KSV RESTRUCTURING INC. 

AS RECEIVER AND MANAGER 

AND 

SECOND REPORT TO COURT OF 
KSV RESTRUCTURING INC.  

AS LICENSED INSOLVENCY TRUSTEE OF 
MAHAL VENTURE CAPITAL INC. AND 
GOLDEN MILES FOOD CORPORATION 

AUGUST 15, 2023

1.0 Introduction 

1. This report (this “Report”) is filed by KSV Restructuring Inc. (“KSV”) in its capacity as 
receiver and manager (“Receiver”) of the assets, undertakings and properties of 
Mahal Venture Capital Inc. (“Mahal VC”) and Golden Miles Food Corporation (“Golden 
Miles”, and together with Mahal VC, the “Companies”) owned or used in connection 
with the flour mill (the “Flour Mill”) located on the property municipally known as 155 
Adams Blvd., Brantford, Ontario (the “Real Property” and together with the Flour Mill, 
the “Property”), and in its capacity as licensed insolvency trustee of the Companies.  

2. KSV was appointed Receiver of the Companies pursuant to an order of the Ontario 
Superior Court of Justice (Commercial List) (the “Court”) made on October 1, 2021 
(the “Receivership Order”). The resulting receivership proceedings are referred to 
herein as the “Receivership Proceedings”. 

3. On November 15, 2021, the Receiver filed an assignment in bankruptcy pursuant to 
the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) on 
behalf of the Companies pursuant to Paragraph 3(r) of the Receivership Order. KSV 
was appointed the licensed insolvency trustee (the “Trustee”) of the Companies by 
the Office of the Superintendent of Bankruptcy (Canada). 
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4. The principal purpose of the Receivership Proceedings was to allow the Receiver to 
take possession, preserve, market and sell the Property to maximize value for the 
Companies’ creditors.  

5. On April 11, 2022, the Court granted an order in the Receivership Proceedings (the 
“Sale Approval Order”) approving the sale of substantially all of the Property to 
12175622 Canada Inc. (the “Purchaser”) pursuant to an agreement of purchase and 
sale dated March 18, 2022, as amended (the “APA”). 

6. The Purchaser is owned and controlled by Santokh Mahal (“Santokh”), the owner and 
sole officer and director of Golden Miles, and the father of Jesse Mahal (“Jesse”, and 
together with Santokh, the “Mahals”), the owner and sole officer and director of Mahal 
VC. 

7. The sale transaction contemplated by the APA (the “Transaction”) closed on May 18, 
2022. The aggregate net proceeds received were $18.47 million (the “Sale 
Proceeds”). Of the Sale Proceeds, $16 million was allocated to the real property 
owned by Mahal VC (the “Real Property Proceeds”), and $2.47 million was allocated 
to the personal property (the “Personal Property”) owned by Golden Miles (the 
“Golden Miles Proceeds”). 

8. On November 21, 2021, Santokh filed a motion, seeking, among other things, a 
declaration that the security in his favour over all of the personal property of Golden 
Miles, other than inventory, is valid and enforceable, and ranks in priority to any other 
security interest registered under the Personal Property Security Act (the “Mahal 
Security Motion”).  

9. In connection with the Mahal Security Motion, the Receiver filed its Fourth Report to 
Court dated November 1, 2022 (the “Fourth Report”) and the Receiver’s supplement 
to the Fourth Report dated December 8, 2022 (the “Fourth Report Supplement”).    

10. As detailed below in Section 5, the Court issued a decision dated May 10, 2023 and 
the Mahal Security Motion has been resolved. In the Fourth Report and the Fourth 
Report Supplement, the Receiver noted that it was in the process of finalizing its 
recommendation regarding a distribution of the Real Property Proceeds and other 
recoveries associated with Mahal VC (the “Mahal VC Proceeds” and, together with 
the Golden Miles Proceeds, the “Proceeds”). The Receiver has now completed its 
review of the secured claims against the Real Property and, accordingly, is filing this 
Report seeking, inter alia, an interim distribution order. 

11. Copies of the Fourth Report and the Fourth Report Supplement (both without 
appendices) are included as Appendix “A” and “B”, respectively. 

1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a) provide background information about the Receivership Proceedings; 

b) summarize the Receiver’s position regarding the security interests in the Golden 
Miles Proceeds by certain creditors of Golden Miles; 
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c) summarize the opinions and conclusions of Blake, Cassels & Graydon LLP 
(“Blakes”), the Receiver’s counsel, regarding the security interests granted by 
Mahal VC in the Real Property; 

d) provide the Receiver’s interim statement of receipts and disbursements for the 
period ending July 31, 2023 (the “R&D”), including the Receiver’s proposed 
methodology to allocate receipts and disbursements between Golden Miles and 
Mahal VC;  

e) provide the Receiver’s rationale for making an interim distribution to certain of 
the Companies’ secured creditors; and 

f) request that the Court issue an Order: 

i. authorizing and directing the Receiver to make distributions to certain of 
the Companies’ secured creditors from the Proceeds, as set out herein;

ii. approving the fees of the Receiver and Blakes from March 1, 2022 to 
July 31, 2023; and  

iii. approving the Fourth Report, the Fourth Report Supplement, this Report 
and the Receiver’s activities described therein. 

1.2 Currency 

1. All amounts in this Report are expressed in Canadian Dollars, unless otherwise noted.  

1.3 Restrictions 

1. In preparing this Report, the Receiver has relied upon certain of the Companies’ 
unaudited financial statements, limited books and records obtained from the Mahals, 
and discussions with the Mahals and a former advisor to the Companies. 

2. The Receiver has not audited or otherwise attempted to verify the accuracy or 
completeness of the financial information relied on to prepare this Report in a manner 
that complies with Canadian Auditing Standards (“CAS”) pursuant to the Chartered 
Professional Accountants of Canada Handbook and, accordingly, the Receiver 
expresses no opinion or other form of assurance contemplated under the CAS in 
respect of such information.  Any party wishing to place reliance on the financial 
information should perform its own diligence. 

2.0 Executive Summary  

1. Substantially all of the Companies’ assets have been sold, resulting in gross proceeds of 
approximately $18.9 million (excluding sales taxes and Receiver’s borrowings).  As 
discussed in this Report, there have historically been several competing interests to the 
proceeds, both those associated with the Personal Property and the Real Property.  

2. The Receiver and Blakes have reviewed support for the security interests claimed and 
have discussed the results of their review with counsel representing the secured creditors. 
A draft of this Report, containing the Receiver’s priority analysis, was circulated to affected 
stakeholders in draft in March, 2023 for consultation purposes, and no comments were 
received.  
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3. The Receiver’s findings and recommendations are summarized below: 

a) The Receiver is currently holding the aggregate approximately $16.7 million in the 
Receiver’s estate account after accrued costs, of which approximately $15 million 
is allocated to Mahal VC and $1.7 million is allocated to Golden Miles. 

Mahal VC 

b) The Receiver proposes to hold back the following amounts from the remaining 
Mahal VC Proceeds, for the reasons set out in this Report: 

i. $1,500,000 (defined below as the “Omit Tax Reserve”) pending the 
resolution of certain property tax bills that the Purchaser sent to the 
Receiver on February 24, 2023, which the Purchaser is claiming is an 
obligation of the Receiver. 

ii. $600,000 (defined below as the “Mahal VC Cost Reserve”) as a reserve 
for the professional costs to resolve the Omit Tax Reserve claim, the Orr 
Holdback (as defined below) and to complete the administration of the 
Receivership Proceedings. 

After accounting for the foregoing reserves, the Receiver is holding approximately 
$12.9 million of Mahal VC Proceeds for interim distribution. 

c) The Receiver is proposing that a further amount of $3,650,000 (defined below as 
the “Orr Holdback”) be held back from the proposed interim distribution to Skymark 
Finance Corporation (“Skymark”), the Companies’ principal secured creditor, 
pending resolution of a trust claim made by certain third parties against Skymark 
and related entities. 

d) The Receiver has concluded that Vicano Construction (“Vicano”), the Companies’ 
former general contractor, has a priority claim for 10% of its total claim, or 
$1,659,413 (being the unpaid holdback in respect of which the Construction Act
(Ontario) provides a priority), which has been reviewed by Altus Group Limited 
(“Altus”), a construction cost consultant, as discussed below.

e) A summary of the proposed interim distributions from the Mahal VC Proceeds are 
presented in the following table:
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($unaudited) 

Mahal VC Proceeds  14,954,136 

Reserves: 

   Omit Tax Reserve  (1,500,000)

   Mahal VC Cost Reserve   (600,000)

Net Mahal VC Proceeds available   12,854,136 

Proposed Interim Distributions Creditors

Vicano 

(Note 1)

Skymark 

(Note 2)

KLN 

(Note 3)

Allocated Net Mahal VC Proceeds   1,659,413  8,747,556  2,447,166

Orr Holdback  -  (3,650,000)  - 

Net proposed interim distribution  1,659,413  5,099,556  2,447,166

Notes

1.  Represents 10% of Vicano’s accepted claim, which the Receiver views as having 
first priority over the Mahal VC Proceeds.

2. The allocated amount represents 78.14% of the Mahal VC Proceeds after 
deducting the reserves and the proposed distribution to Vicano.

3. The allocated amount represents 21.86% of the Mahal VC Proceeds after 
deducting the reserves and the proposed distribution to Vicano.

f) Pursuant to the above table, the Receiver recommends that the following interim 
distribution be approved from the Mahal VC Proceeds: 

i. Vicano - $1,659,413 

ii. Skymark - $5,097,556 

iii. KLN - $2,447,166 

g) There are insufficient proceeds from Mahal VC’s property to make distributions to 
any other creditors at this time.  

Golden Miles 

h) Pursuant to the McEwen Endorsement (as defined below), on May 10, 2023, the 
Court declared that Santokh has a priority claim over the Golden Miles Proceeds in 
the amount of $281,600, plus 5% interest.  Justice McEwen granted costs to the 
Receiver in the amount of $75,000 and costs to Skymark in the amount of $20,000. 
The Receiver proposes to set-off this aggregate $95,000 costs award against 
Santokh’s distribution. 

i) The Receiver has determined that Skymark has a secured claim over 10% of the 
Golden Miles Proceeds, based on the Receiver’s assessment that Skymark 
financed 10% of the aggregate personal property that was sold in the Transaction.  
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j) The balance of the Golden Miles Proceeds is subject to the Receiver’s Charge 
securing the costs of the Golden Miles receivership proceedings, but otherwise 
unencumbered and subject to distribution by the Trustee in the Golden Miles 
bankruptcy proceedings. 

k) A summary of the proposed final distributions in the Receivership Proceedings from 
the Golden Miles Proceeds is presented in the following table:

($unaudited) 

Golden Miles Proceeds Available  1,735,804

Proposed Final Distributions Creditors

 Santokh 

(Note 1)

 Skymark 

(Note 2) 

 Total  

Allocated Golden Miles Proceeds   314,755  247,000  561,755 

Cost Award (Note 3)  (95,000)  20,000  (75,000)

Net proposed final distribution 219,755  267,000  486,755 

Net remaining proceeds (Note 4) 1,249,049

Notes

1.  The allocated amount represents Santokh's priority claim of $281,600, plus 
interest to Aug 23, 2023.

2. The allocated amount represents 10% of the net proceeds from the sale of the 
Golden Miles Personal Property ($2.47 million x 10% = $247,000).

3. Represents a set-off of the $95,000 cost award against Santokh for the Mahal 
Security Motion, of which $20,000 is payable to Skymark and $75,000 is allocated 
to the Receiver for its costs and the costs of its counsel.

4. Represents the residual Golden Miles Proceeds that are subject to the Receiver’s 
charge, but otherwise unencumbered. 

l) Pursuant to the above table, the Receiver recommends that the following final 
distribution be approved from the Golden Miles Proceeds: 

i. Santokh - $219,755  

ii. Skymark - $ 267,000 

Bankruptcy Funding and Litigation Claims 

m) The Companies’ bankruptcies have been funded pursuant to third party guarantees 
issued by the Receiver.  Santokh has requested that the Trustee take a position 
regarding certain litigation to which Golden Miles is a party, including litigation 
involving Vicano. Santokh advised the Trustee that if the litigation will not be 
pursued, he intends to seek an assignment of it.   
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3.0 Background 

1. Mahal VC was incorporated in 2014 under the Canada Business Corporations Act
and is a single purpose corporation that owned the Real Property.  

2. Golden Miles was incorporated in 2010 as Golden Miles Bread & Bagel Corporation 
under the Business Corporations Act (Ontario) and changed its name to Golden Miles 
Food Corporation in 2017.    

3. Prior to the Transaction, Mahal VC owned the Real Property, which totaled over 20 
acres, and the Mahals have advised the Receiver that Golden Miles owned the 
machinery, equipment and vehicles used in connection with the Flour Mill. Golden 
Miles operated from the Real Property and described itself in its unaudited financial 
statements as at June 30, 2020 as being “engaged in the sale of cookies, crackers, 
and dried plant material”. 

4. As described above, pursuant to the Transaction which closed on May 18, 2022, the 
Property was sold to the Purchaser for aggregate net proceeds of $18.47 million. 

5. Detailed information regarding the Companies, their stakeholders, the Transaction 
and these proceedings is included in the prior reports of the Receiver. These reports 
and other materials filed with the Court in this proceeding can be accessed from the 
Receiver’s website at: https://www.ksvadvisory.com/experience/case/mahal-venture-
capital-inc. 

3.1 Secured Creditors 

1. As of the date of the Receivership Order, the Companies were indebted to Skymark 
in the amount of approximately $29.2 million1. The Skymark debt relates to various 
loans to Mahal VC in connection with mortgages granted by Mahal VC on the Real 
Property (the “Mahal Loans”) and to Golden Miles in connection with financing for 
specific equipment (the “GM Loans”, and together with the Mahal Loans, the “Loans”). 
The Receiver understands that the primary purpose of the Loans was to construct the 
Flour Mill on the Real Property and to acquire certain of the equipment to be used in 
it.  

2. On March 6, 2023, Alvarez & Marsal Canada Inc. was appointed as receiver (the 
“Skymark Receiver”) over Skymark (and Merk, defined below) pursuant to an order of 
Mr. Justice Penny, sought by Skymark’s secured creditor Bridging Finance Inc. (acting 
by its court-appointed receiver, PricewaterhouseCoopers Inc.). The Receiver has 
been in discussions with the Skymark Receiver and its counsel since its appointment.  

3. In addition to Skymark, certain other creditors have claimed an interest in either the 
Personal Property or the Real Property during these proceedings.  

1 This Skymark facility consists of approximately $19.7 million owing by Mahal VC and approximately $9.5 million 
owing by Golden Miles. 
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3.1.1 Personal Property Security 

1. At the outset of these proceedings, there were various registrations made against the 
Personal Property.  As of the date of this Report, only Skymark and Santokh have 
valid registered interests against the Personal Property, which pursuant to the Sale 
Approval Order, now attach to the Golden Miles Proceeds; the other secured claims 
as against the Personal Property were resolved2 or disallowed.  

3.1.2 Real Property Security 

1. Four mortgages, with numerous corresponding transfers of security interests, and one 
construction lien, were registered against the Real Property before closing of the 
Transaction.  Pursuant to the Sale Approval Order, the registrations now attach to the 
Mahal VC Proceeds. These charges, the Receiver’s view on their relative priority and 
the debt claims of the applicable secured creditors thereunder are discussed in 
Section 6 and Section 7, below. 

2. In addition to the registered encumbrances against the Real Property, 1989474 
Ontario Inc. (“198 Co.”) has asserted a trust interest in the Real Property Proceeds, 
as discussed further in Section 8, below.  

3.1.3 Interim Lender

1. Prior to closing the Transaction, the Receivership Proceedings were primarily funded 
through borrowings from RCM Capital Management, the Companies’ interim lender 
(the “Interim Lender”). The borrowing facility was approved by the Court pursuant to 
an Order dated November 22, 2021.   

2. During these proceedings, the Interim Lender provided advances in the principal 
amount of approximately $1.4 million (the “Receiver’s Borrowings”), which amounts 
were secured by super-priority Receiver’s Certificates.  

3. On or around May 20, 2022, following closing of the Transaction, the Receiver used 
a portion of the Proceeds to repay the Receiver’s Borrowings in full, including accrued 
interest and lender fees of approximately $122,000.  Accordingly, there are no 
amounts currently owing to the Interim Lender.  

4.0 Receipts and Disbursements 

1. Attached as Appendix “C” is the R&D, which reflects that there is approximately 
$16.7 million in the Receiver’s estate account after accrued costs, of which 
approximately $15 million is allocated to Mahal VC and $1.7 million is allocated to 
Golden Miles.  

2. The funds available for distribution to creditors represent the proceeds of the 
Transaction and miscellaneous other recoveries, less the interim financing, operating 
expenses and professional fees, in each case allocated as between Golden Miles and 
Mahal VC. The Receiver’s methodology for allocating certain material receipts and 
disbursements between the Companies is as follows: 

2 In certain cases, equipment was returned to lessors with valid registrations. 

24



ksv advisory inc. Page 9 of 37 

a) Proceeds from Transaction: allocated in accordance with terms of the APA; 

b) Interest paid on interim funding: allocated on the same basis as the proceeds 
from the Transaction;  

c) Professional fees of the Receiver and its counsel: allocated equally between the 
Companies prior to closing the Transaction, and thereafter allocated 80% to 
Golden Miles and 20% to Mahal VC due to the significant time incurred to review 
and respond to the Mahal Security Motion (defined below) which deals 
exclusively with Golden Miles; and 

d) Operating costs, insurance and property taxes: allocated on the same basis as 
the proceeds from the Transaction.  

5.0 Golden Miles and Personal Property Security Distribution 

1. As stated above, the Receiver is currently holding approximately $1.7 million of net 
proceeds from the Transaction that have been allocated as proceeds of the Golden 
Miles Personal Property. There are two secured creditors with claims against these 
Golden Miles Proceeds: Skymark and Santokh.  A copy of the personal property 
security review opinion delivered by Blakes was attached to the Fourth Report as 
Appendix “A”. 

The Mahal Security Motion 

2. On November 21, 2021, Santokh brought the Mahal Security Motion seeking, among 
other things, “a declaration that the security in favour of Santokh Mahal over all of the 
personal property of Golden Miles, other than inventory, is valid and enforceable, and 
ranks in priority to any other security interest registered under the Personal Property 
Security Act…, with the exception of specific equipment, which specific equipment is 
subject to prior-ranking security in favour of the Bank of Nova Scotia and Caterpillar 
Financial Services Limited”. 

3. After several adjournments discussed in the Fourth Report, the Mahal Security Motion 
was scheduled to be heard on January 16, 2023; however, due to scheduling issues, 
had to be further adjourned to March 13, 2023.  

4. The Mahal Security Motion was heard on March 13, 2023. On May 10, 2023, 
Mr. Justice McEwen released his reasons, attached hereto as Appendix “D” (the 
“McEwen Endorsement”), which held that Santokh’s secured claim against the Golden 
Miles Proceeds was limited to $281,600, plus interest at a rate of 5% per year until 
paid. 

5. The McEwen Endorsement further held that the Receiver is entitled to $75,000 in 
costs, and Skymark is entitled to $20,000 in costs. A subsequent endorsement of 
Mr. Justice McEwen, attached hereto as Appendix “E”, confirmed that the McEwen 
Endorsement did not provide for any costs in favour of Santokh. 

6. The Affidavit of Santokh sworn December 17, 2021, filed in connection with the Mahal 
Security Motion, provides a breakdown and cheque or bank record support for the 
$281,600 in respect of which Santokh has a secured claim. The advances were made 
on various dates from December 18, 2020 to August 5, 2021. Accordingly, the amount 
owing to Santokh as of August 23, 2023, including the accrued interest at a rate of 
5%, will be approximately $314,755: 
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7. The Receiver is accordingly seeking an order authorizing a distribution to Santokh in 
the amount of $219,755, being the $281,600 secured claim as validated by the 
McEwen Endorsement, plus $33,155 of accrued interest in accordance with the 
McEwen Endorsement, less the Receiver’s $75,000 cost award, and less Skymark’s 
$20,000 cost award. The Receiver is further seeking authorization to distribute this 
held-back $20,000 Skymark costs award to Skymark. 

8. Santokh’s counsel has advised the Receiver that he objects to the Receiver setting 
off the $20,000 Skymark cost award. The Receiver views the set-off as a matter of 
administrative efficiency, and will proceed in respect of the $20,000 as the Court 
directs. 

Skymark Security 

9. As discussed in the Fourth Report, Skymark has a first-ranking priority claim to the 
proceeds of the Golden Miles Personal Property that Skymark financed (the “Skymark 
Priority”); however, quantum of the Skymark Priority is contested by the Mahals.  In 
consultation with counsel to Skymark and Santokh, and having considered the 
aggregate amount of Golden Miles Personal Property compared to the Golden Miles 
Personal Property financed by Skymark or pledged to Skymark by Golden Miles in 
connection with certain advances, the Receiver has determined that Skymark’s 
priority claim should be valued at 10% of the aggregate amount of Golden Miles 
Personal Property.  

10. In order to determine this value, the Receiver engaged Corporate Assets Inc. 
(“Corporate Assets”), a liquidator and appraiser. Corporate Assets is familiar with the 
Golden Miles property on account of having participated in the sale process 
conducted by the Receiver, during which it inspected the equipment at the Flour Mill.  

11. Corporate Assets was subsequently provided with copies of the equipment invoices 
either financed by Skymark or specifically pledged to Skymark by Golden Miles in 
connection with Skymark advances. Corporate Assets reviewed the equipment listed 
on these invoices and compared their approximate market value to the Golden Miles 
Proceeds, as determined by the Transaction ($2.47 million).  

12. Based on this analysis, Corporate Assets advised the Receiver that it believes that 
the Golden Miles property pledged to Skymark had a market value of approximately 
10% of the Personal Property, the proceeds of which are now the subject of this 
distribution recommendation. The Receiver is of the view that a 10% allocation of 
value is reasonable, and is accordingly recommending that Skymark receive a 
distribution of 10% of the Golden Miles Proceeds. 

Remaining Golden Miles Proceeds 

13. After accounting for the proposed distributions to Santokh and Skymark, the Receiver 
will continue to hold approximately $1.25 million of Golden Miles Proceeds (the 
“Residual Golden Miles Proceeds”). These Residual Golden Miles Proceeds are 
subject to the Receiver’s Charge granted by the Order of Mr. Justice McEwen dated 
October 1, 2021, securing the fees and disbursements of the Receiver and its 
counsel, but are otherwise unencumbered. 
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14. Any portion of the Residual Golden Miles Proceeds that are not necessary to fund the 
administration of the Golden Miles receivership shall be distributed by the Trustee, 
net of the Trustee’s costs, on account of the proven claims of Golden Miles’ unsecured 
creditors.  The Trustee will be commencing a claims process to determine the 
amounts of these unsecured claims in due course.  

5.1 Interim Distribution 

1. Based on the above, the Receiver is seeking an order authorizing it to make a final 
distribution of the Golden Miles Proceeds in the amounts of: 

Creditor Amount of Final Distribution 

Skymark $247,000, being 10% of the net Golden Miles Proceeds 

Santokh $219,755, being Santokh’s priority claim of $281,600, plus 
interest, less the aggregate $95,000 cost award that is being 
offset 

Skymark $20,000, being the cost award in the Mahal Security Motion 

6.0 Real Property Secured Creditors of Mahal VC 

1. Eleven parties had registrations against the Real Property immediately prior to closing 
the Transaction. Pursuant to the Sale Approval Order, the registrations now attach to 
the Mahal VC Proceeds. Copies of the parcel registers for parcels of land comprising 
the Flour Mill, dated September 10, 2021 (prior to the Receiver’s appointment) and 
March 18, 2022 (prior to the closing of the Transaction) are attached hereto as 
Appendix “F”. 

2. Blakes has reviewed the security granted by Mahal VC to the various parties and 
issued an omnibus security opinion which is summarized below (the “Opinion”). The 
scope of the Opinion is limited to the validity of the security of Skymark and KLN 
(defined below), given that these are the only mortgagees to whom distributions are 
contemplated. A copy of the Opinion will be provided to the creditors with registered 
real property security interests, or the Court upon request. 

6.1 Summary of Charges 

1. There were four charges registered against the Real Property, three of which were 
subject to transfers and/or postponements since their registration, and one 
construction lien. These four charges and the construction lien, listed by order of 
original registration date (though not by order of priority), together with the subsequent 
transfers and postponements, are as follows: 

a) $4,000,000 charge in favour of Merk Investments Ltd. (“Merk”) registered on 
June 22, 2015 as Instrument Number BC276347 (the “Merk Charge”); 

i. Transfer $4,000,000 of charge from Merk to Skymark, registered on 
February 28, 2017 as Instrument Number BC311800; 

ii. Transfer $300,000 of charge from Skymark to KLN Holdings Inc. (“KLN”), 
registered on May 29, 2017 as Instrument Number BC316950; 
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iii. Transfer $300,000 of charge from KLN back to Skymark, registered on 
August 9, 2017 as Instrument Number BC322163; 

iv. Postponement of charge to the 2017 Skymark Charge (defined below), 
registered on August 9, 2017 as Instrument Number BC322175; 

v. Postponement of charge to the 2018 Skymark Charge (defined below), 
registered on September 13, 2018 as Instrument Number BC345096; 

vi. Transfer of $4,000,000 of charge from Skymark back to Merk, registered 
on September 21, 2020 as Instrument Number BC386710. 

b) $9,600,000 charge in favour of Skymark registered on August 9, 2017 as 
Instrument Number BC322166 (the “2017 Skymark Charge”);3

i. Transfer of $500,000 of charge from Skymark to KLN, registered on 
August 9, 2017 as Instrument Number BC322181; 

ii. Transfer of $200,000 of charge from Skymark to KLN, registered on 
December 1, 2017 as Instrument Number BC329736; 

iii. Transfer of $500,000 of charge from Skymark to KLN, registered on 
April 3, 2018 as Instrument Number BC335884; and 

iv. Transfer of $900,000 of charge from Skymark to KLN, registered on 
May 7, 2018 as Instrument Number BC337603. 

c) $6,400,000 charge in favour of Skymark (82.27%) and KLN (17.73%) registered 
on September 7, 2018 as Instrument Number BC344769 (the “2018 Skymark 
Charge”);4

i. Transfer of $2,650,000 of charge from Skymark to: (a) Andrew Thompson 
(“Thompson”); (b) 2620509 Ontario Inc. (“262 Co.”); (c) 2580165 Ontario 
Inc. (“258 Co.”); (d) Janodee Investments Ltd. (“Janodee”); (e) Raymond 
Renaud (“R. Renaud”); (f) Cameron Renaud (“C. Renaud”); (g) 1061307 
Ontario Inc. (“106 Co.”); and (h) KLN, registered on June 27, 2019 as 
Instrument Number BC630674;5

ii. Transfer of $300,000 of charge from Skymark to Seagrave Building 
Systems Ltd. (“Seagrave”) registered on July 25, 2019 as Instrument 
Number BC362237;6 and 

iii. Transfer of $225,000 of charge from Raymond Renaud to 1061307 
Ontario Inc., registered on December 22, 2020 as Instrument Number 
BC393218.7

3 The 2017 Skymark Charge includes a general assignment of rents registered on the same date as BC322167. 

4 The 2018 Skymark Charge includes a general assignment of rents registered on the same date as BC344775. 

5 Based on registered percentages, transfer should have been for $2,650,240, not $2,650,000. 

6 Based on registered percentages, transfer should have been for $300,160, not $300,000. 

7 Based on registered percentages, transfer should have been for $225,280, not $225,000. 
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d) $4,640,578 and $439,4201 construction liens in favour of Vicano perfected by 
a certificate of action, registered on May 16, 2019 as Instrument Number 
BC358285 (the “Vicano Lien”);8 and 

e) $35,000,000 charge in favour of Golden Miles registered on March 26, 2021 as 
Instrument Number BC399266 (the “Golden Miles Charge”). 

A chart summary of the foregoing is provided as Appendix “G”. 

2. The charges secure advances and other claims which have been reviewed by the 
Receiver. In particular, prior to its appointment as Receiver, KSV undertook a detailed 
review of the books and records of the Companies and Skymark to prepare a report 
commissioned by the Companies and Skymark related to minutes of settlement 
among Skymark, Mahal VC and Golden Miles dated July 26, 2021. The report dated 
August 26, 2021 was provided to Skymark and the Companies on a confidential basis 
(the “KSV Report”). 

3. The KSV Report was delivered to Skymark and the Mahals confidentially. The Mahals’ 
counsel has subsequently requested that it be filed with the Court. Skymark has not 
consented to this disclosure of the KSV Report, and it is accordingly not attached to 
this Report. 

6.2 Claims and Entitlements of Mortgage Holders 

Merk 

1. The Merk Charge was registered in the principal amount of $4,000,000 on June 22, 
2015 and was granted pursuant to a commitment letter dated June 8, 2015 between 
Skylark Holdings Limited (“Skylark”), as broker, and Santokh (the “Merk Commitment 
Letter”). Based on affidavit evidence filed by Skymark, the Merk Commitment Letter 
was issued by Skylark “on behalf of Skymark” and issued to Santokh because 
“Skylark did not yet know the name of the corporate borrower”.9 A copy of the Merk 
Commitment Letter is attached hereto as Appendix “H”. 

2. The advances secured by the Merk Charge were made on the following dates, in the 
following amounts:10

Advance Date Amount 

First Advance June 22, 2015 $1,000,000.00 

Second Advance May 16, 2017 $1,593,224.95 

Third Advance May 29, 2017 $300,000.00 

Fourth Advance June 8, 2017 $500,000.00 

Total $3,393,224.95 

8 Claims for Lien were registered by Vicano on March 7, 2019 ($4,640,577.52, Instrument Number BC354820) and 
April 10, 2019 ($439,420.95, Instrument Number BC356416), which were perfected by the May 16, 2019 certificate of 
action. 

9 See paragraph 14 of the Affidavit of Paul Millar, sworn June 24, 2021, filed in these proceedings in support of 
Skymark’s application to appoint KSV as Receiver (the “June 24 Millar Affidavit”). 

10 The dates and advance amounts were independently confirmed by KSV.  They are also set out in Paragraph 15 of 
the Affidavit of Paul Millar, sworn June 24, 2021, filed in support of Skymark’s application to appoint KSV as Receiver.  
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3. Based on the books and records of Mahal VC and Skymark, the indebtedness under 
the Second Advance, Third Advance and Fourth Advance were assigned to Skymark, 
and secured by the 2017 Skymark Charge in May and June 2017. 

4. A number of transfers have been registered in respect of the Merk Charge, which 
taken together do not change Merk’s interest. On February 28, 2017, the whole Merk 
Charge was transferred to Skymark. $300,000 of Skymark’s interest in the Merk 
Charge was transferred to KLN on May 29, 2017, which interest was transferred back 
to Skymark by KLN on August 9, 2017. Subsequently, after the registrations of the 
postponements (discussed in the following paragraphs), Skymark transferred the 
whole $4,000,000 interest back to Merk on September 21, 2020. 

5. On August 9, 2017, the Merk Charge was subordinated to the 2017 Skymark Charge 
pursuant to a postponement registered on the same date, as Instrument Number 
BC322175 (the “First Postponement”). 

6. On September 13, 2018, the Merk Charge was subordinated to the 2018 Skymark 
Charge pursuant to a postponement registered on the same date, as Instrument 
Number BC345096 (the “Second Postponement”). 

7. As part of KSV’s analysis of the Mahal VC indebtedness in 2021, KSV reviewed a 
forbearance agreement dated March 12, 2020 attached as Exhibit “Q” to the June 24 
Millar Affidavit, which the Receiver understands was superseded by a forbearance 
agreement dated March 12, 2020 attached as Exhibit “D” to the affidavit of Paul Millar, 
sworn July 13, 2021 (the “Forbearance Agreement”). A copy of the Forbearance 
Agreement is attached hereto as Appendix “I”. 

8. The Forbearance Agreement, duly executed by Mahal VC and Skymark, includes 
acknowledgements of indebtedness, inclusive of principal, interest, fees and bonuses 
owing by Mahal VC to Skymark as of March 1, 2020. There are significant disputes 
between Skymark and Mahal VC regarding advances, repayments and charges that 
were made or incurred prior to March 1, 2020; however, because the Forbearance 
Agreement provides a discrete, point-in-time agreement by both Skymark and Mahal 
VC of the aggregate debt as of March 1, 2020, the Receiver accepts the mutually 
agreed debt amount as binding on the parties.  

9. Accounting for the transfers of debt to Skymark, the quantum of indebtedness as 
agreed between Mahal VC and Skymark as of March 1, 2020, and interest and fees 
chargeable under the Merk Commitment Letter after March 1, 2020, the total 
indebtedness secured by the Merk Charge, as of August 23, 2023, will be 
$1,758,327.65.11

Skymark 

10. As summarized above, Skymark registered two mortgages against the Real Property: 
the 2017 Skymark Charge; and the 2018 Skymark Charge. The Receiver’s analysis 
of those charges and the advances made thereunder are set out in this subsection. 

11 This amount will accrue interest in accordance with the terms of the Merk Commitment Letter. 
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2017 Skymark Charge  

11. The 2017 Skymark Charge was registered in the principal amount of $9,600,000 on 
August 9, 2017, and was granted pursuant to a commitment letter dated 
November 30, 2016 between Skylark, as broker, and Mahal VC (the “2017 Skymark 
Commitment Letter”). A copy of the 2017 Skymark Commitment Letter is attached 
hereto as Appendix “J”. 

12. The advances secured by the 2017 Skymark Charge were made on the following 
dates, in the following amounts: 

Advance Date Amount 

Transferred Second, Third and Fourth Advance 
from Merk Charge 

November 30, 2016 $2,394,171.52 

Transferred accrued interest from transferred 
advances 

November 30, 2016 $51,128.12 

First Advance August 8, 2017 $200,000 

Second Advance September 8, 2017 $1,017,808.81 

Third Advance October 10, 2017 $1,530,776.75 

Fourth Advance October 25, 2017 $1,477,886.52 

Fifth Advance December 1, 2017 $200,000.00 

Sixth Advance December 15, 2017 $983,413.81 

Seventh Advance March 21, 2018 $440,688.40 

Eighth Advance March 21, 2018 $59,311.60 

Ninth Advance July 3, 2018 $1,008,897.44 

Total $9,364,082.97 

13. Pursuant to transfers dated August 9, 2017, December 1, 2017, April 3, 2018 and 
May 7, 2018, each registered on title to the Real Property (collectively, the “2017 
Skymark Charge Transfers”), Skymark transferred 21.86% of its interest in the 2017 
Skymark Charge to KLN. The Receiver has been provided with copies of the 2017 
Skymark Charge Transfers and is satisfied that they are effective. 

14. Accounting for the quantum of indebtedness as agreed between Mahal VC and 
Skymark as of March 1, 2020, and interest and fees chargeable under the 2017 
Skymark Commitment Letter after March 1, 2020, the total indebtedness secured by 
the 2017 Skymark Charge, as of August 23, 2023, will be $21,214,491.86.12

15. Pursuant to the 2017 Skymark Charge Transfers resulting in Skymark retaining a 
78.14% interest in the 2017 Skymark Charge, Skymark’s entitlement to proceeds 
under the 2017 Skymark Charge, as of August 23, 2023, will be $16,577,003.94.

12 This amount will accrue interest in accordance with the terms of the 2017 Skymark Commitment Letter. 
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2018 Skymark Charge 

16. The 2018 Skymark Charge was registered in the principal amount of $6,400,000 on 
September 7, 2018 and was granted pursuant to a commitment letter dated 
September 4, 2018 between Skylark, as broker, and Mahal VC (the “2018 Skymark 
Commitment Letter”). A copy of the 2018 Skymark Commitment Letter is attached 
hereto as Appendix “K”. 

17. The advances secured by the 2018 Skymark Charge were made on the following 
dates, in the following amounts: 

Advance Date Amount 

First Advance May 1, 2018 $250,000.00 

Second Advance September 7, 2018 $1,015,168.93 

Third Advance September 7, 2018 $119,831.07 

Fourth Advance July 22, 2019 $451,405.95 

Total $1,836,405.95

18. Pursuant to transfers dated June 27, 2019, each registered on title to the Real 
Property, Skymark transferred 41.41% of its interest in the 2018 Skymark Charge to 
the following parties, in the following amounts: 

Transferee Percentage of Interest Reference 

Thompson 4.69% “Thompson Transfer” 

262 Co. 2.34% “262 Transfer” 

258 Co. 4.69% “258 Transfer” 

Janodee 3.91% “Janodee Transfer” 

R. Renaud 3.52% “R. Renaud Transfer” 

C. Renaud 2.34% “C. Renaud Transfer” 

160 Co. 8.20% “160 Transfer” 

KLN 11.72% “KLN Transfer” 

19. Pursuant to a transfer dated July 25, 2019 registered on title to the Real Property (the 
“Seagrave Transfer”), Skymark transferred 4.69% of its interest in the 2018 Skymark 
Charge to Seagrave. 

20. The Receiver has been provided with copies of the Thompson Transfer, 262 Transfer, 
258 Transfer, R. Renaud Transfer, C. Renaud Transfer, 160 Transfer and KLN 
Transfer, and is satisfied that they are effective. 

21. Accounting for the quantum of indebtedness as agreed between Mahal VC and 
Skymark as of March 1, 2020, and interest and fees chargeable under the 2018 
Skymark Commitment Letter after March 1, 2020, the total indebtedness secured by 
the 2018 Skymark Charge, as of August 23, 2023, will be $3,780,232.26.13

13 This amount will accrue interest in accordance with the terms of the 2018 Skymark Commitment Letter. 
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22. Pursuant to the transfers of interests referred to above, resulting in Skymark retaining 
a 53.85% interest in the 2018 Skymark Charge, Skymark’s entitlement to proceeds 
under the 2018 Skymark Charge, as of August 23, 2023, will be  $2,035,713.05. 

KLN Holdings Inc. 

23. As a result of the 2017 Skymark Charge Transfers, KLN holds a 21.86% interest in 
the 2017 Skymark Charge. Based on the $21,214,491.86 secured by the 2017 
Skymark Charge as of August 23, 2023, KLN’s entitlement to proceeds under the 
2017 Skymark Charge will be $4,637,487.92. 

24. As a result of the KLN Transfer, KLN holds an 11.71% interest in the 2018 Skymark 
Charge. Based on the $3,780,232.26 secured by the 2018 Skymark Charge as of 
August 23, 2023, KLN’s entitlement to proceeds under the 2018 Skymark Charge will 
be $442,644.84. 

25. No distributions to KLN or any of the below parties with an interest in the 2018 
Skymark Charge are contemplated at this time. 

26. KLN’s counsel has provided the Receiver with a payout statement for the advances 
that KLN made to Skymark in connection with taking transfers of interest in the 2017 
Skymark Charge and 2018 Skymark Charge. KLN’s payout amounts differ from the 
entitlements determined by the Receiver, above, as the amounts advanced by KLN 
to Skymark do not correspond to the amounts advanced by Skymark to Mahal VC. 
Accordingly, KLN’s claims against Mahal VC under the 2017 Skymark Charge and 
2018 Skymark Charge are not the same as KLN’s claims against Skymark itself; the 
Receiver is only able to deal with KLN’s entitlement under the two charges and is not 
privy to any claims that KLN may have against Skymark. 

Andrew Thompson 

27. As a result of the Thompson Transfer, Thompson holds a 4.69% interest in the 2018 
Skymark Charge. Based on the $3,780,232.26 secured by the 2018 Skymark Charge 
as of August 23, 2023, Thompson’s entitlement to proceeds under the 2018 Skymark 
Charge will be $177,133.47. 

2620509 Ontario Inc. 

28. As a result of the 262 Transfer, 262 Co. holds a 2.34% interest in the 2018 Skymark 
Charge. Based on the $3,780,232.26 secured by the 2018 Skymark Charge as of 
August 23, 2023, 262 Co’s entitlement to proceeds under the 2018 Skymark Charge 
will be $88,377.89. 

2580165 Ontario Inc. 

29. As a result of the 258 Transfer, 258 Co. holds a 4.69% interest in the 2018 Skymark 
Charge. Based on the $3,780,232.26 secured by the 2018 Skymark Charge as of 
August 23, 2023, 258 Co’s entitlement to proceeds under the 2018 Skymark Charge 
will be $177,133.47. 
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Janodee Investments Ltd. 

30. Blakes has not received the documentation related to the Janodee Transfer. Blakes 
sent letters by courier to Janodee’s registered address on June 30, 2022 and 
August 24, 2022 requesting that Janodee provide supporting documentation for its 
claims, but no response was received. On August 1, 2023, Blakes contacted counsel 
of record for Janodee in unrelated proceedings and asked that counsel to put the 
Receiver in touch with Janodee. As a result of this correspondence, a representative 
of Janodee has been identified, and Janodee will be served with the Receiver’s motion 
record seeking the within interim distribution. 

31. Based only on the Janodee Charge registered on title to the Real Property, Janodee 
holds a 3.91% interest in the 2018 Skymark Charge. Based on the $3,780,232.26 
secured by the 2018 Skymark Charge as of August 23, 2023, Janodee’s entitlement 
to proceeds under the 2018 Skymark Charge will be $147,674.17.  

Raymond Renaud 

32. Based on the registered transfers and the documentation available to the Receiver, 
R. Renaud’s 3.52% interest in the 2018 Skymark Charge was transferred to 1061307 
Ontario Inc. on December 22, 2020. Accordingly, Raymond Renaud has no interest 
in the proceeds of the Real Property.  

Cameron Renaud 

33. As a result of the C. Renaud Transfer, C. Renaud holds a 2.43% interest in the 2018 
Skymark Charge. Based on the $3,780,232.26 secured by the 2018 Skymark Charge 
as of August 23, 2023, C. Renaud’s entitlement to proceeds under the 2018 Skymark 
Charge will be $91,777.04. 

1061307 Ontario Inc. 

34. On December 22, 2020, a transfer was registered on title to the Real Property 
providing for a transfer of R. Renaud’s 3.25% interest in the 2018 Skymark Charge to 
160 Co.  

35. As a result of the C. Renaud Transfer and 160 Co’s receipt of R. Renaud’s interest, 
160 Co. holds an 11.71% interest in the 2018 Skymark Charge. Based on the 
$3,780,232.26 secured by the 2018 Skymark Charge as of August 23, 2023, 160 Co.’s 
entitlement to proceeds under the 2018 Skymark Charge will be $442,644.84. 

Seagrave 

36. Blakes has not received documentation related to the Seagrave Transfer. Blakes 
understands that Michael Slattery, one of Skymark’s principals, represents Seagrave, 
and has requested documentation in respect of the Seagrave Transfer from him.  

37. Based only on the Seagrave Transfer registered on title to the Real Property, 
Seagrave holds a 4.69% interest in the 2018 Skymark Charge. Based on the 
$3,780,232.26 secured by the 2018 Skymark Charge as of August 23, 2023, 
Seagrave’s entitlement to proceeds under the 2018 Skymark Charge will be 
$177,133.47. 
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Golden Miles 

38. The Receiver has reviewed the audited and unaudited financial statements of Golden 
Miles referred to in the Fourth Report. For the reasons discussed in the Fourth Report, 
these financial statements are unreliable and appear to be incomplete.  That said, 
these financial statements do not reflect a balance owing to Golden Miles by Mahal 
VC in an amount anywhere close to the $35 million principal associated with the 
Golden Miles Charge.  

39. Mahal VC may be indebted to Golden Miles for approximately $1.75 million; however, 
the Receiver has not undertaken a detailed review of this claim because the Mahal 
VC Proceeds are insufficient for there to be a distribution to Golden Miles.   

6.3 Priorities of Mortgages 

1. The Receiver has concluded that as between the four mortgages that were registered 
on title to the Real Property, taking into account the First Postponement, the Second 
Postponement and the order of registration of the charges, the priority of the charges 
is as follows: 

First:  2017 Skymark Charge 

Second:  2018 Skymark Charge 

Third:  Merk Charge 

Fourth:  Golden Miles Charge 

2. This priority analysis is subject to the priority of the Vicano Lien, discussed in the next 
section, and the further discussion on priorities in Section 6.0, below. 

6.4 Vicano’s Lien Claim 

1. As summarized above, Vicano registered a claim for lien in the aggregate amount of 
$5,079,998.  

2. Vicano was the original general contractor of the Flour Mill pursuant to a construction 
management contract in the form of CCDC 5B Construction Management Contract 
for Services and Construction dated May 18, 2016 between Vicano and Golden Miles 
Bread & Bagel Corporation (a predecessor company of Golden Miles 14 ) (the 
“Construction Contract”). A copy of the Construction Contract is provided as Appendix 
“L”. 

3. Vicano invoiced Golden Miles the aggregate of $17,306,372 on account of work done 
under the Construction Contract, and has acknowledged that it has been paid 
$12,226,375, leaving the outstanding balance of $5,079,998 that is reflected in its lien 
claim. On May 1, 2023, this claim was revised down to $5,065,480. 

14 Golden Miles Bread & Bagel Corporation changed its name to Golden Miles Food Corporation on December 12, 
2017. 
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4. Part IV of the Construction Act requires that any payor under a contract or subcontract 
under which a lien may arise must retain a holdback of 10% of the price of services 
or materials actually supplied under the contract or subcontract until all liens that may 
be claimed have expired, been satisfied, discharged or otherwise provided for. In the 
case of the Vicano Lien, based on the claimed amounts, the holdback would be 
$1,730,637. 

5. Vicano commenced an action against Golden Miles, Mahal VC, Skymark and KLN on 
May 16, 2019 pursuant to a statement of claim of the same date (the “Vicano 
Statement of Claim”). A copy of the Vicano Statement of Claim is attached hereto as 
Appendix “M”. 

6. Defendants Golden Miles and Mahal VC each filed statements of defence and 
counterclaims to the Vicano Statement of Claim, and defendants Skymark and KLN 
filed statements of defence, all of which are attached hereto as Appendix “N” 
(collectively, the “Defences to Vicano Claims”). 

7. The Defences to Vicano Claims generally deny the claims made in the Vicano 
Statement of Claim, including on the basis that the Vicano Liens were not properly 
preserved or perfected. 

8. Shortly after service of the Vicano Statement of Claim, Golden Miles brought a claim 
against Vicano, Lanhack Consultants Inc. (“Lanhack”), Peter Vicano (also known as 
Peter Joseph Vicano and Peter J. Vicano) and David Hacking (the “Golden Miles 
Statement of Claim”), seeking damages in excess of $80,000,000 for breach of the 
Construction Contract and negligence. A copy of the Golden Miles Claim is attached 
hereto as Appendix “O”. The Corporation of the City of Brantford (“Brantford”) was 
subsequently brought into Golden Miles action as a defendant pursuant to a third-
party claim by Golden Miles on May 6, 2021 (the “Third Party Claim”), attached hereto 
as Appendix “P”. 

9. Vicano, Mr. Vicano, Lanhack, Mr. Hacking and Brantford have defended the Golden 
Miles Claim and cross-claimed. Copies of the defences are attached hereto as 
Appendix “Q”. 

10. The actions commenced by the Vicano Statement of Claim and the Golden Miles 
Statement of Claim have been procedurally consolidated. 

6.4.1 Extension of Deadline to Set Down Matter for Trial 

1. Vicano’s deadline under the Construction Act to set its lien action down for trial was 
February 28, 2022 pursuant to an order of Justice Gibson dated June 17, 2021. By 
letter dated February 18, 2022, the Receiver consented to a lifting of the stay of 
proceedings in the Mahal VC receivership to permit Vicano to set the matter down for 
trial, which the Receiver was authorized to do pursuant to the terms of the 
Receivership Order. 

2. Vicano’s trial record was passed on February 24, 2022, thereby preserving Vicano’s 
rights. 
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3. The Trustee did not have the discretion to consent to a corresponding lifting of the 
stay of proceedings in the Mahal VC bankruptcy proceedings.  On March 1, 2022, Mr. 
Justice McEwen made an order, with the consent of the Trustee, lifting the stay of 
proceedings in respect of the Mahal VC bankruptcy to permit Vicano to pass its trial 
record in respect of its construction lien action, and approving, nunc pro tunc, the 
passing of the trial record on February 24, 2022. 

6.4.2 Receiver’s Views on Quantum of Vicano Lien Claim 

1. The Receiver has been provided by Vicano’s counsel with invoices submitted to 
Mahal VC over the course of the construction project and has reviewed the pleadings 
in the associated actions. The Receiver is not, however, qualified to draw conclusions 
regarding the validity or appropriateness of the invoiced amounts or the numerous 
issues raised in the ongoing litigation, which are detailed in the pleadings filed in 
response to the Vicano Statement of Claim. 

2. In consultation with Skymark and KLN, the beneficiaries under the 2017 Skymark 
Charge, the Receiver retained Altus to review the claims made by Vicano and the 
invoices it submitted.15 Altus was asked by the Receiver to: (a) review the invoices 
provided by Vicano to confirm that the amount of Vicano’s claim matches the amounts 
actually invoiced, and (b) assess the reasonableness of the Vicano charges in light of 
the work that was done and prevailing construction prices at the relevant times.  

3. Altus has issued the Receiver two reports in respect of the work it was commissioned 
to do: 

a. A Project Report, dated June 29, 2023, which provides (i) a detailed review of 
the progress invoices submitted by contractors/trades, (ii) a desktop verification 
of the value of the work in place by Vicano (hard costs only), and (iii) an outline 
of Altus’ findings (the “Project Report”). A copy of the Project Report is attached 
hereto as Appendix “R”. 

b. A “Class D Estimate”, dated July 21, 2023, which analyses the reasonableness 
of the total amounts claimed by Vicano for its hard construction costs at the 
Flour Mill, de-escalated to prevailing prices in Q1 2018, which was the mid-point 
of construction (the “Class D Report”). A copy of the Class D Report is attached 
hereto as Appendix “S”. 

The Project Report 

4. As set out in detail in the Project Report, Altus has determined that an overall 
deduction from Vicano’s claim in the amount of $620,405 is appropriate, as a result 
of duplicate or incorrect invoices, overbilled amounts, invoices related to deficiency 
rectification and invoices in connection with construction of a Golden Miles project that 
is not the Flour Mill, being a residential home located at 44 Brier Park Road (the 
“Proposed Deduction”). 

15 Skymark consented to the retainer of Altus. KLN declined to consent to the retainer of Altus and does not agree that 
Altus should be engaged. KLN has cited the delays and costs in these proceedings as the basis for its objection. As 
the Receiver does not have the expertise to independently assess and verify the quantum of Vicano’s claims, it has 
proceeded to engage Altus despite KLN’s objections, in order to finally determine Vicano’s claims and make 
distributions accordingly.   
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5. The Receiver accepts Altus’ recommended deductions and relies on the assumptions, 
qualifications and conclusions in the Project Report. 

6. In addition to the recommended deductions, Altus identified that $2,515,389 of trade 
invoices have not been provided by Vicano (the “Missing Invoices”). Altus assumes 
that the charges related to these missing invoices are legitimate, but because they 
have not been reviewed, Altus cannot determine if there is any duplication, incorrect 
amounts or costs not related to the Flour Mill. The Receiver has made several 
requests of Vicano for the missing invoices, but they have not been provided. 

7. The aggregate deduction of $620,405 recommended by Altus represents 
approximately 3.6% of the total amount invoiced of $17,306,372. As the Missing 
Invoices have not been provided and cannot be assessed, the Receiver is proposing 
to discount the Missing Invoice total of $2,515,389 by 3.6%, or $90,554 (the “Missing 
Invoice Discount”), to account for any duplication, errors or inapplicable charges that 
may be reflected in those Missing Invoices. 

The Class D Report

8. Subject to the assumptions and qualifications set out in the Class D Report, Altus 
concluded that the costs of the construction of the Flour Mill are reasonable, given 
that the estimated hard costs de-escalated to approximately the mid-point period of 
construction are higher than Vicano’s actual construction costs. 

9. On the basis of the Class D Report, the Receiver accepts that the costs charged by 
Vicano are reasonable, and that there is no basis to discount them. 

Conclusions on Quantum of Vicano Claim 

10. Based on the recommended deductions, the Receiver has determined that Vicano’s 
aggregate invoiced amount of $17,306,372 should be reduced by the Proposed 
Deduction of $620,405 and the Missing Invoice Discount of $90,554, bringing the 
Vicano total accepted invoice amount to $16,595,413. The 10% unpaid holdback 
amount is $1,659,413. For the reasons set out further below in this Report, the 
Receiver has concluded that Vicano has a priority claim to this $1,659,413. 

11. The following section of this Report discusses the priority of Vicano’s claims. 

6.4.3 Lien Priority Analysis  

1. The Receiver has concluded that the Vicano Lien (subject to confirmation of its valid 
quantum, if any) is subordinate to the Merk Charge, and has priority to the 2017 
Skymark Charge, 2018 Skymark Charge and the Golden Miles Charge to the extent 
of any unpaid holdback. This conclusion is subject to the further discussion on 
priorities in Section 7.0. 

2. The Receiver’s rationale regarding the priority of the Vicano Lien is set out below. 
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6.4.4 Vicano Lien Priority to Merk Charge 

1. As summarized above, the Merk Charge was registered in the amount of $4,000,000 
on June 22, 2015, and an advance in the amount of $1,000,000 was made to Mahal 
VC’s counsel, Neil L. Boyko. On the same day, the Real Property was transferred 
from 156 Adams Boulevard Holdings Ltd. to Mahal VC, for a registered transfer price 
of $1,700,000 (Instrument Number BC276346). 

2. The initial $1,000,000 advance appears to have been made to finance the acquisition 
of the Real Property, not to finance the construction of the Mill.  

3. The balance of the advances secured by the Merk Charge, made on May 16 and 29, 
2017 and June 8, 2017, in the aggregate amount of $2,394,171, appear to have been 
made to finance the construction of the Flour Mill. As these amounts were transferred 
to the 2017 Skymark Charge, they are discussed in the following section of this Report 
for the purposes of the lien priority analysis. 

4. Section 78(3) of the Construction Act provides: 

Prior mortgages, prior advances – Subject to subsection (2), and without limiting 
the effect of subsection (4), all conveyances, mortgages or other agreements 
affecting the owner’s interest in the premises that were registered prior to the time 
when the first lien arose in respect of an improvement have priority over the liens 
arising from the improvement to the extent of the lesser of, 

(a) the actual value of the premises at the time when the first lien arose; and 

(b) the total amounts that prior to that time were, 

(i) advanced in the case of a mortgage, and 

(ii) advanced or secured in the case of a conveyance or other agreement. 

5. Section 78(2) of the Construction Act is an explicit qualification on the priority of prior 
mortgages relating to mortgages given to secure the construction of improvements on 
real property, and provides: 

Building Mortgage - Where a mortgagee takes a mortgage with the intention to 
secure the financing of an improvement, the liens arising from the improvements 
have priority over that mortgage, and any mortgage taken out to repay that 
mortgage, to the extent of any deficiency in the holdbacks required to be retained 
by the owner under Part IV, irrespective of when that mortgage, or the mortgage 
taken out to repay it, is registered. 

6. The Merk Charge was registered on June 22, 2015, and the $1,000,000 funded under 
the charge was advanced on the same day. Both the registration of the charge and 
the relevant advance thereunder were therefore made well before the date that the 
Vicano Lien arose (the Construction Contract was not entered into until almost 13 
months later - May 18, 2016), thereby engaging Section 78(3) of the Construction Act.  

7. As the relevant advance under the Merk Charge was made to acquire the Real 
Property, and not to finance an improvement, it is not a “building mortgage” within the 
meaning of Section 78(2) of the Construction Act. 
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8. Based on the foregoing, the Receiver has concluded that the Merk Charge has priority 
over the Vicano Lien, to the extent of the $1,000,000 advanced to acquire the Real 
Property (which, as a result of the transfer of the other advances to Skymark, is the 
only relevant debt secured by the Merk Charge). The Receiver’s factum will elaborate 
on the legal analysis that leads to this conclusion.16

6.4.5 Vicano Lien Priority to 2017 Skymark Charge and 2018 Skymark Charge 

1. Based on the documents that the Receiver has reviewed, all of the advances made 
under the 2017 Skymark Charge and the 2018 Skymark Charge were made to finance 
the construction of the Flour Mill, or to fund legal or brokerage fees on account of 
those advances, with one exception discussed below. Many of the advances were 
paid directly to Vicano or were calculated based on Vicano invoices provided to 
Skymark. 

2. Section 78(2) of the Construction Act, cited above, bears repeating: 

Building Mortgage - Where a mortgagee takes a mortgage with the intention to 
secure the financing of an improvement, the liens arising from the improvements 
have priority over that mortgage, and any mortgage taken out to repay that 
mortgage, to the extent of any deficiency in the holdbacks required to be retained 
by the owner under Part IV, irrespective of when that mortgage, or the mortgage 
taken out to repay it, is registered. 

3. Based on the application of Section 78(2) to the prevailing facts, the Receiver has 
concluded that the Vicano Lien has priority over the 2017 Skymark Charge and the 
2018 Skymark Charge to the extent of unpaid holdback. 

6.4.6 The Colliers Payment 

1. The one exception to the Receiver’s conclusion that the 2017 Skymark Charge and 
2018 Skymark Charge constitute “building mortgages” is a $250,000 payment made 
directly by Skymark to Colliers Macaulay Nicolls Inc. (“Colliers”) on May 1, 2018, which 
payment was advanced under the facility secured by the 2018 Skymark Charge (the 
“Colliers Payment”).  

2. There is a dispute between Skymark and Mahal VC regarding the purpose and intent 
of this Colliers Payment. It does not appear to be disputed that the payment was made 
in connection with the acquisition by Mahal VC of a property abutting the land on 
which the Flour Mill is located. The Receiver understands that this property is 
designated as PIN 32281-0177(LT), in respect of which title was transferred by Brant 
Trade & Industrial Park Inc. to Mahal VC on July 12, 2018 for a registered transfer 
price of $45,000. 

16 The governing cases to be referred to will be Royal Bank of Canada v. Lawton Developments Inc. 1996 CanLII 
10246, Ontario Wealth Management Corporation v. Sica Masonry and General Contracting Ltd. 2014 ONCA 500, and 
the trial decisions in both cases. 
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3. In the Receiver’s view, the Colliers Payment is not material to the Vicano Lien priority 
analysis. Either: (a) the Colliers Payment is sufficiently a component of a “builders 
mortgage” that the advance should be treated the same as the other advances under 
the two Skymark mortgages and Vicano has priority to the extent of unpaid holdback; 
or (b) like the $1,000,000 advance under the Merk Charge, the Colliers Payment is 
not a part of a builder’s mortgage, and is therefore a prior advance under a prior 
mortgage, with priority to the Vicano Lien pursuant to Section 78(3) of the 
Construction Act.  

4. Given that the Receiver’s conclusion is that the Vicano Lien has priority over the 2017 
Skymark Charge and the 2018 Skymark Charge to the extent of unpaid holdback, and 
that there are sufficient proceeds from the Real Property to pay the full claimed 
amount of Vicano’s holdback entitlement without considering the Colliers Payment, 
the distributions to the affected parties are unchanged by the characterization of the 
Colliers Payment.  In other words, because there are sufficient funds to pay the whole 
of Vicano’s priority claim and the whole of the Colliers Payment, it doesn’t matter 
which of the two is paid in priority: both will be paid in full regardless of how the Colliers 
Payment is characterized. 

6.4.7 Vicano Lien Priority to Golden Miles Charge

1. Section 78(5) of the Construction Act provides: 

Special Priority against subsequent mortgages - Where a mortgage affecting 
the owner’s interest in the premises is registered after the time when the first lien 
arose in respect of an improvement, the liens arising from the improvement have 
priority over the mortgage to the extent of any deficiency in the holdbacks required 
to be retained by the owner under Part IV. 

2. Section 78(6) of the Construction Act provides: 

General priority against subsequent mortgages – Subject to subsections (2) 
and (5), a conveyance, mortgage or other agreement affecting the owner’s interest 
in the premises that is registered after the time when the first lien arose in respect 
of the improvement, has priority over the liens arising from the improvement to the 
extent of any advance made in respect of that convenance, mortgage or other 
agreement, unless, 

a) at the time when the advance was made, there was a preserved or 
perfected lien against the premises; or 

b) prior to the time when the advance was made, the person making the 
advance had received written notice of a lien. 

3. The Vicano Lien was preserved on March 7, 2019 and April 10, 2019 by registration 
of notices of lien, and perfected by registration of a certificate of action on May 16, 
2019. The Golden Miles Charge was registered on March 26, 2021.  

4. Accordingly, pursuant to Sections 78(5) and 78(6) of the Construction Act, the Golden 
Miles Charge is subordinate to the Vicano Lien, in full. 
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7.0 Real Property Charge Priority Analysis 

1. Based on Blakes’ review of the relevant documents, the Receiver has concluded that the 
priority waterfall for the Mahal VC Proceeds is as follows: 

Priority Charge/Claim Beneficiary 

Total Amount 
Secured as of 

August 23, 2023 

First Vicano Construction Lien, to 
the extent of the unpaid 
holdback 

Vicano  $1,659,413.00 

Second 2017 Skymark Charge Skymark   $16,577,003.94 
KLN   $4,637,487.92 

Third 2018 Skymark Charge Skymark  $2,035,713.05 
KLN  $442,644.84 
Thompson  $177,133.47 
262 Co.  $88,377.89 
258 Co.  $177,133.47 
Janodee  $147,674.17 
C. Renaud  $91,777.04 
106 Co.  $442,644.84 
Seagrave  $177,133.47 

Fourth Merk Charge Merk  $1,758,327.65 
Fifth Golden Miles Charge Golden Miles Undetermined 

2. The foregoing priority analysis is subject to a “circular priority” issue.  As discussed above, 
(i) the Merk Charge has priority to the Vicano Lien, (ii) the 2017 Skymark Charge and the 
2018 Skymark Charge have priority to the Merk Charge, and (iii) the Vicano Lien has 
priority to the 2017 Skymark Charge and the 2018 Skymark Charge.  Accordingly, based 
on the application of the law to each bi-lateral priority contest, no charge has first priority 
over the others. 

3. On the facts of the present case, the Receiver believes that the foregoing chart reflects 
the appropriate resolution of this circular priority issue, because: 

a) pursuant to the First Postponement and the Second Postponement, Merk 
agreed to be subordinate to the 2017 Skymark Charge and the 2018 Skymark 
Charge in full, which, as discussed above, amount to $24,994,724.12 17  in 
priority debt as of August 23, 2023;18

b) there are insufficient Real Property Proceeds to fund the 2017 Skymark Charge 
and the 2018 Skymark Charge in full, even without accounting for a $1,659,413
priority payment to Vicano, meaning that even without the Vicano Lien, Merk 
would receive no distributions in these proceedings; 

17 This represents the sum of the $21,214,491.86 2017 Skymark Charge debt and the $3,780,232.26 2018 Skymark 
Charge debt. 

18 The Receiver notes that the Orr Plaintiffs (defined below) dispute the enforceability of the two postponements.  The 
Orr Holdback is intended to address this issue and does not prejudice the parties regarding the circular priority: 
whether or not the Orr Plaintiffs’ challenge of the postponements as it relates to the Orr Plaintiffs is successful, Merk 
is still subordinate to Skymark. 
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c) there are sufficient Real Property Proceeds to fund the Merk Charge and the 
Vicano Lien priority claim in full, meaning that Vicano would be paid in full on its 
priority claim regardless of the relative priorities of the Merk Charge, on the one 
hand, and the 2017 Skymark Charge and 2018 Skymark Charge, on the other 
hand; 

d) it would be a windfall for Merk if Merk were to receive any payments before the 
2017 Skymark Charge and 2018 Skymark charge are paid in full; and 

e) it would be unfairly prejudicial to the beneficiaries of the 2017 Skymark Charge 
and 2018 Skymark Charge if their distributions were reduced by the amount of 
the Merk Charge simply because the Merk Charge has priority to the Vicano 
Lien priority claim. 

4. Accordingly, the Receiver’s proposed resolution to the circular priority issues (a) avoids a 
windfall for Merk; (b) avoids unfair prejudice to the beneficiaries of the 2017 Skymark 
Charge and the 2018 Skymark Charge; and (c) is economically neutral to Vicano. 

5. The Receiver’s factum will elaborate on the legal analysis that leads to this conclusion.

8.0 Claims by 198 Co. 

1. On November 7, 2022, the Receiver and Blakes received a letter from Bennett Jones LLP 
(“Bennett Jones”), counsel to 198 Co. and 7539088 Canada Inc. (“753 Co.”), corporations 
under the common control of Michael Orr (198 Co. and 753 Co. referred to together as 
the “Orr Plaintiffs”).  The letter advised that 198 Co. advanced principal amounts to 
Skymark and Merk, which amounts were claimed by the Orr Plaintiffs to have been used 
by Skymark and Merk to fund mortgage loans, including the loan secured by the Merk 
Charge (the “Orr Plaintiff Letter”). A copy of the Orr Plaintiff Letter is attached hereto as 
Appendix “T”. 

2. The Orr Plaintiff Letter enclosed three trust declarations apparently executed by Merk in 
favour of 198 Co., dated June 22, 2015, June 13, 2018 and December 17, 2018, each 
providing that Merk holds $1,000,000 of a mortgage registered against the Real Property 
in trust for 198 Co. (the “Trust Declarations”). The Receiver understands that the 
mortgage referred to in the Trust Declarations is the mortgage defined herein as the Merk 
Charge. 

3. The November 7, 2022 letter also enclosed an issued statement of claim, pursuant to 
which the Orr Plaintiffs claim various relief against Skymark, Merk and Mr. Slattery, which 
statement of claim was subsequently amended to add defendants Paul Millar, 1266845 
Ontario Limited, 1690682 Ontario Inc. and 1429458 Ontario Limited (as amended, the 
“Orr Plaintiff Statement of Claim”). Copies of the Trust Declarations and the Orr Plaintiff 
Statement of Claim are attached hereto as Appendices “U” and “V”, respectively.19

19 The Receiver has been advised by counsel to the Orr Plaintiffs that a Statement of Defence and Crossclaim was 
delivered by defendants Paul Millar, 1266845 Ontario Limited, 1690682 Ontario Inc. and 1429458 Ontario Limited on 
or about May 10, 2023, and a Statement of Defence was delivered by defendant Michael Slattery on or about May 12, 
2023. The Receiver has been provided with copies of each.  
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4. The Orr Plaintiff Letter alleges that Mr. Slattery, who the Receiver understands to be a 
director, officer and shareholder of Merk and Skymark, made representations to the Orr 
Plaintiffs that the Merk Charge, in which the Orr Plaintiffs claim an interest, was at all 
times to have first priority to the Real Property, and that these representations were 
breached by Skymark entering into the First Postponement and the Second 
Postponement. 

5. The Orr Plaintiff Letter takes the position that 198 Co. holds a $3,000,000 interest in the 
Merk Mortgage, and that the Merk Mortgage ranks in priority to the 2017 Skymark Charge 
and the 2018 Skymark Charge.  The letter further requests that no distributions be made 
to any creditors of the Companies until the Orr Plaintiffs’ entitlement and priority is 
determined by the Court. 

6. Following receipt of the Orr Plaintiff Letter, the Receiver engaged in discussions with the 
Orr Plaintiffs’ counsel regarding how the Orr Plaintiffs’ claims would be dealt with in these 
proceedings.  As the Orr Plaintiffs’ claims are not against the Companies directly, but are 
rather trust claims against the Mahal VC Proceeds, the resolution of the claims is not 
appropriately dealt with by the Receiver.  Instead, the Receiver proposed to hold back a 
portion of any distributions to Skymark (or Merk) from the Mahal VC Proceeds, pending 
final resolution of the Orr Plaintiffs’ claims.  

7. On February 10, 2023, the Orr Plaintiffs’ counsel delivered a second letter to the Receiver 
(the “Second Orr Plaintiff Letter”), proposing that the Receiver hold back $3,650,000 from 
distributions, which amount includes the $3,000,000 of principal in respect of which a trust 
is claimed, plus an estimate for interest that has accrued and will continue to accrue until 
the resolution of the Orr Plaintiffs’ claims. A copy of the Second Orr Plaintiff Letter is 
attached hereto as Appendix “W”. 

8. The Receiver takes no position regarding the merits of the allegations set out in the Orr 
Plaintiff Letter or the Orr Plaintiff Statement of Claim, as the claims are not against the 
Companies and relate to facts outside of the receivership proceedings. Pending the 
adjudication of the Orr Plaintiffs’ claims, the Receiver proposes to hold back $3,650,000 
from the proposed interim distributions of the Mahal VC Proceeds to Skymark (the “Orr 
Holdback”).  

9. The Receiver proposes to take the holdback from the proposed Skymark interim 
distribution only, and not to pro rate it to the proposed interim distributions to Skymark 
and KLN, on the basis that KLN is not a defendant in the Orr Plaintiffs’ action, which 
relates to Skymark, Merk and certain related parties.  In the Receiver’s view, it would be 
unfair to KLN to hold back a portion of the proposed KLN interim distribution in response 
to the issues raised by the Orr Plaintiffs, and it does not prejudice the Orr Plaintiffs if the 
Orr Holdback is only taken from Skymark’s proposed interim distribution. 

10. The Receiver proposes to hold the Orr Holdback in an interest-bearing account until the 
earlier of: (a) the Receiver’s discharge; and (b) the final resolution of the Orr Plaintiffs’ 
claims. Should the Receiver be in a position to seek its discharge prior to the resolution 
of the Orr Plaintiffs’ claims, it will seek directions on how to deal with the Orr Holdback at 
its discharge hearing, on notice to Skymark and the Orr Plaintiffs. 
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9.0 Omit Property Tax Invoices 

1. On February 24, 2023, counsel to the Purchaser in the Transaction notified the Receiver 
that the City of Brantford was seeking property tax in arrears on the Real Property and 
provided the Receiver with three “omit” tax bills for 2020, 2021 and 2022, totalling 
$1,091,423 (the “Omit Tax Claim”): $391,116 for 2020, $347,820 for 2021 and $352,487 
for the 137 days of 2022 prior to the closing of the Transaction.  Copies of the Purchaser’s 
letter and the three omit tax bills are attached hereto as Appendix “X”. 

2. The Purchaser has taken the position that the Mahal VC estate is liable for the Omit Tax 
Claim. 

3. The Receiver does not agree that the Mahal VC estate, the Receiver or the Trustee is 
liable for the Omit Tax Claim. The basis for this position is as follows: 

a) according to the City of Brantford, the omit tax bills were issued by the Municipal 
Property Assessment Corporation because of a reassessment related to the 
Flour Mill that was built on the Real Property and not historically taxed; 

b) the omit tax bills were issued on November 25, 2022, over 6 months after the 
Transaction closed; 

c) on closing of the Transaction (May 18, 2022), the Receiver paid all known 
outstanding municipal property taxes up to the date of closing, in the amount of  
$167,402; 

d) on closing of the Transaction (May 18, 2022), the Receiver gave the Purchaser 
an undertaking to re-adjust any amounts in the statement of adjustments for up 
to 45 days; this undertaking expired long before issuance of the omit tax bills;  

e) pursuant to the APA, the Purchaser assumed “all Liabilities relating to the 
Purchased Assets or Related to the Business arising on or after the Closing 
Date”, which in the Receiver’s view includes the Omit Tax Claim that arose on 
November 25, 2022; 

f) the approval and vesting order of Madam Justice Gilmore dated April 11, 2022, 
which approved the Transaction, provides that the following are not vested out 
of the purchased property (emphasis added): “Encumbrances related to Taxes 
and utilities arising by operation of law (statutory or otherwise) which relate to 
or secure Liabilities that in each case are not yet due or are not in arrears or, if 
due or in arrears, the validity of which is being contested”. The Omit Tax Claim 
had not been made as of the date of the order being issued, let alone become 
due or in arrears – the effect of this is that the Omit Tax Claim was not vested 
out of the purchased property, and does not attach to the proceeds of the 
Transaction. 
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4. The Receiver is not seeking any relief in respect of the Omit Tax Claim at this time; 
however, it may require the Court’s assistance if a resolution with the Purchaser and the 
City of Brantford cannot be reached consensually.  Subject to such further order of the 
Court, or agreement with the Purchaser and the City of Brantford, the Receiver is 
proposing to hold back from the Mahal VC Proceeds the amount of the Omit Tax Claim 
plus an estimate for accruing interest, for a total hold back amount of $1.5 million (the 
“Omit Tax Reserve”). 

5. The Omit Tax Reserve represents invoices of $1,091,423 plus an estimate for interest 
(which accrues at 1.25%/month) to the date this matter is resolved. 

10.0 Mahal VC Proceeds, Interim Distribution and Reserve  

1. As discussed above, and as set out in the R&D, the Receiver is holding approximately 
$14.7 million of Mahal VC Proceeds.   

2. The Receiver recommends that it hold back the following amounts from the Mahal VC 
Proceeds: 

a. $600,000 as a reserve for the professional costs to address the unresolved 
claims and to complete the administration of the receivership proceedings (the 
“Mahal VC Cost Reserve”); 

b. $3,650,000, referred to above as the “Orr Holdback”, to be held back from the 
proposed interim distribution to Skymark (but not KLN), pending resolution of 
the trust claim made by the Orr Plaintiffs; and 

c. $1,500,000, referred to above as the “Omit Tax Reserve”, pending the 
resolution of the Omit Tax Claim.  

3. After accounting for the Mahal VC Cost Reserve and the Omit Tax Reserve, there 
remains approximately $12.9 million of Mahal VC Proceeds to be distributed in 
accordance with the priority waterfall discussed above.  As this amount is less than 
the Vicano priority claim and the aggregate amount secured by the 2017 Skymark 
Charge, the interim distribution proposed in this Report is limited to distributions under 
the 2017 Skymark Charge.

4. Accordingly, the Receiver recommends that the Court issue an order authorizing the 
Receiver to make distributions to the following parties in the following amounts, on 
account of the Mahal VC Proceeds:

Creditor Amount of Interim Distribution 

Vicano $1,659,413, being 10% of Vicano’s accepted claim

Skymark $5,097,556 on account of the 2017 Skymark Charge, being 
78.14% of the Mahal VC Proceeds, less the Orr Holdback, 
Vicano’s distribution and reserves set out above

KLN $2,447,166 on account of the 2017 Skymark Charge, being 
21.86% of the Mahal VC Proceeds less the Vicano 
distribution and reserves set out above 
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11.0 Outstanding Litigation By and Against the Companies 

1. As discussed in the Fourth Report, the Receiver has discussed with Santokh a potential 
sale of certain litigation to which the Companies are a party.  As of the date of the Fourth 
Report, those discussions were not sufficiently progressed to develop an appropriate 
stalking horse sale process, and no material progress has been made since that time. 

2. The outstanding actions to which the Companies are a party are as follows: 

a) Vicano Construction Limited v. Golden Miles Food Corporation, Mahal Venture 
Capital Inc., Skymark Finance Corporation and KLN Holdings Inc., Court File 
No. CV-19-113 (the “Vicano Action”); 

b) Golden Miles v. Vicano Construction Limited, Lanhack Consultants Inc., Peter 
Vicano aka Peter Joseph Vicano, Peter J. Vicano and David Hacking, Court File 
No. CV-19-121 (the “Vicano Counterclaim”, together with the Vicano Action, the 
“Consolidated Vicano Action”);20

c) Golden Miles v. The Corporation of the City of Brantford, Michael Neves, and 
Andrew McMahon, Court File No. CV-21-86 (the “Brantford Action”); 

d) Golden Miles Food Corporation v. Talib et al, Court File No. CV-18-0000-5169-
0000; 

e) Amex Bank of Canada v. Mahal et al, Court File No. CV-19-0014-2165-0000;  

f) Ford Credit Canada Company v. Mahal Venture Capital Inc., Court File No. CV-
19-0002-8227-0000; 

g) Canadafresh Corporation et. al. v. Bridging Finance Inc. et al, Court File No. 
CV-19-0063-1456-0000; 

h) Garage Living Inc. v. Golden Miles Food Corporation et al, Court File No. CV-
20-0064-2848-0000; 

i) Mahal et al v. Skymark Finance Corporation et al, Court File No. CV-21-0003-
0348-0000; 

j) Mahal et al v. Skylark Holdings Limited et al, Court File No. CV-21-0000-1817-
0000;  

k) Skymark Finance Corporation v. Mahal Venture Capital Inc. et al, Court File No. 
CV-21-0066-4778-00CL; 

20 The Vicano Action and the Vicano Counterclaim have been procedurally consolidated by the Brantford Superior 
Court of Justice, and are referred to collectively herein as the “Consolidated Vicano Action”. 
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l) Skymark Finance Corporation v. Mahal et al; Court File No. CV-22-0067-5228-
0000; 

m) Vivian Group Inc. v. Mahal Venture Capital Inc.; Court File No. CV-18-
00001205-000 (the “Vivian Action”). 

The Consolidated Vicano Action and Brantford Action 

3. On February 15, 2023, Santokh’s counsel sent the Trustee a letter requesting that the 
Trustee formally elect to proceed with the Consolidated Vicano Action and the Brantford 
Action by February 24, 2023, failing which Santokh would seek an order assigning the 
two actions to himself pursuant to Section 38 of the BIA. A copy of Santokh’s counsel’s 
letter is attached hereto as Appendix “Y”. 

4. At the time the request was received by the Trustee, the Altus reports had not been 
delivered, and the merits of the claims in the Consolidated Vicano Action, to the extent 
the Class D Report would deal with the validity of the costs incurred, were not fully 
understood.  Similarly, at that time, the Trustee did not have a view on the merits of the 
Brantford Action.  The Trustee’s position on the Consolidated Vicano Action and the 
Brantford Action was communicated to Santokh by the Trustee and Receiver by letter 
dated February 23, 2023, a copy of which is attached hereto as Appendix “Z”. 

5. Given the conclusions in the Altus Project Report and Class D Report, and taking into 
account the nature of the dispute in the Consolidated Vicano Action (which would 
realistically require access to the Flour Mill and extensive participation by the Mahals), 
the Receiver has discussed pursuing the Consolidated Vicano Action with the Skymark 
Receiver (which is the party with the largest secured claim to any potential recoveries to 
Mahal VC from the Consolidated Vicano Action), regarding the prudence of pursuing the 
Consolidated Vicano Action through the receivership.  The Receiver is concerned that 
such uncertain, time consuming and costly litigation is not in the best interests of the 
Mahal VC stakeholders.  

6. Similarly, the Trustee of Golden Miles, which is responsible for distributing the 
unencumbered proceeds in the Golden Miles estate, has considered the merits of 
pursuing the Consolidated Vicano Action or the Brantford Action, and shares the 
Receiver’s concerns.  

7. The Trustee, in its capacities as trustee of Golden Miles and Mahal VC, will convene an 
inspectors’ meeting to take instructions regarding proceeding with the Consolidated 
Vicano Action and, in its capacity as trustee of Golden Miles, the Brantford Action.  If the 
Trustee is instructed not to pursue these actions, the Trustee expects that Santokh will 
seek an assignment of the Consolidated Vicano Action and the Brantford Action pursuant 
to Section 38 of the BIA; the Trustee will advise the Court regarding its position on such 
relief if and when Santokh brings it before the Court. 

8. The Receiver proposes to take a reserve to account for fees associated with finally 
resolving these litigation matters, as discussed in Section 10. 
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The Vivian Action 

9. The Receiver has been contacted by counsel representing the plaintiff in the Vivian 
Action, and advised that an order to continue the Vivian Action in the name of David 
Andrew Vivian (“Mr. Vivian”) was issued by the Ontario Superior Court of Justice in 
Kitchener on April 17, 2023 (the “Order to Continue”). A copy of the Order to Continue is 
attached hereto as Appendix “AA”. 

10. The basis for the Vivian Action is a transaction for the purchase of a piece of real property 
that Mahal VC allegedly entered into with Vivian Group Inc. (“Vivian Group”) on or about 
April 25, 2018, which transaction was never consummated. The Vivian Group alleges that 
Mahal VC breached the agreement of purchase and sale by failing to close on the closing 
date, and seeks damages and forfeiture of a $750,000 deposit.  Mahal VC alleges that 
the purchase agreement was never formally finalized and that its failure to close was not 
a breach. 

11. The Receiver and the Trustee note that because the dispute arises from a transaction 
that was unrelated to the Flour Mill, the Vivian Action is not “Property” in the Receivership 
Proceedings, but rather subject to the Mahal VC bankruptcy, being administered by the 
Trustee. 

12. The statement of claim in the Vivian Action was issued on September 19, 2018.  Mahal 
VC filed a statement of defence and counterclaim on or about December 3, 2018, which 
was followed by a “fresh and amended statement of defence and counterclaim” dated 
September 2, 2020 and a “third party claim” by Mahal VC against Ajay Kaushik and 
Re/Max Twin City Realty Inc. (collectively, the “Realtor”) issued on October 8, 2020.  The 
Vivian Group filed a “fresh as amended reply and defence to counterclaim to the fresh as 
amended statement of defence and counterclaim” dated November 17, 2020, and a third 
party defence of the Realtor was issued on November 30, 2020.  Copies of the foregoing 
pleadings are collectively attached hereto as Appendix “BB”. 

13. The Trustee understands that on or about June 7, 2021, Vivian Group and related parties 
filed a proposal under the BIA, which culminated in an asset sale pursuant to which, 
among other things, the Vivian Action was sold to Sun Pac Holdings Ltd. (“Sun Pac”) on 
or about September 17, 2021.  The Trustee further understands that Sun Pac assigned 
the Vivian Action to Mr. Vivian on or about October 2, 2022. 

14. Following receipt by Mr. Vivian of the Vivian Action, Mr. Vivian filed a requisition for the 
Order to Continue on or about April 12, 2023, which was issued on April 17, 2023. 

15. The requisition for, and issuance of, the Order to Continue were technically done in 
breach of the stay of proceedings in the Mahal VC Bankruptcy Proceedings. The Trustee 
was made aware of the Order to Continue after it was granted, by Mr. Vivian’s counsel, 
and has been advised that Mr. Vivian’s counsel will be seeking an order in these 
proceedings lifting the stay of proceedings for the limited purpose of retroactively 
approving the issuance of the Order to Continue.   
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16. Subject to confirming that it is satisfied with the form of order sought by Mr. Vivian’s 
counsel, the Trustee has advised that it will consent to the lift-stay order. In the Trustee’s 
view, no creditor is prejudiced by the issuance of the Order to Continue, and as an 
administrative matter it ought to be retroactively approved. The relief requested is 
substantially the same as the limited lift-stay that the Trustee consented to in favour of 
Vicano, discussed in Section 6.4.1 above. 

17. The Trustee will seek instructions from the Mahal VC bankruptcy inspectors on how to 
proceed on the merits of the Vivian Action, and will update the Court and creditors in a 
subsequent report.  It is unclear to the Trustee whether Mr. Mahal will seek an assignment 
of the Mahal Action if the Trustee does not pursue it. 

12.0 Lakeshore Condominium 

1. As discussed in the Trustee’s Preliminary Report to Creditors dated December 6, 2021, 
shortly following its appointment as bankruptcy trustee of Mahal VC, and in the Trustee’s 
First Report to Court dated February 22, 2022 (the “First Trustee’s Report”), the Trustee 
learned of an agreement of purchase and sale dated August 3, 2018 (the “Condo APS”), 
pursuant to which Mahal VC purchased a pre-construction penthouse condominium from 
Aquabella Bayside Toronto Inc. (“Aquabella”), municipally described as Suite GPH1, 118 
Merchant’s Wharf, Toronto (the “Condominium”).  The purchase price of the 
Condominium was approximately $7.7 million,21 with a deposit paid by Mahal VC of 
approximately $1.3 million. 

2. On January 20, 2022, Santokh brought a motion seeking an order declaring that the APS 
and the Condominium is held in trust for Santokh and not divisible among creditors of 
Mahal VC (the “Mahal Condominium Motion”).  

3. The Receiver guaranteed the Trustee’s fees and costs, including to respond to the Mahal 
Condominium Motion, on the basis that there could be recoveries for the creditors of 
Mahal VC estate. 

4. Santokh abandoned the Mahal Condominium Motion and on March 8, 2022, Mr. Justice 
McEwen issued an endorsement declaring that as between the Trustee and Mr. Mahal, 
all right, title and interest in and to (a) the Condo APS, (b) the Condominium, and (c) all 
deposits paid by Mahal VC under the APS are property of Mahal VC which has vested in 
the Trustee and constitutes property divisible among Mahal VC’s creditors, and is not held 
in trust by the Mahals (the “Condominium Endorsement”). A copy of the Condominium 
Endorsement is attached hereto as Appendix “CC”. 

21 This represents the original $6.6 million purchase price under the Condo APA, plus approximately $1.1 million of 
upgrades requested by the Mahals prior to the Trustee becoming aware of the Condominium. 
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5. Following the issuance of the Condominium Endorsement, the Trustee retained a real 
estate broker to market and sell the Condo APS. The Trustee’s objective was to sell the 
Condo APS to a third-party purchaser, who would then close the Condo APS with 
Aquabella and pay the purchase price for the Condominium, less the deposits already 
paid by Mahal VC.  This would avoid the Trustee having to borrow significant funds to 
close on the Condominium itself, and was expected to generate a recovery to the Mahal 
VC estate to the extent the third-party purchaser was giving consideration for the deposits 
already paid. 

6. As a result of, among other things, a challenging real property market created by several 
increases to prevailing interest rates and the price bracket of the Condominium (above 
$7 million), no offers capable of closing were submitted. The Trustee was able to 
negotiate with Aquabella to obtain several extensions of the closing date under the condo 
APS, but Aquabella was ultimately not willing to extend the closing date beyond 
January 4, 2023 and the Trustee was not in a position to close at that time.   

7. Following a rectification period between January 4, 2023 and January 11, 2023, 
Aquabella terminated the Condo APS by giving notice on January 11, 2023.  Aquabella 
has retained the deposits paid under the Condo APS as liquidated damages for the 
termination. The Trustee has not yet determined whether it will challenge the retention of 
the deposits, but it does not intend to object to the termination of the Condo APS. 

8. The Receiver does not expect that the Trustee will be able to repay the funding that the 
Receiver advanced to it as there are not expected to be any proceeds in the Mahal VC 
estate. 

13.0 Receiver’s Activities 

1. The Receiver’s activities since the date of the Third Report of the Receiver dated 
April 4, 2022 (the “Third Report”) have included, among other things, the following:  

a) corresponding with the Mahals and their counsel regarding the Companies’ 
affairs and these proceedings; 

b) corresponding with Skymark and its counsel regarding all aspects of the 
receivership, including providing periodic status updates; 

c) closing the Transaction; 

d) prior to closing the Transaction, attending periodically at the Flour Mill to deal 
with operating matters, including to arrange for the maintenance and general 
upkeep of the Property; 

e) corresponding with vendors regarding closing of the Transaction and the 
transfer and/or termination of existing services at the Flour Mill; 

f) corresponding with the Interim Lender regarding the payment of Receiver’s 
Certificates; 

g) corresponding with representatives of the City of Brantford regarding property 
taxes owing by the Companies; 
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h) dealing extensively with the Mahals and their counsel and Skymark and its 
counsel regarding the Mahal Security Motion; 

i) reviewing correspondence with certain judgment creditors or counterparties to 
litigation against the Companies, including Garage Living Inc. and Vivian Group 
Inc.; 

j) corresponding with Canada Revenue Agency regarding the Companies’ payroll 
and HST accounts;  

k) preparing monthly HST filings for the Companies; 

l) corresponding with Bennett Jones regarding the trust claim asserted by the Orr 
Plaintiffs; 

m) preparing the Receiver’s Supplement to the Third Report dated April 8, 2022; 

n) reviewing various Court materials filed in connection with the Mahal Security 
Motion, including a Responding Motion Record of Santokh dated August 26, 
2022, a Supplementary Responding Motion Record of Santokh dated October 
24, 2022, a Supplementary Affidavit of Santokh sworn October 26, 2022; 

o) preparing a Responding Motion Record of the Receiver returnable November 
4, 2022; 

p) preparing the Fourth Report, the Fourth Report Supplement and the Receiver’s 
factum in response to the Mahal Security Motion; 

q) attending the hearing of the Mahal Security Motion; 

r) preparing periodic statements of receipts and disbursements, including the 
R&D; and 

s) preparing this Report. 

14.0 Professional Fees 

1. The fees of the Receiver from March 1, 2022 to July 31, 2023 total $195,469.75, 
excluding disbursements and HST.  Blakes’ fees for the same period total 
$336,326.00, excluding disbursements and HST. Fee affidavits and accompanying 
invoices in respect of the fees and disbursements of the Receiver and Blakes for these 
periods are attached as Appendices “DD” and “EE”, respectively, to this Report.  

2. The average hourly rate for the Receiver and Blakes for the referenced billing period 
was  $594.40 and $790, respectively. 

3. The Receiver is of the view that Blakes’ hourly rates are consistent with the rates 
charged by other law firms practicing in the area of insolvency in the Toronto market, 
and that its fees are reasonable and appropriate in the circumstances.  
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15.0 Conclusion 

1. Based on the foregoing, the Receiver respectfully recommends that this Honourable 
Court make an order granting the relief detailed in Section 1.1(1)(f) of this Report.  

*     *     * 
All of which is respectfully submitted, 

KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS RECEIVER AND MANAGER OF 
MAHAL VENTURE CAPITAL INC. AND GOLDEN MILES FOOD CORPORATION AND AS 
LICENSED INSOLVENCY TRUSTEE OF GOLDEN MILES FOOD CORPORATION  
AND MAHAL VENTURE CAPITAL INC. 
AND NOT IN ITS PERSONAL OR IN ANY OTHER CAPACITY
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COURT FILE NO. CV-21-00664778-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
BETWEEN: 

SKYMARK FINANCE CORPORATION 

APPLICANT 

- AND - 

MAHAL VENTURE CAPITAL INC. AND 
GOLDEN MILES FOOD CORPORATION 

RESPONDENTS 

FOURTH REPORT OF 
KSV RESTRUCTURING INC. 

AS RECEIVER AND MANAGER 

 

IN THE MATTER OF THE BANKRUPTCY OF GOLDEN MILES FOOD CORPORATION,  
OF THE CITY OF BRANTFORD IN THE PROVICE OF ONTARIO  

FIRST REPORT TO COURT OF KSV RESTRUCTURING INC. AS LICENCED INSOLVENCY 
TRUSTEE OF GOLDEN MILES FOOD CORPORATION  

 

NOVEMBER 1, 2022 

1.0 Introduction 

1. This report (this “Report”) is filed by KSV Restructuring Inc. (“KSV”) in its capacity as 
receiver and manager (“Receiver”) of the assets, undertakings and properties of 
Mahal Venture Capital Inc. (“Mahal VC”) and Golden Miles Food Corporation (“Golden 
Miles”, and together with Mahal VC, the “Companies”) owned or used in connection 
with the flour mill (the “Flour Mill”) located on the property municipally known as 155 
Adams Blvd., Brantford, Ontario (the “Real Property” and together with the Flour Mill, 
the “Property”), and in its capacity as licensed insolvency trustee of Golden Miles. 

2. KSV was appointed Receiver of the Companies pursuant to an order of the Ontario 
Superior Court of Justice (Commercial List) (the “Court”) made on October 1, 2021 
(the “Receivership Order”). The resulting receivership proceedings are referred to 
herein as the “Receivership Proceedings”. 

3. On November 15, 2021, the Receiver filed an assignment in bankruptcy pursuant to 
the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) on 
behalf of the Companies pursuant to Paragraph 3(r) of the Receivership Order. KSV 
was appointed the licensed insolvency trustee (the “Trustee”) of the Companies by 
the Office of the Superintendent of Bankruptcy (Canada). 
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4. The principal purpose of the receivership proceedings was to allow the Receiver to 
take possession, preserve, market and sell the Property to maximize value for the 
Companies’ creditors. As discussed below, the Property has been sold and the 
Receiver is presently considering distribution matters associated with the proceeds. 

5. A draft of this Report was provided on October 17, 2022 to counsel representing 
Santokh Mahal (“Mr. Mahal”) and Skymark Finance Corporation (“Skymark”), in 
connection with the Mahal Security Motion (defined below). At that time, the Receiver 
was attempting to settle certain details in these proceedings related to the sale of 
litigation (unrelated to the Mahal Security Motion) before finalizing and serving this 
Report.  The Receiver has determined that such details will not be settled in the short-
term and therefore has issued this Report without reference to the sale of litigation 
that had been included in the draft Report shared with Mr. Mahal and Skymark. The 
provisions in this Report dealing with the Mahal Security Motion are unchanged from 
the draft that was circulated. 

1.1 Purposes of this Report 

1. This Report is being filed in response to the motion brought by Mr. Mahal pursuant to 
a notice of motion dated November 21, 2021, seeking, among other things, a 
declaration that the security in favour of Mr. Mahal over all of the personal property of 
Golden Miles, other than inventory, is valid and enforceable, and ranks in priority to 
any other security interest registered under the Personal Property Security Act (the 
“Mahal Security Motion”). 

2. For the reasons set out in this Report, the Receiver has concluded that although 
Mr. Mahal’s security is valid, enforceable and properly perfected to the extent it 
secures advances made after such security was granted, there is only sufficient 
evidence of secured debt claimed by Mr. Mahal against Golden Miles to justify a 
distribution to Mr. Mahal on account of his security in the amount of $281,600. 

3. The Receiver is accordingly seeking the Court’s advice and directions regarding any 
distribution on account of Mr. Mahal’s security. 

4. This Report does not address priority or distribution matters with respect to claims 
against or secured by Mahal VC’s real property. The Receiver is currently finalizing 
its distribution analysis for the real property, and intends to bring a motion for an order 
authorizing an interim distribution to secured creditors before the end of the year. 

1.2 Currency 

1. All amounts in this Report are expressed in Canadian Dollars, unless otherwise noted.  

1.3 Restrictions 

1. In preparing this Report, the Receiver has relied upon certain of the Companies’ 
unaudited financial statements, limited books and records obtained from the 
Companies’ principals, Santokh and Jesse Mahal (“Jesse”, and together with 
Mr. Mahal, the “Mahals”) and discussions with the Mahals and a former advisor to the 
Companies. 
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2. The Receiver has not audited or otherwise attempted to verify the accuracy or 
completeness of the financial information relied on to prepare this Report in a manner 
that complies with Canadian Auditing Standards (“CAS”) pursuant to the Chartered 
Professional Accountants of Canada Handbook and, accordingly, the Receiver 
expresses no opinion or other form of assurance contemplated under the CAS in 
respect of such information.  Any party wishing to place reliance on the financial 
information should perform its own diligence. 

2.0 Background 

1. Detailed information regarding the Companies, their stakeholders and these 
proceedings is included in the First through the Third Reports of the Receiver, which 
are incorporated herein by reference. These reports and other materials filed with the 
Court in this proceeding can be accessed from the Receiver’s website at: 
https://www.ksvadvisory.com/experience/case/mahal-venture-capital-inc. 

2. On April 11, 2022, the Court granted an order in the Receivership Proceedings (the 
“AVO”) approving the sale of substantially all of the Property to 12175622 Canada 
Inc. (the “Purchaser”) pursuant to an agreement of purchase and sale dated 
March 18, 2022 between the Companies, acting by the Receiver, and the Purchaser 
(as amended, the “APA”). 

3. The Purchaser is owned and controlled by Mr. Mahal, who is the owner and sole 
officer and director of Golden Miles, and the father of Jesse Mahal, the owner and 
sole officer and director of Mahal VC. 

4. The sale transaction contemplated by the APA (the “Transaction”) was closed on 
May 18, 2022. The aggregate net proceeds received were $18.47 million (the 
“Proceeds”). Of the Proceeds, $16 million was allocated to the real property owned 
by Mahal VC, and $2.47 million was allocated to the personal property owned by 
Golden Miles (the “Personal Property Proceeds”). 

5. Prior to the Transaction, Mahal VC owned the Real Property, which totaled over 20 
acres and the Mahals have advised the Receiver that Golden Miles owned the 
machinery, equipment and vehicles used in connection with the Flour Mill. Golden 
Miles operated from the Real Property and described itself in its unaudited financial 
statements as at June 30, 2020 as being “engaged in the sale of cookies, crackers, 
and dried plant material”. 

6. As the Purchaser is owned and controlled by Mr. Mahal, the moving party in the Mahal 
Security Motion, the APA includes the concept of a “Refund”. The “Refund” is defined 
as “an amount equal to the amount, if any, that the Court declares in a Final Order, 
as the resolution of a motion brought by Santokh Mahal pursuant to a Notice of Motion 
dated November 21, 2021, is indebtedness owing by Golden Miles to Santokh Mahal 
that is secured by a security interest in any of Golden Miles’ personal property ranking 
in priority to all other encumbrances on such personal property (other than super-
priority charges created by Court order in the Receivership Proceedings)”. 
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7. The function and purpose of the Refund provision was to mirror a credit-bid: if 
Mr. Mahal has a valid first-priority claim against any of the assets of the Companies, 
that claim could have been credit bid as part of the Transaction, which would have 
meant the purchase price stayed the same, but the actual cash payment on closing 
was reduced accordingly. Because Mr. Mahal’s secured claim had not been 
adjudicated when the APA was executed, the Refund structure permitted Mr. Mahal 
to obtain the same economic result as he could have achieved if his claim was 
accepted or rejected as of that date. 

8. Accordingly, the Mahal Security Motion is intended to determine the treatment of the 
Refund. If Mr. Mahal has a valid first-priority secured claim against the personal 
property of Golden Miles, then the Refund will be paid to Mr. Mahal in the adjudicated 
amount of such priority claim. If Mr. Mahal does not have a valid first-priority secured 
claim against the personal property of Golden Miles, then no Refund is payable and 
the majority of the Personal Property Proceeds will be unencumbered assets, to be 
distributed by the Trustee to the unsecured creditors of Golden Miles. 

3.0 The Mahal Security Motion 

1. On November 21, 2021, Mr. Mahal commenced the Mahal Security Motion in these 
proceedings, seeking, among other things, “a declaration that the security in favour of 
Santokh Mahal over all of the personal property of Golden Miles, other than inventory, 
is valid and enforceable, and ranks in priority to any other security interest registered 
under the Personal Property Security Act…, with the exception of specific equipment, 
which specific equipment is subject to prior-ranking security in favour of the Bank of 
Nova Scotia and Caterpillar Financial Services Limited”. 

2. The basis for Mr. Mahal’s secured claim is a general security agreement dated 
December 14, 2020 granted by Golden Miles to Mr. Mahal (the “Mahal GSA”), a copy 
of which is included in Mr. Mahal’s November 21, 2021 motion record. The Mahal 
GSA is executed by Mr. Mahal, on behalf of Golden Miles. 

3. Mr. Mahal’s November 21, 2021 motion includes an affidavit of Mr. Mahal, sworn 
November 21, 2021, which indicates that a total of $27,278,766.46 and US$328,000 
was advanced by Mr. Mahal to Golden Miles between March 16, 2016 and September 
15, 2021. However, the affidavit advises that “for the purposes of this motion, the 
declaration I seek is limited to CAD $3,183,305.08 and USD $328,000, which 
represents the advances made after December 15, 2020”. The Receiver understands 
that this limitation is intended to restrict Mr. Mahal’s claim to only those amounts 
advanced by Mr. Mahal after the date of the Mahal GSA and to thereby avoid any 
preference issues raised by security being granted to secure pre-existing 
indebtedness.  

4. Mr. Mahal filed a supplementary motion record in the Mahal Security Motion on or 
about December 17, 2021. This supplementary record includes an affidavit of 
Mr. Mahal, sworn December 17, 2021, that indicates: “To date, I have located 
documents to support advances of CAD $2,182,915.08 under the Loan. I am therefore 
limiting my secured claim against Golden Miles to this amount, without prejudice to 
my right to produce further evidence of additional Loan advances at a later date.” 
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5. The December 17, 2021 affidavit includes extensive bank statements, showing funds 
being advanced by Mr. Mahal to Golden Miles, as well as funds being advanced by 
corporations controlled by Mr. Mahal to Golden Miles. The Receiver understands that 
it is Mr. Mahal’s position that all of the funds advanced, whether by him personally or 
by one of the companies that he controls, constitute loans made to Golden Miles, 
intended to be secured by the Mahal GSA. 

6. The advances included in Mr. Mahal’s December 17, 2021 affidavit are summarized 
as follows: 

Advancing Party Aggregate Advances 

Mr. Mahal, personally $281,600 
CanadaFresh Corporation $1,493,310 
J.T. International Inc. $395,000 
King MSP $13,004 

Total $2,182,914 

 

7. On or about January 14, 2022, Skymark commenced an application against Mr. Mahal 
and Golden Miles under the Business Corporations Act (Ontario) (the “Skymark 
Application”), seeking, among other things, an order (a) that Mr. Mahal’s act of 
causing Golden Miles to grant the Mahal GSA was oppressive, unfairly prejudicial to 
or unfairly disregarded the interests of Skymark as secured creditor of Golden Miles, 
and (b) varying or setting aside the Mahal GSA as against Golden Miles’ personal 
property that had been pledged to Skymark. 

8. The Receiver understands that the basis for the Skymark Application is that by 
causing Golden Miles to execute the Mahal GSA, thereby granting security in favour 
of Mr. Mahal over collateral that was also pledged to Skymark, Mr. Mahal acted in 
breach of various contracts between Golden Miles and Skymark, including provisions 
that prohibited Golden Miles from encumbering any assets pledged to Skymark. 

9. On or about August 26, 2022, Mr. Mahal filed a further motion record in these 
proceedings, which included an affidavit from Mr. Mahal sworn on August 26, 2022, 
indicating that “I do not claim a security interest ranking in priority to Skymark over 
any of the “Equipment” purchased by Golden Miles with funds advanced by Skymark 
pursuant to the [Skymark security documents].” 

10. By limiting the scope of collateral subject to the Mahal Security Motion, in the 
Receiver’s view, Mr. Mahal has addressed the oppression claims in the Skymark 
Application by agreeing that his secured claim does not overlap with Skymark’s 
secured claim. As a result of this collateral limitation, the Receiver understands that 
the Skymark Application will be withdrawn. 

11. Accordingly, based on the limitations to the amount of the debt claimed and the scope 
of the collateral, the Receiver understands that the Mahal Security Motion is 
essentially seeking a declaration that Mr. Mahal has first ranking security over the 
personal property of Golden Miles, other than equipment pledged to Skymark, as 
security for indebtedness incurred by Golden Miles to Mr. Mahal after the granting of 
the Mahal GSA, in the total amount of $2,182,914. 
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12. In the Receiver’s view: (a) the security granted by the Mahal GSA, to the extent it 
secures valid indebtedness incurred after the granting of the Mahal GSA, is valid, 
enforceable and ranks in priority to the other registered personal property secured 
creditors of Golden Miles (other than BNS over certain proceeds of insurance, as 
discussed below), however (b) there is insufficient evidence of indebtedness owing 
by Golden Miles to Mr. Mahal incurred after the date of the Mahal GSA for the 
Receiver to conclude that Mr. Mahal’s secured debt claim of $2,182,914 is valid. 

13. The Receiver’s conclusions are discussed in the next section. 

3.1 Debt and Security Review 

1. The Receiver’s counsel, Blake, Cassels & Graydon LLP (“Blakes”) has reviewed the 
security granted by Golden Miles, and issued an opinion that Mr. Mahal’s security is 
valid, enforceable and properly perfected, to the extent that it secures valid 
indebtedness incurred by Golden Miles to Mr. Mahal after December 14, 2020, the 
date of the Mahal GSA. A copy of Blakes’ security opinion is attached hereto as 
Appendix “A”. 

2. The Receiver is not satisfied that there is sufficient evidence of indebtedness owing 
to Mr. Mahal by Golden Miles in the relevant date range, other than the $281,600 
advanced directly by Mr. Mahal to Golden Miles. The Receiver is accordingly not 
willing to make a distribution of the Refund to Mr. Mahal on account of his security, 
based on the evidence before this Court, without a direction from the Court to do so. 
Should the Court make such a direction, the Receiver will make the distribution 
accordingly. 

3. The Receiver has four primary concerns with the nature of the evidence of 
indebtedness that has been provided by Mr. Mahal in connection with the Mahal 
Security Motion: 

a. No Contractual Evidence of Indebtedness 

4. Mr. Mahal’s affidavit sworn November 21, 2021 includes, as Exhibit “A”, a promissory 
note dated December 14, 2020, issued by Golden Miles to Santokh Singh Mahal (the 
“Promissory Note”). A copy of the Promissory Note from Mr. Mahal’s November 21, 
2021 affidavit is attached hereto as Appendix “B”. 

5. The Promissory Note provides that: 

THIS PROMISSORY NOTE is issued to evidence the principal amounts advanced, 
any repayments on account thereof and the unpaid balance of the principal amount 
outstanding from time to time. The Lender is hereby authorized to endorse on the 
schedule annexed hereto, or any continuation schedule which may at any time be 
attached hereto, the date and amount of each advance, and each payment of 
principal on account thereof, together with the unpaid balance of the principal 
amount outstanding owing by the Borrower to the Lender. Each such endorsement 
shall be prima facie evidence of the amounts so advanced and repaid and, in the 
absence of manifest mathematical error, this promissory note shall be conclusive 
evidence of the amount of the Borrower’s liability to the Lender for the unpaid 
balance of the principal amount outstanding owing by the Borrower to the Lender. 
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6. The Promissory Note includes a schedule of advances, which is populated by 21 
advances between the dates of March 16, 2016 and October 30, 2020, totaling 
$24,101,776.47. There are no advances recorded after October 30, 2020, and 
therefore no advances recorded during the relevant period over which the Mahal 
Security Motion asserts a secured debt. 

7. The Promissory Note provides for interest to be paid “from time to time at the rate as 
is agreed between the Borrower and the Lender until payment in full”. The Receiver 
notes that no interest is being claimed by Mr. Mahal in the Mahal Security Motion. 

8. The Receiver is not aware of any repayments ever being made on account of the 
indebtedness under the Promissory Note, and the grid on the Promissory Note 
records only advances, and no repayments. 

9. There are no repayment obligations in the Promissory Note other than upon 
insolvency: there is no maturity date, no schedule of payments, and no provision for 
the Lender to make demand for payment. The Promissory Note only provides that “in 
the event of non-payment when due, whether by acceleration or otherwise, of all or 
any part of the principal, or in the event of the bankruptcy or insolvency of the 
Borrower, or the institution by or against the Borrower of any other type of insolvency 
proceeding under the Bankruptcy and Insolvency Act or otherwise, the entire unpaid 
balance of the principal and accrued interest shall, at the option of the Lender, become 
immediately due and payable”. 

10. The Promissory Note is structured as a grid note, and designed for future advances 
to be recorded by simple line entries on Schedule A thereto. Notwithstanding this, 
there is not a dollar of debt recorded over the relevant period for the Mahal Security 
Motion. 

b. Advances Made by Third Parties 

11. The Receiver understands that it is Mr. Mahal’s position that notwithstanding that no 
Golden Miles indebtedness was recorded for the relevant period in the document that 
is ostensibly “conclusive evidence of the amount of the Borrower’s liability to the 
Lender for the unpaid balance of the principal amount outstanding owing by the 
Borrower to the Lender”, the advances made by Mr. Mahal and his related companies 
that are set out in his December 17, 2021 affidavit were intended to be debt. 

12. Even if it is accepted that advances, in the absence of evidence of debt, could be 
characterized as debt if they are intended to be debt (which the Receiver does not 
accept), the Receiver notes that all but $281,600 of the $2,182,914 of advances in the 
December 17, 2021 affidavit were advanced by parties other than Mr. Mahal, namely 
CanadaFresh Corporation, J.T. International Inc. and King MSP. 

13. CanadaFresh Corporation, J.T. International Inc. and King MSP are not parties to the 
Mahal GSA, they are not beneficiaries of the Promissory Note, and they do not have 
PPSA registrations against Golden Miles. 

14. The Receiver does not accept that advances made by third parties at the 
undocumented direction of a related secured party constitute secured debt under that 
secured party’s pledge. Accordingly, even if the subjective, undocumented intention 
to create a debt between related parties is sufficient to do so, then Mr. Mahal’s 
secured claim must be limited to $281,600. 
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c. Inconsistencies with Financial Statements 

15. The indebtedness set out in the Promissory Note is materially contradicted by two 
different Golden Miles financial statements for the period before December 2020, and 
no Golden Miles financial statements have been provided to the Receiver for the 
period after December 2020, which is the period relevant to the Mahal Security 
Motion.  

16. The Receiver’s struggles to obtain books and records, and other disclosure, from the 
Mahals and their advisors in these proceedings are well documented, including in the 
First Report of the Receiver dated October 20, 2021 (the “First Report”). A copy of the 
First Report is attached hereto (without appendices) as Appendix “C”. 

2020 Audited Financials 

17. In an affidavit sworn July 5, 2021 in these proceedings, Mr. Mahal put into evidence 
“audited financial statements for Golden Miles for the period ending October 30, 
2020”, which were prepared by Chartered Accountant Perry Singh “on the basis of 
information provided by management” effective as of November 30, 2020, dated 
December 7, 2020 (the “2020 Audited Financials”). A copy of the 2020 Audited 
Financials is attached as Appendix “D”. 

18. The 2020 Audited Financials do not record any shareholder indebtedness. 

2020 Unaudited Financials 

19. After a series of unsuccessful attempts to obtain records consensually, the Receiver 
brought a motion on October 21, 2021 seeking, among other things, a direction to the 
Companies’ accountants requiring them to provide documents and records in their 
possession. The Receiver ultimately declined to proceed with this relief as against the 
accountants, after what the Receiver understands to be all of the records in their 
possession were produced shortly before the return of the motion.  

20. As a result of the Receiver’s efforts to obtain books and records, the most recent 
financial statements for Golden Miles that have been provided by third parties are a 
review engagement report dated as of June 30, 2020 (the “2020 Unaudited 
Financials”). A copy of the 2020 Unaudited Financials is attached hereto as Appendix 
“E”. 

21. The 2020 Unaudited Financials have been signed by Golden Miles’ accountants, Gill 
& Co., as of September 21, 2021, subject to the assumptions and qualifications 
included therein. Notably, the 2020 Unaudited Financials are subject to the caveat: 
“Management is responsible for the preparation and fair presentation of these 
financial statements in accordance with Canadian accounting standards for private 
enterprises, and for such internal control as management determines is necessary to 
enable the preparation of financial statements that are free from material 
misstatement, whether due to fraud or error”. 
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Issues with Financial Statements 

22. The 2020 Unaudited Financials, 2020 Audited Financials and the grid of indebtedness 
attached to the Promissory Note are fundamentally and significantly inconsistent. The 
Promissory Note grid and the balance sheet in the 2020 Financials reflect the 
following: 

 Per 2020 
Financials 

Per 2020 Audited 
Financials 

Per Promissory 
Note grid 

June 30, 2019 “Due to 
Shareholder” 

$8,453,255 Not reported $22,703,836.27 

June 30, 2020 “Due to 
Shareholder” 

$7,186,603 $0 $23,028,276.47 

23. The 2020 Unaudited Financials and 2020 Audited Financials include other notable 
issues and/or errors: 

a. Note 6 of the 2020 Unaudited Financials states that “the amount due to 
shareholder is secured, non-interest bearing and due on demand. The 
shareholder has agreed not to demand repayment within the next twelve 
months.” The Receiver notes that as of the date of this statement, Mr. Mahal did 
not have security from Golden Miles, nor was the Promissory Note executed.  

b. Note 4 of the 2020 Unaudited Financials indicates that Golden Miles has long 
term loan indebtedness of $27,328,674, in the following amounts: (a) 
$9,600,000 demand operating loan, (b) $6,400,000 demand operating loan, (c) 
$4,000,000 demand operating loan, and (d) $8,481,950 demand operating loan. 
The amounts listed in (a), (b) and (c) correspond exactly with the mortgage 
obligations of Mahal VC, not Golden Miles. 

c. The 2020 Audited Financials indicate that Golden Miles owes $17,496,180 in 
non-current liabilities on account of “mortgages”. In fact, Golden Miles has 
granted no mortgages and owns no real property. The Receiver assumes this 
$17 million debt is an incorrect reference to Mahal VC debt owing to Skymark 
and others. 

24. In the Receiver’s view, little can be discerned from the 2020 Unaudited Financials and 
2020 Audited Financials, due to the significant and obvious errors contained in them. 
However, it is noteworthy that even these financial statements, based on information 
provided by “management” (ie: Mr. Mahal), do not list the shareholder debt that 
Mr. Mahal claims was owing under the Promissory Note at the relevant times. 

d. Credibility Issues with Mr. Mahal 

25. Given the concerns about an absence of evidence of debt, and advances made by 
parties other than Mr. Mahal, the Receiver and this Court are being asked to accept 
Mr. Mahal at his word that advances made by him and companies he controls 
constitute not only indebtedness, but indebtedness secured by the Mahal GSA. 
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26. Mr. Mahal presumably could have recorded post-December 2020 debt advances 
under the Promissory Note, but did not. He presumably could have caused Golden 
Miles to grant security to J.T. International, CanadaFresh or King MSP, but he did not. 
Mr. Mahal presumably could have caused J.T. International, CanadaFresh or King 
MSP to advance a loan to himself, and then advanced those funds to Golden Miles 
personally, but he did not. These kinds of formalities may often be overlooked or not 
observed by individuals in private companies, but in the Receiver’s view, when dealing 
with the technicalities of the PPSA and competing creditor claims, the formalities are 
critical. 

27. The formalities are particularly important in this case, given the numerous concerns 
about Mr. Mahal’s credibility and ability to act in good faith that have marked these 
proceedings. The Receiver’s concerns about Mr. Mahal are well documented in the 
Court record of these Receivership Proceedings, and in the bankruptcy proceedings 
of the Companies. They include: 

a. Pre-Appointment Debt Claims: In Skymark’s application to appoint the Receiver 
dated June 29, 2021, it claimed an indebtedness owing to Skymark from Mahal 
VC in the amount of $19,045,486 (the “Mahal VC Loan”) and an indebtedness 
owing to Skymark by Golden Miles of $9,972,437 (the “Golden Miles Loan”),1 a 
total indebtedness of $29,017,923. 

Mr. Mahal filed a responding affidavit, dated July 5, 2021 (the “July Mahal 
Affidavit”) stating that the aggregate Mahal VC Loan as at July 2, 2021 was 
$17,859,772 and the aggregate Golden Miles Loan as at April, 2021, was 
$1,139,433, or a total indebtedness of $18,999,205.2 

Given the significant difference between the amounts of the alleged debt, KSV 
undertook a detailed analysis of the books and records of the Companies and 
Skymark, which were provided to it for the purposes of analyzing the amounts 
of the Mahal VC Loan and the Golden Miles Loan. KSV concluded, in a 
confidential report provided to Skymark and the Companies, that as of August 
23, 2021, the actual amount of the Mahal VC Loan was $19,673,870 and the 
actual amount of the Golden Miles Loan was $9,560,517, or a total 
indebtedness of $29,233,387. This conclusion has been reported to the Court 
in the First Report. 

Even accounting for the timing differences (the July Mahal Affidavit stated 
Mr. Mahal’s position on the debt as of July 2, 2021 and the KSV Report stated 
the debt as of August 23, 2021), Mr. Mahal appears, in a sworn affidavit, to have 
understated the Companies’ indebtedness to Skymark by approximately 
$10,000,000. 

 

1 Affidavit of Paul Millar, sworn June 24, 2021, at Para. 6. 
2 July Mahal Affidavit, at Para. 58. 
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b. Failure to Cooperate with the Receiver: As outlined in detail in the First Report, 
upon being appointed, the Receiver faced considerable opposition and a lack 
of responsiveness and cooperation from Mr. Mahal with respect to document 
and information requests. The Receiver was forced to bring a motion for 
disclosure and compliance with the Receivership Order on October 21, 2021, 
which was granted and costs were awarded to the Receiver. 

c. False or Misleading Statements to the Receiver: Also as outlined in the First 
Report, the Receiver encountered a number of concerning issues during its 
initial visits to the Flour Mill following its appointment, including (i) missing 
equipment and computer hardware, (ii) tampering with the Flour Mill’s access 
gates, and (iii) the presence of material quantities of raw tobacco at the Flour 
Mill, without any apparent justification or regulatory authorization. The 
explanations for these issues from Mr. Mahal and the Companies were 
inconsistent, misleading and/or strained credibility. 

d. Condominium Motion: As outlined in the First Report to Court of KSV 
Restructuring Inc., as licenced Trustee of Mahal Venture Capital Inc., dated 
February 22, 2022 (the “Trustee’s Report”), Mr. Mahal brought a motion for a 
declaration that the agreement of purchase and sale executed by Mahal VC for 
the purchase of a luxury condominium (the “Condominium”) was in fact held in 
trust by Mahal VC for Mr. Mahal (the “Trust Motion”). In the course of 
undertaking investigations to respond to this Trust Motion, the Trustee 
discovered a number of significant anomalies, including: 

i. The Trust Agreement (as defined in the Trustee’s Report) contained 
numerous substantive abnormalities that called into question its 
authenticity. 

ii. A forensic document examiner retained by the Trustee determined that 
“there is conclusive evidence” that Mr. Mahal’s purported signature on the 
Trust Agreement was not made by the same person who made numerous 
sample signatures from Mr. Mahal obtained by the Trustee. 

iii. An invoice from counsel included in the evidence filed my Mr. Mahal (the 
“Boyko Invoice”), ostensibly provided to support the authenticity of the 
Trust Agreement and the date of its execution, contained a number of 
abnormalities, including that the narratives were inconsistent with and/or 
contradicted by correspondence obtained by the Trustee from the vendor 
of the Condominium. 

iv. The Trustee’s repeated requests for original or digital copies of the Trust 
Agreement and the Boyko Invoice were ignored. 

v. Correspondence and documentation obtained by the Trustee from the 
vendor of the Condominium was inconsistent with, or contradicted, the 
existence of the trust arrangement claimed by Mr. Mahal. 

vi. The payments of deposits for the Condominium, based on records 
obtained from the vendor of the Condominium, were inconsistent with the 
trust arrangement claimed by Mr. Mahal, and the disclosure of payment 
information by Mr. Mahal in his motion materials was misleadingly 
selective and omitted information that was inconsistent with the trust 
claim. 
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On the basis of the foregoing, the Trustee concluded in the Trustee’s Report that the 
alleged trust was a sham. Mr. Mahal withdrew the Trust Motion shortly after the filing 
of the Trustee’s Report. A copy of the Trustee’s Report is attached hereto (without 
appendices) as Appendix “F”. 

28. While none of the foregoing is conclusive evidence that Mr. Mahal is not being 
forthright about his claims that the advances to Golden Miles were intended to be 
debt, in the aggregate it raises concerns about the veracity of Mr. Mahal’s self-serving 
claims that the undocumented debt is, in fact, secured indebtedness. 

3.2 Other Personal Property Secured Parties 

1. As reported in the Third Report, as of April 4, 2022, there were 6 parties with financing 
statements registered against Golden Miles in Ontario: Mr. Mahal, Skymark, the Bank 
of Nova Scotia (“BNS”), Caterpillar Financial Services Limited (“Caterpillar”), Fluid 
Construction & Project Management Inc. (“Fluid”) and Buhler Inc. (“Buhler”). 

2. The Receiver and Blakes have worked with each of these secured creditors over the 
course of these proceedings, and the Receiver can now report that only Mr. Mahal 
and Skymark are remaining as secured creditors with an interest in the proceeds of 
sale of Golden Miles’ personal property. The other secured claims were resolved or 
disallowed as follows: 

 Secured Creditor Resolution 

1 BNS BNS is secured against one vehicle, which Jesse Mahal 
reported stolen prior to the Receiver’s appointment. The 
Receiver is currently finalizing terms with BNS, the 
relevant insurer and the Purchaser, which would provide 
for BNS to be paid in full. 

2 Caterpillar Single piece of collateral returned to Caterpillar before 
closing the Transaction; small unsecured residual claim 
against Golden Miles remains after Caterpillar liquidated 
collateral. 

3 Fluid Fluid counsel has confirmed that Fluid’s financing 
statement was registered in advance of an anticipated 
granting of security, however that granting did not occur. 
Fluid is accordingly not a personal property secured 
creditor. 

4 Buhler Buhler’s financing statement was registered after the 
Golden Miles bankruptcy was commenced, and is 
accordingly ineffective against the Trustee. 

 
3. Blakes has concluded that the Skymark security is valid, enforceable and properly 

perfected against the personal property to which it attaches (the “Skymark Collateral”). 
However, the Skymark Collateral appears to have been substantially affixed to the 
real property at the Flour Mill, and therefore is subject to the applicable mortgages 
and real property charges, and/or of limited value. In any event, given the limited 
scope of the Skymark Collateral compared to all of Golden Miles’ personal property, 
Skymark’s secured claim to the Personal Property Proceeds is less than the full 
amount of such proceeds. 
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4. Accordingly, if Mr. Mahal is not entitled to the Refund, then at least some of the 
Personal Property Proceeds are unencumbered assets, which would be distributed to 
Golden Miles’ unsecured creditors (by the Trustee). Mr. Mahal may have a substantial 
unsecured claim against the Golden Mile estate that has not yet been made by 
Mr. Mahal or determined by the Trustee, however based on the Promissory Note 
alone, it would be at least $24 million. Skymark is expected to have an unsecured 
claim against Golden Miles for at least $9.5 million, and the Receiver is aware of 
several other unsecured claims against Golden Miles that should exceed $1 million 
each. 

5. As the dispute in the Mahal Security Motion is between Mr. Mahal, on the one hand, 
and all of the unsecured creditors of Golden Miles, on the other hand, KSV believes 
that it is incumbent on it, both as Receiver and as Trustee, to raise the issues set out 
in this Report with the Court and with all other stakeholders. 

4.0 Conclusion 

1. The Receiver has determined that Mr. Mahal’s security over the personal property 
assets of Golden Miles is valid, enforceable and properly perfected, however it does 
not accept the evidence that any amounts are validly owing and secured by the Mahal 
GSA as debt by Golden Miles to Mr. Mahal post-December 14, 2020, beyond the 
$281,600 advanced by Mr. Mahal personally. 

2. The Refund is only payable up to the amount of valid secured debt. If Mr. Mahal’s 
valid secured debt is limited to $281,600, a material portion of the Personal Property 
Proceeds will be unencumbered assets for the benefit of Golden Miles’ unsecured 
creditors. 

3. The Receiver respectfully requests the Court’s advice and direction regarding the 
amounts validly secured by the Mahal GSA, in order that the Receiver can determine 
what, if any, amount of the Refund is payable to Mr. Mahal. 

*     *     * 
All of which is respectfully submitted, 

 
KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS RECEIVER AND MANAGER OF 
MAHAL VENTURE CAPITAL INC. AND GOLDEN MILES FOOD CORPORATION AND AS 
LICENSED INSOLVENCY TRUSTEE OF 
GOLDEN MILES FOOD CORPORATION 
AND NOT IN ITS PERSONAL OR IN ANY OTHER CAPACITY 
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COURT FILE NO. CV-21-00664778-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

BETWEEN: 
 

SKYMARK FINANCE CORPORATION 
APPLICANT 

- AND - 

MAHAL VENTURE CAPITAL INC. AND  
GOLDEN MILES FOOD CORPORATION 

RESPONDENTS 
 

SUPPLEMENT TO THE FOURTH REPORT OF  
KSV RESTRUCTURING INC. 

 AS RECEIVER AND MANAGER  
 

DECEMBER 8, 2022 

1.0 Introduction 

1. This report (“Supplemental Report”) supplements the Receiver’s Fourth Report to 
Court dated November 1, 2022 (the “Fourth Report”).  

2. Unless otherwise stated, capitalized terms used in this report have the meanings 
provided to them in the Fourth Report. 

1.1 Purpose 

1. The purpose of this Supplemental Report is to provide the Receiver’s comments 
regarding Mr. Mahal’s affidavits sworn on October 24, 2022 (the “October 24th Affidavit”) 
and October 26, 2022 (the “October 26th Affidavit”).   

1.2 Restrictions 

1. This Supplemental Report is subject to the restrictions in the Fourth Report. 
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2.0 Mr. Mahal’s Supplementary Affidavits 

1. On October 17, 2022, the Receiver provided counsel to Skymark and Mr. Mahal with 
an unsigned copy of the Fourth Report so that they could consider the Receiver’s 
views and potentially settle certain matters between them before Mr. Mahal’s motion 
that had been scheduled to be heard on November 4, 2022 (the “Motion”). 

2. In advance of the Motion, Skymark had scheduled an examination of Mr. Mahal on 
October 27, 2022. 

3. In response to the Fourth Report, and prior to the examination, Mr. Mahal swore the 
October 24th Affidavit and the October 26th Affidavit.   

4. The Receiver reviewed the October 24th Affidavit which, among other things, includes 
an interest accrual schedule that Mr. Mahal prepared on or about the date of the 
October 24th Affidavit.  The Receiver does not have any substantive comments on this 
schedule or its relevance to the Motion. 

5. The October 26th Affidavit includes, as exhibits, the following (together, the “Exhibits”): 

a) A projected income statement for Golden Miles prepared, according to 
Mr. Mahal, “in the fall of 2020” for the period November 2019 to October 2021 
(the “Projections”); 

b) Unaudited financial statements for Golden Miles for the year ended June 30, 
2021 and the three months ended September 30, 2021 (the “Financial 
Statements”); and 

c) Journal entries allegedly made by Gill & Co. Chartered Accountants (“Gill & 
Co.”) in respect of “shareholder notes payable” (the “Shareholder Schedule”). 

6. Neither Mr. Mahal nor Gill & Co. provided copies of the Exhibits to the Receiver prior 
to the date of the October 26th Affidavit.  They did not do so notwithstanding that: 

a) paragraph 5 of the Receivership Order requires all persons to provide 
information to the Receiver; 

b) the Receiver has repeatedly requested that the Mahals provide all accounting 
information and all books and records to the Receiver; and  

c) in October 2021, at the commencement of the receivership proceeding, the 
Receiver requested the Companies’ accounting and tax records (the “Records”) 
from Gill & Co.  Gill & Co. failed to provide the Receiver with information.  The 
Receiver then sought a Court order directing Gill & Co. to make disclosure of 
the Records. Prior to the return of the Receiver’s motion, Gill & Co. provided 
certain accounting and tax information to the Receiver (the “October 2021 
Information”). 

74



 

ksv advisory inc. Page 3 of 5 

7. The Receiver’s comments and observations regarding the materials included in the 
October 26th Affidavit are as follows: 

a) The purpose of the Projections is entirely unclear. They reference a business 
generating revenue in the first year that exceeds $340 million and earnings 
before taxes that exceed $133 million.  No underlying assumptions are 
referenced, nor are supporting documents included; 

b) The Projections were prepared when, according to the October 24th Affidavit, 
the Flour Mill was “in dire financial circumstances”, “had been unable to 
commence operations” and “did not have sufficient funding to complete the 
steps required to obtain an operating permit from the City of Brantford”.  These 
descriptions remained accurate when the Receivership Order was made – the 
Companies had no liquidity and the Flour Mill was not operational, nor was it 
close to being operational; 

c) The Financial Statements were prepared as a Notice to Reader “on the basis of 
information provided by management”. Notice to Reader financial statements 
are a compilation of information provided by a company. The information 
provided to prepare the financial statements does not undergo any tests and 
the accountant preparing them offers no opinion or assurance. Accordingly, the 
accountant puts the readers of the financials “on notice”.  As it relates to the 
Financial Statements, there is no disclosure of who “management” represents;   

d) The Financial Statements were both issued on October 24, 2022, the same day 
as the October 24th Affidavit.  In this regard, the Receiver notes that: 

i. Golden Miles has been a bankrupt since November 15, 2021.  The 
Trustee is the only party authorized to provide directions on behalf of 
Golden Miles;  

ii. Mr. Mahal signed the Financial Statements as a Director; 

iii. The Trustee had no knowledge that the Financial Statements were being 
prepared by Gill & Co., was not provided with any of the accounting that 
forms part of the Financial Statements, did not know who provided the 
information to Gill & Co., did not know from what accounting system the 
information was generated, did not know when the information was 
created, did not know what instructions were provided to Gill & Co., did 
not retain Gill & Co. to provide any accounting services and did not 
authorize the issuance of the Financial Statements; 

e) As part of the October 2021 Information, the Receiver was provided with draft 
review engagement financial statements for the year ended June 30, 2020 (the 
“June 2020 Financial Statements”). In order to prepare “review engagement” 
financial statements, an accountant must perform tests and determine whether 
the financial statements are plausible. A copy of the June 2020 Financial 
Statements is attached as Appendix “A”. The June 2020 Financial Statements 
contain notes and explanations for material line items, unlike the Financial 
Statements. In addition, the June 2020 Financial Statements and the Financial 
Statements are inconsistent. For example, currents assets as at June 30, 2020 
is referenced as being $5.5 million in the June 2020 Financial Statements and 
only $4.5 million in the Financial Statements.  There is even a discrepancy in 
the “cash” line item; 
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f) The Receiver’s observations related to the Shareholder Schedule are as 
follows: 

i. The date of each journal entry is unknown; 

ii. The notes reference various “shareholder injections”; 

iii. There appears to be a $5.2 million “injection” and an $8.3 million 
repayment, both on June 30, 2019, with no explanation; 

iv. No correspondence between Mr. Mahal and Gill & Co. was provided to 
understand what directions Mr. Mahal provided to Gill & Co. and when 
those directions were provided; and 

v. No support documentation is included to verify any of the entries or the 
explanatory notes. 

8. Pursuant to letters dated November 11, 2022 and November 15, 2022, the Receiver 
requested information from Mr. Mahal and Gill & Co., respectively, regarding the 
Exhibits, including questions intended to address the factors unknown to the Receiver 
as set out in subparagraph 2.0.7(d)(iii) hereof.  Copies of these letters are provided 
as Appendix “B”.   

9. Mr. Mahal responded on November 24, 2022 and commented on certain of the 
Receiver’s information requests.  A copy of Mr. Mahal’s response is provided as 
Appendix “C”. 

10. In paragraph 7 of Mr. Mahal’s response, the Receiver is advised that Mr. Mahal 
requested that Gill & Co. prepare the Financial Statements in connection with filing 
for pre-receivership tax refunds because he “was not able to confirm that KSV had 
arranged for the preparation of Golden Miles’ financial statements and tax returns 
prior to the filing deadline”. 

11. On June 1, 2022, the Receiver advised Gill & Co. that: 

“Due to the lack of books and records and disclosure from your clients 
regarding the pre-receivership periods, we did not have sufficient information 
to file proper returns for Golden Miles or MVCI for the period January 1 2021 
to October 1, 2021, each of which were outstanding as at the date of the 
Receivership.  

We discussed this with CRA and we were advised to file “Nil” returns (all fields 
entered as “0”) in order to bring the returns current, so that we could start filing 
post-receivership returns.  

Since the returns filed were “Nil” returns, there is no HST receivable for the pre-
receivership period.” 

12. A copy of the Receiver’s June 1, 2022 email to Gill & Co. is provided as Appendix “D”. 

13. Mr. Mahal has not provided the additional information referenced in sections 8, 9 and 
11 of his response. 

14. Gill & Co. has not responded to the Receiver’s information requests. 
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3.0 Conclusion 

1. The Receiver considered the materials filed by Mr. Mahal in response to the Fourth 
Report.  The Receiver’s conclusions remain the same as set out in Section 5 of the 
Fourth Report.  

*     *     * 
All of which is respectfully submitted, 

 
KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS RECEIVER AND MANAGER OF  
MAHAL VENTURE CAPITAL INC. AND GOLDEN MILES FOOD CORPORATION 
AND AS LICENSED INSOLVENCY TRUSTEE OF 
GOLDEN MILES FOOD CORPORATION 
AND NOT IN ITS PERSONAL OR IN ANY OTHER CAPACITY 
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Receivership of Mahal Venture Capital Inc. ("Mahal VC") and Golden Miles Food Corporation ("Golden Miles")

Interim Statement of Receipts and Disbursements

For the Period October 1, 2021 to July 31, 2023

($; unaudited)

Description Note Total Amount Mahal VC Golden Miles Mahal VC Golden Miles

Receipts

Proceeds from Transaction 1 18,475,982         86.6% 13.4% 16,005,982            2,470,000              

HST on sale 321,100              0.0% 100.0% -                         321,100                 

Interim funding 1 1,419,491           86.6% 13.4% 1,229,723              189,768                 

Utilities prepayment refund 1 105,041              86.6% 13.4% 90,998                   14,043                   

Return of Golden Miles funds from Santokh Mahal 22,000                 0.0% 100.0% -                         22,000                   

Costs award against Mahals 7,500                   50.0% 50.0% 3,750                     3,750                     

Interest 2 645,833              85.2% 14.8% 549,973                 95,859                   

20,996,947         85.2% 14.8% 17,880,427            3,116,519              

Disbursements

Interim funding repayment, including fees and interest 1 1,541,712           86.6% 13.4% 1,335,605              206,107                 

Fees paid to KSV for pre-filing mandate 78,809                 50.0% 50.0% 39,404                   39,404                   

Receiver's fees - pre closing 3 412,005              50.0% 50.0% 206,002                 206,002                 

Receiver's fees - post closing 3 121,837              20.0% 80.0% 24,367                   97,469                   

Legal fees and disbursements - pre closing 3 415,080              50.0% 50.0% 207,540                 207,540                 

Legal fees and disbursements - post closing 3 178,484              20.0% 80.0% 35,697                   142,787                 

Operating and maintenance costs 1 344,528              86.6% 13.4% 298,469                 46,059                   

HST 4 365,663              6% 94% 22,282                   343,382                 

Commission on sale 5 200,000              100.0% 0.0% 200,000                 -                         

Property taxes 1 167,402              86.6% 13.4% 145,023                 22,380                   

Insurance 1 158,390              86.6% 13.4% 137,215                 21,175                   

Other professional fees 42,613                 98.2% 1.8% 41,843                   770                        

Funds transferred to fund the Companies' bankruptcy estates 39,783                 49.3% 50.7% 19,621                   20,162                   

PST 1 10,938                 86.6% 13.4% 9,476                     1,462                     

CRA source deductions deemed trust 6 2,666                   0.0% 100.0% -                         2,666                     

Bank charges 700                      50.0% 50.0% 350                        350                        

Software and license 275                      50.0% 50.0% 138                        138                        

Filing fees 73                        50.0% 50.0% 36                          36                          

4,080,955           66.7% 33.3% 2,723,067              1,357,888              

16,915,992         89.6% 10.4% 15,157,361            1,758,631              

Accrued Liabilities:

Billed and unpaid fees of Receiver, including HST 10,167                 20.0% 80.0% 2,033                     8,134                     

Billed and unpaid fees of Receiver's counsel, including HST 1,085                   20.0% 80.0% 217                        868                        

Billed and unpaid fees of bankruptcy trustee, including HST 51,651                 88.4% 11.6% 45,679                   5,972                     

Billed and unpaid fees of bankruptcy trustee's counsel, including HST 163,149              95.2% 4.8% 155,296                 7,854                     

Balance after accrued liabilities, before reserves 16,689,940         89.6% 10.4% 14,954,136            1,735,804              

1. Represents the allocation of proceeds from the the sale of substantially all of the property to 12175622 Canada Inc. pursuant to an agreement of purchase

and sale dated March 18, 2022, as amended (the "Transaction").

2. Interest was calculated based on the allocation of all receipts.

3. Represents an allocation up to closing of the Transaction on a 50/50 basis and thereafter on an 80% (Golden Miles) and 20% (Mahal VC) basis to account for

the significant time to address a motion by Santokh Mahal.

4. Represents the actual HST remitted resulting from the Transaction, the majority of which relates to equipment formerly owned by Golden Miles.

5. Represents real estate commission applicable to the real property.

6. Represents payment of a deemed trust claim by Canada Revenue Agency against Golden Miles.

Balance in Receiver's account, before accrued liabilities

Allocation (%) Allocation ($)
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CITATION: Skymark Finance Corporation v. Mahal Venture Capital Inc. et al., 
2023 ONSC 2354 

COURT FILE NOS.: CV-21-00664778-00CL 
DATE: 20230510 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

BETWEEN: ) 
) 

 

SKYMARK FINANCE CORPORATION 
 

Applicant 
 
– and – 
 
MAHAL VENTURE CAPITAL INC. and 
GOLDEN MILES FOOD CORPORATION 
 

Respondents 
 

 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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) 
) 
) 
) 
) 

George Benchetrit, for the Applicant 
 
 
 
 
 
Lisa S. Corne and David P. Preger, for the 
Respondent, Santokh Mahal 
 
Chris Burr, for KSV Restructuring, as 
Receiver and Trustee of Golden Miles 
Food Corporation 
 
Dylan A. Chochla, for Alvarez & Marsal 
Canada Inc., as Court-appointed Receiver 
of Skymark Finance Corporation 
 
Heard: March 13, 2023 

 

MCEWEN, J. 

ENDORSEMENT 

[1] Santokh Mahal (“Mahal”) seeks a declaration that his security interest in the personal 
property of Golden Miles Food Corporation (“Golden Miles”) is valid, enforceable and ranks in 
priority to any other security interests registered under the Personal Property Security Act, R.S.O. 
1990, c. P.10 (the “PPSA”) and secures repayment of principal advances in the amount of 
$2,182,914, plus interest and costs.1  The Applicant, Skymark Finance Corporation (“Skymark”), 
opposes Mahal’s motion.  KSV Restructuring Inc., in its capacity as Court-appointed receiver and 

 
1 With the exception of prior-ranking securities in favour of Bank of Nova Scotia (“BNS”), Caterpillar Financial 
Services Limited (“Caterpillar”) and any equipment financed by Skymark. 
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Trustee in Bankruptcy of Golden Miles (“KSV” or the “Receiver”), also generally opposes the 
motion with one exception explained below. 

[2] For the reasons that follow, I allow Mahal’s personal claim in the amount of $281,600 
but dismiss the remaining $1,901,314 in relief sought. 

BACKGROUND 

[3] Mahal is the sole shareholder, officer and director of Golden Miles.  In the fall of 2020, 
Golden Miles planned to commence operation of a flour mill, which had not yet begun and has not 
subsequently occurred. 

[4] On December 14, 2020, Mahal, on behalf of Golden Miles, as borrower, executed a 
promissory note (the “Promissory Note”) and a general security agreement (the “GSA”) to himself. 

[5] Mahal’s security interest under the GSA was registered pursuant to the relevant 
provisions of the PPSA.  The schedule in the Promissory Note showed advances made between 
March 18, 2016 and October 20, 2020 in the amount of $24,101,776. 

[6] Ultimately, in October 2021, Skymark brought an Application to put Golden Miles into 
receivership.  Skymark was owed approximately $29.5 million.  The Application was successful 
and KSV was appointed Receiver over Golden Miles and another corporation owned by Mahal’s 
son.  Collectively, the two companies owned or planned to use the flour mill in question. 

[7] Thereafter, in November 2021, Mahal brought a motion seeking a declaration of secured 
debt in the amount of CAN $3,183,305.08 and US $328,000.  These funds were purported to have 
been advanced after December 15, 2020 and immediately after the execution of the Promissory 
Note and the GSA.  None of this debt was contemporaneously recorded in the schedule to the 
Promissory Note (the “Schedule”). 

[8] Subsequently, in December 2021, Mahal filed a Supplementary Record before this Court 
limiting his claim to advances made in the amount of CAN $2,182,914 (the “Advances”).  The 
Supplemental Record was largely based on bank records which demonstrated funds advanced by 
Mahal, as well as other corporations controlled by him, to Golden Miles as follows:2 

Advancing Party Aggregate Advances 
Mr. Mahal, personally $ 281,600.00 
CanadaFresh Corporation $ 1,493,310.00 
J.T. International Inc. $ 395,000.00 
King MSP $ 13,004.00 
Total: $ 2,182,914.00 

 

 
2 KSV does not oppose the advance made by Mahal personally.  Skymark does. 
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[9] On this motion, Mahal has restricted his claim to the aforementioned $2,182,914.  He has 
abandoned any claims prior to the execution of the GSA, presumably on the basis that it would 
constitute an improper preference. 

ONUS OF PROOF 

[10] The onus to prove the validity and amount of a creditor’s indebtedness is on the creditor 
– here, Mahal.  Thereafter, the creditor does not have to demonstrate that a claim is not an equity 
claim.  Another creditor who chooses to assert such an argument must bear the onus of proving 
that an otherwise proven debt claim is more properly characterized as an equity claim: see U.S. 
Steel Canada Inc. (Re), 2016 ONSC 569, 34 C.B.R. (6th) 226, at para. 141. 

POSITION OF MAHAL 

[11] First, Mahal submits that his uncontroverted affidavit evidence, upon which he was not 
cross-examined, confirms that he made the four Advances set out in the aforementioned chart after 
the execution of the Promissory Note and the GSA.  This is evidenced by his personal bank account 
statements, cheques and indirectly from the accounts of his wholly owned companies, 
CanadaFresh Corporation (“CanadaFresh”) and J.T. International Inc. (together the “Mahal 
Corporations”).  Insofar as the advances made by King MSP are concerned, Mahal deposed that 
King MSP provides money transfer services to CanadaFresh. 

[12] In this regard, Mahal further argues that the fact that the Schedule to the Promissory Note 
did not evidence the Advances is immaterial since KSV does not oppose Mahal’s personal claim 
for $281,600, which was also not contained in the Schedule.  Mahal therefore submits that any 
argument advanced by KSV with respect to the Mahal Corporations is therefore inconsistent with 
its position concerning the $281,600 that Mahal personally advanced which KSV does not oppose. 

[13] Mahal also, relying again on U.S. Steel, submits that it is important to look at the 
“underlying substantive reality” of the transaction, which are factual matters.  In this regard, Mahal 
relies upon Wilton-Siegel J.’s following statement at para. 217: 

In addition, in a wholly-owned subsidiary relationship, there is no need for 
extensive documentation, nor is there a need for types of contractual protections 
typically found in commercial loan agreements. Given the parent’s ability to control 
the subsidiary’s actions as its sole shareholder, there is also no need for a strict 
schedule of repayment of principal. Further, there is no reason why a parent 
corporation would enforce any rights on default that may arise in the course of a 
loan so long as the parent corporation believes that the subsidiary has value. Such 
rights are asserted only as required to protect the parent corporation in the event 
that a third party asserts its rights as a creditor against the subsidiary or to terminate 
the parent corporation’s support of the subsidiary. 

[14] Further, in this regard, Mahal relies upon the decision of MacLeod J., as he then was, in 
Maisonneuve et al. v. Langlois et al., 2021 ONSC 3587, wherein he stated at paras. 26-28: 
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I have not been provided with any authority that a promissory note as such is a 
precondition to the validity of a floating charge such as a GSA or to the priority 
given to security registered under the PPSA. 

… 

All creditors, secured or not, will have to prove the amount owing and the terms of 
the loan such as interest rate, due date, acceleration provisions or any other terms 
and conditions. A new promissory note might have been a useful document for that 
purpose, but it would not be the only acceptable proof of the debt. Shareholder loans 
would normally be recorded in the corporate books and records (which would 
presumably have been in the control of the plaintiff as the CFO). 

… 

[I]t is not self-evident that a promissory note would have been essential for the 
validity of the security and even if it was, it could have been simply remedied by a 
subsequent note. 

[15] Mahal further submits that based on “the underlying substantive reality” of the 
transactions in this case, there is ample evidence by way of the Promissory Note, GSA, accounting 
records and financial statements of Golden Miles to evidence the parties’ intention to treat the 
Advances made by and on behalf of Mahal as debt.  The failure to complete the Schedule to the 
Promissory Note to record Advances made after December 2020, Mahal submits, is a mere 
technicality which was cured when he attached a continuation to the Schedule in 2022. 

[16] Mahal argues that he always had a belief that, as a lender, he would be repaid both with 
respect to his direct and indirect Advances.  Once again, he relies on his uncontroverted affidavit 
evidence, upon which he was not cross-examined, and the fact that when the GSA was obtained 
and registered in December 2020, the projected statement of income for Golden Miles forecast 
significant revenue. 

[17] In all of these circumstances, Mahal asserts that it was reasonable for him to expect 
repayment of his loans with interest.  Insofar as interest is concerned, he submits that the fact that 
there was no interest rate noted in the Promissory Note is not a basis for concluding that he did not 
expect to receive interest payments on the Advances.  He relies on s. 3 of the Interest Act, R.S.C. 
1985, c. I-15 that provides that where no rate of interest is fixed by way of agreement the rate of 
interest shall be five percent per annum. 

[18] Second, insofar as the indirect Advances are concerned – those being the Advances made 
by the Mahal Corporations and King MSP – Mahal argues that the GSA secures both direct and 
indirect indebtedness owed by Golden Miles to Mahal.  Further, that indebtedness arising from 
funds advanced to Golden Miles by the aforementioned third parties controlled by Mahal fit 
squarely within the meaning of indirect indebtedness as secured by the GSA.  In this regard, Mahal 
relies upon the definition of indirect set out in the Collins Dictionary and the Oxford Learner’s 
Dictionary, respectively: 
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Indirect, adj. An indirect result or effect is not caused immediately and obviously 
by a thing or person, but happens because of something else that they have done. 

Indirect, adj. 

1. Happening not as the main aim, cause or result of a particular action, but in 
addition to it 

2. Not done directly; done through somebody/something else 
3. Avoiding saying something in a clear and obvious way 
4. Not going in a straight line 

[19] Similarly, Mahal also relies upon the Black’s Law Dictionary definition which defines 
indirect as the opposite of direct, i.e. through an agent or medium. 

[20] Based on these definitions, Mahal submits that the debt held by the Mahal Corporations 
and King MSP meets the definition of “indirect indebtedness” owing by Golden Miles to Mahal. 

[21] On the issue of credibility, Mahal submits that KSV’s allegations that he failed to co-
operate or made false or misleading statements should be disregarded.  He argues that there have 
been no judicial findings or determinations of dishonesty or bad faith against him and that KSV’s 
attempt to portray him as a person of bad character and lacking credibility is improper, irrelevant 
and ought to be excluded.  Once again, he stresses that he was not cross-examined on any of the 
allegations concerning his credibility. 

[22] Finally, Mahal argues that KSV’s attack on his secured claims constitutes an effort to 
equitably subordinate his rights as a secured creditor.  Mahal says there is no jurisdiction for such 
an attack since his priority as a secured creditor is derived from s. 136 of the Bankruptcy and 
Insolvency Act, R.S.C. 1985, c. B-3 (“BIA”) which provides that: 

Priority of claims 

136(1) Subject to the rights of secured creditors, the proceeds realized from the 
property of a bankrupt shall be applied in priority of payment as follows: ... 

[23] Additionally, Mahal submits that s. 20(1)(a) and (b) of the PPSA also provide priority of 
his perfected secured claim.  Section 20(1)(a) and (b) read as follows: 

Unperfected security interests 

20(1) Except as provided in subsection (3), until perfected, a security interest, 

(a) in collateral is subordinate to the interest of, 

(i) a person who has a perfected security interest in the same collateral 
or who has a lien given under any other Act or by a rule of law or who has 
a priority under any other Act, or 
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(ii) a person who causes the collateral to be seized through execution, 
attachment, garnishment, charging order, equitable execution or other legal 
process, or 

(iii) all persons entitled by the Creditors’ Relief Act, 2010 or otherwise 
to participate in the distribution of the property over which a person 
described in subclause (ii) has caused seizure of the collateral, or the 
proceeds of such property; 

(b) in collateral is not effective against a person who represents the creditors of the 
debtor, including an assignee for the benefit of creditors and a trustee in bankruptcy; 

[24] Mahal therefore submits that based on the evidentiary record, caselaw and statutory 
regimes in place, he is entitled to the principal amount of $2,182,914 plus interest and costs as 
secured by a valid and enforceable security interest made first in priority under the PPSA over 
Golden Miles personal property, excluding the prior-ranking security in favour of BNS and 
Caterpillar as well as any equipment financed by Skymark. 

POSITION OF KSV 

[25] KSV submits that the dispute is not as complicated as Mahal makes it out to be.  KSV 
argues that the dispute involves a simple PPSA issue.  In this regard, KSV concedes that Mahal’s 
security is valid, properly registered and enforceable pursuant to the provisions of the GSA. 

[26] KSV, however, disagrees about what debt is secured.  In this regard, KSV points out that 
it has never taken the position that Mahal’s security is invalid because it is equity as opposed to 
debt.  It also points out that it does not oppose Mahal’s personal claim in the amount of $281,600. 

[27] KSV takes exception to the claims being advanced by the Mahal Corporations and King 
MSP for four reasons: 

(i) the Promissory Note did not record any of the debt being claimed as secured; 

(ii) the significant majority of the indebtedness claimed by Mahal as being secured was 
advanced by companies not party to the GSA; 

(iii) the indebtedness set out in the Promissory Note is materially contradicted by the 
financial statements provided to the Receiver; and 

(iv) based on the foregoing, KSV and this Court are being asked to accept Mahal at his 
word that the Advances were secured debt in circumstances where he lacks credibility. 

[28] KSV therefore, while conceding that Mahal’s security is valid, submits that it does not 
secure a valid debt owing by Golden Miles to Mahal, but for the $281,600 with which KSV takes 
no position. 
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[29] I will outline each of KSV’s four submissions in turn. 

(i) The Promissory Note Does Not Record Any of the Debt as Being Secured 

[30] The Promissory Note provides, in part, as follows: 
THIS PROMISSORY NOTE is issued to evidence the principal amounts advanced, 
any repayments on account thereof and the unpaid balance of the principal amount 
outstanding from time to time. The Lender is hereby authorized to endorse on the 
schedule annexed hereto, or any continuation schedule which may at any time be 
attached hereto, the date and amount of each advance, and each payment of 
principal on account thereof, together with the unpaid balance of the principal 
amount outstanding owing by the Borrower to the Lender. Each such endorsement 
shall be prima facie evidence of the amounts so advanced and repaid and, in the 
absence of manifest mathematical error, this promissory note shall be conclusive 
evidence of the amount of the Borrower’s liability to the Lender for the unpaid 
balance of the principal amount outstanding owing by the Borrower to the Lender. 
[Emphasis added.] 

[31] KSV submits that the Promissory Note simply creates “evidence” of Golden Miles’ 
indebtedness to Mahal from time to time and constitutes “conclusive evidence” of that debt. 

[32] KSV, however, stresses that in Mahal’s first motion record he produced no evidence of 
debt except the Promissory Note.  It was not until October 24, 2022 that Mahal updated the 
Schedule attached to the Promissory Note to include the indebtedness in issue on this motion.  
KSV therefore distinguishes this case from Maisonneuve case relied upon by Mahal.  Unlike in 
Maisonneuve, where there was no Promissory Note whatsoever, here, we have a Promissory Note 
which does not include the debt now claimed.  KSV submits that this is an important omission in 
a situation where Mahal is competing with other valid debt claims of other creditors and failed to 
set out his debt at the earlier opportunity. 

[33] Of import is the fact that while the Promissory Note purports to be “conclusive evidence” 
of the quantum of indebtedness owed by Golden Miles to Mahal, none of this indebtedness was 
noted in Mahal’s original motion for a declaration for security; nor was it recorded in the 
Promissory Note until a supplementary Schedule was provided, 11 months after the 
aforementioned motion and 11 months after Golden Miles was bankrupt. 

[34] In these circumstances, KSV submits that Mahal has failed to establish his onus in proving 
that the Advances (save and except Mahal’s own advance) were made on a secured basis. 

(ii) Advances by the Mahal Corporations are not Secured by the GSA 

[35] While KSV concedes that it is open to the Court to determine that the $281,600 actually 
advanced by Mahal to Golden Miles after December 14, 2021, is valid indebtedness, secured by 
the GSA, it submits that no such remedy is available for the remaining $1,901,314 advanced by 
Golden Miles to the Mahal Corporations. 

[36] KSV points out that, significantly, the Mahal Corporations are not parties to the GSA nor 
have they registered a PPSA financing statement.  KSV stresses that there are no debt documents 
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whatsoever between the Mahal Corporations and Golden Miles.  There is only evidence of the 
Advances. 

[37] KSV submits that the lack of a PPSA filing is particularly important since the PPSA is, 
by its nature, a technical statute for the purpose of conferring a substantial benefit to a creditor: 
that of being a secured creditor.  That was not done here with respect to the Mahal Corporations 
and KSV concedes that while there may be a debt, it was not secured. 

[38] Insofar as Mahal’s argument that the Advances constitute indirect indebtedness owed by 
Golden Miles to Mahal, KSV makes a number of submissions. 

[39] First, it submits that Mahal’s position contains a fundamental error about the nature of the 
obligations amongst himself, Golden Miles and the Mahal Corporations.  KSV argues that a debt 
owed by a borrower (Golden Miles) to a corporation (the Mahal Corporations) is not a debt owing 
indirectly “to the shareholders (Mahal) of those corporations”.  A shareholder’s interest in the 
accounts receivable of a corporation is not a debt claim.  Shareholders are merely entitled to the 
residual equity value of a corporation after all creditors have been paid. 

[40] Based on the foregoing, KSV submits that Mahal’s interest in the debt owing by Golden 
Miles to the Mahal Corporations is an equity interest in the residual value of that receivable after 
all other creditors of the corporation have been paid.  It is not an indirect claim and is in fact not a 
debt claim whatsoever. 

[41] Second, KSV submits that there is no authority to support the proposition that money 
advanced by a corporation, at the direction of a secured creditor, constitutes an indirect payment.  
Again, KSV relies upon the technical provisions of the PPSA.  Reference to the debt in the 
Promissory Note, says KSV, cannot possibly extend to secured claims of related parties; otherwise, 
this would create chaos.  Unknown parties could have secured interests thus securing unknown 
claims.  In the real world, other creditors cannot search against the debtor to understand the 
universe of its secured creditors. 

[42] Notwithstanding the lack of authority, KSV submits that the jurisprudence concerning 
“all obligations clauses” are analogous and instructive.  By way of explanation, “all obligations 
clauses” provide that security granted by a borrower secures all future obligations of the borrower 
to the secured party, regardless of how the obligations are incurred.  These cases essentially arise 
where secured creditors purchase third party debt from other creditors and then assert that the 
purchased debt is secured.  Such clauses have become subject to scrutiny by the courts. 

[43] KSV relies upon the Court of Appeal for Saskatchewan’s decision in CPC Networks 
Corp. v. Eagle Eye Investments Inc., 2012 SKCA 118, 405 Sask. R. 86, at para. 38 in which the 
court dealt with an “all obligations clause” and a situation where CPC had granted a GSA to a 
bank to secure the bank’s interest.  The bank then assigned the GSA to Eagle Eye, a company that 
had a separate unsecured claim against CPC.  Eagle Eye thereafter claimed that the assigned GSA 
converted its unsecured claim into a secured claim.  The Court of Appeal disagreed.  Amongst 
other things, it concluded that it could not have been the intention of the parties to allow the GSA 
to turn an unsecured claim into a secured one via an assignment. 
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[44] KSV submits that the decision in CPC is analogous to the within case.  Here, KSV submits 
that no party could objectively conclude that the parties to the GSA (in which Mahal executed both 
on behalf of himself and Golden Miles) could have been intended by the use of the term “indirect” 
to secure obligations owing by Golden Miles to the Mahal Corporations which are nowhere 
referenced to or contemplated by the GSA. 

[45] KSV also relies upon scholarly comment that supports the contention that courts should 
cast a critical eye upon a secured party who buys up unsecured debt and then asserts a secured 
claim: see Ronald Cuming, Catherine Walsh & Roderick Wood, Personal Property Security Law 
(Toronto: Irwin Law, 2022). 

[46] Last, in this regard, KSV submits that had Mahal and Golden Miles intended for the 
Advances made to Golden Miles by the Mahal Corporations to be secured by the GSA, they could 
have done so in a number of different ways, including: naming the Mahal Corporations as secured 
parties in the GSA and registered against Golden Miles under the PPSA; Golden Miles could have 
issued a promissory note and security to the Mahal Corporations; and the Mahal Corporations 
could have made Advances to Mahal who thereafter could have loaned the money to Golden Miles 
as a direct indebtedness between Mahal and Golden Miles. 

[47] Golden Miles and Mahal did none of the above.  KSV submits that it would be unfair and 
prejudicial to the creditors of Golden Miles to infer a self-serving intention to make non-parties to 
the GSA secured creditors. 

(iii) The Golden Miles Financial Statements 

[48] KSV submits that the financial information and reporting provided to it is unreliable, 
inconsistent and does not support Mahal’s position that the Mahal Corporations have a secured 
claim.  In support of this point, KSV alleges that the books and records of Golden Miles, provided 
at the direction of Mahal, are extremely deficient and that very limited financial information and 
reporting has been made available to the Receiver. 

[49] KSV relies upon the fact that the indebtedness, as set out in the Promissory Note 
Schedule, is materially contradicted by the financial statements provided to the Receiver for the 
period prior to December 2020.  While KSV concedes that this indebtedness is not the subject 
matter of this motion, since Mahal has limited his claim to Advances made after December 2021, 
it is nonetheless noteworthy that the historical financial statements are inconsistent. 

[50] KSV also points to the 2021 unaudited financial statements produced by Mahal, including 
unaudited financial statements for Golden Miles, which it submits are not credible.  The Receiver’s 
concerns, set out in the Supplement to its Fourth Report, resulted in letters being sent by the 
Receiver to Mahal’s accountant for clarification.  There has been no response.  

[51] KSV further notes that the unaudited 2021 financial statements were based solely on the 
same information contained in Mahal’s motion records and telephone conversations with Mahal.  
Mahal explains that he had the 2021 financial statements prepared, even though Golden Miles has 
been bankrupt since November 2021, since they were required to collect tax refunds following his 
acquisition of the Golden Miles assets.  KSV challenges this explanation, arguing that, amongst 
other things, Mahal had no authority to requisition or sign off on the 2021 financial statements 
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given the bankruptcy, nor is KSV aware of any other information other than that contained in 
Mahal’s motion record that was provided for preparing the financial statements. 

(iv) Mahal’s credibility 

[52] Based on the foregoing, KSV submits that while it is not asking the Court to make adverse 
credibility findings against Mahal since his claim fails on the above issues, the aforementioned 
deficiencies cannot be ignored and Mahal therefore cannot be taken at his word that the secured 
debt exists. 

[53] The Receiver also points to other areas where Mahal was uncooperative during the 
receivership, as set out in its Fourth Report.  These instances include Mahal’s failure to co-operate 
with the Receiver, which forced the Receiver to bring a motion for disclosure and compliance, 
making false statements and attempting to enforce a sham trust. 

POSITION OF SKYMARK 

[54] Skymark relies upon the submissions of KSV with one exception. 

[55] Unlike KSV, Skymark takes issue with the $281,600.  Skymark submits the only evidence 
put forth by Mahal consists of redacted bank account statements.  There is no evidence that these 
payments amount to loans by Mahal to Golden Miles other than his bald and self-serving 
statements to that effect.  Further, Mahal failed to answer questions as to where the $281,600 came 
from and, as such, I should draw an adverse inference against him. 

[56] Based on the above, Skymark submits that the money paid by Mahal could have been for 
any reason including repayment of debt, equity or some other obligation. 

[57] In the circumstances, Skymark concludes that Mahal has failed to establish that the money 
he paid constitutes a secured debt.  Skymark also reminds the Court that the order Mahal seeks 
with respect to the secured debt excludes any equipment financed by Skymark. 

ANALYSIS 

[58] I accept the submissions of KSV.  I am prepared to accept that the $281,600 directly 
advanced by Mahal plus interest at the rate of five percent and costs is secured by the GSA and 
registered first in priority under the PPSA, excluding the prior ranking security in favour of BNS 
and Caterpillar, as well as the equipment financed by Skymark.  Otherwise, Mahal has failed to 
establish that the Advances made by the Mahal Corporations are indirect debts owing to Mahal 
and they are secured by the GSA. 

[59] First, insofar as the Advances of the Mahal Corporations and King MSP are concerned, 
the Promissory Note, based on its plain wording, does not create any evidence of indirect 
indebtedness to the Mahal Corporations or King MSP.  Further, I accept KSV’s submissions and 
the caselaw it relied upon that there is no support for Mahal’s submission that the Advances 
constitute an indirect debt.  There is simply no documentation that would support this submission.  
On the other hand, I accept KSV’s submission that the Court of Appeal for Saskatchewan’s 
decision in CPC is analogous.  To allow such a claim would cause considerable mischief, as noted 
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by KSV, wherein other parties, particularly creditors, could not understand a company’s secured 
debt obligations.  Last, I accept KSV’s submissions that a debt owing by Golden Miles to one of 
the Mahal Corporations does not constitute an indirect debt to the shareholder of that corporation, 
i.e. Mahal.  Mahal’s interest in the Mahal Corporations does not constitute a debt claim. 

[60] It bears noting that Mahal’s counsel conceded in argument that there was a lack of 
documentation that one would typically see in loan transactions, making this a highly unusual case.  
Further, as KSV points out, the Mahal Corporations are not parties to the GSA. 

[61] It further bears noting that the scarce document that was provided suffers from the 
problems set out by KSV at paras. 49-51 above.  Much of the documentation produced does not 
deal with the Advances from the Mahal Corporations and it cannot be ignored that Golden Miles 
had a history of inaccurate financial reporting.  Mahal could have easily better recorded the 
Advances made by the Mahal Corporations; he failed to do so. 

[62] While I am not prepared to make adverse findings of credibility against Mahal as he was 
not cross-examined on his affidavit, I conclude that in reviewing the surrounding circumstances as 
urged upon me by Mahal, they do not militate in his favour given the poor record keeping and lack 
of supporting documentation. 

[63] It did not assist Mahal in that KSV and Skymark have faced a moving target during the 
litigation with respect to evidence concerning the Advances.  First, the Promissory Note did not 
provide any evidence or support of the indebtedness now claimed by Mahal.  Later, the amounts 
changed over time as he altered the theory of his case and whether he was going to seek priority 
over Skymark’s claims. 

[64] Last, this case does not resemble the fact pattern in U.S. Steel, the case relied upon by 
Mahal.  U.S. Steel involved much more sophisticated claims and complicated legal arguments.  
Further, the passage Mahal cites from U.S. Steel is premised on the existence of a wholly-owned 
parent-subsidiary relationship, distinguishable from the relationships in this case.  The Court in 
U.S. Steel held that the need for extensive documentation and contractual protections typically 
found in commercial loan agreements is generally unnecessary between a wholly-owned parent 
and its subsidiary.  Mahal, in relying on this passage from U.S. Steel, seeks to apply it to parties 
that are not in the same wholly-owned parent-subsidiary relationship.  However, it appears that the 
wholly-owned nature of the relationship is key to this Court’s finding in U.S. Steel.  The basis upon 
which the Court found that a strict schedule of repayment was unnecessary was that a parent 
company can control the subsidiary’s actions as its sole shareholder.  For that reason, the parent 
would not need a strict schedule of repayment and would not need to enforce its rights on default 
so long as the wholly-owned subsidiary still had value (subject to third party creditor claims).  That 
structure is not the same between the parties in this case; therefore, Mahal cannot rely on this 
finding from U.S. Steel. 

[65] It also does not assist Mahal that there was no rate or interest noted in the Promissory 
Note, which does not evidence an intent to repay. 

[66] As stated above, I am, somewhat reluctantly, prepared to allow Mahal a declaration that 
the principal amount of $281,600 plus interest and costs is due and owing by Golden Miles to him 
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based on the transfers he directly made.  His personal claim does not suffer from the deficiencies 
that I have found with respect to the Mahal Corporations and King MSP, which include the indirect 
nature of the claims, lack of supporting documentation (although that too exists to some extent 
here), lack of support in the existing caselaw and insufficient recordkeeping.  KSV took no position 
in this regard.  Moreover, I do not find KSV’s declination to take a position on Mahal’s personal 
claim for $281,600 to be inconsistent with its arguments with respect to the Mahal Corporations. 

DISPOSITION 

[67] Based on the foregoing, an order shall go declaring that the principal amount of $281,600 
plus interest at the rate of five percent per year until paid, plus costs on an actual indemnity basis 
is due and owing by Golden Miles to Mahal and secured by a valid and enforceable security interest 
registered first in priority under the PPSA over Golden Miles’ personal property, excluding any 
claims by BNS, Caterpillar and Skymark.  The remainder of Mahal’s claims are dismissed. 

[68] Insofar as costs are concerned, success was divided although KSV and Skymark enjoyed 
much greater success than Mahal. 

[69] In these circumstances, after hearing submissions on quantum, I award KSV partial 
indemnity costs in the amount of $75,000 including $25,000 with respect to the Receiver’s costs, 
for which there is clearly authority in the caselaw, all inclusive, to be paid by Mahal. 

[70] I award Skymark partial indemnity costs in the amount of $20,000, all inclusive, also to 
be paid by Mahal. 

 
McEwen J. 

 
 

Date: May 10, 2023 
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FIRSTLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY DESIGNATED AS PARTS 1, 2, PLAN 2R6545; SUBJECT TO EASEMENT OVER PART 2, PLAN 2R6545 AS IN
BC304245; SECONDLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY DESIGNATED AS PARTS 1, 2, 3, PLAN 2R1332 AND PART 1, PLAN 2R4747; CITY OF BRANTFORD

 
PLANNING ACT CONSENT AS IN A259871. PLANNING ACT CONSENT IN DOCUMENT BC254376. PLANNING ACT CONSENT IN DOCUMENT BC292840.

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

CONSOLIDATION FROM 32281-0176, 32281-0302 2016/11/10

OWNERS' NAMES CAPACITY SHARE
MAHAL VENTURE CAPITAL INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN.

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

**         CONVENTION.

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 2002/03/11 **

A47358 1962/10/09 BYLAW THE CORPORATION OF THE CITY OF BRANTFORD C
REMARKS: SKETCH ATTACHED. SECONDLY LANDS

A58323 1964/03/25 BYLAW C
REMARKS: SKETCH ATTACHED. SECONDLY LANDS

2R1058 1977/05/31 PLAN REFERENCE C
REMARKS: FIRSTLY LANDS

2R1332 1978/07/13 PLAN REFERENCE C

2R3388 1989/09/28 PLAN REFERENCE C
REMARKS: FIRSTLY LANDS

A419221 1992/07/16 BYLAW PUB HGHWY C
REMARKS: SECONDLY LANDS

2R4747 1995/03/10 PLAN REFERENCE C

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #2 32281-0309 (LT)

PAGE 1 OF 4

PREPARED FOR Ngina001
ON 2021/09/10 AT 11:59:02

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

PROPERTY REMARKS:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 2002/03/11 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

REMARKS: SECONDLY LANDS

2R6545 2005/08/31 PLAN REFERENCE C
REMARKS: FIRSTLY LANDS

BC117317 2007/07/09 NOTICE THE CORPORATION OF THE CITY OF BRANTFORD C
REMARKS: SITE PLAN AGREEMENT FIRSTLY LANDS

BC276346 2015/06/22 TRANSFER $1,700,000 156 ADAMS BOULEVARD HOLDINGS LTD. MAHAL VENTURE CAPITAL INC. C
REMARKS: PLANNING ACT STATEMENTS. FIRSTLY LANDS

BC276347 2015/06/22 CHARGE $4,000,000 MAHAL VENTURE CAPITAL INC. MERK INVESTMENTS LTD. C
REMARKS: FIRSTLY LANDS

BC292841 2016/04/13 APL ANNEX REST COV GOLDEN MILES BREAD & BAGEL CORPORATION C
REMARKS: OVER PARTS 1, 2, & 3, PLAN 2R1332 & PART 1, PLAN 2R4747 SECONDLY LANDS

BC301442 2016/08/31 TRANSFER GOLDEN MILES BREAD & BAGEL CORPORATION MAHAL VENTURE CAPITAL INC. C
REMARKS: SECONDLY LANDS

BC304245 2016/10/14 APL CONSOLIDATE MAHAL VENTURE CAPITAL INC. C

BC306748 2016/11/25 NOTICE $2 THE CORPORATION OF THE CITY OF BRANTFORD C

BC308802 2017/01/03 NOTICE $2 THE CORPORATION OF THE CITY OF BRANTFORD C
REMARKS: BC306748

BC311800 2017/02/28 TRANSFER OF CHARGE MERK INVESTMENTS LTD. SKYMARK FINANCE CORPORATION C
REMARKS: BC276347.

BC316950 2017/05/29 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC276347

BC322163 2017/08/09 TRANSFER OF CHARGE KLN HOLDINGS INC. SKYMARK FINANCE CORPORATION C
REMARKS: BC276347

BC322166 2017/08/09 CHARGE $9,600,000 MAHAL VENTURE CAPITAL INC. SKYMARK FINANCE CORPORATION C

BC322167 2017/08/09 NO ASSGN RENT GEN MAHAL VENTURE CAPITAL INC. SKYMARK FINANCE CORPORATION C
REMARKS: RENTS BC322166

BC322175 2017/08/09 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
REMARKS: BC276347 TO BC322166

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 4

REGISTRY PREPARED FOR Ngina001
OFFICE #2 32281-0309 (LT) ON 2021/09/10 AT 11:59:02

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

BC322181 2017/08/09 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC322166.

BC327419 2017/10/27 NO SEC INTEREST $928,500 SKYMARK FINANCE CORPORATION C

BC329736 2017/12/01 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC322166.

BC330339 2017/12/12 NO SEC INTEREST $3,300,000 SKYMARK FINANCE CORPORATION C
REMARKS: EXPIRY DEC 6, 2018.

BC335201 2018/03/19 NO SEC INTEREST $633,950 SKYMARK FINANCE CORPORATION C

BC335884 2018/04/03 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC322166.

BC337603 2018/05/07 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC322166. AS TO 9.36% INTEREST

BC344769 2018/09/07 CHARGE $6,400,000 MAHAL VENTURE CAPITAL INC. SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

BC344775 2018/09/07 NO ASSGN RENT GEN MAHAL VENTURE CAPITAL INC. SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC344769.

BC345096 2018/09/13 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC276347 TO BC344769

BC345098 2018/09/13 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC327419 TO BC344769

BC345099 2018/09/13 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC330339 TO BC344769

BC345100 2018/09/13 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC335201 TO BC344769

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 3 OF 4

REGISTRY PREPARED FOR Ngina001
OFFICE #2 32281-0309 (LT) ON 2021/09/10 AT 11:59:02

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

BC352563 2019/01/23 NO SEC INTEREST $650,891 SKYMARK FINANCE CORPORATION C

BC353871 2019/02/19 NO SEC INTEREST $2 SKYMARK FINANCE CORPORATION C

BC354820 2019/03/07 CONSTRUCTION LIEN $4,640,578 VICANO CONSTRUCTION LIMITED C

BC356416 2019/04/10 CONSTRUCTION LIEN $439,421 VICANO CONSTRUCTION LIMITED C

BC358285 2019/05/16 CERTIFICATE VICANO CONSTRUCTION LIMITED C
REMARKS: CERTIFICATE OF ACTION BC354820 BC356416

BC360674 2019/06/27 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION THOMSON, ANDREW C
2620509 ONTARIO INC.
2580165 ONTARIO INC.
JANODEE INVESTMENTS LTD.
RENAUD, RAYMOND
RENAUD, CAMERON
1061307 ONTARIO INC.
KLN HOLDINGS INC.

REMARKS: BC344769. BC344769

BC361676 2019/07/15 NO SEC INTEREST $2,680,000 SKYMARK FINANCE CORPORATION C

BC362237 2019/07/25 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION SEAGRAVE BUILDING SYSTEMS LTD. C
REMARKS: BC344769.

BC386710 2020/09/21 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION MERK INVESTMENTS LTD. C
REMARKS: BC276347, BC311800, BC316950, BC322163

BC393218 2020/12/22 TRANSFER OF CHARGE RENAUD, RAYMOND 1061307 ONTARIO INC. C
REMARKS: BC344769

BC399266 2021/03/26 CHARGE $35,000,000 MAHAL VENTURE CAPITAL INC. GOLDEN MILES FOOD CORPORATION C

BC399986 2021/04/06 NOTICE OF LEASE $1 MAHAL VENTURE CAPITAL INC. GOLDEN MILES FOOD CORPORATION C

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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LAND PAGE 4 OF 4

REGISTRY PREPARED FOR Ngina001
OFFICE #2 32281-0309 (LT) ON 2021/09/10 AT 11:59:02

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
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PT LT 38 CON 3 GEOGRAPHIC TWP OF BRANTFORD, BEING PT 2 ON 2R4137; BRANTFORD CITY; T/W EASEMENT OVER PART LOTS 37 & 38, CON 3 GEOGRAPHIC TWP OF
BRANTFORD, PT 24,25,26,30,31,32,36,37,38,42,43,44, 2R6421 AS IN BC66565 AND PT RELEASE IN BC96373

 
PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

FIRST CONVERSION FROM BOOK 2002/03/11

OWNERS' NAMES CAPACITY SHARE
MAHAL VENTURE CAPITAL INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN.

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

**         CONVENTION.

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 2002/03/11 **

2R3577 1990/05/11 PLAN REFERENCE C

2R4137 1992/02/05 PLAN REFERENCE C

A412487 1992/02/13 CERTIFICATE TITLE BRANT TRADE & INDUSTRIAL PARK INC. C

A473982 1996/09/18 NOTICE OF LEASE THE TDL GROUP LTD. C

A475583 1996/10/31 AGREEMENT C

2R6421 2004/12/08 PLAN REFERENCE C

BC341453 2018/07/12 TRANSFER $45,000 BRANT TRADE & INDUSTRIAL PARK INC. MAHAL VENTURE CAPITAL INC. C
REMARKS: PLANNING ACT STATEMENTS.

BC392552 2020/12/14 APL CH NAME INST THE TDL GROUP LTD. THE TDL GROUP CORP. C
REMARKS: A473982.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #2 32281-0177 (LT)

PAGE 1 OF 1

PREPARED FOR Ngina001
ON 2021/09/10 AT 16:46:42

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 2002/03/11 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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FIRSTLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY DESIGNATED AS PARTS 1, 2, PLAN 2R6545; SUBJECT TO EASEMENT OVER PART 2, PLAN 2R6545 AS IN
BC304245; SECONDLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY DESIGNATED AS PARTS 1, 2, 3, PLAN 2R1332 AND PART 1, PLAN 2R4747; CITY OF BRANTFORD

 
PLANNING ACT CONSENT AS IN A259871. PLANNING ACT CONSENT IN DOCUMENT BC254376. PLANNING ACT CONSENT IN DOCUMENT BC292840.

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

CONSOLIDATION FROM 32281-0176, 32281-0302 2016/11/10

OWNERS' NAMES CAPACITY SHARE
MAHAL VENTURE CAPITAL INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN.

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

**         CONVENTION.

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 2002/03/11 **

A47358 1962/10/09 BYLAW THE CORPORATION OF THE CITY OF BRANTFORD C
REMARKS: SKETCH ATTACHED. SECONDLY LANDS

A58323 1964/03/25 BYLAW C
REMARKS: SKETCH ATTACHED. SECONDLY LANDS

2R1058 1977/05/31 PLAN REFERENCE C
REMARKS: FIRSTLY LANDS

2R1332 1978/07/13 PLAN REFERENCE C

2R3388 1989/09/28 PLAN REFERENCE C
REMARKS: FIRSTLY LANDS

A419221 1992/07/16 BYLAW PUB HGHWY C
REMARKS: SECONDLY LANDS

2R4747 1995/03/10 PLAN REFERENCE C
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PROPERTY REMARKS:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:
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** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 2002/03/11 **
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

REMARKS: SECONDLY LANDS

2R6545 2005/08/31 PLAN REFERENCE C
REMARKS: FIRSTLY LANDS

BC117317 2007/07/09 NOTICE THE CORPORATION OF THE CITY OF BRANTFORD C
REMARKS: SITE PLAN AGREEMENT FIRSTLY LANDS

BC276346 2015/06/22 TRANSFER $1,700,000 156 ADAMS BOULEVARD HOLDINGS LTD. MAHAL VENTURE CAPITAL INC. C
REMARKS: PLANNING ACT STATEMENTS. FIRSTLY LANDS

BC276347 2015/06/22 CHARGE $4,000,000 MAHAL VENTURE CAPITAL INC. MERK INVESTMENTS LTD. C
REMARKS: FIRSTLY LANDS

BC292841 2016/04/13 APL ANNEX REST COV GOLDEN MILES BREAD & BAGEL CORPORATION C
REMARKS: OVER PARTS 1, 2, & 3, PLAN 2R1332 & PART 1, PLAN 2R4747 SECONDLY LANDS

BC301442 2016/08/31 TRANSFER GOLDEN MILES BREAD & BAGEL CORPORATION MAHAL VENTURE CAPITAL INC. C
REMARKS: SECONDLY LANDS

BC304245 2016/10/14 APL CONSOLIDATE MAHAL VENTURE CAPITAL INC. C

BC306748 2016/11/25 NOTICE $2 THE CORPORATION OF THE CITY OF BRANTFORD C

BC308802 2017/01/03 NOTICE $2 THE CORPORATION OF THE CITY OF BRANTFORD C
REMARKS: BC306748

BC311800 2017/02/28 TRANSFER OF CHARGE MERK INVESTMENTS LTD. SKYMARK FINANCE CORPORATION C
REMARKS: BC276347.

BC316950 2017/05/29 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC276347

BC322163 2017/08/09 TRANSFER OF CHARGE KLN HOLDINGS INC. SKYMARK FINANCE CORPORATION C
REMARKS: BC276347

BC322166 2017/08/09 CHARGE $9,600,000 MAHAL VENTURE CAPITAL INC. SKYMARK FINANCE CORPORATION C

BC322167 2017/08/09 NO ASSGN RENT GEN MAHAL VENTURE CAPITAL INC. SKYMARK FINANCE CORPORATION C
REMARKS: RENTS BC322166

BC322175 2017/08/09 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
REMARKS: BC276347 TO BC322166

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

BC322181 2017/08/09 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC322166.

BC327419 2017/10/27 NO SEC INTEREST $928,500 SKYMARK FINANCE CORPORATION C

BC329736 2017/12/01 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC322166.

BC330339 2017/12/12 NO SEC INTEREST $3,300,000 SKYMARK FINANCE CORPORATION C
REMARKS: EXPIRY DEC 6, 2018.

BC335201 2018/03/19 NO SEC INTEREST $633,950 SKYMARK FINANCE CORPORATION C

BC335884 2018/04/03 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC322166.

BC337603 2018/05/07 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC322166. AS TO 9.36% INTEREST

BC344769 2018/09/07 CHARGE $6,400,000 MAHAL VENTURE CAPITAL INC. SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

BC344775 2018/09/07 NO ASSGN RENT GEN MAHAL VENTURE CAPITAL INC. SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC344769.

BC345096 2018/09/13 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC276347 TO BC344769

BC345098 2018/09/13 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC327419 TO BC344769

BC345099 2018/09/13 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC330339 TO BC344769

BC345100 2018/09/13 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC335201 TO BC344769
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LAND PAGE 3 OF 4

REGISTRY PREPARED FOR Ngina001
OFFICE #2 32281-0309 (LT) ON 2022/03/18 AT 09:36:11

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

105



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

BC352563 2019/01/23 NO SEC INTEREST $650,891 SKYMARK FINANCE CORPORATION C

BC353871 2019/02/19 NO SEC INTEREST $2 SKYMARK FINANCE CORPORATION C

BC354820 2019/03/07 CONSTRUCTION LIEN $4,640,578 VICANO CONSTRUCTION LIMITED C

BC356416 2019/04/10 CONSTRUCTION LIEN $439,421 VICANO CONSTRUCTION LIMITED C

BC358285 2019/05/16 CERTIFICATE VICANO CONSTRUCTION LIMITED C
REMARKS: CERTIFICATE OF ACTION BC354820 BC356416

BC360674 2019/06/27 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION THOMSON, ANDREW C
2620509 ONTARIO INC.
2580165 ONTARIO INC.
JANODEE INVESTMENTS LTD.
RENAUD, RAYMOND
RENAUD, CAMERON
1061307 ONTARIO INC.
KLN HOLDINGS INC.

REMARKS: BC344769. BC344769

BC361676 2019/07/15 NO SEC INTEREST $2,680,000 SKYMARK FINANCE CORPORATION C

BC362237 2019/07/25 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION SEAGRAVE BUILDING SYSTEMS LTD. C
REMARKS: BC344769.

BC386710 2020/09/21 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION MERK INVESTMENTS LTD. C
REMARKS: BC276347, BC311800, BC316950, BC322163

BC393218 2020/12/22 TRANSFER OF CHARGE RENAUD, RAYMOND 1061307 ONTARIO INC. C
REMARKS: BC344769

BC399266 2021/03/26 CHARGE $35,000,000 MAHAL VENTURE CAPITAL INC. GOLDEN MILES FOOD CORPORATION C

BC399986 2021/04/06 NOTICE OF LEASE $1 MAHAL VENTURE CAPITAL INC. GOLDEN MILES FOOD CORPORATION C

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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PT LT 38 CON 3 GEOGRAPHIC TWP OF BRANTFORD, BEING PT 2 ON 2R4137; BRANTFORD CITY; T/W EASEMENT OVER PART LOTS 37 & 38, CON 3 GEOGRAPHIC TWP OF
BRANTFORD, PT 24,25,26,30,31,32,36,37,38,42,43,44, 2R6421 AS IN BC66565 AND PT RELEASE IN BC96373

 
PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

FIRST CONVERSION FROM BOOK 2002/03/11

OWNERS' NAMES CAPACITY SHARE
MAHAL VENTURE CAPITAL INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN.

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

**         CONVENTION.

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 2002/03/11 **

2R3577 1990/05/11 PLAN REFERENCE C

2R4137 1992/02/05 PLAN REFERENCE C

A412487 1992/02/13 CERTIFICATE TITLE BRANT TRADE & INDUSTRIAL PARK INC. C

A473982 1996/09/18 NOTICE OF LEASE THE TDL GROUP LTD. C

A475583 1996/10/31 AGREEMENT C

2R6421 2004/12/08 PLAN REFERENCE C

BC341453 2018/07/12 TRANSFER $45,000 BRANT TRADE & INDUSTRIAL PARK INC. MAHAL VENTURE CAPITAL INC. C
REMARKS: PLANNING ACT STATEMENTS.

BC392552 2020/12/14 APL CH NAME INST THE TDL GROUP LTD. THE TDL GROUP CORP. C
REMARKS: A473982.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #2 32281-0177 (LT)

PAGE 1 OF 1

PREPARED FOR Ngina001
ON 2022/03/18 AT 09:37:32

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES (DELETED INSTRUMENTS NOT INCLUDED) ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 2002/03/11 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
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Charges registered against title to 155 Adams Boulevard, Branford 
 PIN 32281-0309(LT) 

[Notices of Security Interest are not included] 

24221133.2 

 

$4,000,000 Charge in 
favour of Merk 

Investments Ltd. 
(“Merk”) (BC276347 - 
June 22, 2015) (the 

“Third Charge”) 

Transfer $4,000,000 of 
Charge from Merk to 

Skymark Finance 
Corporation 
(“Skymark”) 

(BC311800 – February 
28, 2017) 

 

Transfer $300,000 of 
Charge from Skymark 
to KLN Holdings Inc. 
(“KLN”) (BC316950 – 

May 29, 2017) 

Transfer $300,000 of 
Charge from KLN back 

to Skymark  
(BC322163 – August 9, 

2017) 

 

Postponement to 
Charge BC322166 in 

favour of the First 
Charge (BC322175 – 

August 9, 2017) 

Postponement to 
Charge BC344769 in 
favour of the Second 

Charge 
(BC345096 – 

September 13, 2018) 

 

 

 

Transfer $4,000,000 of 
Charge from Skymark 
Finance Corporation 

back to Merk 
(BC386710 – 

September 21, 2020) 

 

 

$9,600,000 Charge and 
GAR in favour of 
Skymark Finance 

Corporation 
(BC322166, BC322167 
– August 9, 2017) (the 

“First Charge”) 

Transfer $500,000 of 
Charge from Skymark 
to KLN (BC322181 – 

August 9, 2017) 

Transfer $200,000 of 
Charge from Skymark 
to KLN (BC329736 – 
December 1, 2017) 

Transfer $500,000 of 
Charge from Skymark 
to KLN (BC335884 – 

April 3, 2018) 

Transfer $900,000 of 
Charge from Skymark 
to KLN (BC337603 – 

May 7, 2018) 

 

 

 

 

OUTCOME: 
Third Charge in 

favour of Merk in the 
amount of 
$4,000,000 

OUTCOME: 
First Charge in 

favour of Skymark 
($7,500,000) and 
KLN ($2,100,000) 

$6,400,000 Charge in 
favour of Skymark 
(82.27%) and KLN 
(17.73%) and GAR 

(BC344769, BC344775 
– September 7, 2018 

(the “Second Charge”) 

Transfer $2,650,000 of 
Charge from Skymark 
to Andrew Thomson 
(4.69%), 2620509 

Ontario Inc. (2.34%), 
2580165 Ontario Inc. 

(4.69%), Janodee 
Investments Ltd. 

(3.91%), Raymond 
Renaud (3.52%), 
Cameron Renaud 

(2.34%) and 1061307 
Ontario Inc. (8.20%) 
and KLN (11.72%) 

(BC630674 – June 27, 
2019) [NTD: Transfer 
should have been for 

$2,650,240] 

Transfer $300,000 of 
Charge from Skymark 
to Seagrave Building 
Systems Ltd. (4.69%) 
(BC362237 – July 25, 
2019) [NTD: Transfer 
should have been for 

$300,160] 

Transfer $225,000 of 
Charge from Raymond 

Renaud (3.52%) to 
1061307 Ontario Inc. 

(BC393218 – 
December 22, 2020) 

[NTD: Transfer should 
have been for 

$225,280] 

 

 

 

$35,000,000 from 
Mahal Venture Capital 
Inc. in favour of Golden 
Miles Food Corporation 

(“Golden Miles”) 
(BC399266 – March 

26, 2021 (the “Fourth 
Charge”) 

OUTCOME:  
Second Charge in favour of: 

Andrew - $300,160 
2620509 - $149,760 
2580165 - $300,160 
Janodee - $250,240 
Raymond - $280.00 
1061307 - $225,000 
Cameron - $149,760 
1061307 - $524,800 
KLN - $1,884,800 

Skymark - $2,314,880 
Seagrave - $300,160 

OUTCOME: 
Fourth Charge in 
favour of Golden 

Miles in the 
amount of 

$35,000,000 
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TABLE 0 

AGREEMENT BETWEEN OWNER AND CONSTRUCTION 
MANAGER-- FOR SERVICES AND CONSTRUCTION 
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A-4 	Contract Docomenis 
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S. 	Change Directive 
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14. Contact 
IS. 	Contract Documents 
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22. Place of the Work 
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27. Services 
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33. Supplier 
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36. Work 
37. Working Day 
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GC 13 
	

Contract Documents 
GC 1.2 
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GC 1.3 
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GC 1A 
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GC 1.5 
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GC 1.6 
	

Project Representatives 
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GC 2.1 
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(IC 2,2 
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GC 2.3 
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GC 2.4 
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GC 2 5 
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CONTENTS 
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GC SA 	 I Parent for the Work 
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AGREEMENT BETWEEN OWNER AND CONSTRUCTION MANAGER 
- FOR SERVICES AND CONSTRUCTION 

This agreement made on the 	IS 	day 	 die year 20.16 
by and between 

Golden Miles Bread & Bagel Corporation 

hereinafter called the "Owner" 
and 

Vicano Construction Limited 

hereinafter called the "Construction Manage?' 

The Owner and Construction Manager agree as follows: 

ARTICLE A-I THE SERVICES AND Tin WORK 

The Construction Manager shall 

1.1 perform the Services and the Work for 

Food Processing Plant/Balting Facility 

Wert above the lithe gibe err ect 

located at 

155 Adams Blvd., Brantford. ON. N3S 7X 

fuser (above the Pktee tithe Work 

and as fttrther described in Article A-3 of the Agreement- DESCRIPTION OF THE PROJECT, for which the 
Agreement has been signed by the parties, and for which 

TBA 

Wert above she name of the Coasol000 

is acting as and is hereinafter called the "Consultant", and 

1.2 do and NMI everything indicated by the Contract Documents, and 

1.3 commence the Services and the Work by the 	day of 	 in the year 	and 
continue in accordance with any schedule p7Ov&-lit Article A-3 of the Agreement - DESCRIPTION OF THE 
PROJECT. The Construction Manager's obligation to provide Service: shall end no later than one year after the date of 
Substantial Perforntance of the Work. 

ARTICLE A-2 AGREEMENTS AND AMENDMENTS 

2.1 	This Contract supersedes all prior negotiations, representations or agreements, either written or oral, relating in any 
manner to the Project. 

2/ This Contract may be amended only as provided in the Contract DOCItmen0. 

CCDC SR - 2010 
Now ritio contract ixprotected be copyright. WV vfn CCDC SB document not counining a CCDC Sh copteiglit seal constiades an infriegtonewl of copyright. Only 

sign thk connect Vibe doenneent over page bears a COX: SR oepyright.serti ter demonstente Mal it is intended by the parties tube an overrate and sommentint 
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ARTICLE A-3 DESCRIIrrION OF THE PROJECT 

3.1 The following is a description of the Project including Intended use, scope, budget, schedule, phases if applicable, and 
the anticipated date of Substantial Performance of the Work), and any other information which further generally 
describes the nature of the Project and the Work: 

Scope: 
Construction Management Services for the completion of a food processing plant/baking facility 
and site works 

Phase 1: Design and Pre-Construction 

Phase 2: Construction 

Phase 3: Post Construction 

Date  of Substantial Completion: 

Budget Class D Construction Estimate to be completed by 
Class. B Construction Estimate to be completed by 

Above information to be taken in conjuction with Construction Management Proposal dated 
May 18, 2016 in its entirety as identified 'Appendix A'. 
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ARTICLE A-4 CONTRACT DOCUMENTS 

4.1 The following are the Contract Documents referred to in Article A-1 of the Agreement — THE SERVICES AND THE 
WORK: 

• the Agreement Between Owner and Construction Manager (including the Schedules to the Agreement) 
• the Appendix — STIPULATED PRICE OPTION 
• the Definitions 
• the General Conditions 
• the Construction Documents 
a . 

Appendix 'A' - Construction Management Proposal in its entirety as attached hereto. 

(Insert here, attaching additional port ff requireg a 11.a ideraffylng all ether Contract Documents.) 
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ARTICLE A-5 CONSTRUCTION MANAGER'S FEE 

5.1 The Construction Manager `s Fee shall be equal to the sum of the fee for the Services as specified in paragraph 5.2 and 
the fee for the Work as described in paragraph 5.3. 

5.2 The COPIOrlieliOh Manager's Fee for the Services is comprised of one or more of the following: 

.119 A fixed amount of  Pre-Construction $4,000ituouth Construction $11,000/month Post-Construction 114,000/month 	; and 

.21!1 

.3P1 

insie•liesetkanle4miveltsetrisersindiatesialt.  isimooplayetwist 

* Strike out inoppfienbie purogroph(c). 

53 The Construction Manager's Fee for the Work is comprised of one or more of the following: 

.1Ml A percentage fcc of 	ten 	percent ( 10   %) of the Cog of the Work earned as the Cost of the Work 
accrues. in the event the Owner Awnishes labour or material below market cost or materials are re-used beyond 
that anticipated in the original scope of the Work, the Cost of the Work for purposes of establishing the 
Construction Manager's Fee for the Work is the cost of td1 materials and labour necessary to complete the Pmject 
as if all materials had been new and as if all labour had been paid for at market prices at the time of construction 
or in the event that the construction does not proceed, at existing market prices at the anticipated time of 
construction; and 

.2PN A Sued fear: ef  
easnes40-61.114swes 

Delete 1nopplleabl e paragraph. 

5.4 The Construction Manager's Fee shell be subject to adjustment as may be required in accordance with the provisions of 
the Contract Documents listed in Article ofthe Agirement — CONTRACT DOCUMENTS. 

3.5 All amounts are in. Canadian Rands.. 

ARTICLE A-6 REIMBURSABLE EXPENSES FOR THE SERVICES 

6.1 The reimbursable expenses are the actual expenses, supported by receipts or invoices, that the Construction Manager 
incurred in performing the Services. and as identified in Schedule A2 to the Agreement plus the administrative charge of 

ten 	percent ( 10  %). 	If there arc no receipts or invoices, the expenses shall be at rates 
prevailing in diearetiofthe Place *the Work and supported with suitable documentation. 

6.2 The Owner may by written request require the Construction Manager to 
.1 provide prior to commencement of the Services an estimate of the total reimbursable expenses incurred by the 

Construction Manager in performing the Services for evaluation and verification purposes; and 
.2 inform the Owner in writing ptior to incurring reimbursable expenses relating to the Services. 

4 	 CCDC 50 - 2010 
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ARTICLE A-7 COST OF THE WORK 

7.1 The Cart of the Work is the actual cost incurred by the Construction Manager in performing the Work and is limited to 
the actual cost of the following: 

.1 salarie.s, wages and benefits paid to personnel in the direct employ of the Construction Manager under a salary or 
wage schedule agreed upon by the Owner and the Construction Manager, or in the absence of such a schedule, 
actual salaries, wages and benefits paid under applicable bargaining agreement, and in the absence of a salary or 
wage schedule and bargaining agreement, actual salaries, wages and benefits paid by the Construction Manager, tor 
personnel 
(1) stationed at the Place of he Work, in whatever capacity employed; 
(2) engaged in expediting the production or transportation of material or equipment, at;shops or on the road'. 
(3) engaged in the preparation or review of Shop Drawings, fabrication drawings and coordination drawings; or 
(4) engaged in the processing of thong*); in the Work. 

2 contributions, assessments or taxes, incurred for such kerns as employment insurance, provincial or territorial health 
insurance, workers' compensation, and Canada or Quebec Pension Plan, insofar as such cost is based on wages, 
salaries or other "enumeration paid to enmloyees of the Construction Manager and included in the cost of the Work 
as provided in panqtraph 7-1.1; 

.3 travel and subsistence expenses of the Construction Manager's personnel described in paragraph 7.1.1; 

.4 all Pi due including cost of transportation thereot 

.5 materials, supplies, Construction Equi,oment, Temporary Wm*, and hand tools not owned by the workers, including 
tnutsportation and maintenance thereof, which are consumed in the performance of the Work; and cost less salvage 
value on such items used but not consumed, which =mutt the pmperty of the Construction Manager; 

.6 all tools and Construction eau4rnierit, exclusive of hand tools used in the performance of the Worlc whether rented 
from or provided by the Construction Manager or others, including installation, minor repairs and replacements, 
dismantling, removal, transportation, and delivery cost thereof; 

.7 the Construction Manager's field office; 

.8 deposits lost provided that they are not caused by negligent acts or omissions of the Construction Manager and the 
Services are performed in accordance with this Contract, 

.9 the amounts of all contracts or written agreements with Subcontractors and Suppliers and the unrecoverable costs to 
the Construction Manager that result from any Subcontractor's or Supplier's default, insolvency or abandonment; 
termination of any Subcontractor's or Supplier's right to perform due to default by the Subcontractor Or Supplier; 
or termination of any Subcontractor's Or Supplier's contract due to default by the Subcontractor or Slipptier, 

.10 quality assurance such as independent inspection and testing services; 

.11 chsrges levied by authorities having jurisdiction at the Place alike Work; 

.12 roialties, patent license fees and damages for infringement of patents and cost of defending suits therefor subject 
always to the Construction Manager's obligations to indemnifY the Owner provided in paragraph 10.3.1 of GC 
10.3 — PATENT FEES; 

.13 premiums for afl contract securities and insurance that the Construction Manager is required, by the Contract 
Documents, to purchase and maintain; 

.14 taxes, other than Value Added TUXeS, and dudes relating to the Work for which the COPtarliC11011 Manager is liable; 

.15 charges for long distance conununientions, courier services, expressage, printing, and reproduction incurred in 
relation to the performance of the Work; 

.16 removal and disposal of waste products and debris; 

.17 the cost of safety measures and requirements; 

.18 WO costs, incurred by the Construction Manager in relation to the performance of the Work provided that they are 
not caused by negligent acts or omissions of the Construction Manager and the Work is performed in accordance 
With this Contract; 

.19 the cost of financing the Work in accordance with the method determined by the parties and identified in Article A-
3 of the Agreement — DESCRIPTION OF THE PROJECT; 
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.20 the cost of auditing when requested by the Owner; 

.21 the cost or project-specific information technology and usage in accordance with the method determined by the 
parties in writing; 

22 the cost of removal or containment of toxic or hazardous substances pursuant to GC 9.2 — TOXIC AND 
HAZARDOUS SUBSTANCES; 

.23 other costs incurred in the performance of the Work as listed below: 

72 The Cost of the Work excludes flake Added Taxes and shall be at rates prevailing in the locality of the Place ease 
Work, except with the priortonsent of the Owner. 

7.3 Any costs incurred by the Construction Manager due to failure on the part of the Construction Afanager to exercise 
reasonable care and diligence in the Construction Manages attention to the Work shall be borne by the Construction 
Manager, 

7.4 All cash discounts shall accrue to the Cansmuction Manager unlest the Owner deposits funds with the Construction 
Manager with which to make payments, or where the Owner pays the costs of financing the Work, in which case the 
cash discounts shall accrue to the Owner. 

73 All trade discounts, rebates and refunds, and all returns from salt of surplus materials and equipment applicable to the 
Work shall accrue to the Owner, and the Construction Manager shall make provisions so that they can he secured. 

7.6 The Owner may by written request require the Construction Manager to 
.1 provide prior to commencement of the Wm* an estimate of the total Cost of the Work for evaluation and verification 

purposes; and 
.2 inform the Owner in writing prior to incurring reimbursable expenses relating to the Cost of the Work. 

ARTICLE A4 OPTIONS 

GUAAMagra4WOMIN44110414WASP)oPtitoo 

1100401100  

ISORtelti-bY411640114teft 
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ARTICLE 4-9 PAYMENT 

93 Where required by provincial or territorial legislation, payments shall be subject to the lien kgislation applicable to the 
Place of the Work. The Owner shall pay the Construction Manager: 

.1 payments on account of the Colatruction Manager's Pee for the Services earned as described in Article A-S of:the 
Agreement — CONSTRUCTION MANAGER'S FEE together with such Value Added Taxes as may be applicable 
to such payments, and 

.2 payments on account of the reimbursable expenses for the Services earned as described in Article A-6 of the 
Agreement -REIMBURSABLE EXPENSES FOR THE SERVICES together with such Value Added Taw as may 
be applicable to such payments, 

.3 payments on account of the Moe of the Wont when due in the amount certified by the Consultant together with 
such Value Added Tares as may be applicable to such payments, 

4 upon Substantial Petformance ofthe Work, the unpaid balance of the holdback amount when due together with such 
Value Added Texas as may be applicable to such payment, and 

.5 upon the issuance of the final certificate for payment, the unpaid balance of the Construction Manager's Fee for the 
Services, the reimbursable expenses for the Services, and the Price of tke Wm* when due together with such Value 
Added Taxes as may be applicable to such payment. 

9.2 In the event of loss or damage occurring where payment becomes due under the property and boiler insurance policies, 
payments shall be made to the Construction Manager in accordance with the pmvisions of GC I LI INSURANCE. 

9,3 Interest 

.1 Should either party fail to meta: payments as they become due under'the terms of this Contract or in an award by 
arbitration or court, interest at the following rates on such unpaid amounts shall also become due and payable until 
payment: 
(1) 2% per annum above the prhue rate for the first 60 days. 
(2) 4% per annum above the prime rate after the first 60 days. 
Such interest shall be compounded on a monthly basis. The prime rate shall be the rate of interest quoted by 

Royal Bank of Canada 

•■■ • ■••• 	 v.v..... • 	 r 

(bate time alchemists! Issidfug itre ►ftution whp.te prime raft is to b twat) 
for prime business loans as it may change from time to time. 

.2 Interest shall apply at the rate and in the manner prescribed by paragraph 9.3.1 of this Article on the settlement 
amount of any claim in dispute that is resolved either pursuant to Part 8 of the General Conditions — DISPUTE 
RESOLUTION or otherwise, from the date the amount would have been due and payable under the Contract, had it 
not been in dispute, until the date it is paid. 
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ARTICLE A40 RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING 

10.1 Notices in Writing will be addressed to the recipient at the address set out below. 

10.2 The delivery of a Notice in Writing will be by hand, by courier, by prepaid first class mail, or by facsimile or other form 
of electronic communication during the transmission of which no indication of failure of receipt is communicated to the 
sender. 

103 A Notice In Writing delivered by one party in accordance with this Contract will be deemed to have been received by 
the other party on the date of delivery if delivered by hand or courier, or if sent by mail it shall be deemed to have been 
received 5 calendar days after the date on which it was mailed, provided that if either such day is not a Working Day, 
then the Notice in Writing shall he deemed to have been received on the Working Day next following such day. 

10.4 A Notice in Writing sent by facsimile or other form of electronic communication shall be deemed to have been received 
on the date of its transmission provided that if such day is not a Working Day or if it is received after the and of normal 
business hours on the date of its transmission at the place of receipt, then it shall be deemed to have been received at the 
opening of business at the place of receipt on the first Working Day next following the transmission thereof 

10.5 An address for a party may be changed by Notice in Writing to the other party setting out the new address in accordance 
with this Article. 

Golden Miles Bread & Bagel Corporation 

mune of Owner• 

6845 Second Line West, Mississauga Ontario L5W IM8 

ittliretir 

  

   

facsioniie number 	 email eddress 

C01,011010 ►1 Manager 

Vicano Construction Limited 

atone qf CanetrItaiU11 Manager° 

225 Paris Road, Brantfonl, ON. N3R 1J2 

caress 

(519) 759-6911  
Tomball& mambo 

 

petcr.vicentif1vIcano .pom  

sated tiskiteste 

 

  

Consultant .  

TBA 

name ofCansultant* 

facsimile number 	 email atitteats 

is intended that the notice noel be received -  by a specflic betfivithtal, that bukokittal's name shall he indicated. 
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WITNESS 

    

    

  

mat anti Ale qfpnoa Aping 

CONSTRUCTION MANAGER 

struction Limited 
.11111.101101■■•■■■■•*0••••■,111.11i, 

or Vicano, President 
pima 

leningrr wwwwwwromemo 

mwa--iWRN"r" ---4piwpsrstm 

ARTICLE A-11 LANGUAGE OF TIME CONTRACT 

11.1 When the Contract Documents are prepared in both the English and Prench languages, it Is agreed that in the event of 
any apparent discrepancy between the English and French versions, the English/French# language shall prevail. 
liCampleie tAfi Salemsta►  by *Wing oat bsppheaiok term 

11.2 This Agreement is drawn in English at the request of the parties hereto. La presents convention eat rddiple ea anglais 6 
In domande des parties. 

ARTICLE A-12 SUCCESSION 

12.1 The Contract shall enure to the benefit of and be binding upon the parties hereto, their respective hdrs, legal 
representatives, successors, and assigns. 

In vritness whereof the parties hereto have executed this Agreement by their respective hands or the bands of their duly 
authorized representalives. 

SIGNED AND DELIVERED 
in the presence of: 

wrrrises 	 OWNER 

Gdden Miles Bread & Bagel Corporation 
saw ojavatr 

*son 	 gatiabilw 

Santosh Mahal 

N.B. Whoa legaljarisdklioa. local practice ar Owner or Canattualos Moamar regain:awl calla Ibr: 
0,1 pstg., autherty to sneete this ttamemes, etmetuseeb paal.4* aallaylly ib thin Paw .tro notified copy of a mole**. waft tk 

*IireblamativaAtitobaosal avottre Atttemoest*uue onegiferellinfmritungliattPisim#111P: Or 
(41 4114,11600 Csikile*tio4 11* dire•Mitteiblik hplOpOtt stakd 

CCDC SB —2010 	 9 
Now tabOalftal, rfroliefailyeapyrOt flaw gra (MC Macaw* am ananiabisa 	SD Om** inalxinsakaarii:nwIiii.ftwocolitdottaget 

4011***aanktrthe stamaaltacoverpot kw*OWNS calor,* nal daaeasanate lama* Immaluel y floa pad* la twat rieforiVoilltioises*i 
IWO* fera2C tit, MP *mpg lathe ow*" p altivaathai. fifiifiiku or ilifillikelloser are ierfertie in opplemboury conalitiom. 

152



SCHEDULE Al TO THE AGREEMENT — SERVICES AND COMPENSATION 

I. PRECONSTRUCTION 

(*Note: 	 • 
, Ft 	hx:Inded in the fined amount it described in paragraph Ill or Ankle A-5 -CQNSTRUCIION MANAGER'S FEE. 
, F2 	Included in the perecrease amount AS duaibed in paragraph 52.2 of Article A-5 - CONSTRUCTION MANAGER'S PCP. 

F3 	Fee to the Cementation Manager based on dme-based rates u described in ponsgraph 5.23 or Ankle A-5 - CONSTRUCIION 
MA NAOER 'S FEE.) 

(0
4

411410) 
Jam
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 pkint)60
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sigsvngidY
  soti  

1.1 Genesi! Services 
1%1 	Attend regular Project meetingt with the Owner and the Consulting. 
'I 	Provide advice to the Owner and the Consultant with respect to construction and market conditions. 

F 1 

Fl 

1 	Pfltde0g11 . 
Estimating: 
(1 ) Confirm or plenum a Class I) Construction Cost Estimate. 
(2) Advise the Owner if it appears that the Construction Coast Estimate may exceed the Project budget, 

and make recommendation fbr corrective action. 
.2 	Schedullmn Prepare a prcliminarz overall &tried schedule. 

F I 

Pi 

1.3 Schematic Design Phase 
.1 	Constructability: 	Provide advice on site use and possible improvements, selection or materials, 

assembly systems, and, equipment and provide recommendations on combination feasibility, 
availability of 'materials and labour, time requirements for installation and construction, and factors 
related to alternative designs and possible economies. 

.2 	Estimating: 
(1) Prepare a Class C Construction Cost Estimate at the end or the Schematic Design Phase. 
(2) Advise the Owner if it appears that the Construction Cosi Estimate may exceed the Project budget, 

and make recommendation for corrective action. 
.3 	Scheduling: 	Prepare, in consultation with the Corm/trod and the Owner, a preliminary Project 

schedule ibr the Ownesit review; such Project schedule shall take into consideration the sequence and 
timing_pf the required basic program decisions, including anticipated design time approval period, 
preparation of documentation, bid calls and subsequent evaluations, trade contract awards, on-site 
construction activities, and the anticipated date ofSubstontiol PerfOrmance ofthe Work. 

A 	Other Services; 	Assist in providing liaison and coordination among government authorities, utility 
coltnips lw....„.... 	 tattler au 	itiei 	 glavin • -u 	 (......thos. 	riadiction over the mace 	the work.  

Pt 

Fl 

Fl 

0 I 

'IA Design DevelOpment Phase 

	

.1 	Constructability: 
(1) Provide updates as necessary regarding the availability of materials and tabour, building systems, 

and possible economics. 
(2) Make recommendations to the Owner and the Consulting regarding the scope of Work packages 

and Wort to be performed by the Construction Manager's own forces to help facilitate the 
subsequent bidding and awarding of Subcontrador and Supplier contracts. 

(3) Review the Specifications and Drawingx and, at the end of the Design Development Phase, make 
recommendations to the Owner and the. Consultant as to constructability and coordination among 
the Subcontractors. 

	

.2 	Estimating and Cost Control: 
(I) Peepare a Class 8 Construction Cost Estimate at the end of the Design Development Phase. 
(2) Advise the Owner if:it appears that the Construction Cost Estimate may exceed the.Project budget, 

and make recommendations for corrective action. 
3 	Esn 	tab ishrL LI 	on comet m 	n and 	a cash flow forecast for the Pro ea.  

F I 

PI 
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SCHEDULE AI TO THE AGREEMENT -SERVICES AND COMPENSATION 

I. PRECONSTRUCTION 

(*Note: 
F I 	Included in the tined mount ac described in paragraph Sal of Aniele A-5 - CONSTRUCTION MANAGER'S PEE, 
P2 	Included in the pact:mew amount at described in peregroph 512 of Ankle A-5 -CONSTRUCTION MANAGER'S PEE. 
P3 	Pee to the Construction Manager Weed on time-boned roes es described In pant:mph 5.2.3 or Article A-5 - CONSTRUCMON 

MANAGER'S FEB.} 
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.3 	Scheduling: 
(1) Review and update the Project schedule with appropriate details. 
(2) Advise the Omer if it appears that the Pmfect schedule may vary from that specified in Article A-

3 of the Agreement - DESCRIPTION OF THE PROJECT or otherwise agreed with the Owner, 
and make.recommendations for corrective action. 

(3) Make recommendations to the Owner regarding any equipment or materials which should be pre-
ordered to meet the Ptviect schedule. 

Ft 

I.5 Construction Document Phase 

	

.1 	Constructability: 
(I) Provide updates as necessary regarding the availability of materials and labour, building systems, 

and possible economies, 
(I) Review the Specifications and Drawings and make recommendations to the Owner and the 

Consultant as to clarity, consistency, constructability, and coordination among the Subcontractors. 
(2) Assist the Owner and the Consultant in preparing bid documents for Subecntrreclem. 
(3) Assist the Owner in determining the contract security requirements of Subcontractors. 

	

.2 	Estimating and. Cost Control: 
(I) Update the Class B Construction Coat Estimate at defined intervals of Coststrucdon Documents 

completion. 
(2) Prepare at Class A Construction Cost Estimate at the end of the Construction Document Phase. 
(3) Update the cash flow forecasts for the Project. 
(4) Advise the Owner if it appears that the Construction Cost Estimate may exceed the Project budget, 

and make recommendations for COregliVe action. 

	

.3 	Scheduling: 
(I) Review and update the Project schedule with appropriate details. 
(2) Advise the Owner if it appears that the Prgect schedule may vary from that specified in Article A-3 

of the Agreement - DESCRIPTION OF THE PROJECT or otherwise agreed with the Owner, and '= 
make recommendations for corrective action, including changes to Project scope, schedule or 
budget. 

	

.4 	Other Services: 
(1) Make recommendations to the Owner regarding any equipment or materials which should be pre-

Ordered to meet the Peg feet objective. 	 _,„ , 

Ft 

F I 

PI 

Ft 

1.6 Construction Procurement Phase 

	

.1 	Scheduling: 
(I) Review and update the Project schedule with appropriate details. 

	

.2 	Contracting: 
(1) Develop methods of solicitaticm for Subcontractors and the distribution of addenda. 
(2) Prepare the on:qualification criteria for Subcontractors and Suppliers as required by the Owner. 
(3) Review for completeness and coordinate all bid documents for the solicitation of competitive bids 

for the Work to be performed by Subcontractors 
ii—Ctthetaloodeit:. 

44.)—LItchtta*o osteasto4km.thoci... 

ct 

F I 

... 
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SCHEDULE Al TO THE AGREEMENT - SERVICES AND COMPENSATION 

2. CONSTRUCTION 

(*Nom 
Ft 	Included in the End mount aa described in panwnpli 52.1 of Ankle A.4 - CONSTRUCTION MANAGER'S FRE. 
F2 	Included in die parcamago amount as described in paragraph 5.2.2 of Article A4 - CONSTRUCTION MANAGER'S FEE. 
F3 	Pa to the ConsIntctina Monger baud on time-brawl rules as described in paragraph 5.2.3 of Article A-5 - CONST ► UCIION 

MANAGER'S FEE.) 
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2.1 General Service 
.1 	Chair and minute re ular Pro ect meetin 	with the Owner and the Consultant. Fl 

2.2 Cost Control and Accounting 
.1 	Prepare and update the Construction Cost and cash flow forecasts in accordance -  with the Project budget 

as specified in Article A-3 of the Agreement - DESCRIPTION OF THE PROJECT or otherwise agreed 
with the Owner. 

2 	Develop, implement and maintain a system of Project coat control and accounting. 
.3 	Advise the Owner and the Consultant on the variances between actual cost and Construction Cost 

Estimate. . 	.. 	. 	. 	 1 	 “• 	 ■ 	 • 	 , 	 • 	 • 	 • 	 ■ 	 ., 

F t 

Ft 

Ft 

F1 .5 	Provide recommendations to the Owner for necessary changes to maintain the Project budget and Project 
SchOdU10. 

3. POST-CONSTRUCTION 

3.1 General Service 
I 	P 	, arc final Construction Cost to t .  . F1 

3.2 Occupancy Review 
.1 	Assist the Owner in conductin 	t-construction . - - ,..4„, 	review . 

FI 
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Travel and subnistence expenses of the Construction Manager's personnel outside a radius of 50k m 
from the Place <the Work.  

. Charges for long distance telephone and facsimile communications, courier services, reproduction 
of Contrect Documents incurred in relation to the Performance of this Contract.  

3. The cost of Project specific information technology support in accordance with the method 
determined by theprties.  

. Deposits lost provided that they are not caused by negligent acts or omissions of the Construction 
Moneeer and the Services areperformed in accordance with this Contract. 	\  

5. The costs to the Consfruction Manager that result from any Subcontractor's insolvency or failure 
to Oerfomi.  

. Chines levied by authorides havingiurisdietion at the Place of the Work. 
7. Royalties, patent licence fees and damages ttir infringement of patents and cost of defending suite 

therefore. 
S. Any adjustment in taxes and duties directly related to the. Project for which the Consusiction 

Monwr is liable.  
9. Losses and expenses sustained by the Construction Manager for matters which are the subject of 

the insurance coverages obtained pursuant to GC I 1.1 - INSURANCE when such losses and 
expenses are not recoverable because the amounts arc in excess of collectible amounts, within the 
deductible amounts or are not insurable.  

l 0. The costs incurred due to emergencies affecting the safety of persons or prePetty. 
I. Legal costs*  incurred by the anstruelion Monger in relation to the performance of the Services 

provided that they are not caused by negligent acts or omissions of the Construction Manager and 
the &Mots are oertnnedin accordanceyith thisCoottraet.  

2. Such other costs directly incurred by the Construction Mottnger in the petibtmanai of this 
Conirvet  as follows; 

t/f 

tI 

SCHEDULE A2 REIMBURSABLE EXPENSES APPLICABLE TO SCHEDULE Al 

Unless otherwise agreed to by the parties or as indicated in the following table, all expense items relating to Services are 
included in the Construction Manager's Fee for the Services as described in paragraph 52 of Article of the Agreement A-5 - 
CONSTRUCTION MANAGER'S FEE. 
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SCHEDULE B — TIME-BASED RATES FOR PERSONNEL EMPLOYED BY THE CONSTRUCTION MANAGER 

Personnel employed by the C000peedioo Monger m the performance of the Services and Work. 	Unit 	Rate  

Vicano Construction Labour and Equipment Rate Sheets included in Proposal 
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DEFINITIONS 

The following Definitions apply to this Contract Documents. References in the definition to the singular shall be considered tia 

include the plural as the context requires. 

Class A Construction Cost Estimate 
The am A Construction Caw Estimate is an estimate of the Construction Cosi based on the completed Contract DOCUM011111. 
Class A Construct nit Cost Estimate is the final estimate before the bid or propesal call. Class A Construction Cost Estimate 
shall be presented in elemental format and include labour and material costs, allowance for all costs resulting from the Project 
schedule, all actual associated costs, including cash allowances, contingencies, allowances for design, escalation, market 
conditions and anticipated amendment amounts as applicable. 

Class B Construction Cost Estimate 
The Class B Construction Cast Estimate is en estimate of the Construction Cost with a level of precision that is based on the 
degree of completion of the Contract Documents at the time of preparation of the estimate. The Ciao B Construction Cost 
Estimate is typically prepared when all site or installation investigations are completed and the design of the major systems and 
sub-systems of true Project (including outline specifications and preliminary drawings and models) are well underway. Clan 
B Construction Cost Estimate shall be presented in elemental format and include labour and material costs, allowance for all 
costs resulting from the Project schedule, all actual associated costs, including cash allowances, contingencies, allowances for 
design, escalation, market conditions and anticipated amendment :mounts as applicable. 

Class C Construction Cost Estimate 
The Class C Construction Cost Estimate is an estimate of the Construction Cart based on updated Owner requirements, 
general description of the Project, preliminary site information and misting conditions, and takes into consideration market 
conditions as well as basic implementation logistic& Ciass C Construction Cost Estimate shall include labour and material 
costs and the Owner's construction contingencies and allowances. 

Class D Construction Cost Estimate 
The Class COrLtirtiaiOti Cost Estimates is an estimate of the Construction Cost based on the Owner's ftmctiortal requirements 
to the degree known at the time. The Class D Construction. Cost &tamale shall as a minimum be based on historical cost data 
for similar projects, suitably adjusted for such factors as inflation, location, risk, quality, size, and time. All related factors 
affecting cost are considered to the extent possible. The Cfrbt$ A Constn.ctlon Cost Estimate provides the Owner an indication 
of the order of magnitude of the Construction Cost for a project completed within the estimated completion date, and shall 
include labour and material costs and the Owner's construction contingencies and allowances, 

Change Directive 
A Change Directive is a written instruction prepared by the Consultant and signed by the Owner directing the Construction 
Manager to proceed with a change in the Work within the general scope of this Contract prior to the Owner and the 
Construction Manager agreeing upon an adjustment in any or all of the Construction Manager's Fee, the Guaranteed 
Maximum Price and the Contract 77me. 

Change Order 
A Change Order is a written amendment to this Cant/net prepared by the Consultant and signed by the Owner and the 
Construction Manager stating their agreement upon: 

a change in the Services; 
a change in the Work 

- the method of adjustment or the amount of the adjustment in the Construction Manager's Pee, if any 
- the method of adjustment or the amount of the adjustment in the Guaranteed Maximum Price, if any; 
- the extent of the adjustment in the Contract nine, if any and 
- the options described in Article A-8 of the Agreement — OPTIONS. 

Construction Cost 
Construction Cost means the actual cost of all elements of the Project including all applicable taxes but excluding the 
applicable value added taxes, whether recoverable or not Construction Cost does not include the Construction Manager's 
Fee, the reimbursable expenees for the Services as described in Article A-6 of the Agreement — REIMBIJRSABLE 
EXPENSES FOR THE SERVICES and the compensation of the Consultant. 

Construction Cost Estimate . 

Construction Cost Estimate is either a Class A Construction Cast Estimate, a Class B Construction Cost Estinutte, a Class C 
Construction Cost Estimate, or a Class D Construction Cost Estimate, as the context shall require and is prepared with a level 
of precision commensurate with the level of detail of information available at the time. 
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Construction Documents 
The Construction Documents consist of the Spec cantons and Drawings that am consistent with the Contract Documents and 
are prepared by the Consultant and accepted by the Owner after execution of the Agreement for the performance of the Project. 

Construction Equipment 
Construction Equipment means all machinery and equipment, either operated or not operated, that is required for preparing, 
&Westing, conveying, erecting, or otherwise performing the Work but is not incorpomted into the Work. 

Construcdon Manager 
The Construction Manager is the person or entity identified as such in the Agreement. 

Construction Manager's Fee 
The Construction Manager's Fee is the Coneirtwtion Manager's fee for performing the Services and the Wont and the amount 
is as stipulated in Article A-5 of the Agreement- CONSTRUCTION MANAGER'S FEE. 

Consultant 
The Consultant is thwperson or entity engaged by the Owner and identified as such in the Agreement. The Consultant is the 
Architect, the Engin= or entity licensed to practise hi the province or territory of the Place of the Work. 

Contract 
The Contract is the undertaking by the parties to perform their respective duties, responsibilities and obligations as prescribed 
in the Contract Documents' and represents the entire agreement between the parties. 

Contract Documents 
The Contract Documents consist of those documents listed in Article A-4 of the Agrecmmu - CONTRACT DOCUMENTS 
and amendments agreed upon between the parties. 

Contract Time 
The Contract Time is the time stipulated in paragraph 1.3 of Article A-I of the Agreement - THE SERVICES AND THE 
WORK. 

Cost of the Work 
The Cost of the Work is the amount stipulated in Article A-7 of the Agreement - COST OF THE WORK which excludes. Value 
Added Taxes. 

Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and whenever issued, 
showing the design, location and dimensions of the Work, generally kteluding plans, elevations, sections, details, and therm*. 

Guaranteed Maximum Price . 

The Guaranteed Maximum Price is the amount, if any stipulated in paragraphs 8.2 or 8.3 of Article A-8 of the Agreement - 
OPTIONS which excludes Value Added Taxes. In the event that no amount is stipulated in paragraphs 82 or 8.3 of Article A-8 
of the Agreement - OPTIONS, the provisions pertinent to the Guaranteed Maximum Price, wherever they appear in this 
Contract, shalt be individually inoperative and considered as deleted from this agreement 

Notice in Writing 
A Notice in Writing, where identified in this Contract, is a written communication between the parties or between them and the 
Consultant that is transmitted in accordance with the provisions of Article A-10 of the Agreement - RECEIPT OF AND 
ADDRESSES FOR NOTICES'IN WRITING. 

Owner 
The Owner is the person or entity identified as such in the Agreement 

Place of the Work 
The . Place of the Work is the desiimated site or location of the Word identifier' in the Agreement 

Price of the Services 
The Price of the Service', which excludes Value Added Taxes, is the sum of the. Construction Manager's Fee for the Services 
as stipulated in paragraph 5.2 of Article - CONSTRUCTION MANAGER'S FEE and the reimbursable expenses for the 
Services as stipulated in paragraph 6.1 of Article A-6 of the Agreement - REIMBURSABLE EXPENSES FOR THE 
SERVICES. 

Price of the Work 
The Price of the Work, which excludes Value Added Taxer, is the sum of the Construction Manager's Pee for the Work as 
stipulated in paragraph 5.3 of Article A-5 CONSTRUCTION MANAGER'S FEE and the Cost of the Work 
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Produtt 
Product means material, machinery, equiptnent, and fixtures incorporated into the WOrk, but does not include Construction 
Equipment, 

Project 
The P4ect means the total construction as described in Article A.3 of the Agreement — DESCRIPTION OF THE PROJECT 
contemplated by the Owner of whicit the Work may be the whole or a part. 

Services 
The Services means all services described in Schedule A t to the . Agreement — SERVICES AND COMPENSATION to be 
performed by the Construction Manager under this Contract. 

Shop Drawings 
Shop Drawings arc drawings, diagram:, illustrations, schedules, performance charts, brochures, Product data, and other data 
which the Constmction Manager provides to illustrate details of portions of the Work. 

Spedfleadons 
The Specylcatiosu are that portion of the Contract Documents, wherever located and whenever issued, consisting of the written 
requirements and standards for Producut, systems, workmanship, quality, and the services necessary for the performance of the 
Work. 

Subcontractor 
A Subcontractor is a person or entity having a direct contract with the Construction Manager to perform a part or parts of the 
Work at the Place of the Work. 

Substantial Performance of the Wort 
Substantial Performance of the Work is as defined in the lien legislation applicable to the Place of the Work. If such legislation 
is not in force or does not contain such definition, or if the Work is governed by the Civil Code of Quebec, Substantial 
Performance of the Work shall have been reached when the Work is ready for use or is being used for the purpose intended and 
is so certified by the Consultant. 

Supplemental Instruction 
A Supplemental Instruction is an InstrurAion, not involving adjustment in the Price of the Work or Contract lime, in the form 
of Specrscationt, Drawings, schedules, samples, models or written instructions, consistent with the intent of the Contract 
Documents. It ht to be issued by the Consultant to supplement the Contact Documeni, as required for the performance of the 
Work. 

Supplier 
A Supplier is a person or entity having a dired contract with the Construction Manager to supply Products. 

Temporary Work 
Temporary Work means temporary supports, structures, facilities, services, and other temporary items, excluding Construction 
Equipment, required fbr the execution of the Work but not incorporated into the Work. 

Value Added . Taxes 

Value  Added Twos means such  sums as shall be levied upon  the Owner's payment to the Construction *onager by the Federal 
or any Provincial or Territorial government and is computed as a percentage of such payment and includes the Goods and 
Services Tax, the Quebec Sales Tax, the Harmonized Sales Tax, and any other similar tax, the collection and payment of which 
have been imposed on the Construction Manager by the tax legislation. 

Work 
The Work means the total construction and related services to be performed by the Construction Manager as required by the 
Contract Documents but does not include Services. 

Wetting Day 
Working Day means a day other than a Saturday, Sunday, statutory holiday or statutory vacation day that is observed by the 
construction industry in the area of the Place oldie Work 

CCDC 50 - 2010 	 17 
Now This minnow ix 'slowed by 4-weight. Usa via CCDC SI doemoittiti no/ oontandog o CCUC Sif atorlibt seal c000thuho an bifrioll000ws 	 0,0 

sign this otintmet Witte dOCINIIIMI ankle page been  beau a CCDC SB cooseklit seal to destwastrate thist if is intended by die portico to be an aratarats and inniatettikd 
vrrsion of CCDC SA - 2610 map( to the event AN wry altelytkos, additions or stodiftrations aro sat forth Ix siipodet ► etiony conditions. 

160



Standard Consouction Pocono* CLIDC 58 - 2010 

GENERAL CONDITIONS 

PART 'I GENERAL PROVISIONS 

GC 1.1 CONTRACT DOCUMENTS 

1.1. I The intent of the Contract Documents is to include the labour, Products and services necessary for the performance of 
the Work by the Construction Manager in accordance with these documents. It is not intended, however, that the 
Construction Manager shall supply products or perform services or work not consistent with, not covered by, or not 
properly inferable Rom the Contract Documents. 

1.12 Nothing contained in the Contract Documents shall create any contractual relationship between: 
. I the Owner and a Subcontractor, a Supplier or their agent, employee, or other person performing any of the Work. 
.2 the Consultant and the Con.rtruction Manager, a Subcontractor, & Supplier, or their agent, employee or other person 

performing any of the Work. 

1.1.3 The components of the Contract Documents are complementary, and what is required by any one shall be as binding as 
if required by all. 

1.1.4 Words and abbreviations which have well known technical or trade meanings are used in the Contract Documents in 
accordance with such reCOshiltai meanings. 

1.1.5 Neither the organization of the Specifications nor the arrangement of Drawings shall control the Construction Manager 
in dividing the work among Subcontractors and Suppliers. 

1.1.6 If there is a conflict within the Contract Documents: 
.1 the order of priority of documents, from highest to lowest, shall be 

the Agreement between the Owner and the Construction Manager including the Schedules to the Agreement), 
the Definitions, 

- Supplementary Conditions, if any 
the General Conditions, 
the Construction Documents 
e Division I of the Speetticarions, 
• technical Specifications, 
* material and finishing schedules, 
• the Drawings. 

2 Drawings of larger scale shall govern over those of smaller scale of the same date. 
dimenticms shown on Drawings shall govern over dimensions scaled from Drawings. 

A later dated documents shall govern over earlier documents of the same type. 
.5 noted materials and  annotations shall govern over graphic indications. 

1.1.7 The Owner shall provide the Construction Manages., without charge, sufficient copies of the Construction Documenisto 
perform the Wort 

1.1,8 Spec$cations, Drawinp, models, and copies thereof &Wished by the Conn/tan/ arc and shalt remain the Consultant's 
property, with the exception of the signed Contract sets, which shall belong to each party to this Contract. All 
Specifications, Drawings, and models finnished by the Consultant are to be used only with respect to the Work and are 
not to be used on other work. These Specifications, Drawings and models arc not to be copied or altered in any manner 
without the written authorization of the Consultant. 

1.1.9 Models furnished by the Construction Manager at the Owner's expense are the property of the Owner. 

GC 1.2 LAW OF THE CONTRACT 

1.2.1 The law of the Place of he Work shall govern the interpretation of the Contract. 

GC 13 RIGHTS AND REMEDIES 

1.3.1 Except as expressly provided in the Contract Documents, the duties and obligations imposed by the Contract 
Documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties, 
obligations, rights, and remedies otherwise imposed or available by law. 

CCD C 58 - 2010 	 14 
Note' This rinifteci is protected by (wrier.. Use lea COX du sooner mot containing u CCOC Si copyright seal mandibles& im iiirringemead oftypyright. Only 

sign this marled fl'ihe dormarie enverpagc Sews is COX 513 eapyrtia seal to deninesetne den it ES mount kr the parties la ha an eremitic mid unamentkil 
version of CCDC in -1010 except to the went that any alterations. additions or minfilications eerie .44 farth In supplementary emulations 

161



2.3.17 All certificates issued by the Consultant will be to the best of the Consonant's knowledge, information and belief. By 
issuing any certificate, the Consultant does not guarantee the Work is correct or complete. 

2.3.18 The Consultant will receive and review written %remedies and related documents required by the Contract and`provided 
by the Construction Manager and will forward such 'warranties and documents to the Owner for the Owner's 
acceptance. 

GC 2.4 REVIEW AND INSPECTION OF THE WORK 

2A.1 The Construction Manager shall provide the Owner and the Consultant acct to the Work at all times. The 
Construction Manager shall provide sufficient, safe and proper facilities at all times for the review of the Wont by the 
Consultant and the inspection of the Work by authorized agencies. If parts of the Work are in preparation at locations 
other than the Place of the Work, the Owner and the Consultant shall be given access to such work whenever it is in 
progress. 

2.4.2 If work is designated for tests, inspections or approvals in the Connact Documents, or by the C'onsultant's instruction, 
or by the laws or ordinances of the Place of the Work, the Construction Manager shall give the Consultant reasonable 
notification of when the work will be ready for review and inspection. The Constructitm Manager shall arrange for and 
shall give the Consultant reasonable notification of the date and time of inspections by other authorities. 

2.4.3 The Cootruction Manager shall thrnish promptly to the Consultant two copies of certificates and inspection reports 
relating to the Work. 

2A4 If the Conataction Manager covers, or Pernlit$ to be covered, work that has been designated for special tests, 
inspections or approvsls before such special tests, inspections or approvals arc made, given or completed, the 
Constraction Manager shall, if so directed, uncover such work, have the inspections or tests satisfactorily completed, 
and make good covering work at the Construction Manager's expense. 

2.4.5 The Conan/taw may order any portion or portion of the Work to be examined to confirm that such work is in 
accordance with the requirements oldie Contract Documents. lithe work is not in accordance with the requirements of 
the COitiraCE Documents, the C0113111101011 Manager shall correct the work and pay the cost of examination and 
correction at the Constrwilon Manager's expense. If the work is in accordance with the requirements of the Contract 
Documents, the Owner shall pay the cost of examination and restoration. 

GC 2.5 DEFECTIVE WORK 

2.5.1 The Construction Manager shall promptly correct defective work that has been rejected by the Consultant as failing to 
conform to the Contract Documents whether or not the defective work has been incorporated in the Work and whether 
or not the defect is the result of poor workmanship, use of defective products or damage through carelessness or other 
act or omission of the Construction Manager. Subject to paragraph 7.1.9 of Article A.7 of the Agreement —COST OF 
THE WORK, the correction ordefective work shall be at the Construction Manager's expense. 

2.5.2 The Construction Manager shall promptly make good other contractors' work destroyed or damaged by such remevals 
or replacements. Subject to paragraph 7.19 of Article A-7 of the Agreement —'COST OF THE WORK, the correction 
of destroyed or damaged work shall be at the Construction Manager's expense. 

23.3 if in the opinion of the Consultant it is not expedient to correct defective work or work not performed as provided in the 
Contract Documents, the Owner may deduct II.om the amount otherwise due to the Constructkm Manager the 
difference in value between the work as performed and that called for by the Contract Documents. If the Owner and the 
Cons/ruction Mauagerdo not agree on the difference in value, they shall refer the matter to the Consultant for a (tiding. 

PART 3 PERFORMANCE OF THE SERVICES AND EXECUTION OF THE WORK 

GC 3.1 CONTROL OF THE WORK 

3,1.1 	The Construction Manager shall have total control of the Work and shall effectively direct and supervise the Works) as 
to ensure conformity with the Connuct Documents. 

3.1.2 The Construction Manager shall be solely responsible for construction means, methods, techniques, sequences, and 
procedures and for co-ordinating the various parts of the Work under the Conti act. 
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GC 3.2 CONSTRUCTION BY OWNER OR OTHER CONTRACTORS 

3.2.1 	The Owner reserves the right to award separate contracts in connection with other parts of the Project to other 
contractors and to perform work with own forces. 

3/.2 When separate contracts arc awarded for other parts of the Project, or when work is performed by the Owner's own 
forces, the Owner shall: 
.1 provide for the co-ordination of the activities and work of other contractors and Owner's own forces with the Woolt; 
a assume overall responsibility for compliance with the applicable health and construction safety legislation at the 

Alec e of the Work; 
.3 enter into separate contracts with other contractors under conditions of contract which arc compatible with the 

conditions of the Contract 
A ensure that insurance coverage is provided to the same requirements as are called for in GC 11.1 - INSURANCE 

and co-ordinate such insurance with the insurance coverage of the COttStiltdi011 Manager as it affects the Work; 
and 

.5 take all reasonable precautions to avoid labour disputes or other disputes on the Project arising from the work of 
other contractors or the Owner's own forces. 

3.2.3 When separate contracts arc awarded for other parts of the Project, or when work is performed by the Owner's own 
forces, the Constmction Manager shall: 
.1 afford the Owner and other contractors reasonable opportunity to store their products and =cute their work; 
.2 cooperate with other contractors and the Owner in reviewing their construction schedules; and 
.3 promptly report to the Consultant in writing any apparent deficiencies in the work of other contractors or of the 

Owner's own forces, where such work affects the proper execution of any portion of the Work, prior to proceeding 
with that portion of the Wm*. 

3.2.4 Where the Contract Documents' identify work to be performed by other contractors or the Owner's own forces, the 
Construction Manager shall co-ordinate and schedule the Work with the work of other contractors and the Owner's own 
forces as specified in the Contract Documents. 

31.5 Where a change in the Work is required as a result of the co-ordination and integration of the work of other contractors 
or Owner's own forces with the Work, the changes shall be authorized and valued as provided in GC 6.1- OWNER'S 
RIGHT TO MAKE CHANGES, GC 6.2 - CHANGE ORDER and GC 6.3 - CHANGE DIRECI1VE 

3.2.6 Disputes and other matters in question between the Construction Manager and other contractors shall be dealt with as 
provided in Part 8 of the General Conditions - DISPUTE RESOLUTION provided the other contractors have reciprocal 
obligations. The Construction Manager shall be deemed to have consented to arbitration of any dispute with any 
contractor whose contract with the Owner contains a similar agreement to arbitrate. 

GC 3.3 TEMPORARY WORK 

3.3.1 	The Construction Manager shall have the sole responsibility for the design, erection, eetradon, maintenance, and 
removal of Temporary Work. 

3.3.2 The Construction Manager shall engage and pay for registered professional engineering personnel skilled in the 
appropriate disciplines to perform those functions referted to in paragraph 3.3.1 when required by law or by the 
Contract Documents and in all cases where such Temporary Work is of such a nature that professional engineering skill 
is required to produce safe and satisfactory results. 

3.3.3 Notwithstanding the provisions of GC 3.1 - CONTROL OF THE WORK, paragraph 3.3.1 and paragraph 3.3.2 or 
provisions to the contrary elsewhere in the Contract Documents where such Contract Documents include designs for 
Temporary Work or specify a method of construction in whole or in part, such designs or methods of construction shall 
be considered to be part of the design of the Work and the Construction Manager shall not be,held responsible for that 
part of the design or the specified method of construction. The Construction Manager shall, however, be responsible 
for the execution of such design or specified method of construction in the same manner as for t he execution of the 
Wont. 

22 	 CDC SB - 20 1 0 
Note: Mk mantel is sooteucil by copyright. Use of a C'ClIC 51 docatticsal col coadaMing u czar IN copyright semi coaramies un infrhigement 4i :copyright. Only 

sign Mk I•untrart r the thiroment cover page bears a WIC 51 copyright scut la demonstrate that it Li intended Sr the parties to he as accurate and totanntatted 
maims off.rpc 51 - 2010 creeps in Me =MPH that Arty alterations; additions or modification are set forth in sapplententary conditions. 

163



GC 3.4 REVIEW OF DRAWINGS, SPECIFICATIONS AND MATERIAL AND FINISH SCHEDULES 

3.4.1 	The Construction Manager shall review the Drawings. Specifications and material and finish schedules and shall report 
promptly to the Consultant any error, inconsistency or omission the Construction Manager may discover. if the 
Construction Manager does discover any error, inconsiacncy or omission in the Drawings. Specrications and material 
and finish schedules, the Con:traction Manager shall not proceed with the work affected until the Construction 
Manager has received corrected or missing information from the Consultant. 

3.42 The review of Drawings, Speerscations and material and finish settedultz under paragraph 3A. I shall be to the best of 
the Construction Manager's knowledge, information and belief. In making such review the Construction Manager 
assumes no responsibility for the accuracy of the review. The Construction Manager shall not be liable for any damage 
or costs resulting from viers, inconsistencies or omissions, which the Construction Manager did not discover. 

GC 3.5 CONSTRUCTION SCHEDULE 

33.1 The Construction Manager *ball: 
.1 prepare and submit to the Owner and the Consultant prior to the first application for payment, a construction 

schedule that indicates the timing of the major activities of the Work and provides sufficient detail of the critical 
events and their inter-relationship to demonstrate that the Work will be performed in conformity with the Contract 
Time; 

2 monitor the progress of the Kg* relative to the construction schedule and update the construction schedule on a 
monthly basis or as stipulated by the Contract Documents and 

.3 advise the Consultant of any revisions required to the construction schedule as the result of extensions of the 
Contract Time as provided in Part '6 of the General Conditions — CHANGES. 

GC 3.6 SUPERVISION 

3.6.1 	The Construction Manager shall provide all necessary supervision and appoint a competent representative who shall be 
in attendance at the Place of the Work while work is being performed. The Construction Manager may appoint a new 
reprenntative for a valid reason and to whom the Owner makes  no reasonable objection. 

3.62 The appointed representative shall represent the Construction Manager at the Place of the Work. Information and 
instructions provided by the Consultant to the Construction Manager's appointed representative shall be deemed to 
have been received by the Construction i‘kinager, except with respect to Article A-10 of the Agreement RECEIPT OF 
AND ADDRESSES FOR NOTICES IN WRITING. 

GC 3.7 SUBCONTRACTORS AND SUPPLIERS 

3.7A The Construction Manager shall preserve and protect the rights of the parties under the Contract with respect to work to 
be performed under subcontract, and shall: 
.1 enter into contracts or written agreements with Subcontractors and Suppliers to require them to perform their work 

as provided in the Contract Documents; 
.2 incorporate the terms and conditions of the Contract Documents into all contracts or written agreements with 

Subcontractors and Suppliers; and 
3 subject to paragraph 7.1.9 or Article Al- of the Agreement COST OF THE WORK, be as filly responsible to the 

Owner for acts and omissions of Subcontractors. Suppliers and of persons directly or indirectly employed by them 
as for acts and omissions of persons directly employed by the Construction Manager, 

3.7.2 The Consinrction Manager shall, before entering into contracts or written agreements with Subcontractors and 
Sappftent, submit to the Owner all bids received for the various parts of the Work to be subcontracted and obtain that 
Owner's acceptance of the Subcontractors and Suppliers selected. 

3.7,3 The Construction Manager shall clump to be obtained contract security from Subcontractors to the extent and for the 
amounts approved by the Owner. 

3.7A The Construction Manager shall not be requited to employ as a Subcontractor or Supplier, a person or firm to which 
the Construction Manager may reasonably object. 

373 The Owner, through the Consultant, may provide to a Subcontractor or Supplier information as to the percentage of the 
Subcontractor's or Supplier's work which has been certified for payment. 
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GC 3A LABOUR AND PRODUCTS 

3.8.1 The Conanuction Manager shall maintain geed order and discipline among the Construction Manager's employees 
engaged on the Work and shall not employ on the Work anyone not skilled in the tasks assigned. 

3.8.2 Unless otherwise specified in the Contract Documents, Products provided shall be new Pirrducts which are not 
specified shall be of a quality consistent with those specified and their use acceptable to the Consultant. 

GC 39 DOCUMENTS AT THE SITE 
3,9.1 The  construction Manager  skul l  keep one copy of current construction Documents, submittals, reports, and records of 

meetings at the Place of the Work, in good order and available to the Owner and the Consultant. 

GC 3.141 SHOP DRAWINGS 

3.10.1 The Construction Manager shall provide Shop Drawings as required in the Construction Documents. 

3.10.2 The Construction Manager shall provide Shop Drawings to the Consultant to review in orderly sequence and 
sufficiently in advance so as to cause no delay in the Work or in the work of other contractors. 

3.10.3 Upon request of the Construction Manager or the Consultant they shall jointly prepare a schedule of the dates for 
provision, review and return of Shop Dtstwings. 

3.10.4 The Construction Manager shall provide Shop Drawings in the form specified, or if not specified, as directed by the 
Consultant. 

3.10.5 Shop Drawings provided by the Construction Manager to the Consultant shall indicate by stamp, date and signature of 
the petton responsible for the review that the Construction Manager has reviewed each one of them. 

3.10.6 The Ornsultant's review is for conformity to the design concept and for general arrangement only 

3.10.7 Shop Drawings which require approval of any legally constituted authority having jurisdiction shall be provided to such 
authority by the Construction Manager for approval. 

3.10.8 The Construction Manager shall review all Shop Drawings before providing them to the Consultant, The Construction 
Manager represents by this review that 
.1 the Co' nstruetion Manager has determined and verified all applicable field measurements, field constriction 

conditions. Product requirements, catalogue numbers and similar data, or will do so, and 
.2 the Construction Manager has checked and co-ordinated each Shop Drawing with the requirements of the Work 

and of the Construction Docinnenta. 

3.10.9 At the time of providing Shop Drawings, the Construction Manager shall expressly advise the Consultant in writing of 
any deviations in a Shop Drawing from the requirements of the Construction Document& The Consultant shall indicate 
the acceptance or rejection of such ckviation expressly in writing. 

3.10.10 The Consultants review shall not relieve the Construction Manager of responsibility for errors or omissions in the Shop 
Drawings or for meeting all requirements of the Construction Documents. 

3.10.11 The Construction Manager shall provide revised Shop Drawings to correct those which the Consultant rejects as 
inconsistent with the Construction Documents. unless otherwise directed by the Consultant. The Construction Manager 
shall notify the Consultant in writing of any revisions to the Shop Drawings other than those requested by the 
Consultant. 

3.10.12 The Consultant will review and return Shop Drawings in accordance with the schedule agreed upon, or, in the absence 
of such schedule, with reasonable promptness so as to cause no delay in the performance of the Work. 

CC 3.11 USE OF THE WORK 

3.11.1 The Construction Manager shall confine Construction Equipment, Temporary Work, storage of Products, waste 
products and debris, and operations of employees and Subcontnictoix to limits indicated by laws, ordinances, permits, 
or the Contract Documents and shall not imreasoriably encumber the Place of the Work. 

3. 1 1.2 The Construction Manager shall not load or permit to be loaded any part of the Work with a weight or force that will 
endanger the safety of the W01*. 
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GC 3.12 CUTTING AND REMEDIAL WORK 

5.12.1 The Construction Manager shall perform the cutting and remedial work required to make the affected parts of the Work 
come together property. 

3.12.2 The Construction Manager shall co-ordinate the Work to ensure that the cutting and remedial work is kept to a 
minimum. 

3.12.3 Should the Owner, the Consultant, other contractors or anyone employed by them be responsible for poorly timed work 
necessitating cutting or rear edial work to be performed, the cost of such cutting or remedial work shall be valued as 
provided in GC C I - OWNER'S RIGHT TO MAKE CHANGES, (IC 6.2 - CHANGE ORDER and GC 63 -
CHANGE DIRECTIVE. 

112.4 Cutting and remedial work shall be performed by specialists familiar with the Products afketed and shall be performed 
in a manner to neither damage nor endanger the Work. 

GC 3,13 CLEANUP 

3.13.1 The Construction Manager shall maintain the. Work in a safe and tidy condition and five from the accumulation of waste 
products and debris, other than that caused by the Owner. other contractors or their employees. 

3.13.2 Before applying for Substantial Performance of the Work as provided in GC 5.5 - SUBSTANTIAL PERFORMANCE 
OF THE WORK, the Construction Manager shall remove waste products and debris, other than that resulting from the 
work of the Owner, other contractors or their employees, and shall leave the Place of the Wen* clean and suitable for 
use or occupancy by the Owner. The Construction Manager shall remove products, tools, Construction Equipment, and 
Tempor ►y Work not required for the performance of the remaining work. 

3.113 Prior to application for the finsl payment, the Construction Manager shall remove any remaining produets, tools, 
Construction Equipment, and Temporary Work, and waste products and debris, other than that resulting from the work 
of the Owner, other contractors; or their employee. 

PART 4 ALLOWANCE 

GC 43 CASH ALLOWANCES 

4.1.1 	Cash allowances may be stated in this Contract if the Guaranteed Maximum Price is stipulated in paragraphs 8.2 or 83 
of Article A-8 of the Agreement - OPTIONS. 

4.1.2 The Price of the Work includes the cash allowances, if any stated in this Contract. The scope of work or costs included 
in such cash allowances shall be as described in this Contract; 

4.1.3 Expenditums under cash allowances shall be authorized by the Owner through the Consultant. 

4.1.4 Where costs under any cash allowance exceed the amount of the allowance specified in this Contract, the Construction 
Manager's Fee for the Work and the Gucuuntied Maximum Price shall be adjusted by Change Order to annpensate the 
Construction Manager fur any excess incurred and substantiated. Where costs under any cash allowance are less than 
the amount of the allowance, the Owner. shalt be credited for the unexpended portion of the cash allowance, but not for 
the Construction Manager's overhead and profit on such amount. Multiple cash allowances shall not be combined for 
the purpose of calculating the foregoing. 

4.1.5 The Construction Manager's overhead and profit in connection with such cash allowances is eligible to be included in 
progress payments on account of the Construction Manager's Fee for the Work. 

4.14 The value of the Work performed under a cash allowance is eligible to be included in progress payments on account of 
the Cost ofthe Work. 

4.1.7 The Construction Manager and the Consultant shall jointly prepare a schedule that shows when the Comet/ant and the 
Owner must authorize ordering of Items called for under cash allowances to avoid delaying the progress of the Work. 
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PART S PAYMENT 

GC 5.1 FINANCING INFORMATION REQUIRED OF THE OWNER 

5.1.1 	The Owner shall, at the request of the Construction Manager, before signing the Contract, and promptly from time to 
time thereafter, furnish to the Construction Manager reasonable evidence that financial arrangements have been made 
to fttifill the Owner's obligations under the Contract. 

5.1.2 The Owner shall give the Corutruction Manager Notice in Writing of any material change in the Owner's financial 
arrangements to fulfill the Owner's obligations under the Contract during the performance of the Contract. 

GC 5.2 ACCOUNTING AND AUDIT 

51.1 The Construction Manager shall keep full and detailed accounts and records necessary for the documentation of the 
Cost of the Work. 

5.2.2 For 60 calendar days after the application for final payment or for such other period specified in the Conhuct, the 
Owner shall be afforded reasonable access to all of the Construction Manager's books, records, correspondence, 
instructions, drawings, receipt vouchers, Subcontractor and Supplier invoices, and memoranda relating to the Cost of 
the Work and for this purpose the Construction Manager shall preserve all such records. 

GC 5.3 PROGRESS PAYMENT FOR TIRE SERVICES 

5.3.1 The Owner shall make payment for the Construction Manager's Fee for the Services as described in paragraph of 5.2 of 
Article A-5 of the Agreement — CONSTRUCTION MANAGER'S FEE and on account of the reimbursable expenses 
for the Service.: as described in Article A-6 of the Agreement— REIMBURSABLE EXPENSES FOR THE SERVICES 
no later than 20 calendar days after receipt of an application for payment for the Services submitted by the Construction 
Manager. 

5.31 The application for payment for the reimbursable expenses for the Services shall include items of cost as defined in 
Schedule A2 to the Agreement — REIMBURSABLE EXPENSES APPLICABLE TO SCHEDULE At and other 
support documents required by the Owner in accordance with the Contract Documents. 

GC 5.4 PROGRESS PAYMENT FOR THE WORK 

5.4.1 Applications fir payment on account as provided in Artick A-9 oldie Agreement — PAYMENT may be made monthly 
as the Work progresses. 

5.4.2 Applications for payment shall be dated the last day of each payment period, which is the last, day of the month or an 
alternative day of the month agreed in writing by the patties. 

5.43 The amount applied for shall be the cost of the Work perfumed and Products delivered to the Place of the Work or 
other Locations designated by the Owner in accordance with the pmvisions of Article A-7 oldie Agreement — COST OF 
THE WORK, as of the last day of the month or an alternative day of the month agreed in writing by the parties plus the 
Construction Manager's Fee for the Work earned in accordance with the provisions of Article A-5 of the Agreement — 
CONSTRUCTION MANAGER'S FEE. 

5,4.4 The application for payment for the Work shall include items of cost as defined in Article A-7 of the Agreement — 
COST OF THE WORK and other support documents required by the Owner as in accordance with the Contract 
Deratmmits. 

5.4.5 When submitting the second and succeeding applications for payment, the Construction Manager shall furnish receipted 
vouchers or other satisfactory evidence of payment for alt items included in the preceding application& if the Owner 
has reasonable grounds for believing that any amount included in preceding applications has not been paid the Owner 
may withhold payment in respect of such amount from the current application until satisfactory evidence of payment is 
given by the Construction Manager. 

5.4.6 Applications for payment fiar Products delivered to the Place of the Work but not yet incorporated into the Work shall 
be supported by such evidence as the Consultant may reasonably require to establish the value and delivery of the 
Products. 
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5.4.7 After receipt by the Conn/tent of an application for payment for the Work submitted by the Construt:tion Manager in 
amordatice with paragraphs 5.4.1 to 5,4.6: 
.1 the Consultant will promptly inform the Owner of the date of receipt of the Construction Manager's application for 

payment; 
2 the COISSUliant will issue to the Owner and copy to the Construction Manager, no later than 10 calendar days after 

the receipt of the application for payment, a certificate for payment in the amount applied for, or in such other 

amount as the Consultant determines to be properly. due. If the Consultant amends the application, the Consultant 
wilt promptly advise the Construction Manager in writing giving reasons for the amendment; and 

.3 the Owner shall make payment to the C'onstruction Manager on account as provided in Article A-9 of the 
Agreement - PAYMENT on or before 20 calendar days after the later of 
- receipt by the Consuittud of the application for payment, or 
- the last day Grille monthly payment period for which the application 	for payment is made. 

GC 54 SUBSTANTIAL PERFORMANCE OF THE WORK 

53.1 	When the Construction Manager considers that the Work is substantially performed, or if permitted by the lion 
legislation applicable to the Place of the Work a designated portion thereof which the Owner 'agrees to accept separately 
is substantially performed, the Construction Manager shall, within I Working Day, deliver to the C.onsultant and to the 
Owner a comprehensive list of items to be completed or corrected, together with a written application for'a review by 
the Consultant to establish Substantial Performance of the Work or of the designated portion of the Work. Failure to 
include an item on the list dices not alter the responsibility of the Construction Manager to complete the Contract. 

5.5.2 The Co/mu/tato will review the Work to verify the validity of the application and shall promptly, and in any event, no 
later than 20 calendar days after receipt of the Construction Manager's list and application: 
.1 advise the Construction Manager in writing that the Work or the des waited portion of the Work is not substantially 

performed and give reasons why, or 
.2 state the date of Substantial Perfo► mance of the Work or a designated portion of the Work in a certificate and issue 

a copy of that certificate to each of the Owner and the Construction Manager, 

5.5.3 Immediately following , the issuance of the certificate of Substantial P ►rfirmance of the Work or a designated portion of 
the Work, the Construction Manager, in consultation with the Consultant, shall establish -a reasonable date for finishing 
the Work 

GC 5.6 PAYMENT OF HOLDBACK UPON SUBSTANTIAL PERFORMANCE OF THE WORK 

5.6.1 	After the issuance of the certificate ergo/mai/dial Petformanue of the Work, the Construction Manager shall: 
.1 submit an application for payment of the holdback amount, 
.2 submit CCDC 9A 'Statutory Declaration' to state that all accounts for labour, subcontracts, Product; Construction 

Equipment, and other indebtedness which may have been incurred by the Con.struction Manager in the Substantial 
Performance' of the Work and for which the Owner might in any way be held responsible have been paid in 1'611, 
except for amounts properly retained asholdback or as an identified amount in dispute. 

5.62 After the receipt of an application for payment from the Construction Manager and the statement as provided in 
paragraph 5.6.1, the Consultant will issue a certificate for payment oldie holdback amount. 

5.6.3 	Where the holdback amount rixpiired by the applicable lien legislation has not been placed in a separate holdback 
account, the Owner shall, 10 calendar days prior to the expiry of the holdback period stipulated in the lien legislation 
applicable to the Place of the Work, place the holdback amount in a bank account in the joint names of the Owner and 
the Construction Manager. 

5.6.4 hi the common law jwisdictions, the holdback amount authorized by the certificate for payment of the holdback amount 
is due and payable on the first  calendar day following the expiration of the holdback period stipulated in the lien 
legislation applicable to the Place of the Work. Where lien legislation does not exist or apply, the holdback amount 
shall be due and payable in accordance with other legislation, industry practice or provisions which may be agreed to 
between the parties. The Owner may retain out of the holdback amount any sums required by law to satisfy any liens 
against the Work or if permitted by the lien legislation applicable to the Place of the Work, other third party monetary 
claims against the Construction Manager which are enforceable against the Owner. 

5.6.5 In the Province of Quebec, the holdback amount authorized by the certificate for payment of the holdback amount is 
due and payable 30 Ctlialtiar days after the issuance of the certificate. The Owner may retain out of the holdback 
amount any sums required to satisfy any legal hypothecs that have been taken, or could be taken, against the Work or 
other third party monetary claims against the Construction Manager which arc enforceable against the Owner. 
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GC 5.7 PROGRESSIVE RELEASE OF HOLDBACK FOR THE WORK 

5.7.1 	In the common law jurisdictions, where legislation permits and where, upon application by the Construction Manager, 
the Consultant has certified that the work of a Subcontractor or Supplier has been performed prior to Substantial 
Performance of the Work, the Owner shall pay the Construction Manager the holdback amount retained for such 
subcontract work, or the Products supplied by such Supplier, on the first calendar day following the expiration of the 
holdback period for such work stipulated in the lien legislation applicable to the Place of the Work. The Owner may 
retain out of the holdback amount any sums required by law to satisfy any liens against the Work or, if permitted by the 
lien legislation applicable to the Place of the Work, other third party monetary claims against the Construction Manager 
which are enforceable against the Owner, 

5.72 In the Province of Quebec, where,  upon  application by the Construction  manager,  the consultant has certified that the 
work of a Subconirodor or Supplier has been performed prior to Si/Manila/ Performance of the Work, the Owner shall 
pay the Construction Manager the holdback amount retained for such subcontract work, or the Products supplied by 
such Supplier, no later than 30 calendar days after such certification by the Consultant. The Owner may retain out of 
the holdback amount any sums required to satisfy any legal hypothccs that have been taken, or could be taken, against 
the Work or other third party monetary claims against the Construction Manager which are enforceable against the 
Owner. 

53.3 Notwithstanding the provisions of the preceding paragraphs, and notwithstanding the wording of such certificates, the 
Construction Manager shall ensure that such subcontract work or Products are protected pending the issuance of a final 
certificate for payment and be responsible for the correction of defects or wait not performed regardless of whether or 
not such was apparent when such certificates were issued, 

GC 5.8 FINAL PAYMENT FOR THE WORK 

5.8.1 When the Construction Manager considers that the Work is completed, the Construction Manager shall submit an 
application for final payment. 

5.82 The Consultant will, no later than 10 calendar days after the receipt of an application from the Construdion Manager 
for final payment, review the Work to verify the validity of the application and advise the Construdion Alimager in 
writing that the application is valid or give reasons why it is not valid. 

5.83 When the Consultant finds the Construction Manager's application for final payment valid, the Consultant will 
promptly issue a final certificate for payment. 

5.8.4 Subject to the provision of paragraph 10.4.1 of GC 10.4 — WORKERS' COMPENSATION and any lien legislation 
applicable to the Place of the Work, the Owner shall, no later than 5 calendar days after the issuance of a final certificate 
for payment, pay the Construction Manager as provided in Article A-9 of the Agreement — PAYMENT. 

GC 5.9 WITHHOLDING OF PAYMENT FOR THE WORK 

5.9.1 	lf because of climatic or other conditions reasonably beyond the control of the Celt81171C.1i011 Manager, there are items of 
work that cannot be performed, payment in full for that portion of the Work which has been performed as certified by 
the Consultant shall not be withheld or delayed by the Owner on account thereof, but the Owner may withhold, until the 
remaining portion of the Work is finished, only such an amount that the Consultant determines is sufficient and 
reasonable to cover the cost of performing such remaining work. 

GC &Id NON-CONFORMING WORK 

5.10. I No payment by the Owner under the Contract nor partial or entire use or occupancy of the Work by the Owner shall 
constitute an acceptance of any portion of the Work or Products which arc not in accordance with the requirements of 
the Contract DOCU1110111.. 

PART b CHANGES 

GC 6.1 OWNER'S RIGHT TO MAKE CHANGES 

6.1.1 The Owner, through the Consultant, without invalidating the Contract, may make: 
.1 changes in the Work consisting of additions, deletions, or other revisions to the Work by Change Order or Change 

Directive, and 
.2 changes to the Contract Time for the Work, or any part thereof, by Change Order. 

28 	 COX SR - 2010 
Nora: This contract is protected by await*. Uses of N CCDC 58 domurrent not rontainiug o L'Cl)C .58 copyright seal amslituies en infringement of copyright. iluly 

oign Ws mortal i I the dooming raver page bears a CCDC 58 copyright teal to demanstrate tear it is intended by the pygmies to he on occurs', and toromertderl 
version of Cele 511- 2010 amp/ to the went that tow nherattoat othlititass or ounliffmatoos ore forth in supplementary rearditiout 

169



6.1.2 The Construction Manager shall not perform a change in the Work without a Change Order or a Change Directive. 

6.13 The Owner and the Construction Manager, without invalidating the Contract, may agree to make changes to the 
Services. 

GC 6.2 CHANGE ORDER 

6.2.1 When a change in the Work is proposed or required, the Coneuhant shall provide the Construction Manager with a 
written description of the proposed change in the Work. The Construction Manager shall promptly present, in a form 
acceptable to the Consultant, a method of adjustment or an amount of adjustment for the Construction Managers Fee,a 
method of adjustment or an amount of adjustment for the Guaranteed Maximum Price, and the adjustment in the 
Contract Time, as applicable, for the proposed change in the Work 

62.2 When the Owner and Construction Manager agree to the adjustments in the Construction Manager's Fee, the 
Guaranteed Maximum Price and the Contract Time or to the method to be used to determine the adjustments, such 
agreement shall be effective immediately and shall be recorded in a Change Order. The value of the work performed as 
the result of a Change Order shall be included in applications tbr progress payment. 

6.2.3 When the Owner and Construction Manager agree to exercise the stipulated price option at any time during the term of 
the Contract, such agreement shall be recorded in a Change Order. 

GC 63 CHANGE;DIRECTIVE 

6.3.1 If the Owner requires the Construction Manager to proceed with a change in the Work prior to the Owner and the . 

Construction Manager agreeing upon any corresponding adjustment in the Construction Manager's Fee, the 
Guaranteed Maximum Price and the Contract Time, the Owner, through the Consultant, stud! issue a Change Directive. 

6.3.2 A Change Directive shall only be used to direct a change in the Work which is within the general scope of the Contract 
Documents. 

6.3.3 A Change Directives shalt not be used to direct a change in the Contract Time only. 

63.4 Upon receipt of a Change Directive, the Construction Manager shall proceed promptly with the change ht the Wort 

6.3,5 if no method of adjustment is agreed: 
.1 the adjustment in the Construction Manager's Fee for a change canted out by way of a Change Directive shall be 

determined on the basis of the changes in costs of the Construction Manager, and 
.2 the Guaranteed Maximum Price shall be adjusted by the changes in the Cost of Work and in the Construction 

Manager's Fitt for the Work resulting from a Change Directive. 

63.6 Pending determination of the adjustment to the Construction Manager's Fee required as a result of a Change Directive, 
the Cost of the Wm* incurred and the undisputed amount of the Construction Manager's Fee as, the result of a Change 
Directive is eligible to be included in progress payments, notwithstanding the limit imposed by the Guaranteed 
Maximum Price. 

6.3.7 If the Owner and the Construdion Manager do nor agree on the proposed adjustment in the Construction Manager's 
Fee, the Guaranteed Maximum him, the Contract Time, or in the method of determining them, the adjustment shall be 
referred to the Consultant for a finding. 

63.8 When the Owner and the Constniction Manager reach egreement on the adjustment to the Construction Manager's Fee, 
the Guaixtine.ed Maximum Price and the Contract Time this agreement shall be recorded in a Change Order. 

GC 6.4 CONCEALED OR UNKNOWN CONDITIONS 

6.4.1 If the Owner or the Construction Manager discover conditions at the Place of the Work which arc: 
. I subsurface or otherwise concealed physical conditions which existed before the commencement of the Work which 

differ materially from those indicated in the Contract Documents; or 
.2 physical conditions, other than conditions due to weather, that are of a nature which differ materially from those 

ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for 
in the Contract Documents, 

then the observing party shalt give Notice in Writing to the other party of such conditions before they are disturbed and 
in no event later than 5 Working Days inter first observance of the conditions. 
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6.4.2 	The Consultant will promptly investigate such conditions and make a finding. If the finding is that the conditions differ 
materially and this would justify an inmate or decrease in the Construction Manager's Fee for the Woth, the 
Guaranteed Maximum Price or the Contract 7Ime, the Consultant, with the Owner's approval, will issue appropriate 
instructions for a change in the Work as provided in GC 6.2 - CHANGE ORDER or GC 6.3 - CHANGE DIRECTIVE. 

6.4.3 	If the Consultant finds that the conditions at.the Place of the Work are not materially different or that no change in the 
Construction Manager's Fee for the Work, the Guaranteed Maximutn Price or the Contract Time is justified, the 
Coosuban/ will report the reasons for this finding to the Owner and the Construction Manager in writing. 

6.4.4 	if 	concealed or unknown conditions relate to toxic and hazardous substances and materials, artifacts and fossils, or 
mould, the parties will be governed by the provisions of GC 9.2 - TOXIC AND HAZARDOUS SUBSTANCES, GC 
9.3 - ARTIFACTS AND FOSSILS and GC 9.5 - MOULD. 

GC 6.5 DELAYS 

6.5.1 If the Construction Manager is delayed in the performance of the Work by an action or omission of the Owner, 
Consultant or anyone employed or engaged by them directly or indirectly, contrary to the provisions of the Contract 
Documents, then the Contract Time shall be extended for such reasonable time as the Consultant may recommend in 
consultation with the Construction Manager. The Consultation Manager's Fee and the Guaranteed Maximum Price 
shall he adjusted by a reasonable amount for costs incurred by the Construction Manager as the result of such delay. 

6.5.2 If the Construction Manager is delayed in the performance of the Work by a stop work order issued by a court or other 
public authority and providing that such order was not issued as the result of an act or fault of the Construction 
Manager or any person employed or engaged by the Consiroction Meleager directly or indirectly, then the Contract 
Time shall be extended for such reasonable tine as the Cotundiant may recommend in consultation with the 
Construction Manager. The Construction Manager's Pee and the Guaranteed Maximum Price shall be adjusted by a 
reasonable amount for costs incurred by the Construction Manager as the result of such delay. 

6.5.3 tithe Construction Manager is delayed'in the performance of the Work by 
.1 labour disputes, strikes, lock-outs (including lock-outs decreed or recommended for its members by a recognized 

contractors' association, of which the Construction Manager is a member or to which the Construction Manager is 
otherwise bound), 

.2 fire, unusual delay by common carriers or unavoidable casualties, 

.3 abnormally adverse weather conditions, or 
A any cause beyond the Construction Manager's control other than one resulting nom a default or breach of Contract 

by the Construction Manager, 
then the Contract 7Itue shall be extended for such reasonable time as the Consultant may recommend in consultation 
with the Constntction Manager. The extension of time shall not be less than the time Lost as the result of the event 
causing the delay, unless the Construction Manager agrees to a shorter extension. The truction Manager's Fee 
and the Guaranteed Maximum Price shall be adjusted by a reasonable amount for overhead costs incurred by the 
Construction Manager as the result of such delay. 

6.5A No extension shall be made for delay unless Notice in Writing of the cause of the delay is given to the Consultant not 
later than 10 Working Days after the commencement of the delay. In the case of a continuing cause of delay only one 
Notice in Writing shall be necessary. 

6.53 If no schedule is made under paragraph 2.3.13 of GC 2.5 CONSULTANT'S RESPONSIBILITIES or paragraph 3.5.1 
or GC 3.5 - CONSTRUCTION SCHEDULE, then no request ibr extension shall be made because of failure of the 
Consultant to furnish instructions until 10 Working Days after demand for such instructions has been made. 

GC 6.6 CLAIMS FOR A CHANGE IN CONSTRUCTION MANAGER'S FEE FOR THE SERVICES, THE PRICE OF 
THE WORK OR THE GUARANTEED MAXIMUM PRICE 

6.6.1 If the Construction Manager intends to make a claim for an increase to the Construction Manager's Fee for the 
Services, the Price of the Work or the Guaranteed Maximum Price, or if the Owner intends to make a claim against the 
Construction Manager for a credit to the Construction Manager's Fee for the Services, the Price of the Work or the 
Guaranteed Maximum Price, the party that intends to make the claim shall give timely Notice in Writing of intent to 
claim to the other party and if the claim relates to the Price of the Work or the Guaranteed Maximum Price, with a copy 
to the Consultant. 
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6.6.2 Upon commencement of the event or series of events giving rise to a claim, the party intending to make the claim shall: 
.1 take all reasonable measures to mitigate any loss or expense which may be incurred as a result of such event or 

series of events, and 
.2 keep such records as may be necessary to support the claim. 

6.6.3 The party making the claim shall submit within a reasonable time to the other party a detailed account of the amount 
claimed and the grounds upon which the claim is based. 

6.6.4 Where the event or series of events giving rise to the claim has a continuing effect the detailed account submitted under 
paragraph 6.63 shall be considered to be an interim account and the party making the claim shall, at such intervals as 
the party receiving the claim may reasonably require, submit further interim accounts giving the accumulated amount of 
the claim and any flintier grounds upon which it is based. The party making the claim shall submit a final account after 
the end of the effects resulting from the event or series of events. 

6.6.5 	If the claim is not acceptable to the other party, it shall be settled in accordance with Part 8 of the General Conditions — 
DISPUTE RESOLUTION. 

PART y DEFAULT NOTICE 

GC 7.1 OWNER'S RIGHT TO PERFORM THE WORK OR TERMINATE THE CONTRACT 

7.1.1 	lithe Construction Manager is adjudged bankrupt, or makes a general assignment for the benefit of creditors because of 
the Construction Manager's insolvency, or if a receiver is appointed because of the Construction Manager's insolvency, 
the Owner may without prejudice to any other right or remedy the Owner may have terminate the Construction 
Manager's right to continue with the Work by giving the Constniction Manager or receiver or trustee in bankruptcy 
Notice in Writing to that effect. 

7.1:2 if the Construction Manager neglects to prosecute the Wont properly or otherwise fails to comply with the requirements 
of the Contract Documents to a substantial degree, and if the Consultant has given a written statement to the Owner and 
Construction Manager that sufficient cause exists to justify such action, the Owner may without prejudice to any other 
right or remedy the Owner may have give the Construction Manager Notice in Writing that the Construction Manager 
is in default of the Construction Manages contractual obligations and instruct the Construction Manager to correct the 
default in the S Working Days immediately following the receipt of such Notice in Writing. 

7.1.3 	If the default cannot be corrected in the 5 Wanting Dap specified or in such other time period as may be subsequently 
agreed In writing by the parties, the Construction Manager shall be in compliance with the Owner's interactions if the 
Construction Manager: 
.1 commences the correction of the default within the sPecifted, time, and 
.2 provides the Owner with an acceptable schedule for such correction, and 
.3 corrects the default in accordance with the Contact terms and with such schedule. 

7.1.4 If the COnSlittC11011 Manager fails to correct the default in the time specified or in such other time period as may be 
subsequently agreed in writing by the parties, without prejudice to any other right or remedy'the Owner may have, the 
Owner may: 
. I correct such default and deduct the cost thereof from any payment then or thereafter due the Construction Manager 

provided the Consultant has certified such cost to the Owner and the Construction Manager, or 
.2 terminate the Coneiniction Manages's right to continue with the Work in whole or in part or terminate the Contract. 

7.1.5 If the Owner terminates the Construction Manages right to continue with the Work as provided in paragraphs 7.1.1 and 
7.1.4, the Owner shall:  
.1 be entitled to take possession of the Work and Products at the Place of the Work; subject to the rights or third 

putties, utilize the Construction Equipment at the Place of the Wort; finish the Work by whatever method the 
Owner may consider expedient, but without undue delay or expense, and 

.2 pay the Construction Manager upon the Consultant's certificate and in accordance with Part 5 of the General 
Conditions — PAYMENT for the costs properly incurred by the Construction Manager to that time plus the 
proportionate amount of the fee as provided in Article A-5 of the Agreement — CONSTRUCTION MANAGER'S 
PEE, and 

.3 pay to the Construction Manager fair compensation, either by purchase or rental, at the option of the Owner, for 
any Construction Equipment retained for use in the Work, and 

A assume and become liable for all obligations, commitments and unliquidated claims as certified by the Consultant 
that the Canto action Manager may have heretofore, in good faith, undertaken or incurred in connet.lion with the 
Work, other than such as are properly payable by the Construction Manager because of neglect or default. 
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7.1.6 If the Owner terminates the Construction Manager's right to continue with the Work as provided in paragraphs 7.1.1 and 
7.1.4, the Construction Manager shall, as a condition of receiving the payments, execute and deliver such papers and 
take such action, including the legal assigutnent in the Construction Manager's contractual rights, as the Owner may 
require for the purpose of fully vesting in the Construction Manager the rights and benefits of the Construction 
Manager under the obligations or commitments to be assumed by the Owner. 

7.1.7 The Construction. Manager's obligation under the Comma as to quality, correction and warranty of the work performed 
by the Construction Manager up to the time of termination shall continue in force after such termination of the 
Confract. 

GC 7.2 CONSTRUCTION MANAGER'S RIGHT TO SUSPEND THE WORK OR TERMINATE THE CONTRACT 

7.2.1 	If the Owner is adjudged bankrupt, or makes a general assignment for the benefit of credit= because of the Owner's 
insolvency, or if a receiver is appointed because of the Owner's insolvency, the Construction Manager may without 
prejudice to any other right or remedy the Construction Manager may have, terminate the Contract by giving the Owner 
or receiver or trustee in bankruptcy Notice in Writing to that effect. 

7.2.2 If the Work is suspended or otherwise delayed for a period of 20 Working Days or more under an order of a court or 
other public authority and providing that such order was not issued as the result eon act or fault of the Construction 
Manager or of anyone directly or indirectly employed or engaged by the Construction Manager, the Construction 
Manager may without prejudice to any other right or remedy the Construction Manager may have terminate the . 

Contract by giving the Owner Notice in Writing to that effect. 

7.2.3 The Consinietion Manager may give Notice in Writing to the Owner, with a copy to the ansultartl, that the Owner is 
in default of the Owner's contractual obligations if 
.1 the Owner fails to furnish, when so requested by the Construction Manager, reasonable evident= that financial 

arrangements have been made to fulfill the Owner's obligations under the Comma, or 
.2 the Consultant fails to issue a certificate as provided in GC SA — PROGRESS PAYMENT FOR THE WORK, or 
.3 the Owner fails to pay the Construction Manager, or 
A the Owner violates the requirements of the Contract to a substantial degree and the Consultant except for GC 5.1 

FINANCING INFORMATION REQUIRED OF THE OWNER, confirms by written statement to the Construction 
Manager that sufficient cause exists. 

7.2.4 The Construction Manager's Notice in Writing to the Owner provided under paragraph 7.2.3 shall advise that if the 
default is not corrected within 5 Working Days following receipt of the Notice in Writing, the Construction Manager 
may without prejudice to any other right or ready the Construction Manager may have suspend the Work or 
terminate the Contract. 

7.23 if the COILYtnidiOit Manager terminates the Contract under the conditions set out above, the Construction Manager 
shall be entitled to be paid for all work performed including reasonable profit, for loss sustained upon Products and 
Construction Equipment, and such other damages as the Construdion Manager may have sustained as a result of the 
termination of the Contract. 

PART 8 DISPUTE RESOLUTION 

GC 8.1 AUTHORITY OF THE CONSULTANT 

8.1.1 	Differences between the parties to the Contract as to the interpretation, application or admlnistratiotr of the Contract or 
any failure to agree where agreement between the parties is called for herein collectively called disputes, which arc not 
resolved in the first instance by findings of the Consultant as provided in GC 2.3 — CONSULTANTS 
RESPONSIBILITIES, shalt be settled in accordance with the requirements of Part 8 of the General Conditions 

—DISPUTE RESOLUTION. 

8.1.2 	If a dispute arises under the Contract in respect of a matter in which the Consultant has no authority under the Contract 
to make a finding, the procedures set out in paragraph 8.1.3 and paragraphs 8.2.3 to 8.2.8 of GC 8.2 — NEGOTIATION, 
MEDIATION AND ARBITRATION, and in GC 8.3 — RETENTION OF RIGHTS apply to that dispute with the 
necessary changes to detail as maybe required. 
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8.1.3 	if a dispute is not resolved promptly, the Consultant will give such instructions as in the Consultant's opinion are 

necessary for the proper performance of the Work and to prevent delays pending settlement of the dispute. The parties 
shall act immediately according to such instructions, it being understood that by so doing neither party will jeopardize 
any claim the party may have If it is subsequently determined that such instructions were in error or at variance with 
the Contract Documenkt, the Owner shall pay the Construction Manager costs incurred by the Construction Manager in 
carrying out such instructions which the Construction Manager was required to do beyond what the Contract 
Documents correctly understood and interpreted would have required, including costs resulting from interruption of the 
Work. 

GC 8.2 NEGOTIATION, MEDIATION AND ARBITRATION 

8.2. t In accordance with the Rules for Mediation of Construction Disputes as provided in CCDC 40 in effect at the time of 
bid closing, the parties shall appoint a Project Mediator 
I within 20 Wonting Days after the Contract was awarded, or 

2 if the parties neglected to make an appointment within the 20 Working Days, within 10 Working Days after either 
party by Notice in Writing itqueste that the Project Mediator be appointed. 

8Z2 A party shall be conclusively deemed to have accepted a finding of the Consultant under GC 13 — CONSULTANT'S 
RESPONSIBILITIES and to have expressly waived and released the other patty from any claims in respect of the 
particular matter dealt with in that finding unless, within 15 ;Forking Dap after receipt of that finding, the patty sends a 
Notice in Writing of dispute to the other party and to the Consultant, which contains the particulars of the matter in 
dispute and the relevant provisions of the Contract Documents. The responding party shalt send a Notice in Writing of 
reply to the dispute within 10 Working Dap after receipt of such Notice in Writing setting out particulars of this 
response and any relevant provisions of the Contract Documents. 

8.2.3 	The parties shall make all reasonable effbrta to resolve their dispute by amicable negotiations and agree to provide, 
without prejudice, frank, candid, and timely disclosure of relevant facts, information and documents to facilitate these 
negotiationa. 

824 After a period of 10 Working Days following receipt of a responding party's Notice in Writing of reply under paragraph 
822 the parties shall request the Project Mediator to assist the parties to reach agreement on any unresolved dispute. 
The mediated negotiations shall be conducted in accordance with the Rules for Mediation of Construction Disputes as 
provided in CCDC 40 in effect at the time of bid closing. 

8.2.5 If the dispute has not been resolved within 10 Working Days after the Project Mediator was requested under paragraph 
8.2.4 or within such further period agreed by the parties, die Project Mediator shall terminate the mediated negotiations 
by giving Notice in Writing to the Owner, the Construction Manager and the Consultant. 

8.2.6 By giving a Notice in Writing to the other party and the Consultant, not later than 10 Working Days after the date of 
termination of the mediated negotiations under paragraph 8.2.5, either patty may refer the dispute to be finally resolved 
by arbitration under the Rules for Arbitration of Construction Disputes as provided in CCDC 40 in effect at the time of 
bid closing. The arbitration shall be conducted in the jurisdiction of the Place of the Work. 

8.2.7 On expiration of the 10 Working Days, the arbitration agreement under paragraph 8.2.6 is not binding on the parties and, 
if a Notice in Writing is not given under paragraph 82.6 within the required time, the parties may refer the unresolved 
dispute to the courts or to any other form of dispute resolution, including arbitration, which they have agreed to use. 

8.2.8 If neither party, by Notice in Writing given within 10 Working Dap of the date of Notice in Writing requesting 
arbitration in paragraph 8.2.6, requires that a dispute be arbitrated immediately, all disputes referred to arbitration as 
provided in paragraph 8.2.6 shall be 
.1 held in abeyance until 

(I) Substantial Pertbrmance ofthe Work, 
(2) the Contract has been terminated, or 
(3) the Construction Manager has abandoned the Work, 
whichever is eviler, and 

.2 consolidated into a single arbitration under the rules governing the arbitration under paragraph 8.2.6. 
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GC 8.3 RETENTION OF RIGHTS 

8.3.1 	h is agreed that no act by either party shall be conshued as a renunciation or waiver of any rights or recourses, provided 
the party has given the Notice in Writing required under Part 8 of the General Conditions — DISPUTE RESOLUTION 
and has earned out the instructions as provided in paragraph 8.1.3 of GC 8.1 — AUTHORITY OF THE 
CONSULTANT. 

8.3.2 Nothing in Part 8 of the General Conditions — DISPUTE RESOLUTION shall be construed in any way to limit a party 
from asserting any statutory right to a lien under applicable lien legislation of the jurisdiction of the Place of the Work 
and the assertion of such right by initiating judicial proceedings is not to be construed as a waiver of any right that party 
may have under paragraph 81.6 of GC 82 — NEGOTIATION, MEDIATION AND AREITRAT101•1 to proceed by way 
of arbitration to adjudicate the merits of the claim upon which such a lien is based. 

PART 9 PROTECTION OF PERSONS AND PROPERTY 

GC 9.1 PROTECTION OF WORK AND PROPERTY 

9.1.1 The Construction Manager shall protect the Wink and the Owner's property and property adjacent to the Place of the 
Work from damage which may arise as the result of the Construction Manager's operations under this Contract. and 
shall be responsible tbr such damage, except damage which occurs as the result of 
.1 errors in the Contract Documents; 
.2 acts or omissions by the Owner, the Consultant, other contractors, or their respective agents and employees, 

9.1.2 Before commencing any work, the Construction Manager shall locate on site all underground utilities and structures 
that are indicated in die Contract Documents or information provided by the Owner, or that are reasonably apparent in 
an inspection WIN:Place of the Work. 

9.1.3 Should the Construction Manager in the performance of the Contract damage the Work, the Owner's properly or 
property adjacent to the Place of the Work, the Construction Manager shall be responsible for making good such 
damage at the Construction Manager's expense. 

9.1 .4 Should damage occur to the Work or Owner's property for which the Construction Manager is not msponsible, as 
provided in paragraph 9.1.1, the Construction Manager shall make good such damage to the Work and if the Owner so 
directs, to the Owner's property. The Construction Manager's Fee, the Guaranteed Maximum Price and the Contract 

 Time shall be adjusted as provided in GC 6.1 — OWNER'S RIGHT TO MAKE CHANGES, GC 6.2 — CHANGE 
ORDER and GC 6.3 CHANGE DIRECTIVE 

GC 9.2 TOXIC AND HAZARDOUS SUBSTANCES 

9.2.1 	For the purposes of applicable kgislation, the Counter shall be deemed to have control and management of the Place of 
the Work with respect to exiiting ccmditions. 

9.2.2 Prior to• the Construction Manager commencing the Wo►k., the Owner shall, 
.1 take all reasonable steps to determine whether any toxic or hazardous substances arc present at the Place of the 

Work, and 
2 provide the Consultant and the Construction Manager with a written list of any such substances that are known to 

exist and their locations. 

923 The Owner shall take all reasonable steps to ensure that no person's exposure to any toxic or hazardous substance 
exceeds the time weighted levels prescribed by applicable legislation at the Place of the Work and that no property is 
damaged or yed as a result of exposure to or the presence of toxic or hazardous substances which were at the . 

Place of the rk prior to the Construction Manager commencing the Work. 

9.2.4 Unless the Co tract expressly provides otherwise, the Owner shall be responsible for taking all necessary steps, in 
accordance wi a  r applicable legislation in force at the Place of the Work, to dispose of store or otherwise render 
harmless toxic or hazardous substances which were present at the Place of the Wail rprior to the Construction Manager 
commencing Work. 
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9.2.5 If the Construction Manager 
.1 encounters toxic or hazardous substances at the Place oldie Work, or 
2 has reasonable grounds to believe that toxic or hazardous substances are present at the Place of the Work, 
which were not brought to the Place of the Work by the Construction Manager or anyone for whom the Construction 
Manager is responsible and which were not disclosed by the Owner or which were disclosed but have not been dealt 
with as required under paragraph 9.24, the Construction Manager Shaft 

3 take all reasonable steps including stopping the Work, to ensure that no person's exposure to any toxic or 
hazardous substances exceeds any applicabk timc weighted levels prescribed by applicable legislation at the Place 
of the Work and 

.4 immediately report the circumstances to the Cense/rani and the Owner in writing. 

9.2.6 If the Owner and COnillifiglin Manager do not agree on the existence or significance of toxic or hazardous substances, 
or whether the toxic or hazardous substances were brought onto the Place of the Work by the Construction Manager or 
anyone for whom the Construction Manager in responsible, the Owner shall retain and pay for an independent qualified 
expert to investigate and determine such matters. The expert's report shall be delivered to the Owner and the 
Construction Manager., 

9.2.7 If the Owner and Construction Manager agree or if the expert referred to in paragraph 9/.6 determines that the toxic or 
hazardous substances were not brought onto the place of the Work by the Construction Manager or anyone for whom 
the Construction Manager is responsible, the Owner shall promptly at the Owner's own expense: 
.1 take all steps as required under paragraph 92.4; 
.2 adjust the Construction Manager's Fee and the Guaranteed Maximum Price by a reasonable amount for overhead 

costs incurred by the Construaion Manager in taking the steps pursuant to paragraph 9.2.5; 
.3 extend the Contract Time for such reasonable time as the Consultant may recommend in consultation with the 

Construction Manager and the expert referred to in paragraph 9.2.6 and adjust the Construction Manager's Pee and 
the Guaranteed Maximum Price by a reasonable amount for costs incurred by the Construction Manager as a result 
of the delay; and 

.4 indenitify the Construction Manager as required by GC 12,1— INDEMNIFICATION. 

92.8 if the Owner and Construction Manager agree or if the expert referred to in paragraph 92.6 determines that the toxic or 
hazardous 1111B61113100/1 were brought onto the Place of the Work by the Construction Manager or anyone for wheat the 
GMfireidialt Manager is responsible, the Construction Manager shalt promptly at the Construction Manager's own 
expense: 
.1 take all necessary steps, in accordance with applicable legislation in force at the Place of Ike Work, to safley 

remove and dispose the toxic or hazardous substance; 
/ make good any damage to the Work, the Owner's property or pmperty adjacent to the Place of the Work as 

provided In paragraph 9.13 of GC 9.1— PROTECTION OF WORK AND PROPERTY; 
.3 reimburse the Owner for reasonable costs incurred under paragraph 9.2,6; and 
A indemnify the Owner as required by GC 12.1 — INDEMNIFICATION. 

9.2.9 If either party does not accept the expert's findings under paragraph 9.2,6, the disagreement shall be settled in 
accordance with Part 8 of the General Conditions — DISPUTE RESOLUTION If such disagreement is not resolved 
promptly, the parties shall act immedistely in accordance with the expert's determination and take the steps required by 
paragraph 9.2.7 or 9.2.8 it being understood that by so doing, neither party will jeopardize any claim that patty may 
have to be reimbursed as provided by GC 9.2 TOXIC AND HAZARDOUS SUBSTANCES. 

GC 9.3 ARTIFACTS AND FOSSILS 

93.1 	Fossils, coins, articles of value or antiquity, structures and tither remains or things of scientific or historic interest 
discovered at the Place of the Work shell, as between the Owner and the Constructicm Manager, be deemed to be the 
absolute property of the Owner. 

9.3.2 The Construction Manager shall take all reasonable precautions to prevent removal or damage to discoveries as 
identified in paragraph 9,31, and shall advise the Consultant upon discovery of such items 

9.33 The Consultant will investigate the impact on the Work of the discoveries identified in paragraph 9.3.1. if conditions 
are found that would change the Construction Manager's Fee, the Guaranteed Maximum Price or the Construction 
Manager's time to perform the Work, the Consultant, with the Owner's approval, will issue appropriate instructions for 
a change in the Work as provided in GC 6,2 — CHANGE ORDER or GC 63 — CHANGE DIRECTIVE, 
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GC 9.4 CONSTRUCTION SAFETY 

9.4.1 Subject to paragraph 3.22.2 of GC 3.2 — CONSTRUCTION BY OWNER OR OTHER CONTRACTORS, the 
Construction Manager shall be responsible for 
I construction health and safety at the Place of the Work in compliance with the rules, regulations and practices 

required by the applicable construction health and safety legislation, and 
.2 establishing, initiating, maintaining and supervising all health and safety precautions and programs in connection 

with the performance of the Work. 

GC 9.5 MOULD 

9.5.1 If the Coostruclion Manager or Owner observes or reasonably suspects the presence of mould at the Place of the Woo*, 
the reniediation of which is not expressly part of the Work, 
.1 the observing party shalt promptly report die circumstances to the other party in writing; 
2 the Construction Manager shall promptly take all reasonable steps, including stopping the Work if necessary, to 

ensure that no person suffers injury, sickness or death and that no property is damaged as a result of exposure to or 
the presence °flite mould; and 

3 if the Owner and Construepol Manager do not agree on the existence, significance or cause of the mould or as to 
what steps need be taken to deal with it, the Owner shall retain and pay for an independent qualified expert to 
investigate and determine such matters. The expert's report shall be delivered to the Owner and Cotistritclian 
Manager. 

9.5,2 	If the Owner and Coll$1174CliOn Manager agree, or if the expert referred to in paragraph 9.5.1.3 determines that the 
presence of mould was caused by the Construction Manager's operations under the Contract, the Coillalitaiort 

Manager shall promptly, at the Construction Manager's own expense: 
.1 take all reasonable and necessary steps to safely remedial. or dispose of the mould. and 
2 make good any damage to the Work, the Owner's property or property adjacent to the Place of the Work as 

provided in paragraph 9.13 of GC 9.1 —PROTECTION OF WORK AND PROPERTY, and 
.3 reimburse the Owner for reasonablecosts incurred under paragraph 9.5.13, and 
A indemnify the Owner as required by GC 12.1 —INDEMNIFICATION. 

9.51 If the Owner and Construction Manager agree, or if the expert referred to in paragraph 9.5,13 determines that. the 
presence of mould was not caused by the CONSirlittiall Manager's operations under the Contract, the Owner shall 
promptly, at the Owner's own expense: 
.t take all reasonable and necessary steps to safely remediate or dispose of the mould; 
.2 adjust the Construction Manager's Fee and the Guaranteed Maximum Price by a reasonable amount for overhead 

costs incurred by the Construction Manager in taking the steps pursuant to paragraph 9.5.1.2 and making good any 
damage to the /York as provided in paragraph 9.14 of GC 9.1 — PROTECTION OF WORK AND PROPERTY; 

.3 extend the Contract Time for such reasonable time as the Consultant may recommend in consultation with the 
Construction Manager and the expert referred to in paragraph 9.5.1.3 and adjust the COILtillielintl Manager's Fee 
and the Guaranteed Maximum Price by a reasonable amount for costs incurred by the Construction Manager as a 
result of the delay; and 

.4 indemnify the Construction Manager as required by GC 12.1 — INDEMNIFICATION. 

9.54 	If either party does not accept the expert's finding under paragraph 9.5.1.3, the disagreement shall be settled in 
accordance with Part 8 of the General. Conditions — DISPUTE RESOLUTION. If such disagreement is not resolved 
promptly, the parties shall act immediately in accordance with the expert's determination and take the steps required by 
paragraphs 9.5.2 or 9.5.3, it being understood that by so doing neither party will jeopardize any claim the party may 
have to be reimbursed as provided by GC 95—MOULD 
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PART 10 GOVERNING REGULATIONS 

GC 10.1 TAXES AND DUTIES 

10.1.1 The Construction Manager shell pay all customs, taxes and duties in effect during the performance of the Work. The 
amount incurred shalt be included in the Cost of the Work as in accordance with paragraph '1.1.14 of the Agreement A-7 

COST OF THE WORK, 

GC 10.2 LAWS, NOTICES, PERMITS, AND FEES 

10.2. I The laws of the Place of the Work shall govern the Work 

10.2.2 The Owner shall obtain and pay for development approvals, building permit, permanent easements, rights of servitude, 
and all other necessary approvals and permits, except for the permits and fees referred to in paragraph 1023 or for 
which the Contract Documents specify as the responsibility ofthc Construction Manager. 

10.23 The Construction Manager shall be responsible for the procurement of permits. licences, inspections, and certificates, 
which are necessary for the performance of the Work and customarily obtained by contractors in the jurisdiction of the 
Place of the Work after the issuance of the building permit. The Cost of the Work includes the cost of these permits, 
licences, inspections, and certificates. and their procurement. 

10.2.4 The Construction Manager shall give the required notice; and comply with the laws, ordinances, rules, regulations, or 
codes which are or become in tome during the performance of the Work and which relate to the Work, to the 
preservation of the public health, and to construction safety. 

10.2.5 The Construction Manager shall not be responsible for verifying that the Contract Documents are in compliance with 
the applicable laws, ordinance, rules, regulations, or code* relating to the Work If the Contract Documents arc at 
variance therewith, or if subsequent to the time of bid closing, changes arc made to the applicable laws, ordinances, 
rules, regulations, or codes which require modification to the Contract Documents, the Construction Manager shall 
advise the Consultant in writing requesting direction immediately upon such variance or change becoming known. The 
COPLISIltatIf will make the changes required to the Contract Documents as provided in GC 6.1 — OWNER'S RIGHT TO 
MAKE CHANGES, DC 6.2 CHANGE ORDER and GC 6.3 — CHANGE DIRECTIVE. 

10.2.6 If the Construction Manager fails to advise the Consultant in writing, fails to obtain direction as required in paragraph 
10.2.5, and pertbrms work knowing it to be contrary to any laws, ordinances, rules, regulations or codes; the 
Comtrualon A4anager shall be responsible for and shall correct the violations thereof and shall bear the costs, mimics 
and damages attributable to the failure to comply with the provisions of such laws, ordinances, rules, regulation,s, or 
codes. 

GC 10.3 PATENT FEES 

10.3.1 The Construction Manager shall pay the royalties and patent licence fees required for the performance of the Contract. 
The amount incurred shall be included in the Cost of the Work in accordance with paragraph 7.1.12 of the Agreement 
A-7 — COST OF THE WORK. The Consintaion Manager shall hold the Owner harmless from and against  claims, 
demands, losses, costs, damages, actions, suits or proceedings arising out of the Consinection Manager's performance 
of the Contract which are attributable to an infringement or an alleged infringement of a patent of Invention by the 
Construction Manager or anyone for whose acts the Construction Manager may be liable. 

10.3.2 The (hewer shall hold the Cosistraction Manager harmless against claims, demands, losses, costs, damages, actions, 
suits, or proceedings arising out of the Construction Manager's performance of the Contract which are attributable to 
an infringement or en alleged infringement of a patent of invention in executing anything for the purpose of the COttfract, 
or any model, plan or design which was supplied to the Construction Manager as part of`the Contract. 

GC 1L4 WORKERS' COMPENSATION 

10.4.1 Prior to commencing the Work, again with the Construction Manager's application for payment of the holdback amount 
following Sttivantial Performance of the Work and again with the Construction Manager's application for final 
payment, the Construction Manager shall provide evidence of compliance with workers' compensation legislation at the 
Place of the Work, including payments due thereunder. 

10.4.2 At any time during the term of the Contract, when requested by the Owner; the Cotes!, itetiOft Manager shall provide 
such evidence of compliance by the Consolaction Manager and Subcontractors. 

CCDC SB - 2010 	 37 
Num: Thin eveiract it protected by ~fed. ate of a CCDC $8 docusent loot eantaMing a CCDC 58 copyright seat lxnatiihries an it 	of copyright. Only 

sign eat eageroct if the document raver pegiv bears a CCDC Jg copyright seal to deononstrate that it intended by dm partleg to be an aerogram aadananocoodod 
count of CCDC Sit - 3010 argot to the extent that nap ggiteratione. additions or ntorbikatioom are setibrth too smppkonernary roatfitions. 

178



PART II INSURANCE — CONTRACT SECURITY 

GC 111 INSURANCE 

11.1.1 Without restricting the generality of GC 12.1 - INDEMNIFICATION, the Construction Manager shall provide, 
maintain and pay for the following insurance coverages, the minimum requirements of which are specified in CCDC 41 
- INSURANCE REQUIREMENTS in effect at the time of bid &sing except as hereinafter provided: 
.1 General liability insurance in the name of the Construction Manager and include, or in the case of a single, blanket 

policy, be endorsed to name, the Owner and the Consultant as insureds but only with respect to liability, other than 
legal liability arising out of their sole negligence, arising out of the operations of the Construction Manager with 
regard to the Work General liability insurance shall be maintained from the date of commencement of the Services 
until one year from the date of Substantial Performance of the Work Liability coverage shall be provided for 
completed operations hazards from the date of Substantial Performance of the Work, as sot out in the certificate of 
Substantial Performance of the Work, on an ongoing basis for a period of 6 years following Substantial 
Performance qfthe Work. 

2 Automobile Liability Insurance from the date of commencement of the Services until one year after the date of 
Substantial Perforrnance °fate Work 

iwitikeelirk4wr$ 404wrameeePtha-ifctrie 
,4 "Broad form" property insurance in the joint names of the Construction Manager, the Owner and the Consultant. 

The policy shall include as insureds all Subcontractors. The "broad form" property insurance shall be provided 
from the date of commeocement of the Work until the earliest oft 
(1) 10 calendar days after the date of Substantial Peformance of the Work; 
(2) on the commencement of use or occupancy of any part or section of the Work unless such use or occupancy is 

for construction purposes, habitations!, office, banking, convenience store under 465 &pare metres in area, or 
parking purposes, or for the installation, testing and commissioning of equipment forming part of the Work 

(3) when left unattended lbr more than 30 consecutive calendar days or when construction activity has ceased for 
more than 30 consecutive calendar days. 

tkiyaitten4h0.dateocailtefartifaliteriernsenee~I‘ihr 

WhitHho4SitiitheAtiel-00-rinitiejeirie-thitattillinidr;lise ,  

seeemanantieroatiankalia ietritetiortifieragovi 

preeetideentl-aarmieserslaneem.4014a-prinpseeneymenspeeilioner 
.7 Cocuraotors' Equipment Insurance from the date of commencement of the Work until one year after the date of 

Substantial Performance of the Work. 

1 1.1 .2 Prior to commencement of the Service' and upon the placement, renewal, amendment or extension of all or any part of 
the insurance, the Conatruction Manager than promptly provide the Owner with confirmation of coverage and, if 
required, a certified true copy of the policies certified by an authorized representative of the insurer together with copies 
of any amending endorsements applicable to this Contract 
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11.1.3 The pities shall pay their share of the deductible amounts in direct proportion to their responsibility in regards to any 
loss for which the above policies am required to pay, except where such amounts may be excluded by the terms of the 
Contract. 

11.1.4 If the Construction Manager fails to provide or maintain insurance as required by the Contract Documents. then the 
Owner shall have the right to provide and maintain such insurance and give evidence to the Construction Manager and 

the Consultant. The Construction Manager shall pay the cost thereof to the Owner on demand or the owner may 
deduct the cost from the amount which is due or may become due to the Construction Manager. 

I I.1.5 All required insurance policies shall be with insurers licensed to underwrite insurance in the jurisdiction of the Place of 
the Work. 

11.1.6 Ifs revised version of CCDC 41 — INSURANCE REQUIREMENTS is published, which specifies reduced insurance 
requirements, the parties shall address such reduction, prior to the Construction Manager's insurance policy becoming 
due for renewal, and record any agreement in a Change Order. 

11.1.7 If a revised version of CCDC 41 — INSURANCE REQUIREMENTS is published, which specifies increased insurance 
requirements, the Owner may request the increased coverage from the Construction Manager by way of a Change 
Order. 

11.1.8 A Change Directive shall not be used to direct a change in the insurance requirements in response to the revision of 
CCDC 41 — INSIMANCE REQUIREMENTS. 

GC 11.2 CONTRACT SECURITY 

11.2.1 The Construction Manager shall, prior to commencement of the Work or within the specified time, provide to the 
Owner any Contract security required by this Contract as in accordance with paragraph 7.1.13 of the Ageeimnt A-7 —
COST OF THE WORK. 

11.2.2 if this Contract requires surety bonds to be provided, such bonds shall be issued by a duly licensed surety company 
authorized to transact a business of suretyship in the province or territory of the Place of the Work and shall be 
maintained in good standing  until the fulfilment of this Contract. The form of such bonds shall be in accordance with 
the latest edition of the CCDC approved bond forms. 

PART 12 INDEMNIFICATION, WAIVER OF CLAIMS AND WARRANTY 

GC 12.1 INDEMNIFICATION 

12.1.1 Without restricting the parties' obligation to indemnify as described in paragraphs 12.1.4 and 12.13, the Owner and the 
Construction Manager shall each indemnify and hold hartuless the other from and against all claims, demands, losses, 
cots, damages, exhorts, suits, or proceedings whether in respect to losses suffered by them or in respect to claims by 
third parties that arise out of or are attributable in any respect to their involvement as parties to this Contract, provided 
such claims arc: 
.1 caused by: 

(I) the negligent acts or omissions of the party from whom indemnification is sought or anyone for whose acts or 
omissions that party is liable, or 

(2) a failure ofthe party to the Contract from whom indemnification is sought to fulfill its terms or conditions; and 
.2 made  by Notice in Writing within a period of 6 years from the date of Sebstanik21 Petformance of the Work as set 

out in the certificate of Substantial Perfannance of the Work hunted pursuant to paragraph 15.2.2 of GC 53 — 
SUBSTANTIAL PERFORMANCE OF THE WORK or within such shorter period as may be prescribed by any 
limitation statute of the province or territory ofthe Place of the Work 

The parties exprosly waive the right to indemnity for claims other than those provided for in this Contract. 

12.1,2 The obligation of either party to indemnify as set forth in paragraph 12.1.1 shall be limited as follows: 
1 In respect to losses suffered by the Owner and the Construction Manager for which insurance is to be provided by 

either party pursuant to GC 11.1— INSURANCE, the insumnee limit in effect at the time of bid closing 
.2 In respect to losses suffered by the Owner and the Construction Manager for which insurance is not required to be 

provided by either party in accordance with (IC 11.1 — INSURANCE, the greater of the Price of the Work or 
52„000,000, but in no event shall the sum be greater than $20,000.000. 
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.3 In respect to claims by third parties for direct loss resulting from bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property, the obligation to indentuifY is without limit. In respect to all other 
claims for indemnity as a result of claims advanced by third parties, the limits of indemnity set forth in paragraphs 
12.1.2.1 and 12.1.2.2 shall apply. 

12.1.3 The obligation of either party to indemnify the other as set forth in paragraphs 12.1.1 and 12.1.2 shall be inclusive of 
interest and all legal costs. 

12.1,4 The Owner and the Construction Manager shall indemnity and hold harmless the other from and against all claims, 
demands, losses, costs, damages, actions, suits, or proceedings arising out of their obligations described in GC 91 —
TOXIC AND HAZARDOUS SUBSTANCES. 

12.1.5 The Owner shall indemnify and hold harmless the Constructions Manager from and against all c.laints, demands, losses, 
costs, damages, actions, suits, or proceedings: 
.1 as described in GC 10.3 — PATENT FEES, and 
.2 arising out of the Construction Manager's performance of the. Contract which arc attributable to a lack of or defect 

in title or an alleged lack of or defect in tide to the Place of tke Work. 

12.1.6 in respect to any claim for indemnity or to be held harmless by the Owner or the Construction Manager: 
Noticw in Writing of such claim shall be given within a reasonable time after the tract upon which such claim is 
based became known; 

.2 should either party be required as a result of its obligation to indemnify the other pay or satisfy a final order, 
judgment or award made against the party entitled by this contract to be indemnified, then the indemnifying party 
upon assuming an liability for any costs that might result shall have the right to appeal in the name of the party 
against whom such final order or judgment hes been made until such rights of appeal have been exhausted. 

GC 12.2 WAIVER OR CLAIMS 

12.2.1 Subject to any lien legislation applicable to the Place of the Work, as of the fifth calendar day before the expiry of the 
lien period provided by the lien legislation applicable at the Place alike Work, the Construction Manager waives and 
releases the Owner from ail clainn which the Construction Manager has or reasonably ought to have knowledge of that 
could be advanced by the Construction Manager against the Owner arising from the Construction Manager's 
involvement in the Work, including, without limitation, those arising from negligence or brooch of conunct in respect to 
which the cause of action is based upon acts or omissions which occurred prior to or on the date of Substantial 
Perfirrniance of the Work, except as follows: 
.1 claims arising prior to or on the date of Substantial Performance of the Work for which Notice in Writing of claim 

has been received by the Owner from the Construction Manager no later than the sixth calendar day before the 
expiry of the lien period provided by the lien legislation applicable at the Place of the Work, 

.2 indenmification for claims advanced against the Construction Manager by third parties for which a right of 
indemnification may be asserted by the Construction Manager against the Owner pursuant to the provisions of this 
Contract; 

.3 claims for which a right of indemnity could be asserted by the Construction Manager pursuant to the provisions of 
paragraphs 12.1.4 or 12.1.5 of GC 12.1 — INDEMNIFICATION; and 

.4 claims resulting from acts or omissions which occur after the date ofArbstantial Performance of Work 

122.2 The Construction Manager waives and releases the Owner from alt claims referenced in paragraph 12.2.1 A except for 
those referred in paragraphs 12/.1.2 and 12.2.1.3 and claims for which Notice in Writing of claim has been received by 
the Owner from the Construction Manager within 395 calendar days following the date of Substantial Performance of 
the Work. 

12.2.3 Subject to any lien legislation applicable to the Place of the Work, as of the fifth calendar day before the expiry of the 
lien period provided by the lien legislation applicable at the Place of the Work, the Owner waives and releases the 
Construction Manager from all claims which the Owner has or reasonably ought to have knowledge of that could be 
advanced by the Owner against the Construction Manager arising from the Owner's involvement in the Work, 
including, without limitation, those arising from negligence or breach of contract in respect to which the cause of action 
is based upon acts or omissions which occurred prior to or on the date of Substantial Perfornuurce of the Work, except 
as follows: 
.1 claims arising prior to or on the date of Substantial Performance of the Work for which Notice in Writing of claim 

has been received by the Construction Manager from the Owner no later than the sixth calendar day before the 
expiry of the lien period provided by the lien legislation applicable at the Place of the Work; 
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.2 indemnification for claims advanced against the Owner by third parties for which a right of indemnification may be 
asserted by the Owner against the Construction Manager pursuant to the provisions of this Contract; 

.3 claims for which a right of indemnity could be asserted by the Owner against the Construction Manager pursuant to 
the provisions of paragraph 12. t.4 of GC 12.1 - INDEMNIFICATION; 

.4 damages arising from the Construction Manager's actions which result in`substantial defects or deficiencies in the 
Work "Substiunial defects or deficiencies" mean those defects or deficiencies in the Work which affect the Work 
to such an extent or in such a manner that a significant part or the whole of the Work is unfit for the purpose 
intended by the Contract Documents; 

.5 claims arising pursuant to GC 113 - WARRANTY; and 

.6 Chain arising from acts or omissions which occur after the date of Subsiontial Performance of the Work. 

12.2.4 The Owner waives and releases the Construction Manager from all claims referred to in paragraph 12.2.3.4 except 
claims for which Notice in Writing of claim has been received by the Construction Manager from the Owner within a 
period of six years from the dine of Substantial Perfonnance of the Work should any limitation statute or dic Province 
or Territory of the Place of the Work permit such agreement. If the applicable limitation statute does not permit such 
agreement, within such shorter period as may be prescribed by 
.1 any limitation statute of the Province or Territory.of the Place of the *brit; or 
.2 the Civil Code of Quebec, if the Place of the Work is the Province of Quebec. 

12.2.5 The Owner waives and releases the Construction Manager from all claims referenced in paragraph 12.23.6 except for 
those referred in paragraph 12231, 11133 and those arising under GC 113 - WARRANTY and claims for which 
Notice In Writing has been received by the Construction Manager from the Owner within 39S calendar days following 
the date of Substantkii Performance of the Work 

12,2,6 "Notice M Writing of claim" as provided for in GC 122 - WAIVER OF CLAIMS to preserve a claim or right of action 
which would otherwise, by the provisions of GC 12.2 - WAIVER OF CLAIMS, be deemed to be waived, must include 
the following 
.1 a clear and unequivocal statement of the intention to claim; 

a statement as to the nature of the claim and the grounds upon which tbe claim is based; and 
.3 a statement of the estimated quantum of the claim. 

12a7 The party giving "Notice bt Writing of claim" as provided for in GC 122 - WAIVER OF CLAIMS shall submit within 
a reasonable time 2 detailed *MUM of the amount claimed. 

12.2.8 Where the event or series of events giving rise to a claim made under paragraphs 112.1 or 12.2.3 has a continuing 
effect, the detailed account subitula3d under paragraph 12.2.7 shall be considered to be an interim account and the party 
making the claim shall submit further interim accounts, at reasonable intervals, giving the accumulated amount of the 
claim and any further grounds upon which it is based. The party making the claim shall submit a final account after the 
end of the effeeer resulting from the event or series oravanti. 

12.2.9 If a Notice in Writing of claim pursuant to paragraph 122.1.1 is received on the seventh or sixth calendar day before the 
expiry of the lien period provided by the licit legislation applicable at the Phtce of the Work, the period within which 
Notice in Writing of claim shall be received pursuant to paragraph 12.13.1 shall be extended to two calendar days 
before the , expiry of the lien period provided by the lien legislation applicable at the Place of the Work 

12.2.10 If a Notice in Writing of claim pursuant to paragraph 122.3.I is received on the seventh or sixth calendar day before the 
expiry of the lien period provided by the lien legislation applicable at the Place of the Work, the period within which 
Notice in Writing of claim shall be received pursuant to paragraph 112.1.1 shall be extended to two calendar days 
before the expiry 0f the lien period provided by the lien legislation applicable at the Place of the Work 

GC 12.3 WARRANTY 

12.3.1 Except for extended warranties as described in paragraph 12.3.7, the warranty period under this Contract is one year 
from the date of Substantial Performance of the Worlt. 

12.3.2 The Construction Manager shall be responsible for the proper performance of the Work to the extent that the design and 
Contract Documents permit such performance. 

12.33 The Owner, through the Consultant, shall promptly give the Construction Manager Notice In Writing of observed 
defects and deficiencies which occur during the one year warranty period. 

12.3A Subject to paragraph 113.2, the Construction Manager shall correct promptly, at the Construction Manager's expense, 
defects or deficiencies in the Worts which appear prior to and during the one year warranty period. 
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12.3.5 The Construction Manager shall correct or pay for damage resulting from corrections made under the requirements of 
paragraph 12.3.4. 

12.16 The Construction Manager shall enforce the warranty obligations of the Subcontractors and Supp/iers which shall 
include the following provisions: 
.1 the Subcontractor or the Supplier shall correct promptly at its expense defects or deficiencies in the work which 

appear prior to and during the warranty periods specified in the Contract Documents; and • 
.2 the Subcontractor or the Supplier shall correct or pay for damage, resulting from corrections made under the 

requirements of paragraph 12.3.4. 

12.17 Any extended warranties required beyond the one year warranty period as described in paragraph 12.3.1 shall be as 
specified in the Contract DOC1M16711S, Extended warranties shall be issued by the warrantor to the benefit of the Owner. 
The Constniction Manager's responsibility with respect to extended warranties shall be limited to obtaining any such 
extended warranties from the warrantor. The obligations under such extended warranties are solely the responsibilities 
of the warrantor. 
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APPENDIX - STIPULATED PRICE OPTION 

The Owner and the Construction Manager may agree to exercise the stipulated price option at any time during the term of the 
Contract as in accordance with Article of the Agreement - OPTIONS. Upon the issuance of the Change Order exercising 
the stipulated price option, the following Articles of the Agreement, Definitions and General Conditions shall be deemed deleted, 
amended or added, as the case may be, and the Contract so revised shall be deemed to govern the rights and obligations of the 
parties with respect to the Services and Work to be provided from and alter the date of the Change Oehler, unless stipulated 
otherwise in the Change Order. 

ARTICLES OF THE AGREEMENT 

. 	Article A-11 
New paragraph 1.4 
insert new paragraph as follows: 
1 .4 	subject to adjustment in Contract Time as provided for in the Conb-act Documents, attain Substantial 

Performance of the Work, by the 	day of  , 	in the year 	 

2. Article A-5 
Delete this Artick in its entirety., 

3. Article A-6 
Delete this Article in its entirety. 

4. Ankle A-7 
Delete this Article and replace with the following: 
ARTICLE A-7 COST OF WORK 

7.1 The cost of performing the work attributattle to any Change Directive shall include: 

.1 salaries, wages and benefits paid to personnel in the direct employ of the Cos/ruction Manager under a salary 
or wage schedule agreed upon by the Owner and the Construction Manager, or in the absence of such a 
schedule, actual salaries, wages and benefits paid under applicable bargaining agreement, and in the absence of 
a salary or wage schedule and bargaining agreement, actual salaries, wages and benefits paid by the 
Construction Manager, for personnel 
(1) stationed at the Place qf the Work, in whatever capacity employed; 
(2) engaged in expediting the production or transportation of material or equipment, at shops or on the road; 
(3) engaged In the preparation or review of Shop Drawing.. fabrication drawings and coordination drawings; 

or 
(4) engaged in the processing et changes in the Work. 

.2 contributions, assessments or taxes incurred for such items as employment insurance, provincial or territorial 
health insurance, workers' compensation, and`Canada or Quebec Pension Plan, insofar  as such cost is based:on 
wages, salaries or other remuneration paid to employees of the Construction Manager and included in the cost 
of the Work as provided in paragraph 7.1.1; 

3 travel and subsistence expenses pfthe Construction Manager's personnel described in paragraph 7.1.1; 

.4 all Produas including cost of transportation thereof; 

.5 materials, supplies, Coasts 	Equipment, Ten:port:1y Work, and hand tools not owned by the workers, 
including transportation and maintenance thereof, which are consumed in the performance of the Work; and 
cost less salvage value on such items used but not consumed, which remain the property of the Construction 
Manager; 

A all tools and Construction Equipment, exclusive of hand tools used in the performance of the Work, whether 
rented from or provided by the Construction Manager or others, including installation, minor repairs and 
replacements, dismantling, removal, transportation, and delivery cost thereof; 

.7 the Construction Manager's field office; 
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.8 deposits lost provided that they are not caused by negligent acts or omissions of the Construction Manager and 
the Services are performed in accordance with this Comma; 

.9 the amount of all subcontracts; 

.10 quality assurance such as independent inspection and testing wAvices; 

.11 charges levied by authorities having jurisdiction at the Place of the Work: 

.12 royalties, patent license fees and damages for intlingement of patents and cost of defending suits therefor 
subject always to the Construction Manager's obligations to indemnify the Owner as provided in paragraph 
10.3.1 of GC 103 PATENT FEES; 

.13 any adjustment in premiums for all contract securities and insurance that the Construction Manager is required, 
by the Contract Documents, w purchase and maintain; 

.14 any adjustment in taxes, other than Value Added Taxes, and dudes relating to the Work for which the 
Construction Manager is liable; 

.IS charges for long distance communications, courier services, expressage, printing, and reproduction incurred in 
relation to the performance of the Work; 

.16 removal and disposal of waste products and debris; 

.17 the cost of safety measures and requirement.s; 

.18 other costs incurred in the performance of the Work as hsted below: 

6. Article A4 
Delete thie Article and replace with the following: 
ARTICLE A-8 CONTRACT PRICE 

8.1 	The Contract Price, which excludes Value Addtfd Taxes, is: 
/100 dollars S 

8.2 	Value Added Taxe.s (of 	%) payable by the Owner to the Construction Manager are: 
	 /100 dollars S 	  

8.3 	Total amount payable by the Owner to the Coop-maw Manager for the 	truction of the Work is: 
	 /100 dollars S 	  

8.4 	These amounts shall be subject to adjustments as provided in the Contract Documents. 

83 	All amounts are in Canadian funds. 

7. Artkle A-9 
paragraph 9.1 
Delete and replace with the following: 
9.1 	Where required by provincial or territorial legislation, payments shun be subject to the lien legishition applicable to 

the Place alas Work. The Owner shall pay the Construction Manager: 

.1 payments on account of the Contract Price,  when due in the amount certified by the Consithant together with 
such Wu, Added Taxes as may be applicable to such payments, 

.2 upon Substantial Petfortnance of the Work, the unpaid balance of the holdback amount when due together with 
such Value Added Taxes as may be applicable to such payment, and 

3 upon the issuance of the final certificate for payment, the unpaid balance of the Construction Manager's Fee 
for the Services and the Contract Price when due together with such Value Added Taxes as may be applicable 
to such payment. 

Schedule,  Al 
Delete this Schedule in its isuirety. 
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9, 	Schedule A2 
Delete this Schedule in its entirety. 

10. Schedule B 
Delete this Schedule in its entirety. 

DEFINITIONS 

1 I. Definition 5 — CHANGE DIRECTIVE 
Delete and replace with the following: 
5. 	Change Directive 

A Change Directive is a written instruction prepar d  by the Consultant and signed by the Owner directing the 
Constnection Manager to proceed with a change in the Wont within the general scope of this Contract prior to the 
Owner and the Construction Manager *vetting upon adjustments in the Contract Price and the Contract Time 

12. Definition 6 CHANGE ORDER 
Delete and replace with the following: 
6. Cheap Order 

A Change Onier is a written amendment to this Contract prepared by the Consultant and signed by the Owner and 
the Construction Manager stating their agreement upon: 

a change in the Services: 
- a change in the Wort 

the method of adjustment or the amount of the adjustment in the Contract Price, if any and 
- the extent of the adjustment in the Content Time, if any. 

13. Definition 32 —SUPPLEMENTAL INSTRUCTION 
Delete and replace with the following: 
Supplemental instruction 
A &pplemental !nstruetion is an instruction, not involving adjustment in the Contract Price or Contract Time in the form 
of Specifications, Drawings, schedules, samples, models or written instructions, consistent with the intent of the Contract 
Documents. It is to be issued by the Consultant to supplement the Contract Documents, as, required for the performance 
of the WOSii. 

14. New Definition 38 — CONTRACT PRICE 
Insert new Definition as follows: 
Contract Price 
The Contract Price, which excludes Value Added Taxes, is the amount specified in Article A-8 — CONTRACT* PRICE to 
complete the Service, and the Work. 

GENERAL CONDITIONS 

15. GC /3 
Delete and replace with the following: 
2.3.1 The Consukant will provide administr*tion of the Work as described in the Contract Documents. 

2.3.2 The Consultant will visit the Place githe Work at intervals appropriate to the progress of construction to become 
familiar with the progress and quality of the work and to determine if the Work is proceeding in general 
contbrmity with the Contract Documents. 

2.3.3 If the Owner and the. Consultant agree} the Consultant will provide at the Place (Dr the Work, one or more project 
representatives to assist in envying out the Consultants responsibilities. The duties, responsibilities and 
limitations of authority of such project representatives shall be as tact forth in writing to the Construction 
Manager. 

2.3.4 The Consultant will promptly inform the Owner of the date of receipt oldie Constouction Manager's applications 
for payment for the Work performed as provided in paragraph 5.4.7.1 .1 of GC 5.4 PROGRESS PAYMENT FOR 
THE WORK. 
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2.3,5 Based on the Consultant's observations and evaluation of the Construction Manager's applications for payment 
for the Work performed, the Canso/tato will determine the amounts owing to the Construction Manager for the 
Contract Peke and will issue certikates for payment as provided in Article A-9 of the Agreement - PAYMENT, 
cc 5,4 - PROGRESS PAYMENT FOR THE WORK and GC 5.8 - FINAL PAYMENT FOR TE1E WORK. 

2.3.6 The Consultant will not be responsible for and will not have control, charge or supervision of construction means, 
methods, techniques, sequences, or procedures, or for safety precautions and progrems required in connection 
with the Work in accordance with the applicable construction safety tegislation, other regulations or general 
construction practice. The Consukanl will not be responaible for the COItSfriteii011 Manager's failure to carry out 
the Work in accordance with the Contract Documents. The Consultant will not have control over charge of er be 
responsible for the acts or omissions of the Construction Manager, Subcontractory, Suppliers, or their agents, 
employees, or any other persons performing portions of the Work. 

23.7 Except with respect to GC 5.1 - FINANCING INFORMATION REQUIRED OF THE OWNER, the Consultant 
will be, in the first instance, the interpreter of the requirements of the Work. 

23.8 Matters in question relating to the performance of the Work or the interpretation of the Contract Documents, 
except with respect to the scope, fee and reimbutsable expenses of the Services, shall be initially referred in 
writing to the Con ultat by the party raising the question for interpretations and findings and copied to the other 
party. 

23.9 htterpretations and findings of the Consultant shall be consistent with the intent of the Contract Documents as 
they relate to the Work In making such interpretations and findings the Consultant will not show partiality to 
either the Owner or the Ctinstructtott Manager. 

2,3.10 The Continent's hnterpretatiotIs and findings will be given in writing to the partie.s within a reasonable time. 

2.3.11 With respect to claims for a change in the Contract Price, the Consultant will make findings' as set out in GC 6.6 
CLAIMS FOR A CHANGE IN CONTRACT PRICE 

2.3.12 	C ►nanhant will have authority to reject work which in the Consuitano's opinion does not conform to the 
requirements of the Contract Documents. Whenever the Consultant considers it necessary or advisable, the 
Consultant will have authority to require inspection or testing of work, whether or not such work is fabricated, 
installed or completed. However, neither the authority of the Consultant to act nor any decision either to exercise 
or not to exercise such authority shall give rise to any duty or responsibility of the Consultant to the CatUtrIteti011 
Manager, Subcontractor, Supplien. or their agents, employees, or other persons performing any of the Work. 

2.3.13 During the progress of the Work the Consultant will furnish Supplemental Instructions to the Construction 
Manager with reasonable promptness or in accordance with a schedule for such instructions agreed to by the 
Co/au/tont and the Construction Manager. 

2.3.14 The Consultant will review and take appropriate action upon Shop Drawings, samples and other Construction 
Manager's submittals which are provided in 'records= with the Construction Documents. 

2.3.15 The Consultant will prepare Change Orders and Change Directives as provided in OC 6.2 - CHANGE ORDER 
and GC 6.3 - CHANGE DIRECTIVE. 

2.3.16 The Consultant will conduct reviews of the Work to determine the date of Substantial Petformance qf the Work 
as provided in CC 53 - SUBSTANTIAL PERFORMANCE OF THE WORK. 

2.3.17 All certificates issued by the Consultant will be to the best of the Consultant's knowledge, information and belief, 
By issuing any certificate, the Consultant does not guarantee the Work is correct or complete. 

2.3.18 The Conti/boat will receive and review written warranties and related documents nxinired by the Contract and 
provided by the Construction Manager and will forward such warranties and documents to the Owner for the 
Owner's acceptance. 

16. GC 2.4 
Delete and replace with the following: 
2.4.1 The Construction Manager shall provide the Owneer and the Consultant access to the Work at all times. The 

Corlytruction Manager shall provide sufficient, safe and proper facilities at all times for the review of the Woo* 
by the Consultant and the inspection of the Work by authorized agencies. If parts of the Work are in preparation 
at locations other than the Place of the Work, the Owner and the Consultant shall be given access to such work 
whenever it is in progress, 
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2.4.2 If work is designated for tests, inspections or approvals in the Contract Documents, or by the Consultant's 
instructions, or by the laws or ordinances of the Place of the Work, the Construction Manager shall give the 
Consultant reasonable notification of when the work will be ready for review and inspection. The Construction 
Manager shall arrange for and shalt give the Consultant reasonable notification of the date and time of 
inspections by other authorities. 

2.43 The Construction Manager shall finish promptly to the. Consultant two copies of certificates and inspection 
reports relating to the Work 

2.4.4 If the Construction Manager covers, or permits to be covered, work that has been designated for spr-cial tests, 
inspections or approvals before such special tests, inspections or approvals are made, given or completed, the 
Construction Manager shall, if so directed, uncover such work. have the inspections or tests satisfactorily 
completed, and make good covering work at the. Construction Manager's expense. 

2.4.5 The Consultant may order any portion or portions of the Work to be examined to confirm that such work is in 
accordance with the requirements of the Contract Documents. If the work is not in accordance with the 
requirements of the Contract Documents, the Construction Manager shall correct the work and pay the cost of 
examination and correction at the Construction Manager's expense. If the. Work Is in accordance with the 
requirements of the Contract Documents, the Owner shall pay the cost of examination and restoration. 

2.4.6 The Constructkut Manager shall pay the cost of making any test or inspection, including the cost of samples 
requited for such test or inspection, if such test or inspection is designated in the Contract Documents to be 
performed by the Construction Manager or is designated by the laws or ordinances applicable to the Place of the 
Work. 

2A.7 The Construction Manager shall pay the cost of samples required for any test or inspection to be performed by 
the Consultant or the Owner if such test or inspection is designated in the Contract Documents. 

17. GC 2.5 
Delete and replace with the following: 
2.5.1 The Construction Manager shall promptly correct defective work that has been rejected by the Consultant as 

failing to conform to the Contract Documents whether or not the defective work has been incorporated in the 
Work and whether or not the defect is the result of poor workmanship, use of defective products or damage 
through carelessness or other act or omission of the Construction Manager. The correction of defective work 
shall be at the Construction Manager's expense. 

2.5.2 The Construction Manager shall make good promptly other contractors' work destroyed or damaged by such 
removals or replacements. The correction of destroyed or damaged work shall be at the Construction Manager's 
expense. 

2.52 If in the opinion of the Consultant it is not expedient to correct defective work or work not performed as provided 
in the Contract Documents, the Owner may deduct from the amount otherwise due to the Construction Manager 
the difference in value between the work as performed and that called for by the Contract Docurnatts. If the 
Owner and the Construction Manager do not agree on the difference in value, they shall refer the matter to the 
Consultant' fora finding. 

18. GC 3.7 
Delete and replace with the following: 
33.1 The Construction Manages shall preserve and protect the rights of the parties under the Contract with respect to 

work to be performed under subcontract, and shall: 
I enter into contracts or written agreements with Subcontractors and Suppliers to require them to perform their 

work as provided in the Contract Documents; 
2 incorporate the terms and conditions of the Contract Documents into all contracts or written agreements with 

Subcontractors and . Suppliers; and 
.3 be as fully responsible to the °► W1•  for acts and omissions of Subcontractors, Suppliers and of persons 

directly or indirectly employed by them as for acts and omissions of persons directly employed by the 
Construction Manager. 

3.7.2 The Construction Manager shall, before entering into contracts or written agreements with Submuractors and 
Suppliers, submit W the Owner all bids received for the various parts of the Work to be subcontracted and obtain 
the Owner's acceptance of the Subcontractors and Suppliers selected. 
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3.7.3 The Construction Manager shall cause to be obtained contract security from Subcontractors to the extent and for 
the amounts approved by the Owner. 

3.7.4 The Construction Manager shall not be required to employ as a Subcontractor or Supplier, a person or firm to 
which the Construction Manager may reasonably object. 

3.7.5 The Owner, through the Consultant, may provide to a Subcontractor or Supplier information as to the percentage 
of the Subcontractor's or Supplier's work which has been certified for payment. 

19. GC 3.8 
Delete and replace with the following: 
3.8. I The Construction Manager shall maintain good order and discipline among the Construction Manager's 

employees engaged on the Work and shall not employ on the Work anyone not skilled in the tasks assigned. 

3.8.2 Unless otherwise specified in the Contract Documents, Products provided shall be now Products which arc not 
specified shall be of a quality consistent with those specified and their use acceptable to the Consultant. 

3.83 The Construction Manager shall provide and pay for labour, Products, tools, C:osaintaion Equipment, water, 
heat, light, power, transportation, and other facilities and services necessary for the performstnee of the Work in 
accordance with the Contract. 

20. New GC 3.14 — SERVICES 
Insert new General Condition as follows: 
GC 3.14 SERVICES 

3.14.1 The Construction. Manager shall: 
chair and minute regulat Project meetings with the Owner and the ConsultanA 

2 	prepare and update the cash flow forecasts in accordance with the Project budget that arc specified in the 
Contract or otherwise agreed with the Owner, 

3 	provide reasonable assistance and information to permit recovery of all tax rebates where applicable, and 
.4 	assist the Owner in concluding post-construction occupancy re vie 

21. GC 4.1 
Delete and replace with the following: 
4.1.1 The Contract Price, and not the cash allowances, includes the Construction Manager's overhead and profit in 

connection with such cash allowances. 

4.12 The Contract Price includes the cash allowances, if any, stated in this Contract. The scope of work or costs 
included in such cash allowances shall be as described in this Contract. 

4.1.3 Expenditures under cash allowances shall be authorized by the Owner through the Consultant. 

4. IA Where costs under any cash allowance exceed the amount of the allowance, the Construction Manager shall be 
compensated for the excess incurred and substantiated plus an amount for overhead and profit on the excess as set 
out in the Contract Documents. Where costs under any cash allowance arc less than the amount of the allowance, 
the Owner shall be credited for the unexpended portion of the cash allowance, but not for the Construction 
Manager's overhead and profit on such amount. Multiple cash allowances shall not be combined for the purpose 
of calculating the foregoing. 

4.13 The Contract Price shall be adjusted by Change Oder to provide for any difference between each cash 
allowance and its actual cost. 

4.1.6 The value of the Work performed under a cash allowance is eligible to be included in progress payments. 

4.1.7 The Construction Manager and the Consultant shall jointly prepare a schedule that shows when the Consultant 
and the Owner must authorize ordering of items called for under cash allowances to avoid delaying the progress 
of the Work. 

22. GC 5.2 
Delete and replace with the following: 
5.2.1 The Construction Manager shall keep full and detailed accounts and records necessary for the documentation of 

and the cost of perfonning the work attributable to the Change Directive. 
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5.2.2 	For 60 calendar days after the application for final payment or for such other period specified in the Contract, the 
Owner shall be afforded reasonable access to all of the Construction Manager's books, records, correspondence, 
instructions, drawings, receipt vouchers, Subcontractor and Supplier invoices, and memoranda relating to the 
cost of performing the work attributable to the Change Directive, and for this purpose the Construeilon Manager 
shall preserve all such records.. 

21 GC 5.3 
Delete this Ciertend Condition in its entirety. 

24. GC SA 
Delete and replace with the following: 
5AI Applie.ations for payment on account as provided in Article . A-9 of the Agreement - PAYMENT may be made 

monthly as the Work progresses. 

5.4.2 Applications for payment shall be dated the last day dead payment period, which'is the lust day of the month or 
an alternative day of the month agreed in writing by the parties. 

5A3 The amount claimed shall be for the value, proportionate to the Contract Price, of Work performed and Products 
delivered to the Place of the Work as of the last day of the payment period 

5.4.4 The Construction Managrr shall submit to the Consukanti at least IS calendar days before the first application 
for payment after exercising the stipulated price option, a schedule of values for the parts of the Work, 
aggregating the total amount of the Contract Price. so as to facilitate evaluation of applications for payment. 

SA .5 The schedule of values shall be made out in such form and supported by such evidence as the Consultant may 
reasonably direct and when accepted by the Consultant, shall be used as the basis for applications for payment, 
unless iris found to be in error. 

5A.6 Applications for payment for Products delivered to the Place of the Work but not yet incorporated into the Work 
shall be supported by such evidence as the Consultant may reasonably require to establish the value and delivery 
of the Products. 

5A3 Alter receipt by the Consultant of an application fur payment for the Work submilicd by the Construction 
Manager in accordance with paragraphs 5.4.1 to 5.4,6: 
.1 the Consultant will promptly inform the Owner of the date of receipt of the Construction Manager's 

application for payment: 
.2 the Consultant will issue to the Owner and Copy to the Construction Manager, no later duet 10 calendar days 

alter the receipt of the application for payment, a certificate for payment in the amount applied for or in such 
other amount as the Consultant determines to be properly due. If the Consultant amends the application, the 
Consultant will promptly advise the Construction Manager in writing giving reasons for the amendment; and 

.3 the Owner shall make payment to the Construction Manager on account as provided in Article A -9 of the 
Agreement - PAYMENT on or before 20 calendar days after the later on 

receipt by the Consultant of the application for payment, or 
the last day of the monthly payment period for which the application for payment is made. 

5.4.8 The Construction Manager shall include a statement based on the sdledule of values with each application for 
payment. 

25. GC 6.2 
Delete and replace with the following: 
6.2.1 When a change in the Work is proposed or required, the Consultant shall provide the Construction Manager with 

a written description of the proposed change in the Work. The Construction Manager shall promptly present, in a 
form acceptable to the Consultant, a method of adjustment or an amount or adjustment for the Contract Price and 
the adjustment in the Contract Time, as applicable, for the proposed change in the Work. 

6.2.2 When the Owner and Construction Manager agree to the adjustments in the Contract Price and the Contract 
rime, or to the method to be used to determine the adjustments, such agreement shall be effective immediately 
and shall be recorded in a Change Order. The value of the work performed as the result of a Change Ones' shall 
be included in applications for progress payment 
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26. GC 6.3 
Delete and replace with the following: 
6.3.1 If the Owner requires the Construction Manager to proceed with a change in the Work prior to the Owner and the 

Construction Manager rtgreeing upon any corresponding adjustment in the Contract Price and the Contract Time, 
the Owner, through the Consultant, shall issue a Change Directive. 

6.3.2 A Change Dim:live shall only be used to direct a change in the Work which is within the general scope of the 
Contract Documents. 

6.3.3 A Change Directive shall not, be used to direct a change in the Comma Time only 

6.3.4 Upon receipt of a Change Directive, the Construction Manager shall proceed promptly with the change in the . 

Work. 

6.33 Fortin: purpose of valuing Change Directives, changes in the Work that arc not substitutions or otherwise related 
W each other shall not be grouped together in the same Change Directive. 

6.3.6 The adjustment in the Contract Pricer for a change curled out by way of a Change Directive shall be determined 
on the basis of the cost of the Construction Manager's actual expenditures and savings attributable to the Change 
Directive, valued in accordance with Article. A-7 of the Agreement — COST Of WORK and as follows: 

1 	If the change results in a net increase in the Construction Manage; a cost, the Contract Price shall be 
increased by the amount of the net increase in the Construction Manager's cost, plus the Construction 
Manager's percentage fee on such net increase. 

.2 	If the change results in a net decrease in the Construction Manager's cost, the Contract Price shall be 
decreased by the amount of the net decrease in the Construction Manager's cost, without adjustment for 
the Construction Manager's percentage fee. 

3 	The Construction Manager's fee shall be as specified in the Contract Documents or as 
otherwise agreed by the parties. 

6.3.7 If the Owner and the Construction Manager do not agree on the pmposcd adjustment in the Contract Price, the 
Contract Time, or in the method of determining them, the adjustment shall be referred to the Consultant for 
finding. 

618 When the Owner and the Construction Manager reach agreement on the adjusurtent to the Contract Price and the 
Contract Time, this agreement shall be recorded in a Change Order. 

6.3.9 Pending determination of the final amount °fa Change. Directive, the undisputed value of the work performed as 
the result of a Change Directive is eligible to be included in progress payments. 

27. GC 6.4 
Delete and replace with the hallowing: 
6.4. t lithe Owner or the Con.etruerion Manager discover conditions at the Place obs wi,k which are 

.1 subsurface or otherwise concealed physical conditions which existed before the commencement of the Work 
which differ materially from those indicated in the Contract Documents; or 

.2 physical conditions, other than conditions due to weather, that arc of a nature which differ materially from 
those ordinarily found to exist and generally recognized as inherent in construction activities of the character 
provided for in the Contract Documents, 

then the observing party shall give Notice in Writing to the other party of such conditions before they arc 
disturbed and in no event later than 5 Working Days alter first observance of the conditions. 

6.42 The Consultant will promptly investigate such conditions and make a finding. If the finding is that the conditions 
differ materially and this would justify an increase or decrease in the Contract Price or the Contract Thne, the 
Consultant, with the Owner's approval, will issue appropriate instructions for a change in the Work as provided in 
GC 6.2— CHANGE ORDER or GC 6.3 CHANGE DIRECTIVE. 

6.4.3 If the Consultant finds that the conditions at the Place of the Work arc not materially different or that no change 
in the Contract Price or thc Contract Time is justified, the Comm/tent will report the reasons for this finding to 
the Owner and the Construction Manager in writing. 

6.4.4 	if such concealed or unknown conditions relate to toxic and hazardous substances and materials, artifacts and 
fossils, or mould, the parties will be governed by the provisions of GC 92 — TOXIC:. AND HAZARDOUS 
SUBSTANCES, GC 9.3 — ARTIFACTS AND FOSSILS and GC 9.5 MOULD. 
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28. GC 6.5 
Delete and replace with the following: 
6.5,1 	If the Construction Manner is delayed in the performance of the Work by an action or omission of the Owner, 

Consultant or anyone employed or engaged by them direcdy or indirectly, contrary to the provisions of the 
Contract Documents, then the Contract Time shall be extended for such reasonable time as the Como/tont may 
recommend in 'consultation with the COPIS011ed011 Manager. The Contract Price shall be adjusted by a 
reasonable amount for costs incurred by the Construction Manager as the result of such delay. 

6.5.2 ft* the Construction Manager is delayed in the performance of the Work by a stop work order issued by a court or 
other public authority and providing that such order was not issued as the result of an act or fault of the 
Construction Manager or any person employed or engaged by the Construction Manager directly or indirecdy, 
then the Contract Time shall be extended for such reasonable time as the Comultant may recommend in 
consultation with the Construction Manager. The Contract Price shall be adjusted by a reasonable amount for 
costs incurred by the Construction Manager as the result of such delay. 

6.53 If the Construction Manager is delayed in the performance of the Work by: 
.1 labour disputes, strikes, lock-outs (including lock-outs decreed or recommended for its members by a 

recognized contractors' aSsociation, of which the Construction Manager is a member or to which the 
COMitifileilOit Manager is otherwise bound), 

.2 fire, unusual delay by common carriers or unavoidable casualties, 
3 abnormally adverse weather c.onditions, or 
A any cause beyond the Construction Manager's control other than one resulting from a default or breach of 

Contract by the Construction Manager, 
then the Contract Time shall be extended for such reasonable time as the Consultant may recommend in 
consultation with the Construction Manager. The extension of time shall not be less than the time lost as the 
result of the event causing the delay, unless the Construction Manager agrees to a shorter extension. The 
Construction Manager shall not be entitled to payment for casts incurred by such delays unless such delays result 
from actions by the Owner, Consultant or anyone employed or engaged by them directly or indirecdy. 

6.5.4 No extension shall be made for delay unless Natke in Writing of the cause of the delay is given to the Consultant 
not later than 10 Working Days after the commencement of the delay. ht the case of a continuing cause of delay 
only one Notice in Writing shall be necessary. 

6.53 If no schedule is made under paragraph 2.113 of GC 2.3 — CONSULTANT'S RESPONSIBILITIES or 
paragraph 3.5.1 of GC 3.5 — CONSTRUCTION SCIIEDULE, then no request for extestsion shall be made 
because of failure of the Consultant to furnish instructions until 10 Working Days after demand for such 
Instructions has been made. 

29. GC 6.6 
Delete and replace with the following: 
CC 6.6. CLAIMS FOR A CHANGE IN CONTRACT PRICE 

6.6.1 	If the Construction Manager intends to make a claim for an increase to the Contract Price, or if the Owner 
intends to make a claim against the Construction Manager for a credit to the Contract Price, the party that 
intends to make the claim shall give timely Notice in Writing of intent to claim to the other party with a copy to 
the Consultant. 

30. GC 7.1 
Delete and replace with the following: 
7.1.1 	If the Construction Manager is adjudged bankrupt, or makes a general assignment for the benefit of creditors 

because of the Construction Manager's insolvency, or if a receiver is appointed because of the Construction 
Manager's insolvency, the Owner may without prejudice to any other right or remedy the Owner may have 
terminate the Construction Manager's right to continue with the Work, by giving the Construction Manager or 
receiver or trustee in bankruptcy Notice in Writing to that effect. 

CCDC SD - 2010 	 St 
Now This ramrod is prom:tad by svpyrisk Use al a CCDC 58 tiotannent net conttsiniug is CCDC 59 appyright lad etteeIlitties tat ittliingentenl of cutter's& Onb , 

 sign Aar raoarari r/'ihe documeat 'war page bean a CCDC SO ropyright sad sa dettemainar that it Is intended by the parties to be an arrairott anti tutentended 
VerSiOn 01 Car Sir - 2010 weeps to the extent that any aiterailoas. atkiittatts or numhfie.atione are se:firth in sappleatentary canditittax. 

192



7.1.2 	if the Construction Manager neglects to prosecute the Work properly or otherwise fails to comply with the 
requirements of the Contract Documents to a substantial degree, and if the Consultant has given a written 
statement to the Owner and C.onstructio ►  Manager that sufficient cause exists to justify such action, the Owner 
may without prejudice to any other right or remedy the Owner may have, give the Construction Alafielger Notice ' 

in Writing that the Construction Manager is in default of die Construction Manager's contractual obligations and 
instruct the ONSThicliON Manager to correct the default in the 3 Working Days immediately following the receipt 
of such Notice in Writing. 

1.13 	If the default cannot be corrected in the 5 Working Days specified or in such other time period as may be 
subsequendy agreed in writing by the parties, the Construction Manager shall be in compliance with the Owner's 
instructions if the Construction Manager 
.1 commences the correction of the default within the specified time and 
.2 provides the Owner with an acceptable schedule for such correction, and 
.3 corrects the default in accordance with the Contract tenns and with such schedule. 

7.1A 	lithe Construction Manager fails to correct the default in the time specified or in such other time period as may 
be subsequently agreed in writing by the parties, without prejudice to any other right or remedy the Owner may 
have the Owner may 
.1 correct such default and deduct the cost thereof from any payment then or thereafter due the Construction 

Manager provided the Consulttort has certified such cost to the Owner and the Construction Manager, or 
.2 terminate the Construction Manager's right to continue with the Work in whole or in part or terminate the 

Contract. 

7.1.5 If the Owner terminates the Construction Manager's right to continue with the Work as provided in paragraphs 
7.1.1 and 7.1 A the Owner shall be entitled to 
.1 take possmsion of the Woo* and Products at the Place oldie Work; subject to the rights of third parties, 

utilize the Construction Equipnent at the Place of the Work; finish the Work by whatever method the Owner 
may consider expedient, but without undue delay or expense, and 

.2 withhold further payment to the Construction Manager until a final certificate for payment is issued, and 

.3 charge the Construction Manager the amount by which the full cost of finishing the Work as certified by the 
Consultant, including compensation to the Consultant for the Consultant's additional services and a 
reasonable allowance as determined by the Consultant to cover the cost of corrections to work performed by 
the Construction Manager that may be required under GC 123 — WARRANTY, exceeds the unpaid balance 
of the Price of the Work; however, if such cost of finishing the Work is less  than the unpaid balance of the 
Price of the Wm*, the Owner shall pay the Construction Manager the difference, and 

.4 on expiry of the warranty period, charge the Construction Manager the amount by which the cost of 
corrections to the Construction Manager's work under GC 12.3 — WARRANTY exceeds the allowance 
provided for such corrections, or if the cost of such corrections is less than the allowance, pay the 
Construction Manager the difference. 

7.14 The Construction Manager's obligation under the Contract as to quality, correction and warranty of the work 
performed by the Construction Manager up to the time or Lamination shall continue in force after such 
termination of the Controct. 

31. GC 9.1 
Delete and replace with the following: 
9.1.1 The Construction Manager shall protect the Work and the Owner's property and property adjacent to the Place of 

the Work from damage which may arise as the result of the Construction Manager's operations under this 
Contract, and shall be responsible for slut damage, except damage which occurs as the result of 
.1 errors in the Contract Documents; 
.2 acts or omissions by the Owner, the Consultant, other contractors, or their respective agents arid employees. 

9.12 Before commencing any work, the Construction Manager shall locate on site all underground utilities and 
structures that are indicated in the Connyta Documents or information provided by the Owner, or that are 
reasonably apparent in an inspection of the Place of the Work. 

9.13 Should the Construction Manager in the pet tbrmancc of the Contract damage the Work, thc Owner's property or 
property adjacent to the Place of the Work, the Construction Manager shall be responsible for making good such 
damage at the Construction Manage•'s expense. 
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9.1.4 Should damage occur to the Work or Owner's property for which the Construction Manager is not responsible, as 
provided in paragraph 9.1.1, the Construction Manager shall make good such damage to the Work and if the 
Owner so directs, to tho Owner's property, The Contract Price and the Contract Time shall be adjusted as 
provided in GC 6.1 — OWNER'S RIGHT TO MAKE CHANGES, GC 62 — CHANGE ORDER and GC 6.3 --
CHANGE DIRECTIVE. 

32. GC 9.2 
Delete and replace with the following: 
9.2.1 	For the purposes of applicable legislation,.the Owner shall be deemed to have control and management of the 

Place of the Work with respect to existing conditions. 

92.2 Prior to the Construction Manager commencing the Work, the Owner shall, 
.1 take alt reasonable steps to determine whether any toxic or hazardous substances are present at the Place of 

the Work, and 
.2 provide the Consultant and the Construction Manager with a written list of any such substances that are 

known to exist and their locations. 

9.2.3 The Owner shall take all reasonable steps to ensure that no person's exposure to any toxic or hamirdous substance 
exceeds the time weighted levels prescribed by applicable legislation at the Place of the Work and that nO 
property is damaged or destroyed as a result of exposure to or the presence of toxic or hazardous substances 
which were at the Place of the Work prior to the Construction Manager commencing the Work. 

9.2.4 Unless the Contract expressly provides otherwise, the Owner shall be responsible for taking all necessary steps, 
in accordance with applicable legislation in force at the Place ofthe Work, to dispose of store or otherwise render 
harmless toxic or hazardous substances which were present at the Place of the Work prior to the Construction 
Manager commencing the Work. 

9.2.5 If the Comouction Manager 
.1 encounters toxic or hazardous substances at the Place of he Work, or 
.2 has reasonable grounds to believe that toxic or hazardous substances arc present at the Place of the. Work, 
which were not brought to the Place of the Work by the Construction Manager or anyone for whom the 
Construction Manager is responsible and which were not disclosed by the Owner or which were disclosed but 
have not been dealt with as required under paragraph 9.2.4, the Construction Manager shall 
3 take all reasonable steps, including stopping the Work, to ensure that no person's exposure to any toxic or 

hazardous substances exceeds any applicable time weighted levels prescribed by applicable legislation at the 
Place o fthe Work, and 

A immediately report the eirCUMStalleeS to the Consultant and the Owner in wilting. 

9.2.6 If the Owner and Construction Manager do not agree on the existence or significance' of toxic or hazardous 
substances, or whether the toxic or hazardous substances were brought onto the Place of the Work by the 
Consfruction Manager or anyone for whom the Construction Manager is responsible, the Owner shall retain and 
pay for an independent qualified expert to investigate and determine such mutters. The expert's report shall be 
delivered to the Owner and the Construction Manager. 

91.7 If the Owner and Construction Manager agree or if the expert referred to in paragraph 91.6 determines that the 
toxic or hazardous substances were not brought onto the place of the. Work by the Construction Manager or 
anyone for whom the Construction Manager is responsible, the Omer shall promptly at the Owner's own 
expense: 
.1 take all steps as required under paragraph 9.2.4; 
.2 reimburse the Constntction Manager for the costs of all steps taken pursuant to paragraph 9.15., 
3 extend the Contract Time for such reasonable time as the Consultant may recommend in consultation with 

the Construction Manager and the expert referred to In paragraph 9.2.6 and reimburse the Coatlrartlon 
Manager for reasonable costs incurred as a result of the delay; and 

.4 indemnify the Construction Manager as required by GC 12.1-- INDEMNIFICATION. 

9.2.8 If the Owner and Construction Manager agree or if the expert referred to in paragraph 92.6 determines that the 
toxic or hazardous substances were brought onto the Place of the Work by the Construction Manager or anyone 
for whom the Construction Manager is responsible, the Construction Manager shall promptly at the Construction 
Manager's own expense: 
.1 take all necessary steps, in accordance with applicable legislation in force at the Place of the Work, to safely 

remove and dispose the toxic or hazardous substance; 
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.2 make good any damage to the Work, the Owner's property or property adjacent to the place of the Work as 
provided in paragraph 9.13 of GC 9.1- PROTECTION OF WORK AND PROPERTY; 

3 reimburse the Owner for reasonable costs incurred under paragraph 92.6; and 
.4 indemnify the Owner as required by GC 12.1- INDEMNIFICATION. 

92.9 	If either party does not accept the expert`s findings under paragraph 9.2.6, the disagreement shall be settled in 
accordance with Part 8 of the General Conditions - DISPUTE RESOLUTION. If such disagreement is not 
resolved promptly, the parties shall act immediately in accordance with the expert's determination and take the 
steps required by paragraph 9.2.7 or 92.8 it being understood that by so doing, neither party will jeopardize any 
claim that party may have to be reimbursed as provided by GC 92 - TOXIC AND HAZARDOUS 
SUBSTANCES. 

33. GC 9.3 
Delete and replace with the following: 
93.1 	Fossils, coins, articles of value or antiquity, structures and other retrains or things of scientific or historic interest 

discovered at the Place of the Work shall, as between the ()WHEW and the Construction Manager, be deemed to be 
the absolute property of the Owner. 

9.3.2 The Construction Manager shall take all reasonable precautions to prevent removal or damage to discoveries as 
identified in paragraph 93.1, and shall advise the Consultant upon discovery of such items 

933 	The Consultant will investigate the impact on the Plot* of the discoveries identified in paragraph 93.1. If 
conditions are found that would cause an increase or decrease in the Consowetion Manager's cost or time to 
perform the Work, the Consultant, with the Owner's approval, will issue appropriate instructions for a change in 
the Work as provided in. (3C 6.2- CHANGE ORDER or GC 6.3- CHANGE DIRECTIVE. 

34. GC 95 
Delete and replace with the following: 
9.5.1 If the Construction Manager or Owner observes or reasonably suspects the presence of mould at the Place of the 

Work, the remediation of which is not expressly part aft Work, 
.1 the observing party shall promptly report the circumstances to the other party in writing; 
2 the Construction Manager shall promptly take all reasonable steps, including stopping the Work if necessaty. 

to ensure that no person tattlers injury, sickness or death and that no property is damaged as a result of 
exposure to or the presence of the moult and 

.3 if the Owner and Construction Manager do not agree on the existence, significance or cause of the mould or 
as to what steps need be taken to deal with it, the Owner shall retain and pay for an independent qualified 
expert to investigate and determine such matters. The expert's report.shall be delivered to the Owner and 
Construction Manager. 

9.52 If the Owner and Construction Manager same, or if the expert referred to in paragraph 9.5.13 determines that the 
presence of mould was caused by the Construction Manager's operations under the Contract, the Construction 
Manager shall promptly, at the Construction Manager's own expense: 
.1 take all reasonable and necessary steps to safely remediate or dispose or the mould, and 
2 make good any damage to the Work, the Owner's property or property adjacent to the Place of the Work as 

provided in paragraph 9.13 of GC 9.1 PROTECTION OF WORK AND PROPERTY, and 
3 reimburse the Owner for reasonable costs incurred under paragraph 9.5,1.3, and 
A indemnify the Owner as required by OC 12.1- INDEMNIFICATION. 

9.5.3 If the Owner and Construction Manager agree, or if the expert refartx1 to in paragraph 9.5.1.3 determincat that the 
presence of mould was not caused by the Construction Manager's operations under the Contract, the Owner shall 
promptly, at the Owner's own expense: 
.1 take all reasonable and necessary steps to safely remediate or dispose oldie mould; 
.2 reimburse the Construction Manager for the cost of taking the steps under 9.5.1.2 and making good any 

damage to the Work as provided in paragraph 9.1.4 of GC 9.1 - PROTECTION OF WORK AND 
PROPERTY; 

.3 extend the Contract Time for such reasonable time as the Consuticrin may recommend in consultation with 
the Construction Manager and the expert referred to in paragraph 9.5.1.3 and reimburse the Construction 
Manager for reasonable costs incurred us a results  of the delay; and 
indemnify the Construction Manager as required by GC 12.1- INDEMNIFICATION. 
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9.5.4 	If either party does not accept the expert's finding under paragraph 9.5.1.3, the disagreement shall be settled in 
accordance with Part 8 of the General Conditions — DISPUTE RESOLUTION. If such disagreement is not 
resolved promptly, the parties shall act immediately in accordance with the expert's determination and take the 
steps required by paragraphs 9.5.2 or 9.5.3, it being understood that by so doing neither party will jeopardize any 
claim the party may have to be reimbursed as provided by GC 9.5 — MOULD. 

35. GC 10.1 
Delete and replace with the following: 
10.1.1 The Contract Price shall include all taxes and customs duties in effect at the time of the bid closing except for 

Value Added Taxes payable by the Owner to the Construclion Manager as stipulated in Article A-8 or the 
Agreement CONTRACT PRICE. 

10.1.2 Any increase or decrease in costs to the Construction Manager due to changes in such included taxes and duties 
after exercising thc stipulated price option shall increase or decrease the Contract Price accordingly. 

36. GC 10.2 
Delete and replace with the following: 
10.2,1 The laws of the Place girths Work shall govern the Work. 

10.2.2 The Owner shall obtain and Pay for development approvals, building permit, Permanent easements, rights of 
servitude, and all other necessary approvals and permits, except for the permits and fees referred to in paragraph 
10.23 or which the Contract Docurnems specify as the responsibility oldie Construction Manager. 

10.2.3 The Construction Manager shall be responsible for the procurement of permits, licences, inspections and 
certificates which are necessary for the performance of the Work and customarily obtained by contractors in the 
jurisdiction of the Place of Ike Work after the issuance of the building permit The Contract Price includes the 
cost of these permits, licences, inspections and certificates, and their procurement. 

10.2.4 The Construction Manager shall give the required notices and comply with the laws, ordinances, rules, 
regulations, or codes which are or become in force during the performance of the Work and which relate to the 
Wash, to the preservation of the public health, and to construction safety. 

10.2.5 The Construction Manager shall not be responsible for verifying that the. Contract Documents are in compliance 
with the applicable laws, ordinances, rules, regulations or codes relating to the Work. if the Contract DOCtilltMIS 

arc at variance therewith., or If subsequent to the time of bid closing, changa arc made to the applicable laws, 
ordinances, rules, inulations or codes which require modification to the Contract Documents, the Construakm 
Aianager shall advise the Consultant in writing requesting direction immediately upon such variance or change 
hemming known, The Consultant will make the changes required to the Contract Documents as provided in GC 
6.1 — OWNER'S RIGHT TO MAKE CHANGES, GC 6.2 — CHANGE ORDER and GC 63 — CHANGE 
DIRECTIVE. 

10.2.6 If the Construction Manager faits to advise the Consultant in writing, fails to obtain direction as required in 
paragraph 10.2.5, and performs work knowing it to be contrary to any laws, ordinances, rules, regulations or 
codes; the Construction Massager shall be responsible for and shall correct the violation* thereof; and shall bear 
the costa, expenses and damages attributable to the failure to comply with the provisions of such laws, 
ordinances„ rules, regulations or codes. 

37. GC 10.3 
Delete and replete with the following: 

103.1 The Constreetien Manager shall pay the royalties and patent licence fees required for the performance of the ‘, 
Contract. The Construction Marsager shall hold the Owner harmless from and against claims, demands, losses, 
-costs, damages, actions, suits or proceedings arising out of the C011.071111Ciligii Managers performance of the 
Contract which are attributable to an infringement or an alleged infringement of a patent of invention by the 
Constructkn Manager or anyone for whose stets the Construction Manager may be liable. 

10.3.2 The Owner shall hold the Construction Manager harmless against claims, demands, losses, costs, damages, 
actions, suits, or pmcetxlings arising out of the Construction Manager's perfotmence of the Contract which are 
attributable to an infringement or an alleged infringement of a patent of invention in executing anything for the 
purpose of the Contract, or any model, plan or design which was supplied to the Construction Manager as part of 
the Contract. 
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3R. GC 11.2 
Delete and replace with the following: 
11,2.1 The Construction Manager shall, prior to comment:einem of the Work or within the specified time provide to the 

Owner any Contend security required by this Contract, 

11.2.2 It this C.'ontmet requires surety bonds to be provided, such bonds shall be issued by a duly licensed surety 
company authorized to transact :a business of suretyship in the province or territory of the Place qf the Wm* and 
shall be maintained in good standing until the fultilme.nt of this Contract. The thrill of such bonds shall be. in 
accordance with the latest edition of the CCDC approved bond forms. 

39. GC 12.1 
Delete and replace with the following: 
12.1.1 Without restricting the parties' obligation 10 indemnity as described in paragraphs 12.1.4 and 12,1 .5, the Ow»er 

and the Construction Manager shall each indemnify and hold harmless the other from and against all claims, 
demands, losses, costs, damages, actions, suits, or proceedings whether in respect to hisses suffered by them or in 
respect to elititn.s by third parties that arise out of or are atuibutable in any respect to, their involvement as parties 
to this Contract, provided such claims an:: 
.1 caused by: 

(1) the negligent acts or omissions of the party from whom indemnification is sought or anyone for whose 
acts or omissions that party is liable, or 

(2) a failure of the party to the Contract from whom indemnification is sought to fulfill its terms or 
conditions; and 

made by Notice in Writing within a period of 6 years from the ditto of Substantial Performance oldie Woo* 
as set out in the t:ertificate of Suborn/tin/ Performance alike Wm* issued pursuant to paragraph 5.5.2.2 of 
GC 5.5 — SUBSTANTIAL PERFORMANCE. OF TN WORK or within such shorter period as may be 
prescribed by any limitation statute of the province or territory of die Place of the !'York. 

The parties expressly waive the right to indemnity for claims other than those provided for in this Contract. 

1111 The obligation of either party to itideninify as set forth in paragraph 12.1.1 shall be limited us follows: 
In respect to losses suffered by the Owner and the Ofirstruction Manager for which insurance is to be 
provided by either party pursuant to GC I 1,1 — INSURANCE. the insurance limit for the loss so covered as 
prescribed in GC 11.1 —INSURANCE. 

.2 In respect to losses suffered by the Owner and the Construction Manager for which I MilltalittiC is not required 
to be provided by either party in accordance with GC 11.1 — INSURANCE, the greater of the Contract Price 
or $2,000,000, but in no event shall the sum be greater than 520,000,000. 

.3 In respect to claims by third parties ha direct loss resulting from bodily injury, sickness, disease or death, or 
to injury to or destruction of tangible property, the obligation to indemnify is without limit. In revect to all 
other claims for indemnity as a result or claims advanced by third parties. the limits of indemnity set forth in 
paragraphs 12.1.2.1 and 12.1.2,2 shall apply. 

111.3 The obligation or either party to indemnify the other as set forth in paragritplis 111.1 and 12.12 shalt be inclusive 
of interest and all legal costs. 

12, 14 The Owner and the Constructio ►  Marlowr shall indemnity and hold harmless the other from and aguitait all 
claims, demands, losses, costs, damages, actions, suits, or proceedings arising out of their obligations described in 
GC 9.2 -- TOXIC AND HAZARDOUS SUBSTANCES. 

12.1.5 The Owner shall indemnify and hold harmless the Construction Manager from and against all claims, demands, 
losses, costa, damages, actions, suits, or proceedings: 
.1 as described in GC 101 — PATENT FEES, and 
2 arising out of the Construction Manager's perfonnunce of the Contract which arc attributable to a lack of or 

defect in tide or an alleged lack of or defect in title to the Place of the Work 

12.1.6 In respect to any claim for indemnity or to be held harmlms by the Owner or the Comurtiction Manager: 
.1 Notice in Writing of such claim shall be WWII within a reasonable time after the facts upon which such claim 

is based became known; 
.2 should either party be required as a result of its obligation to indemnity the other pay or satisfy a final order, 

judgment or award made against the party entitled by this contract to be indemnified, then the indemnifying 
party upon assuming all liability for any costs that might result shalt have the right to appeal in the name of 
the party against whom such final order or judgment has been made 'mai such rights of appeal have been 
exhausted. 
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40. GC 12.3 
Delete and replace with the following: 
12,3.1 Excqk for extended warranties as described in paragraph 12.16, the warranty period under this Contract is one 

year from the date of Substantial Performance of the Work 

123.2 The Construction Manager shall be responsible for the proper performance of the Work to the extent that the 
design and the Contract Document., permit such performance. 

12.3.3 The Owner, through the Consultant, shall promptly give the COnStrtiell011 Manager Notice in Writing. of observed 
defects and deficiencies which occur during the One year warranty period. 

12.3A Subject to paragraph 12.3.2, the Construction Manager shall correct promptly, at the Construction Manager's 
expense, defects or deficiencies in the Work which appear prior to and during the one year warranty period. 

12.3.5 The ConsIntaton Manager shall correct or pay tbr damage resulting from corrections made under the 
requirements of prograph 12.14. 

12.3.6 Any extended warranties required beyond the one year warranty period as described in paragraph 12.3.1, shall be 
SS specified in the Contract Documents. Extended warranties shall be issued by the warrantor to the benefit of 
the Owner. The Construction Manager's responsibility with respect to extended warranties shall be limited to 
obtaining any such extended warranties from the warrantor. The obligations under such extended warranties arc 
solely the responsibilities of the warrantor. 
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Court File No.:  CVCV-1919-121

ONTARIO

SUPERIOR COURT OF JUSTICE

B E T W E E N :

GOLDEN MILES FOOD CORPORATION
Plaintiff

- and -

VICANO CONSTRUCTION LIMITED, LANHACK CONSULTANTS INC., PETER 
VICANO also known as PETER JOSEPH VICANO and PETER J. VICANO AND DAVID 

HACKING

Defendants

- and -

THE CORPORATION OF THE CITY OF BRANTFORD
Third Party

THIRD PARTY CLAIM

TO THE THIRD PARTY

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by way of a 
third party claim in an action in this court.

The action was commenced by the plaintiff against the defendant for the relief 
claimed in the statement of claim served with this third party claim.  The defendant has
defended the action on the grounds set out in the statement of defence served with this 
third party claim.  The defendant’s’s claim against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS THIRD PARTY CLAIM, you or an Ontario 
lawyer acting for you must prepare a third party defence in Form 29B prescribed by the 
Rules of Civil Procedure, serve it on the lawyers for the other parties or, where a party 
does not have a lawyer, serve it on the party, and file it, with proof of service, WITHIN 
TWENTY DAYS after this third party claim is served on you, if you are served in 
Ontario.

If you are served in another province or territory of Canada or in the United 
States of America, the period for serving and filing your third party defence is forty days.  
If you are served outside Canada and the United States of America, the period is sixty 
days.

       Court File No./N° du dossier du greffe: 
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Instead of serving and filing a third party defence, you may serve and file a notice 
of intent to defend in Form 18B prescribed by the Rules of Civil Procedure.  This will 
entitle you to ten more days within which to serve and file your third party defence. 

YOU MAY ALSO DEFEND the action by the plaintiff against the defendant by 
serving and filing a statement of defence within the time for serving and filing your third 
party defence. 

IF YOU FAIL TO DEFEND THIS THIRD PARTY CLAIM, JUDGMENT MAY BE 
GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO 
YOU.  IF YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY 
LEGAL FEES, LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL 
LEGAL AID OFFICE. 

Date: May          , 2021 Issued by 

Local registrar 

Address of 
court office 

70 Wellington Street 
Brantford, Ontario N3T 2L9 

TO: THE CORPORATION OF THE CITY OF BRANTFORD
100 Wellington Square 
Brantford ON N3T 5R7 

Electronically issued / Délivré par voie électronique : 06-May-2021        Court File No./N° du dossier du greffe:  CV-19-00000121-00A1
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CLAIM 

1. The Defendants, Lanhack Consultants Inc. (“Lanhack”) and David Hacking 

(“Hacking,” and collectively, the “Lanhack Defendants”), claim against the Third Party, 

The Corporation of the City of Brantford (the “City” or “Brantford”), for: 

(a) contribution, indemnity, relief over and payment for any amounts for which 

the Lanhack Defendants may be required to pay and/or may be found 

liable to the Plaintiff, by way of damages, interest, costs, settlement, or 

otherwise, in the main action; 

(b) a declaration that the City was negligent in the performance of its duties; 

(c) An order pursuant to Rule 6.01 of the Rules of Civil Procedure that this 

third party claim be heard at the same time, or one immediately after, the 

consolidated action bearing Court File Number CV-19-121 (or CV-19-113) 

and the action bearing court number CV-21-00000086-0000; 

(d) pre and post-judgment interest on all such sums, pursuant to the Courts of 

Justice Act, R.S.O. 1990, c.C.43, as amended; 

(e) its costs in bringing this proceeding, on a substantial indemnity scale; 

(f) such further and other relief as may be just. 

2. Lanhack is an Ontario corporation which provides engineering and design 

consulting services. Hacking is a Professional Engineer and a principal of Lanhack. 

3. The Lanhack Defendants have been named as Defendants in the main action 

commenced by the Plaintiff, Golden Miles Food Corporation (“Golden Miles” or the

“Plaintiff”). In the main action, Golden Miles seeks damages and other relief in respect 

of the development and construction of a flour mill on a property municipally known as 

155 Adams Boulevard, Brantford, Ontario (the “Project”).

4. The Lanhack Defendants plead, repeat and rely upon the allegations contained 

in their Statement of Defence and Crossclaim delivered in the main action. 
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5. Well before the Lanhack Defendants were retained, or had any involvement in 

the Project, its design was established, site plan approval was issued and the City had 

issued permit(s) for the Project, which included a mill tower with a basement and seven 

levels (the “Mill”). The Mill was a combination of building floors/stories and upper 

mezzanine platforms. The Mill was a Group F, Division 1, high hazard industrial 

occupancy pursuant to the Building Code Act, S.O. 1992, c. 23, as amended (the 

“Code”).  

6. On or around November, 30, 2016, the City provided final site plan approval for 

the Project. 

7. On or around December 2, 2016, the City issued a building permit for the Mill 

(permit number 16005638).  Thereafter, construction on the Mill/Project began.  

8. Golden Miles pleads in the main action inter alia that the permit allowing for the 

construction of the Mill was issued without any restriction and permitted the construction 

of a structure that was not in compliance with the Code and for which there was no 

alternate safety solution or analysis (in particular concerning dust hazards) sufficient to 

allow the City to conclude that the Mill as constructed would comply with the Code for 

operation and/or occupancy.  

9. On or about May 23, 2017, Golden Miles pleads that notwithstanding permit 

issuance and ongoing construction, the City identified deficiencies with the Mill, 

particularly concerning building height and basement manufacturing processes involving 

explosive dusts.  

10. On or about June 20, 2017, Golden Miles pleads that the City stopped 

construction on the Project. 

11. On or about August 21, 2017, Golden Miles pleads that the City continued to 

identify deficiencies with the Mill, particularly basement manufacturing processes 

involving explosive dusts.   
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12. In or around October, 2017, Golden Miles pleads that it directed Jensen Hughes 

Canada Ltd. (“Jensen Hughes”), a fire protection and life safety engineering consultant, 

to complete a Dust Hazard Analysis/Alternative Solution Report (the “DHA”) in reply to

the City’s concerns. The DHA and further drawings and design were submitted to the 

City thereafter.  

13. The City also required further site plan review, which was not completed until 

June 2018. Ultimately, Golden Miles pleads that Brantford issued final building permits 

and approvals on or about June 6, 2018 after which construction continued and was 

then substantially completed.  

14. Notwithstanding this, Golden Miles pleads that between March and June, 2019, 

Brantford identified further deficiencies with the DHA and fire sprinkler systems and 

advised that the Mill would not be passed and occupancy would not be permitted. 

Golden Miles alleges that the City has never granted an occupancy permit. 

15. Golden Miles alleges damages in the main action for inter alia delay, increased 

costs and loss of profits from the operation of the Mill, all of which are denied by the 

Lanhack Defendants. 

16. The Lanhack Defendants plead that in the event they are ordered to make any 

payment to Golden Miles, by way of damages, interest, costs, settlement, or otherwise, 

on account of the claims and matters at issue in the main action or otherwise (all of 

which are not admitted but expressly denied) that they are entitled to contribution, 

indemnity and relief over against Brantford by reason of its negligence, or the 

negligence of those for which it is responsible at law (specifically including Brantford 

Deputy/Chief Building Official Andrew McMahon and/or Brantford Inspector Michael 

Neves), the particulars of which include, but are not limited to, the following: 

(a) despite issuing permit(s) and approvals, it knew, or ought to have known, 

that the Mill was a F-1, high hazard industrial capacity under the Code, 

and the basement could not be used for the production or storage of 

explosive dusts, including flour; 
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(b) despite knowing that Golden Miles intended to use the basement of the 

Mill for production purposes, it negligently issued permit(s) for 

construction; 

(c) despite knowing that Golden intended to use the basement of the Mill for 

production purposes, it negligently issued permit(s) for construction 

notwithstanding a lack of fire protection and life safety engineering or other 

analysis to ensure alternative safety measures were in place to permit 

and/or circumvent any prohibition on explosive dusts in the Mill basement;  

(d) it issued permit(s) and allowed construction of the Mill and/or the Project 

to commence and/or continue without having appropriate fire protection 

and life safety engineering reports regarding the basement of the Mill prior 

to issuing permit(s); 

(e) it negligently issued permit(s) for the Mill and/or the Project when it failed 

to comply with the Code and other applicable laws; 

(f) it otherwise negligently issued permit(s) and approvals for the construction 

of the Mill and/or the Project; 

(g) it negligently oversaw and/or inspected the Mill and/or the Project when it 

failed to comply with the Code and other applicable laws; 

(h) it otherwise negligently oversaw and/or inspected the Mill and/or the 

Project; 

(i) it otherwise failed to ensure that the Mill and/or the Project complied with 

the Code and other applicable laws; 

(j) it negligently reviewed the Mill and/or the Project when it recommended 

the authorization of permit(s) without having sufficient fire protection and 

life safety engineering in place to do so; 
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(k) it issued final permit(s) based upon a design that complied with the DHA, 

which included fire sprinkler systems, and subsequently refused to 

approve such sprinkler systems as an adequate alternative solution;  

(l) it otherwise negligently issued final permit(s) based upon a design that 

complied with the DHA; 

(m) it failed to insist on Code compliance at the outset of the Mill and/or the 

Project; 

(n) it failed to appropriately deal with the measures called for in the DHA; 

(o) it failed to discharge its duty to the requisite standard of care; 

(p) such further and other particulars of negligence that will be provided by 

the Lanhack Defendants in advance of trial; 

17. The Lanhack Defendants plead and rely upon the provisions of the following 

legislation, and the regulations thereunder, all as amended,: 

(a) Building Code Act, S.O. 1992, c. 23; 

(b) Courts of Justice Act, R.S.O. 1990, c. C.43; 

(c) Municipal Act, 2001, S.O. 2001, c. 25; 

(d) Negligence Act, R.S.O. 1990, c. N.1;  

(e) Professional Engineers Act, R,S.O. 1990, c. P. 28. 

18. The Lanhack Defendants submit that this Third Party Claim should be granted 

with costs on a substantial indemnity scale. 

19. The Lanhack Defendants propose that this third party claim be heard at the same 

time, or one immediately after the other, with the consolidated action bearing Court File 

Number CV-19-121 (or CV-19-113) and the action bearing court number CV-21-

00000086-0000. 

Electronically issued / Délivré par voie électronique : 06-May-2021        Court File No./N° du dossier du greffe:  CV-19-00000121-00A1

292



- 8 -

20. Further, or in the alternative, the Lanhack Defendants propose that this Third 

Party Claim be tried with the main action in such manner and fashion as this 

Honourable Court may direct. 

May           , 2021                       STIEBER BERLACH LLP
130 Adelaide St. W, 32nd Floor 
Toronto Ontario 
M5H 3P5 

Kurt K. Pereira (48380P) 
Tel.: (416) 594-4683 
Fax: (416) 366-1466 
KPereira@sblegal.ca 

Lawyers for the Defendants, 
                      Lanhack Consultants Inc. and 

David Hacking 
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Court File No CV 19 121 00A1

ONTARIO

SUPERIOR COURT OF JUSTICE

BETWEEN

GOLDEN MILES FOOD CORPORATION

Plaintiff

and

VICANO CONSTRUCTION LIMITED LANHACK CONSULTANTS INC

PETER VICANO also known as PETER JOSEPH VICANO and PETER J

VICANO and DAVID HACKING

Defendants

and

THE CORPORATION OF THE CITY OF BRANTFORD

Third Party

THIRD PARTY DEFENCE

1 The Third Party admits the allegations contained in paragraph 2 of the Third Party

Claim

2 The Third Party denies the allegations contained in paragraphs 1 4 5 6 7 15 16

18 19 20 of the Third Party Claim

3 The Third Party has no knowledge in respect of the allegations contained in

paragraph 3 of the Third Party Claim

4 With respect to the allegations contained in paragraphs 8 9 10 11 12 13 and 14

the Third Party states that it never issued a building permit which authorized the

deficiencies which were identified to the applicant and the owner from time to time
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deficiencies concerned compliance requirements which the owner and applicant were

well aware of before they submitted their plans to the Third Party and had hired experts

and consultants including Lanhack to resolve

5 On June 20 2017 Brantford issued an Order to Comply because the owner Mahal

Venture Capital Inc and the applicant Vicano Developments Ltd were carrying out

construction on the property which was not authorized by permit The Order to Comply

did not require any work which was properly authorized by a building permit to be stopped

6 The Third Party states that Golden Miles hired Jensen Hughes to provide fire

protection and life safety advice for the purposes of compliance with the Building Code

and the Fire Code The need for a dust hazard analysis and alternative solution report

was evident to Golden Miles from the time they first conceived of the design which they

presented to Brantford Golden Miles did not raise the issue of the dust hazard or an

alternative solution with Brantford until after the foundation and structural steel permits

had already been issued

7 The Third Party states that it was not responsible for any delay cost increase or

loss of profits that Golden Miles or its agents or Lanhack may have incurred or

anticipated

8 If there were delays in the construction of the facility those delays were caused by

the desire of Golden Miles Vicano and Lanhack to proceed in incremental steps using

limited building permits for each step along the way They were further caused by

disagreements between Golden Miles and its agents or the applicants and the experts
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and consultants hired by Golden Miles including Lanhack to advise them of the proper

design of this facility and compliance with all statutory and regulatory requirements

9 There was also delay in the completion of the construction as a result of a payment

dispute between Golden Miles and its applicants or agents and those experts and

consultants which were hired to complete the project includingVicano Construction

10 The Third Party states that the Defendant Lanhack is claiming damages which

are excessiveand too remote in law to be recoverable

11 The Third Party states that the Defendant Lanhack has failed to mitigate its

damages

12 The Third Party states that at all times it acted in good faith in the proper execution

of its statutory and public duties The Defendant relies on the provisions of section 450

of the MunicipalAct and section 31 of the Building Code Act

13 The Third Party states that there is no relationship between the City of Brantford

and Lanhack that would give rise to a cause of action by Lanhack against Brantford in the

circumstances of this case

14 This Third Party Claim has been brought out of time and therefore should be

dismissed This defendant pleads and relies on the provisions of the Limitations Act in

particular section 4 thereof

15 The Third Party states that the Third Party Claim is an attempt to relitigate the

issues that were properly submitted to the Building Code Commission for
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pursuant to section 24 1 of the Building Code Act and is therefore vexatious and an

abuse of process

16 The Defendant pleads and relies on the provisions of the Municipal Act the

Building Code Act and the Limitations Act

17 Brantford therefore requests that this Third Party Claim be dismissed with

substantial indemnity costs

SHILLINGTON MCCALL LLP

Lawyers

1500 148 Fullarton Street

London ON N6A 5P3

July 23 2021

David S Thompson LSO 23408V

dthompson shillingtonmcall ca

Tel 519 645 7330

Fax 519 645 6955

Lawyers for the Third Party

TO KIRWIN PARTNERS LLP

Barristers and Solicitors

423 Pelissier Street

Windsor ON N9A 4L2

Rodney M Godard 18062F

rgodard kirwinpartners corn

Angela Kubica

akubica kirwinpartners corn

Tel 519 255 9840

Fax 519 255 1413

Lawyers for the Plaintiff
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STIEBER BERLACH LLP

Barristers and Solicitors

130 Adelaide Street West

32nd Floor

Toronto ON M5H 3P5

AND TO

Kurt K Pereira 48380P

KPereira sblegal ca

Tel 416 594 4683

Fax 416 366 1466

Lawyers for the Defendants

Lanhack Consultants Inc and David Hacking

AND TO WATEROUS HOLDEN AMEY HITCHON LLP

Barristers and Solicitors

20 Wellington Street

P O Box 1510

Brantford ON N3T 5V6

Dennis Touesnard 52155U

dtouesnard waterousholden com

Tel 519 751 6412

Fax 519 759 8360

Lawyers for the Defendants

Peter Joseph Vicano Peter J Vicano and Vicano Construction
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GOLDEN MILES FOOD and LANHACK CONSULTANTS INC and THE CORPORATION OF THE

CORPORATION et al CITY OF BRANTFORD

Plaintiff Defendants Third Party

Court File No CV 19 121 00A1

ONTARIO

SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT

BRANTFORD

THIRD PARTY DEFENCE

SHILLINGTON MCCALL LLP

Lawyers

1500 148 Fullarton Street

London ON N6A 5P3

David S Thompson LSO 23408V

dthompson shillingtonmcall ca

Tel 519 645 7330

Lawyers for the Third Party

Email for parties served

Rodney M Godard rgodard kirwinpartners com

Kurt K Pereira KPereira sblegal ca

Dennis Touesnard dtouesnard waterousholden com

RCP F 4C September 1
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Street Smart. World Wise.

June 29, 2023 Our Reference: 000736

KSV Restructuring Inc.

InIn its capacity asas Court Appointed Receiver Manager ofof Mahal Venture Capital Inc. and Golden Miles

Food Corporation

220 Bay Street, 1313thth Floor, POPO Box 2020

Toronto, ONON M5J 2W4

Attention: Mitch Vininsky, Managing Director

Dear Sir,

Re: Golden Miles Food

Corporation, Brantford,

Ontario

WeWe submit for your review our Report onon the detailed review ofof the contractors/trades progress claims inin

place byby Vicano Construction Limited inin accordance with our Independent Cost Consultant reporting

requirements outlined within the engagement letter with KSV Restructu ing Inc.

ItIt should bebe noted that this report isis not intended for general circulation, publication oror reproduction for

any other person oror purpose without express written permission toto each specific instance other than KSV

Restructuring Inc. InIn its capacity asas Court Appointed Receiver Manager ofof Mahal Venture Capital Inc. and

Golden Miles Food Corporation. FuFurthermore, this report isis produced for the exclusive use ofof the

aforementioned party and is not toto bebe relied upon byby any other party. Altus Group Limited does not hold

any reporting responsibility toto any other party.

Yours truly,

ALTUS GROUP LIMITED

Per: Colin Macdonald Colin Doran

Director Executive Vice President

c:c. Kon Ho, Altus Group Limited

Research, Valuation & Advisory Cost Consulting & Project Management Realty Tax Consulting Geomatics ARGUS Software

33 Yonge Street, Suite 500, Toronto, ON M5E 1G4 Canada T 416.641.9500 F 416.641.9501

altusgroup.com
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2

1 Project Report

1.1 Preamble

Altus has been engaged to provide the following review and reporting for the Golden Miles Food

Corporation project:

1. Detailed review of the contractors/trades progress claims;

2. Desktop verification of the value of the works in place by Vicano (hard costs only) including:

" Incorporating any deficiencies & outstanding works based on consultant reports (as

received) & payment certifications (as received);

" Review of Fluid’s contract/progress claims/invoices against the cost to complete claimed by

Vicano to help validate Vicano’s claim (essentially Fluid are completing/have completed

Vicano’s work and any deficiencies);

3. Report outlining our findings.

The project consists of a mill tower building, an unloading grain receiving building and an office including

associated site works. The project was contracted with Vicano under CCDC 5B Cost Plus Fee form of contract

in May 2016. Vicano did not fully complete the project as a result of a dispute with the Ownership Group.

Fluid Construction was brought in to complete the project including remediation work for any deficiencies

from Vicano. On June 24, 2021, Vicano submitted a claim for outstanding payment of $5,079,998.47 which

consists of work completed to March 2019 (up to Draw No. 30) and includes an amount due as of March

2019 of $3,074,498.48, Subcontracts to be billed in the amount of $305,402.46 & Holdback to be billed in the

amount of $1,700,097.03. This outstanding payment has since been revised to $5,065,480.25 on May 1, 2023.

1.2 Approach

Our approach to completing our review included the following:

" a detailed review of the available Vicano monthly draws including available trade invoices up to

draw # 30 (March 2019). We note that several draws provided only included the summary page(s),

no vendor or trades invoices provided. Refer to Appendix A for a list of documents received, refer

to section 1.7 for documents requested but not available at the time of this report.

" Our review of the Vicano cost is based on the detailed cost summary for draw # 30 (March 2019),

refer to Appendix B for our analysis. We also reviewed the Fluid Construction monthly draws to

identify costs associated with any remedial works/deficiencies related to Vicano’s work.

Based on our detailed review of the monthly draws we were able to identify project costs in our opinion

that are legitimate, duplicate or deemed incorrect & related to the Brier Park Home*.

We identified costs related to Division 1 for General Requirements that we have been provided with

invoices and reviewed in detail. We have also identified costs that we have interpreted related to Division

1 that we have not received any trade back‐up invoices; we are currently treating these invoices as

legitimate. Finally, we have reviewed the Fluid Construction invoices and have identified any costs that in

our opinion appears to be related to deficiency repairs related to Vicano’s work.
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3

*We have identified trade invoices that have not been addressed to the Flour Mill project and have identified a number

of invoices addressed to 44 Brier Park Rd. We have been advised by Vicano’s lawyers that any invoices that reference

“Brier Park” relate to a home purchased by Golden Miles Food Corporation to house foreign workers brought over to

work at the flour mill.

1.3 Vicano’s Claim Analysis

Vicano’s claim indicates the outstanding amount including HST at $5,065,480.25 based on the May 1, 2023

Correspondence Letter as follows:

Total amount invoiced to March 2019: $16,855,793.12

Less payments received: ‐$13,781,294.64

Total amount due as of March 2019: $3,074,498.48

Subcontracts to be billed: $305,402.46

Holdback to be billed: $1,685,579.31*

TOTAL OUTSTANDING: $5,065,480.25

*Note the holdback amount to be billed changed from the May 27, 2022 Statement of Account. It’s not clear what has

changed.

Based on our detailed review of draw # 30 (with detail cost‐to‐date summary), we have identified costs in the

below categories (refer to Appendix B for details)

1. Trade invoices provided; Altus reviewed & deemed legitimate Division 2 to 16 (incl. CM fee);

2. Either a duplicate trade invoice or an incorrect amount entered;

3. Trade invoices related to the Brier Park Home;

4. Trade invoices provided; Altus reviewed & deemed legitimate Design Consultants;

5. Trade invoices provided; Altus reviewed & deemed legitimate Division 1;

6. Trade invoices not provided but currently treated as legitimate.
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Summary of the Altus Suggested Outstanding Balance for Vicano

Description Amount ($) Comments

Amount due as of March 2019 $3,074,498.48 Per the Statement of Account

dated May 27, 2022. (this is in‐

line with the Statement of claim

dated June 24, 2021.)

Subcontracts to be Billed $305,402.46

Holdback to be Billed $1,700,097.03*

VICANO TOTAL OUTSTANDING $5,079,997.97 Note the Statement of Account

shows $5,079,998.47 ($0.50

difference)

Deduct Duplicate/Incorrect Invoices ($91,939.24) Refer to Appendix B for details

Deduct Claim Associated with Brier Park Home ($226,001.46) Refer to Appendix B for details

Deduct Builders Risk Extension Masters invoice

#43344 from Draw #28 (this has already been billed

under Draw #24)

($51,915.14) $41,766 + 10% OH + 13% HST

(Vicano applied 13% to all

invoices even though this

insurance invoice is only subject

to applicable tax at 8% per the

invoice) Refer to Appendix B1

for details

Deduct for Overbilling for Masters Insurance &

City of Brantford

($10,607.23) Refer to Appendix B3 for details

Deduct Overbill for Tottle Electric ($46,078.01) Refer to Appendix B2 for details

Deduct Fluid Construction Costs that appear to be

related to deficiency rectification.

($193,863.85) Refer to Appendix C for details

TOTAL OUTSTANDING AFTER ALTUS

SUGGESTED DEDUCTIONS

$4,459,593.04 Incl. HST

*Altus is using the holdback to be billed amount from the May 27, 2022 version of the Statement of Account as we were

able to reconcile to this number from the information provided.

1.4 Potential further deductions

We would like to highlight potential further deductions as follows (indicated amount includes HST):

� Subcontracts to be billed per Vicano’s claim ‐ $305,402.46. Altus can only rely on the description

itself, invoices have not been provided for this claim, as such Altus did not review these costs.

� There are $2,515,388.65 in trade invoices that have not been provided to Altus, we have currently

treated these invoices as legitimate. Since we have not reviewed these invoices, we cannot determine

if there is any duplication, incorrect amount entry or any cost not related to this project.
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� We have identified City of Brantford invoices in relation to permit fees & site plan approval that

have been included in draws 1, 2 & 5 that have been claimed in Vicano’s draws with HST, however

we believe these invoices shouldn’t have HST claimed on them. The overbilled amount is $2,661.36

as identified in Appendix B3.

Please refer to Appendix A for detail list of document Altus has requested but not available at the time of

this report.

1.5 Division 1 – General Requirements

As mentioned in Section 1.2 above we identified costs related to Division 1 for General Requirements that

we have been provided with invoices and reviewed in detail. Based on our review the Division 1 General

Requirements work out to roughly 7% of the direct construction costs and in our opinion this is within the

expected range for this type project.

1.6 Conclusion & Recommendation

Vicano Construction Limited total outstanding amount per the Statement of Claim/Account is $5,065,480.28

(incl. HST) based on the May 1, 2023 version of the calculation included in Appendix D. Altus suggests an

overall deduction of $620,404.93 for duplicate/incorrect invoices, the claims associated with the Brier Park

Home, overbilled amounts & Fluid Construction’s invoices related to in our opinion deficiency

rectification.

We have identified potential further reductions in Section 1.4 that largely includes costs that we have not

been provided with the trade invoices, as a result Altus could not review the legitimacy of these costs.

These invoices are currently being treated as legitimate.
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1.7 Documents Requested However Not Received

Description

Invoices from The Following Draws:

Draw #1 – Summary page only provided all invoice back‐up missing

Draw #2 – Summary page only provided all invoice back‐up missing

Draw #3 – Summary page only provided all invoice back‐up missing

Draw #4 – Summary page only provided all invoice back‐up missing

Draw #5 – Summary page only provided all invoice back‐up missing

Draw #23 – Materials & Rental Details/Back‐up is missing (sub‐trade invoices have

been provided)

Draw #26 – Materials & Rental Details/Back‐up is missing (sub‐trade invoices have

been provided)

From Fluid Construction Draw #10 – Sinclair Masonry Inv. # 353 & 354

From the Statement of Account dated May 27, 2022 – No back‐up was provided for the

subcontracts to be billed valued at $305,402.46.

Page 8 of 112

340



Golden Miles Food Corporation

June 29, 2023

2 Reporting Qualifications

This report is written for the exclusive use of the Client, KSV Restructuring Inc. In its capacity as Court‐

Appointed Receiver Manager of Mahal Venture Capital Inc. and Golden Miles Food Corporation. Altus

Group Limited does not hold any reporting responsibility to any other party without express written consent

provided herein or under separate letter.

The report or parts thereof are not intended for general circulation, publication, or reproduction without express

written permission from Altus Group in each specific instance.

Neither Altus Group nor its officers or its employees accepts liability whatsoever for any direct or consequential

loss arising from the negligent use of this report.

This report and the findings enclosed are based on the documentation supplied to us by the Borrower and

its representatives. Should any subsequent information arise which materially affects the budget, cost‐to‐

complete or scope of the project, we will report as soon as it becomes available. Furthermore, Altus Group has

made reasonable investigation to review the project budget; however, should any information be withheld from

us, we cannot be responsible to ensure that it is included in this report.

Our Client Data Policy can be found at www.altusgroup.com.
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List of Appendices

The following appendices are enclosed:

Appendix A: Documentation List

Appendix B: Altus Review of Vicano Draw No. 30 Claim

Appendix B1: Builders Risk Extension Double Billing

Appendix B2: Tottle Electric Altus Billing Review

Appendix B3: Tax Adjustment

Appendix C: Altus Review of Fluid Construction Claim

Appendix C1: Altus Review of Sinclair Masonry Invoice

Appendix D: Correspondence Dated May 1, 2023
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APPENDIX A – DOCUMENTATION LIST
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Documentation List # (Organized by folder heading followed by folder/file name)

"Consultant" folder consists of the followings

Sub‐folder AA‐Environmental

Sub‐folder Burnside

Sub‐folder Callidus

Sub‐folder Cohoon

Sub‐folder DriverTrett

Sub‐folder Haddad

Sub‐folder Jade‐Engineering

Sub‐folder JAG‐Services

Sub‐folder JensenHughes

Sub‐folder Kohn

Sub‐folder LanHack

Sub‐folder MallotCreek

Sub‐folder Mbeco

Sub‐folder McCracken

Sub‐folder NSF‐Jay

Sub‐folder PelicanWoodcliff

Sub‐folder Probel

Sub‐folder Schorn

Sub‐folder Southwind

Sub‐folder Stantec

Sub‐folder Virtual‐Engineers

Sub‐folder WatersEdge

PDF file Form4_EABO_Review_Committment

Word file List‐of‐Consulting‐Engineers

"Fluid Construction" folder consists of the followings

Sub‐folder 2019‐01‐20_Stairwell_Pre‐Clean_SheetMetal‐Quote

Sub‐folder 2019‐02‐07_SafetyAuditReport

Sub‐folder 2019‐05‐08_Topo‐Data‐From‐Coco

Sub‐folder 2019‐05‐21_Landscape‐Changes

Sub‐folder 2019‐05‐28_MSDS‐Datasheets

Sub‐folder 2019‐05‐31_Storm‐Sanitory‐Camera‐Report

Sub‐folder 2019‐10‐01_Safety‐Railing_Trench‐Covers

Sub‐folder 2019‐10‐04_Screening‐Quote

Sub‐folder 2019‐10‐04_Screening‐Railing‐Quote

Sub‐folder 2019‐10‐08_Floors‐1‐2‐3‐Baffling‐Quote

Sub‐folder 2019‐10‐15_Sprinkler‐DWGs

Sub‐folder 2019‐10‐31_Marcotto‐K10‐Boiler‐Quote

Sub‐folder 2019‐11‐05_Cladding‐Quote

Sub‐folder 2019‐11‐05_RCVG_Building‐Insulation_Quote

Sub‐folder 2019‐11‐06_Rcvg‐Drywall‐Quote

Sub‐folder 2019‐11‐08_Gates‐Railings‐Updated‐Proposal

Sub‐folder 2019‐11‐13_OTIS‐Elevator‐Information

Sub‐folder 2019‐11‐17_Exit‐Door‐Hardware

Sub‐folder 2019‐11‐20_Heat‐Trace‐Quote

Sub‐folder 2019‐11‐29_Complete‐Mechanical‐Boiler‐Quote

Sub‐folder 2019‐12‐02_Deficiencies‐List

Sub‐folder 2019‐12‐03_Catch‐Basin‐Parging

Sub‐folder 2019‐12‐04_GasPadRoadFix

Sub‐folder 2019‐12‐12_Paddle‐Locks‐Office‐Quote

Sub‐folder 2019‐12‐16_Marcatto_Stairwell‐and‐Exhaust‐Hoods‐Quote

Sub‐folder 2019‐12‐16_Roof‐Cutout_D1‐Quote‐Update

Sub‐folder 2019‐12‐17_Complete‐Mech_Boiler‐Quote‐with‐Softener

Sub‐folder 2020‐01‐15_Civil‐Deficiencies‐Remediation‐Pictures

Sub‐folder 2020‐01‐23_Stairwell‐Scaffold‐Pre‐Clean

Sub‐folder Invoices

Sub‐folder Quotes

Sub‐folder Time‐Records

"Litigation Support" folder consists of the followings

Sub‐folder CV‐19‐113

Sub‐folder CV‐19‐121

Sub‐folder CV‐21‐86

"Vicano" folder consists of the followings

Sub‐folder 2017‐02‐10_TitoRequestedContent

Sub‐folder 2017‐02‐24
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Documentation List # (Organized by folder heading followed by folder/file name)
Sub‐folder 2017‐02‐24_Architectural‐Steelway‐Drawings

Sub‐folder 2017‐03‐01

Sub‐folder 2017‐03‐01_Old‐Rail‐Switchback‐PDF

Sub‐folder 2017‐03‐08_Steel‐Cutouts

Sub‐folder 2017‐03‐16_SiemensOrderApproval

Sub‐folder 2017‐04‐06_Architectural‐Drawings

Sub‐folder 2017‐04‐12_Roof‐Style‐Fine‐For‐Cutouts

Sub‐folder 2017‐04‐19_Minutes‐of‐Meeting_ExplosionPanels

Sub‐folder 2017‐04‐21_Explosion‐Panels

Sub‐folder 2017‐04‐21_Steelway‐Cutouts_1st.2nd.Floor

Sub‐folder 2017‐05‐23_Drawing‐Package‐From‐Al‐Harding

Sub‐folder 2017‐05‐24_Rail‐Layout

Sub‐folder 2017‐05‐24_Railway‐Layout

Sub‐folder 2017‐06‐21_Electrical‐Bid‐Package

Sub‐folder 2017‐06‐22_RailDesign

Sub‐folder 2017‐08‐09_Concrete‐Pad‐REV2

Sub‐folder 2017‐09‐27_Receiving‐Building

Sub‐folder 2018‐01‐05_Vipond‐Drawings

Sub‐folder 2018‐01‐26_Construction‐Schedule

Sub‐folder 2018‐01‐26_Plans‐from‐City‐Brantford

Sub‐folder 2018‐01‐30_Elec‐Site‐Servicing

Sub‐folder 2018‐01‐31_Site‐Plan‐Review‐Required

Sub‐folder 2018‐02‐02_NatGas_Specs

Sub‐folder 2018‐03‐09_Rapid‐Steel‐Quote

Sub‐folder 2018‐03‐21_Brantford‐Submission‐Comments_RcvgBldg

Sub‐folder 2018‐03‐22_RcvgBldg‐Elevation‐Resend

Sub‐folder 2018‐03‐22_Site‐Plan_Water‐conditions

Sub‐folder 2018‐03‐22_Site‐Plan‐Amendment‐From‐City

Sub‐folder 2018‐04‐02_OfficeElevations.wth.Screening

Sub‐folder 2018‐04‐10_ElectricalQuestion

Sub‐folder 2018‐04‐10_Site‐Alt‐Submission‐Pacakge

Sub‐folder 2018‐04‐10_SitePlanAlt‐SubmissionPackage

Sub‐folder 2018‐04‐11_HVAC‐Submittals

Sub‐folder 2018‐04‐20_Office‐Elevation‐Updates

Sub‐folder 2018‐06‐05_Stop‐Work‐Threat

Sub‐folder 2018‐06‐28_Commitment‐letter

Sub‐folder 2018‐06‐28_HVAC‐Submittals_Updates

Sub‐folder 2018‐08‐08_EH‐Price‐Specs

Sub‐folder 2018‐08‐13_Account‐Statement

Sub‐folder 2018‐08‐28_Budget_Estimate

Sub‐folder 2018‐08‐31_HVAC_Price‐Update

Sub‐folder 2018‐09‐19_Alarm‐Shop‐Drawings

Sub‐folder 2018‐09‐24_Tottle‐RCVG‐BLDG‐Quote

Sub‐folder 2018‐10‐22_Tottle‐Rcvg‐Bldg‐Quote

Sub‐folder 2018‐11‐09_RcvgBldg‐HVAC‐Quote‐Updates

Sub‐folder 2018‐11‐09_Schedule

Sub‐folder 2018‐11‐15_Tottle‐Office‐Electrical‐Contract

Sub‐folder 2018‐11‐20_Tottle‐Exterior‐Lighting‐Quote

Sub‐folder 2018‐11‐21_Pit‐Rail‐Specs

Sub‐folder 2018‐11‐23_Schedule

Sub‐folder 2018‐11‐23_Schedule‐Update

Sub‐folder 2018‐11‐23_Tottle‐Exterior‐Lighting‐Quote

Sub‐folder 2018‐11‐27_RailPitGrating

Sub‐folder 2018‐11‐29_CocoPavingQuote

Sub‐folder 2018‐11‐29_Spring‐Work‐Quote_COCO‐Quote

Sub‐folder 2018‐12‐04_BudgetEstimateCurrent

Sub‐folder 2018‐12‐06_BoilerRoomBreakdown

Sub‐folder 2018‐12‐06_Electrical‐Conduit‐Credit‐Rail‐Switch

Sub‐folder 2018‐12‐07_IndoorSigns

Sub‐folder 2018‐12‐07_Verbal‐Acceptance‐Ladders‐RCVG

Sub‐folder 2018‐12‐11_Vipond‐Sprinkler‐Drawings‐Stamped

Sub‐folder 2018‐12‐12_Schedule‐Update

Sub‐folder 2018‐12‐13_City‐Brantford‐Vicano‐Sprinklers

Sub‐folder 2018‐12‐14_Scope‐of‐Work‐Changes

Sub‐folder 2018‐12‐17_ConformanceLetters

Sub‐folder 2018‐12‐17_Engineering‐Signoffs

Sub‐folder 2018‐12‐17_Schedule‐Update

Sub‐folder 2018‐12‐18_Schedule‐Update

Sub‐folder 2018‐12‐20_Scope‐of‐Work‐Changes
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Documentation List # (Organized by folder heading followed by folder/file name)
Sub‐folder 2019‐01‐03_Boiler‐Room‐Block‐Quote

Sub‐folder 2019‐01‐03_Office‐Desks‐Counters

Sub‐folder 2019‐01‐04_Boiler‐Room_Block‐Detail

Sub‐folder 2019‐01‐08_ScheduleUpdate

Sub‐folder 2019‐01‐10_ConformanceLetters‐Resend

Sub‐folder 2019‐01‐14_Vipond‐Revised‐Numbers

Sub‐folder 2019‐01‐23_Lintel‐Basement‐Door

Sub‐folder 2019‐01‐24_Account‐Statement

Sub‐folder 2019‐02‐12_Stat‐Dec_SignOff_FebBudgetEstimate

Sub‐folder 2019‐02‐19_CompletionScheduleUpdate

Sub‐folder 2019‐02‐25_Office‐ESA‐Inspection

Sub‐folder 2019‐04‐04_Letter‐From‐Hitchon

Sub‐folder 2019‐05‐25_Basement‐Flooding

Sub‐folder Building

Sub‐folder CloseOutDocs

Sub‐folder Closeout‐Docs

Sub‐folder Contracts

Sub‐folder Cost‐Overruns

Sub‐folder Costs‐Estimates

Sub‐folder Deficiencies

Sub‐folder dwgs

Sub‐folder Electrical

Sub‐folder Elevator‐Passenger

Sub‐folder Financial

Sub‐folder Grating

Sub‐folder Insurance‐Safety

Sub‐folder Invoices

Sub‐folder Meetings

Sub‐folder PDFs

Sub‐folder Permit‐Submissions

Sub‐folder Procore

Sub‐folder Quotes

Sub‐folder RailPitBuilding1

Sub‐folder Scanned‐Docs

Sub‐folder Schedule

Sub‐folder Stat‐Decs

Sub‐folder Statements‐Invoices

Sub‐folder Statutory‐Declarations

Sub‐folder Vipond‐Files

"Contractors" folder consists of the followings

Sub‐folder 3M

Sub‐folder 4‐Seasons

Sub‐folder Abell

Sub‐folder AccurateRail

Sub‐folder ACTesla

Sub‐folder ActiveScale

Sub‐folder AdvanceMillwrights

Sub‐folder AGHS

Sub‐folder AlliedTrack

Sub‐folder All‐Rite_Doors

Sub‐folder Antec‐Appraisals

Sub‐folder Artech_Delmer

Sub‐folder Austin‐Roofing

Sub‐folder Axiom

Sub‐folder Battlefield

Sub‐folder BayviewCaulking

Sub‐folder BinMaster

Sub‐folder BrantEngineeredSystems

Sub‐folder BuildingCode

Sub‐folder CN‐Rail

Sub‐folder Coco

Sub‐folder Cohoon

Sub‐folder CompleteMechanical

Sub‐folder Convergint

Sub‐folder CS_Explovent

Sub‐folder CSI

Sub‐folder CSI_Cukurova

Sub‐folder D1‐Railings
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Documentation List # (Organized by folder heading followed by folder/file name)
Sub‐folder Dircam

Sub‐folder Disal

Sub‐folder Duke‐Electric

Sub‐folder Eastwood

Sub‐folder Enviro‐Cor

Sub‐folder FIKE

Sub‐folder GarageLiving

Sub‐folder GB‐Caulking

Sub‐folder Gilbert‐Mceachern

Sub‐folder Great‐Northern‐Insulation

Sub‐folder GuriGroup

Sub‐folder Hilti

Sub‐folder Horst

Sub‐folder HPElectrical

Sub‐folder IAC

Sub‐folder ICI_Fire‐Sprays

Sub‐folder ICS_TruckScaleAutomation

Sub‐folder IEP

Sub‐folder JensenHughes

Sub‐folder Jim‐Depoorter

Sub‐folder JosephHaulage

Sub‐folder KDM

Sub‐folder KMJ

Sub‐folder KMJ‐MachineryMover

Sub‐folder LanHack

Sub‐folder LumarFire

Sub‐folder MallotCreek

Sub‐folder Marcatto

Sub‐folder Marciano

Sub‐folder McCalaster‐Painting

Sub‐folder Meridian

Sub‐folder MGMiscMetals

Sub‐folder MiddlekoopSheetMetal

Sub‐folder MiddlekoopSteelMetal

Sub‐folder MKB

Sub‐folder MotionIndustries

Sub‐folder MWS

Sub‐folder nalp‐Electrical‐Lighting

Sub‐folder NewMechanical_CompSciSub

Sub‐folder NORD

Sub‐folder OakesWelding

Sub‐folder OTIS

Sub‐folder P.C.Caulking

Sub‐folder Parkview

Sub‐folder PC‐Caulking

Sub‐folder Piping

Sub‐folder PLC

Sub‐folder PremierTech

Sub‐folder Protect‐All‐Shrink‐Wrap

Sub‐folder RapidSteel

Sub‐folder Rassaun

Sub‐folder RBT

Sub‐folder SAT‐Metal

Sub‐folder SiloCleaning.ca

Sub‐folder Sodablast‐Vandenheede

Sub‐folder Sonitrol

Sub‐folder SparkPower

Sub‐folder SpringShowersIrrigation

Sub‐folder Steelway

Sub‐folder STM

Sub‐folder Stonhard

Sub‐folder TorontoGranite

Sub‐folder Tottle

Sub‐folder TowerScaffold

Sub‐folder Upak

Sub‐folder Vipond

Sub‐folder ViveMechanical

Sub‐folder Walinga

Word file ElectricalContractors
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Documentation List # (Organized by folder heading followed by folder/file name)
Word file ElectricalContractors

Text file GeneralContractors

Zip file LatestFiles_2017‐08‐04 (contains 26 files + 1 zip file)

Individual file received (via e#mail)

PDF file 1. Viacno ‐ Statement of Claim

PDF file 2. Statement of Claim Golden Miles v Brantford et al CV‐21‐86 dated March 29, 2021

PDF file 3. Statement of Defence dated July 23, 2021

PDF file 4. June 2020 inspection report

PDF file 4.1. Building Code Ruling 19‐17‐1537 dated August 29, 2019

PDF file 1 ‐ Claim for Lien (BC354820)

PDF file 2 ‐ Claim for Lien (BC356416)

PDF file 3 ‐ Certificate of Action (BC358285)

PDF file 4 ‐ Order of Justice Gibson

PDF file 5 ‐ Order of Justice McEwen

PDF file 6 ‐ Record of Service and Assignment Court Notice

PDF file 7 ‐ Summary of Invoices

PDF file 8 ‐ Bill of Costs

PDF file 122919 Correspondence 27‐MAY‐2022

PDF file 7 ‐ Statement of Account

PDF file 122919 Correspondence 01‐MAY‐2023

PDF file Horizon Drywall Subcontract and Invoices

PDF files Vicano Draw Summary 01

PDF files Vicano Draw Summary 02

PDF files Vicano Draw Summary 03

PDF files Vicano Draw Summary 04

PDF files Vicano Draw Summary 05

PDF files Vicano Draw Summary 06

PDF files Vicano Draw Summary 07

PDF files Vicano Draw Summary 08

PDF files Vicano Draw Summary 09

PDF files Vicano Draw Summary 10

PDF files Vicano Draw Summary 11

PDF files Vicano Draw Summary 12

PDF files Vicano Draw Summary 13

PDF files Vicano Draw Summary 14

PDF files Vicano Draw Summary 15

PDF files Vicano Draw Summary 16

PDF files Vicano Draw Summary 17

PDF files Vicano Draw Summary 18

PDF files Vicano Draw Summary 19

PDF files Vicano Draw Summary 20

PDF files Vicano Draw Summary 21

PDF files Vicano Draw Summary 22

PDF files Vicano Draw Summary 23

PDF files Vicano Draw Summary 24

PDF files Vicano Draw Summary 25

PDF files Vicano Draw Summary 26

PDF files Vicano Draw Summary 27

PDF files Vicano Draw Summary 28

PDF files Vicano Draw Summary 29

PDF files Vicano Draw Summary 30
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

AGF Rebar 40717 41,775.00$                               Draw #5 41,775.00$                 

AGF Rebar 29443 29,665.00$                               Draw #5 29,665.00$                 

AGF Rebar 43008 7,680.00$                                 Draw #6 7,680.00$                                    

AGF Rebar 43803 20,335.75$                               Draw #7 20,335.75$                                  

AGF Rebar 44640 28,344.25$                               Draw #8 28,344.25$                                  

AGF Rebar 46712 5,800.00$                                 Draw #10 5,800.00$                                    

AGF Rebar 47431 168,960.00$                             Draw #11 168,960.00$                                

AGF Rebar 46832 5,218.15$                                 Draw #11 5,218.15$                                    

AGF Rebar 52190 1,795.00$                                 Draw #17 1,795.00$                                    

AGF Rebar 52189 31,902.98$                               Draw #17 31,902.98$                                  

AGF Rebar 57622 5,125.00$                                 Draw #23 5,125.00$                                    

AGF Rebar (wire mesh) 59548 2,100.00$                                 Draw #26 2,100.00$                                    

Accurate Railroad 18-100-002 9,035.00$                                 Draw #24 9,035.00$                                    

All Pro 19703 4,958.16$                                 Draw #8 4,958.16$                                    

All Pro 20751 2,700.00$                                 Draw #13 2,700.00$                                    

All Pro 20934 32,510.18$                               Draw #14 32,510.18$                                  

All Pro 21401 262.80$                                    Draw #16 262.80$                                       

All Pro 21638 187.00$                                    Draw #17 187.00$                                       

All Pro 216921 1,519.07$                                 Draw #18 1,519.07$                                    

All Pro 22888 6,164.13$                                 Draw #22 6,164.13$                                    

All Pro 23317 5,339.38$                                 Draw #24 5,339.38$                                    

All Pro 23547 4,498.70$                                 Draw #25 4,498.70$                                    

All Pro (PC # 10) 23807 44,160.06$                               Draw #26 44,160.06$                                  

All Pro 23999 424.82$                                    Draw #27 424.82$                                       

All Pro 24217 5,969.05$                                 Draw #29 5,969.05$                                    

All Pro 23805 323.00$                                    Draw #26 323.00$                                       

Adlers Main Tile 11821 27,782.46$                               Draw #13 27,782.46$                 

Adlers Main Tile 12231 299.80$                                    Draw #17 299.80$                      

Adlers Main Tile 13494 8,733.75$                                 Draw #26 8,733.75$                                    

Adlers Main Tile 13570 26,201.25$                               Draw #27 26,201.25$                                  

Adlers Main Tile 13571 7,435.51$                                 Draw #27 7,435.51$                                    

Adlers Main Tile 13671 1,047.73$                                 Draw #29 1,047.73$                                    

Atlantic Industries INV43308 13,384.25$                               Draw #13 13,384.25$                                  

Atlantic Industries INV43303 7,787.20$                                 Draw #13 7,787.20$                                    

Brantford Power 2016-09-16 26.17$                                      Draw #4 26.17$                        

Brantford Power 2016-10-18 88.90$                                      Draw #5 88.90$                        

Brantford Power 2016-11-16 82.57$                                      Draw #5 82.57$                        

Brantford Power 2016-12-15 107.71$                                    Draw #5 107.71$                      

Brantford Power 2017-01-17 290.87$                                    Draw #5 290.87$                      

Brantford Power 2017-02-15 263.58$                                    Draw #5 263.58$                      

Brantford Power 2017-03-15 254.92$                                    Draw #5 254.92$                      

Brantford Power 2017-04-19 283.63$                                    Draw #6 283.63$                      

Brantford Power 2017-05-15 189.52$                                    Draw #7 189.52$                      

Brantford Power 2017-06-15 155.13$                                    Draw #9 155.13$                      

Brantford Power 2017-07-18 142.24$                                    Draw #9 142.24$                      

Brantford Power 2017-08-16 77.63$                                      Draw #10 77.63$                        

Brantford Power 2017-09-18 103.39$                                    Draw #11 103.39$                      

Brantford Power 2017-10-17 93.83$                                      Draw #12 93.83$                        

Brantford Power 2017-11-16 112.26$                                    Draw #13 112.26$                      

Brantford Power 2017-12-15 207.92$                                    Draw #14 207.92$                      

Brantford Power 2018-01-16 180.13$                                    Draw #15 180.13$                      

Brantford Power 2018-02-14 191.91$                                    Draw #16 191.91$                      

Brantford Power 2018-03-15 206.03$                                    Draw #17 206.03$                      

Brantford Power 2018-04-16 296.47$                                    Draw #18 296.47$                      

Brantford Power 2018-05-15 365.86$                                    Draw #19 365.86$                      

Brantford Power 2018-06-15 427.22$                                    Draw #20 427.22$                      

Brantford Power 2018-07-17 504.81$                                    Draw #21 504.81$                      

Brantford Power 2018-08-16 518.06$                                    Draw #22 518.06$                      

Brantford Power 2018-09-18 523.47$                                    Draw #23 523.47$                      

Brantford Power 2018-10-16 525.62$                                    Draw #24 525.62$                      

Brantford Power 2018-11-16 709.42$                                    Draw #25 709.42$                      

Brantford Power 2018-12-17 534.29$                                    Draw #26 534.29$                      

Brantford Power 2019-01-10 115.40$                                    Draw #27 115.40$                      

Bermingham 352,500.00$                             Draw #3 352,500.00$               

Brantford Glass 60265 2,185.00$                                 Draw #11 2,185.00$                   

Brantford Glass 60285 3,695.00$                                 Draw #11 3,695.00$                   

Brantford Glass 61808 4,210.00$                                 Draw #26 4,210.00$                                    

Brantford Glass 61843 156.70$                                    Draw #27 156.70$                                       

Brantford Glass 61844 1,997.00$                                 Draw #27 1,997.00$                                    

Brantford Glass 62001 703.97$                                    Draw #30 703.97$                                       

Brantford Glass 61998 1,116.33$                                 Draw #30 1,116.33$                                    

BEST 16-056 2,000.00$                                 Draw #5 2,000.00$                   

BEST 16-055 1,500.00$                                 Draw #5 1,500.00$                   

BEST 17-023 13,600.00$                               Draw #9 13,600.00$                 

BEST 17-037 3,520.00$                                 Draw #12 3,520.00$                   

BEST 18-005 1,500.00$                                 Draw #16 1,500.00$                   

BEST 18-009 6,600.00$                                 Draw #17 6,600.00$                   

BEST 18-007 3,500.00$                                 Draw #17 3,500.00$                   

BEST 18-008 2,100.00$                                 Draw #17 2,100.00$                   

Bulldog 1892 31,625.00$                               Draw #6 31,625.00$                                  

Bulldog 1919 13,613.14$                               Draw #8 13,613.14$                                  

Bulldog 1964 6,035.15$                                 Draw #10 6,035.15$                                    

Bulldog 1947 1,650.00$                                 Draw #10 1,650.00$                                    

Bulldog 1976 88,536.25$                               Draw #11 88,536.25$                                  

Bulldog 2189 1,386.00$                                 Draw #22 1,386.00$                                    

Bulldog 2196 988.00$                                    Draw #23 988.00$                                       

BML Roofing J031842 47,789.00$                               Draw #23 47,789.00$                                  

BML Roofing J031885 19,500.00$                               Draw #24 19,500.00$                                  

BML Roofing J032084 5,371.00$                                 Draw #27 5,371.00$                                    

Black & White 1984 24,300.00$                               Draw #25 24,300.00$                                  

Black & White 2015 12,204.00$                               Draw #26 12,204.00$                                  

BD Construction 202 42,800.00$                               Draw #25 42,800.00$                                  

BD Construction 202-1 16,800.00$                               Draw #26 16,800.00$                                  

Canadian Woodland 131084 34,800.00$                               Draw #13 34,800.00$                                  

COB Caulking 19 4,762.00$                                 Draw #24 4,762.00$                                    

City of Brantford 10,000.00$                               Draw #1 10,000.00$                

City of Brantford 9,437.00$                                 Draw #2 9,437.00$                   

City of Brantford 235.00$                                    Draw #5 235.00$                      

City of Brantford 800.00$                                    Draw #5 800.00$                      

City of Brantford 176404 66.78$                                      Draw #5 66.78$                        

City of Brantford 176636 33.39$                                      Draw #6 33.39$                        

City of Brantford 34,362.00$                               Draw #6 34,362.00$                 

City of Brantford 235.00$                                    Draw #7 235.00$                      

City of Brantford 350.00$                                    Draw #8 350.00$                      

City of Brantford 435.00$                                    Draw #8 435.00$                      

City of Brantford 5,000.00$                                 Draw #9 5,000.00$                   

City of Brantford 939.48$                                    Draw #23 939.48$                      

City of Brantford 1,000.00$                                 Draw #11 1,000.00$                   

City of Brantford 1,957.50$                                 Draw #12 1,957.50$                   

City of Brantford 7,250.00$                                 Draw #14 7,250.00$                   

City of Brantford 2,893.20$                                 Draw #14 2,893.20$                   

City of Brantford 1,525.00$                                 Draw #15 1,525.00$                   

City of Brantford 235.00$                                    Draw #19 235.00$                      

City of Brantford 235.00$                                    Draw #19 235.00$                      

City of Brantford 750.00$                                    Draw #20 750.00$                      

CS Construction Sp A337003029 43,235.29$                               Draw #11 43,235.29$                                  

D&D Masonry 4539 50,000.00$                               Draw #8 50,000.00$                                  

D&D Masonry 4551 75,000.00$                               Draw #9 75,000.00$                                  

D&D Masonry 4578 55,000.00$                               Draw #10 55,000.00$                                  

D&D Masonry 4596 25,000.00$                               Draw #11 25,000.00$                                  

D&D Masonry 4637 40,000.00$                               Draw #15 40,000.00$                                  

D&D Masonry 4658 25,000.00$                               Draw #17 25,000.00$                                  

D&D Masonry 4780 47,600.00$                               Draw #26 47,600.00$                                  

D&D Masonry 4695 30,000.00$                               Draw #21 30,000.00$                                  

D&D Masonry 4732 40,000.00$                               Draw #24 40,000.00$                                  

D&D Masonry 4613 8,480.00$                                 Draw #12 8,480.00$                                    

D&D Masonry 4633 6,954.00$                                 Draw #14 6,954.00$                                    

D&D Masonry 4660 5,856.00$                                 Draw #17 5,856.00$                                    

Dock Products 755311 20,976.00$                               Draw #26 20,976.00$                                  

Dock Products 759380 745.00$                                    Draw #27 745.00$                                       

Dock Products 759097 8,793.00$                                 Draw #27 8,793.00$                                    

Dock Products 760958 19,309.99$                               Draw #27 19,309.99$                                  

Dock Products 760972 145.00$                                    Draw #27 145.00$                                       

Dock Products 760969 710.00$                                    Draw #27 710.00$                                       

Dock Products 765217 9,270.00$                                 Draw #29 9,270.00$                                    

Dock Products 762738 480.00$                                    Draw #29 480.00$                                       

EDS Plumbing 1005 1,970.00$                                 Draw #5 1,970.00$                   

EDS Plumbing 2619 6,450.00$                                 Draw #7 6,450.00$                                    

EDS Plumbing 2740 7,410.00$                                 Draw #10 7,410.00$                   

EDS Plumbing 2906 225.00$                                    Draw #21 225.00$                      

EDS Plumbing 2993 8,060.00$                                 Draw #24 8,060.00$                                    

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

EDS Plumbing 2994 11,000.00$                               Draw #24 11,000.00$                                  

EDS Plumbing 2995 3,500.00$                                 Draw #24 3,500.00$                                    

EDS Plumbing 3031 118.00$                                    Draw #26 118.00$                      

GRCA PL3326 380.00$                                    Draw #4 380.00$                      

GRCA PL3706 400.00$                                    Draw #16 400.00$                      

Great Northern Insulation 796720 3,500.00$                                 Draw #9 3,500.00$                   

Great Northern Insulation 827933 1,000.00$                                 Draw #12 1,000.00$                   

Great Northern Insulation 909599 40,000.00$                               Draw #19 40,000.00$                                  

Great Northern Insulation 921304 175,000.00$                             Draw #20 175,000.00$                                

Great Northern Insulation 934659 155,000.00$                             Draw #21 155,000.00$                                

Great Northern Insulation 949526 20,000.00$                               Draw #22 20,000.00$                                  

Great Northern Insulation 975921 19,970.00$                               Draw #24 19,970.00$                                  

Gedco 3924 2,948.80$                                 Draw #12 2,948.80$                   

Gerrie Electric 9860792 104,014.83$                             Draw #10 104,014.83$                                

Halton Forming 52043 15,940.00$                               Draw #10 15,940.00$                                  

Halton Forming 52159 8,720.00$                                 Draw #11 8,720.00$                                    

Halton Forming 53422 2,860.00$                                 Draw #18 2,860.00$                                    

Halton Forming 53573 3,340.00$                                 Draw #20 3,340.00$                                    

Halton Forming 53820 25,038.00$                               Draw #24 25,038.00$                                  

Halton Forming 53718 28,002.00$                               Draw #23 28,002.00$                                  

Halton Forming 53900 5,616.00$                                 Draw #25 5,616.00$                                    

Hanks Painting 3748 13,225.00$                               Draw #23 13,225.00$                                  

Hanks Painting 3801 5,500.00$                                 Draw #26 5,500.00$                                    

Hanks Painting 3816 1,300.00$                                 Draw #29 1,300.00$                                    

Horizon Drywall 1265 18,813.00$                               Draw #10 18,813.00$                 

Horizon Drywall 1426 24,880.00$                               Draw #22 24,880.00$                                  

Horizon Drywall 1433 9,330.00$                                 Draw #23 9,330.00$                                    

Horizon Drywall 1465 12,440.00$                               Draw #25 12,440.00$                                  

Horizon Drywall 1476 45,500.00$                               Draw #26 45,500.00$                                  

Horizon Drywall 1498 14,130.00$                               Draw #27 14,130.00$                                  

Ispan 20181467-1 2,596.00$                                 Draw #26 2,596.00$                                    

J.H. Cohoon 46742 1,500.00$                                 Draw #3 1,500.00$                   

Jensen Hughes DT162218 4,000.00$                                 Draw #3 4,000.00$                   

Jensen Hughes 15472 2,400.00$                                 Draw #4 2,400.00$                   

Jensen Hughes 18546 6,600.00$                                 Draw #5 6,600.00$                   

Jensen Hughes 1923 860.00$                                    Draw #5 860.00$                      

Jensen Hughes 20079 4,300.00$                                 Draw #5 4,300.00$                   

Jensen Hughes 21551 2,050.00$                                 Draw #7 2,050.00$                   

Jensen Hughes 22937 3,850.00$                                 Draw #9 3,850.00$                   

Jensen Hughes 25366 13,240.00$                               Draw #12 13,240.00$                 

James McCracken 2016-Jul-21 1,662.50$                                 Draw #3 1,662.50$                   

KDM J003885 47,552.50$                               Draw #6 47,552.50$                                  

KDM J003927 110,460.00$                             Draw #7 110,460.00$                                

KDM J003941 180,112.50$                             Draw #8 180,112.50$                                

KDM J03988 101,400.00$                             Draw #9 101,400.00$                                

KDM J004020 68,600.00$                               Draw #10 68,600.00$                                  

KDM J004044 70,035.00$                               Draw #11 70,035.00$                                  

KDM J004081 100,557.75$                             Draw #12 100,557.75$                                

KDM J004108 75,815.00$                               Draw #13 75,815.00$                                  

KDM J004255 33,782.50$                               Draw #17 33,782.50$                                  

KDM J004295 35,565.00$                               Draw #18 35,565.00$                                  

KDM J004303 178,532.50$                             Draw #19 178,532.50$                                

KDM J004371 90,131.50$                               Draw #20 90,131.50$                                  

KDM J004386 55,695.00$                               Draw #21 55,695.00$                                  

KDM J004336 9,790.00$                                 Draw #19 9,790.00$                                    

KDM J004414 147,788.96$                             Draw #22 147,788.96$                                

KDM J004439 76,434.90$                               Draw #23 76,434.90$                                  

KDM J004469 55,909.22$                               Draw #24 55,909.22$                                  

KDM J004497 133,995.00$                             Draw #25 133,995.00$                                

KDM J004525 54,800.00$                               Draw #26 54,800.00$                                  

KDM J004553 9,795.00$                                 Draw #27 9,795.00$                                    

Lanhack LH17088 9,648.00$                                 Draw #6 9,648.00$                   

Lanhack LH17172 26,892.60$                               Draw #11 26,892.60$                 

Lanhack LH18046 10,123.60$                               Draw #14 10,123.60$                 

Lanhack LH18197 3,755.40$                                 Draw #21 3,755.40$                   

Lahman Precast 1924-Aug-15 21,711.00$                               Draw #26 19,709.40$                                  2,001.60$                   

MAD Concrete 1903-Jun-18 2,600.00$                                 Draw #12 2,600.00$                   

Masters 338646 3,974.40$                                 Draw #10 3,974.40$                   

Masters 240764 4,620.24$                                 Draw #11 4,620.24$                   

Masters 35915 4.00$                                        Draw #26 4.00$                          

Masters 43344 41,766.00$                               Draw #24 41,766.00$                 

Martin Vyn 8221 4,402.88$                                 Draw #21 4,402.88$                                    

Martin Vyn 8233 1,859.38$                                 Draw #22 1,859.38$                                    

Middelkoop 17-704 10,542.61$                               Draw #10 10,542.61$                 

Middelkoop (10,542.61)$                             Draw #26 (10,542.61)$                

Middelkoop 17-810 1,089.52$                                 Draw #11 1,089.52$                   

Middelkoop (1,089.52)$                               Draw #26 (1,089.52)$                  

Middelkoop 18-304 9,234.30$                                 Draw #18 9,234.30$                                    

Middelkoop (9,234.30)$                               Draw #26 (9,234.30)$                                   

Middelkoop 18-375 25,000.00$                               Draw #18 25,000.00$                                  

Middelkoop 18-485 15,000.00$                               Draw #19 15,000.00$                                  

Middelkoop 18-701 10,000.00$                               Draw #21 10,000.00$                                  

Middelkoop 18-799 15,800.00$                               Draw #22 15,800.00$                                  

Middelkoop 18-923 15,000.00$                               Draw #23 15,000.00$                                  

Middelkoop 18-1053 40,000.00$                               Draw #24 40,000.00$                                  

Middelkoop (120,800.00)$                           Draw #26 (120,800.00)$                               

Middelkoop 18-791 15,300.00$                               Draw #22 15,300.00$                                  

Middelkoop (15,300.00)$                             Draw #26 (15,300.00)$                                 

Middelkoop 18-854 8,300.00$                                 Draw #23 8,300.00$                                    

Middelkoop (8,300.00)$                               Draw #26 (8,300.00)$                                   

Middelkoop 18-725 13,650.00$                               Draw #25 13,650.00$                                  

Middelkoop (13,650.00)$                             Draw #26 (13,650.00)$                                 

MG Misc 3291 130,000.00$                             Draw #11 130,000.00$                                

MG Misc 3307 79,225.00$                               Draw #11 79,225.00$                                  

MG Misc 3294 8,333.00$                                 Draw #11 8,333.00$                                    

MG Misc 3340 406.00$                                    Draw #12 406.00$                                       

MG Misc 3388 25,000.00$                               Draw #16 25,000.00$                                  

MG Misc 3434 30,000.00$                               Draw #17 30,000.00$                                  

MG Misc 3455 40,000.00$                               Draw #18 40,000.00$                                  

MG Misc 3483 35,000.00$                               Draw #19 35,000.00$                                  

MG Misc 3514 35,000.00$                               Draw #20 35,000.00$                                  

MG Misc 3552 40,000.00$                               Draw #21 40,000.00$                                  

MG Misc 3580 30,000.00$                               Draw #21 30,000.00$                                  

MG Misc 3559 510.00$                                    Draw #21 510.00$                                       

MG Misc 3583 754.00$                                    Draw #21 754.00$                                       

MG Misc 3484 5,893.60$                                 Draw #19 5,893.60$                   

MG Misc 3525 1,429.00$                                 Draw #20 1,429.00$                   

MG Misc 3584 1,790.71$                                 Draw #21 1,790.71$                   

MG Misc 3604 6,677.85$                                 Draw #22 6,677.85$                                    

MG Misc 3607 367.50$                                    Draw #22 367.50$                                       

MG Misc 3633 25,640.00$                               Draw #23 25,640.00$                                  

MG Misc 3642 50,000.00$                               Draw #23 50,000.00$                                  

MG Misc 4448 200,000.00$                             Draw #29 200,000.00$                                

MG Misc 3667 75,000.00$                               Draw #25 75,000.00$                                  

MG Misc 4409 669.00$                                    Draw #26 669.00$                                       

MG Misc 4404 11,986.00$                               Draw #26 11,986.00$                                  

MG Misc 4402 1,725.00$                                 Draw #26 1,725.00$                   

MG Misc 4407 1,080.00$                                 Draw #26 1,080.00$                                    

MG Misc 4408 1,667.00$                                 Draw #26 1,667.00$                                    

MG Misc 4413 9,020.00$                                 Draw #27 9,020.00$                                    

MG Misc 4412 4,002.32$                                 Draw #27 4,002.32$                                    

MG Misc 4432 553.76$                                    Draw #27 553.76$                                       

National Waterproof 5621 16,340.00$                               Draw #5 16,340.00$                 

National Waterproof 5623 27,184.00$                               Draw #6 27,184.00$                                  

Northern Dock S1078096 43,647.59$                               Draw #17 43,647.59$                                  

Northern Dock S1074454 6,560.00$                                 Draw #18 6,560.00$                                    

Northern Dock S1084787 27,362.42$                               Draw #26 27,362.42$                                  

Otis Elevator FH641293001 59,850.00$                               Draw #6 59,850.00$                                  

Otis Elevator FH641293006 79,269.00$                               Draw #10 79,269.00$                                  

Otis Elevator FH641293019 34,200.00$                               Draw #22 34,200.00$                                  

Otis Elevator FH641293021 3,219.00$                                 Draw #23 3,219.00$                                    

Otis Elevator FH641293026 5,000.00$                                 Draw #27 5,000.00$                                    

Probel 100002638 8,418.75$                                 Draw #22 8,418.75$                                    

Rapid Steel 1957 67,027.00$                               Draw #22 67,027.00$                                  

Steelway IN30743 337,305.15$                             Draw #5 337,305.15$               

Steelway IN31260 239,703.05$                             Draw #7 239,703.05$                                

Steelway IN31204 270,001.65$                             Draw #7 270,001.65$                                

Steelway IN31351 10,049.52$                               Draw #7 10,049.52$                                  

Steelway IN29537 190,934.36$                             Draw #7 190,934.36$                                

Steelway IN30932 (175,594.74)$                           Draw #7 (175,594.74)$                               

Steelway IN31552 84,142.94$                               Draw #8 84,142.94$                                  

Steelway IN31663 11,802.96$                               Draw #8 11,802.96$                                  
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Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          
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Altus Review of Vicano's Claim
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Steelway IN31788 278,039.77$                             Draw #9 278,039.77$                                

Steelway IN32457 115,456.42$                             Draw #11 115,456.42$                                

Steelway IN33853 27,933.42$                               Draw #15 27,933.42$                                  

Steelway IN34916 8,802.41$                                 Draw #19 8,802.41$                                    

Steelway IN34481 335,432.46$                             Draw #17 335,432.46$                                

Steelway IN35220 9,946.76$                                 Draw #20 9,946.76$                                    

Steelway IN35580 20,837.50$                               Draw #21 20,837.50$                                  

Steelway IN35905 29,369.71$                               Draw #22 29,369.71$                                  

Steelway IN37180 2,048.98$                                 Draw #26 2,048.98$                                    

Spectrum Glazing 7425-Nov-8 20,670.00$                               Draw #25 20,670.00$                                  

Stonehard 10151174 30,525.00$                               Draw #22 30,525.00$                                  

Tottle 7783 973.70$                                    Draw #7 973.70$                      

Tottle 8011 12,127.01$                               Draw #11 12,127.01$                                  

Tottle 8008 24,860.00$                               Draw #11 24,860.00$                                  

Tottle 8055 66,000.00$                               Draw #11 66,000.00$                                  

Tottle 8378 20,000.00$                               Draw #17 20,000.00$                                  

Tottle 8442 13,440.00$                               Draw #18 13,440.00$                                  

Tottle 8943 45,000.00$                               Draw #29 45,000.00$                                  

Tottle 8982 70,000.00$                               Draw #29 70,000.00$                                  

Tottle 9007 27,000.00$                               Draw #30 27,000.00$                                  

Tottle 8150 16,968.34$                               Draw #13 16,968.34$                 

Tottle 8123 74.00$                                      Draw #13 74.00$                        

Tottle 8573 74.00$                                      Draw #21 74.00$                        

Tottle 8960 74.00$                                      Draw #29 74.00$                        

Tottle 8145 170.00$                                    Draw #13 170.00$                      

Tottle 8383 6,464.23$                                 Draw #17 6,464.23$                   

Tottle 8446 5,463.57$                                 Draw #18 5,463.57$                   

Tottle 8443 1,669.37$                                 Draw #18 1,669.37$                   

Tottle 8444 1,728.23$                                 Draw #18 1,728.23$                                    

Tottle 8445 5,160.00$                                 Draw #18 5,160.00$                                    

Tottle 8509 3,462.29$                                 Draw #19 3,462.29$                                    

Tottle 8520 167.70$                                    Draw #20 167.70$                                       

Tottle 8524 309.94$                                    Draw #20 309.94$                      

Tottle 8429 8,690.00$                                 Draw #20 8,690.00$                                    

Tottle 8555 20,000.00$                               Draw #20 20,000.00$                                  

Tottle 8626 30,000.00$                               Draw #21 30,000.00$                                  

Tottle 8622 33,000.00$                               Draw #21 33,000.00$                                  

Tottle 8663 80,000.00$                               Draw #23 80,000.00$                                  

Tottle 8719 160,000.00$                             Draw #23 160,000.00$                                

Tottle 8752 150,000.00$                             Draw #24 150,000.00$                                

Tottle 8820 100,000.00$                             Draw #25 100,000.00$                                

Tottle 8873 20,000.00$                               Draw #26 20,000.00$                                  

Tottle 8942 125,000.00$                             Draw #29 125,000.00$                                

Tottle 8981 65,000.00$                               Draw #29 65,000.00$                                  

Tottle 9005 30,000.00$                               Draw #30 30,000.00$                                  

Tottle 8819 12,000.00$                               Draw #25 12,000.00$                                  

Tottle 8871 12,000.00$                               Draw #26 12,000.00$                                  

Tottle 8941 20,000.00$                               Draw #29 20,000.00$                                  

Tottle 8983 8,000.00$                                 Draw #29 8,000.00$                                    

Tottle 8754 8,897.49$                                 Draw #24 8,897.49$                                    

Tottle 8938 7,500.00$                                 Draw #29 7,500.00$                                    

Tottle 8985 7,675.00$                                 Draw #29 7,675.00$                                    

Tottle 8726 74.00$                                      Draw #24 74.00$                        

Tottle 8640 1,063.47$                                 Draw #22 1,063.47$                   

Tottle 8630 4,420.00$                                 Draw #22 4,420.00$                   

Tottle 8659 120.00$                                    Draw #22 120.00$                      

Tottle 8818 40,000.00$                               Draw #25 40,000.00$                                  

Tottle 8984 26,410.00$                               Draw #29 26,410.00$                                  

Tottle 8882 4,155.05$                                 Draw #26 4,155.05$                                    

Tottle 8934 11,654.76$                               Draw #29 11,654.76$                                  

Tottle 9006 10,000.00$                               Draw #30 10,000.00$                                  

Tottle 8930 855.00$                                    Draw #29 855.00$                      

Tricon Haid 2119 12,000.00$                               Draw #5 12,000.00$                 

Tricon Haid 2164 23,050.00$                               Draw #7 23,050.00$                                  

Tricon Haid 2182 21,025.00$                               Draw #8 21,025.00$                                  

Tricon Haid 2217 10,512.50$                               Draw #11 10,512.50$                                  

Tricon Haid 2232 10,512.50$                               Draw #12 10,512.50$                                  

Tricon Haid 2216 31,878.00$                               Draw #11 31,878.00$                                  

Tricon Haid 2120 4,800.00$                                 Draw #5 4,800.00$                   

Tricon Haid 2183 4,322.25$                                 Draw #8 3,825.00$                                    497.25$                      

Tricon Haid 2329 5,101.25$                                 Draw #19 5,101.25$                                    

Tricon Haid 2355 7,546.00$                                 Draw #21 7,546.00$                                    

Tricon Haid 2387 10,626.00$                               Draw #24 10,626.00$                                  

Tricon Haid 2409 17,500.00$                               Draw #26 17,500.00$                                  

Tricon Haid 2408 2,485.49$                                 Draw #26 2,485.49$                                    

Turing Leaf 1117 8,985.00$                                 Draw #11 8,985.00$                   

Total Laminating MLN0401503 1,176.00$                                 Draw #7 1,176.00$                                    

Total Laminating MLN0401665 5,760.00$                                 Draw #8 5,760.00$                                    

Total Laminating MLN0401612 1,156.00$                                 Draw #8 1,156.00$                                    

Total Laminating MLN0401771 6,916.00$                                 Draw #9 6,916.00$                                    

Total Laminating MLN0402119 5,975.64$                                 Draw #11 5,975.64$                                    

Total Laminating MLN0402185 9,927.84$                                 Draw #11 9,927.84$                                    

Total Laminating MLN0402186 4,642.80$                                 Draw #11 4,642.80$                                    

Total Laminating MLN0402350 5,120.00$                                 Draw #12 5,120.00$                                    

Total Laminating MLN0402349 16,640.00$                               Draw #12 16,640.00$                                  

Total Laminating MLN0402348 16,640.00$                               Draw #12 16,640.00$                                  

Total Laminating MLN0402227 9,602.56$                                 Draw #12 9,602.56$                                    

Total Laminating MLN0402236 6,535.68$                                 Draw #12 6,535.68$                                    

Total Laminating MLN0402966 8,217.12$                                 Draw #17 8,217.12$                                    

Total Laminating MLN0403209 12,615.45$                               Draw #19 12,615.45$                                  

Total Laminating MLN0403638 1,248.12$                                 Draw #22 1,248.12$                                    

Total Laminating MLN0403738 1,498.08$                                 Draw #23 1,498.08$                                    

Total Laminating MLN0404022 3,742.48$                                 Draw #24 3,742.48$                                    

Williams IN0159463 8,474.75$                                 Draw #11 8,474.75$                                    

Williams IN0160564 2,266.00$                                 Draw #16 2,266.00$                                    

VCL 10,000.00$                               Draw #4 10,000.00$                

VCL 2016-Jul-8 250.00$                                    Draw #4 250.00$                      

VCL 2016-Sep-21 250.00$                                    Draw #4 250.00$                      

VCL 2016-Oct-27 150.00$                                    Draw #5 150.00$                      

VCL 2016-Oct-27 250.00$                                    Draw #5 250.00$                      

VCL 2016-Sep-21 235.00$                                    Draw #4 235.00$                      

VG Architects 25135 5,620.00$                                 Draw #5 5,620.00$                   

VG Architects 25256 2,010.00$                                 Draw #5 2,010.00$                   

Vipond Fire Protection 192433 7,500.00$                                 Draw #5 7,500.00$                   

Vipond Fire Protection 220981 2,750.00$                                 Draw #16 2,750.00$                   

Vipond Fire Protection 212545 3,850.00$                                 Draw #12 3,850.00$                                    

Vipond Fire Protection 228644 53,640.00$                               Draw #20 53,640.00$                                  

Vipond Fire Protection 230867 15,000.00$                               Draw #21 15,000.00$                                  

Vipond Fire Protection 232618 25,000.00$                               Draw #22 25,000.00$                                  

Vipond Fire Protection 234427 9,000.00$                                 Draw #23 9,000.00$                                    

Vipond Fire Protection 236670 7,000.00$                                 Draw #24 7,000.00$                                    

Vipond Fire Protection 239357 4,760.00$                                 Draw #25 4,760.00$                                    

Vipond Fire Protection 241090 10,150.00$                               Draw #26 10,150.00$                                  

Vipond Fire Protection 242772 65,350.00$                               Draw #27 65,350.00$                                  

Vipond Fire Protection 244450 25,000.00$                               Draw #29 25,000.00$                                  

Vipond Fire Protection 246134 32,100.00$                               Draw #30 32,100.00$                                  

VanRooyen 16354 50,000.00$                               Draw #1 50,000.00$                 

VanRooyen 1029 34,000.00$                               Draw #3 34,000.00$                 

9,574,369.00$                        -$                          8,271,660.96$                           2,498.85$                  97,090.40$               105,054.60$             144,584.04$             73,125.00$               880,355.15$             

Always Transport 1881 100.00$                                    Draw #1 100.00$                      

Always Transport 1975 100.00$                                    Draw #3 100.00$                      

Always Transport 1757 100.00$                                    Draw #3 100.00$                      

Always Transport 1808 125.00$                                    Draw #4 125.00$                      

Alpine Construction 3921 2,925.00$                                 Draw #4 2,925.00$                   

Alpine Construction 4035 117.00$                                    Draw #5 117.00$                      

Alpine Construction 4055 3,276.00$                                 Draw #5 3,276.00$                   

Alpine Construction 4076 2,301.00$                                 Draw #5 2,301.00$                   

Alpine Construction 4084 1,248.00$                                 Draw #6 1,248.00$                                    

Alpine Construction 4115 1,599.00$                                 Draw #6 1,599.00$                                    

Alpine Construction 4160 78.00$                                      Draw #8 78.00$                                         

Alpine Construction 4207 7,995.00$                                 Draw #8 7,995.00$                                    

Alpine Construction 4280 4,173.00$                                 Draw #11 4,173.00$                                    

Alpine Construction 4315 351.00$                                    Draw #12 351.00$                                       

Alpine Construction 4386 78.00$                                      Draw #15 78.00$                                         

Alpine Construction 4396 4,056.00$                                 Draw #16 4,056.00$                                    

Alpine Construction 4408 6,760.00$                                 Draw #17 6,760.00$                                    

Alpine Construction 4418 760.00$                                    Draw #18 760.00$                                       

Alpine Construction 4434 1,880.00$                                 Draw #19 1,880.00$                                    

Alpine Construction 4538 2,040.00$                                 Draw #21 2,040.00$                                    

Alpine Construction 4585 12,840.00$                               Draw #22 12,840.00$                                  

Alpine Construction 4624 4,160.00$                                 Draw #23 4,160.00$                                    
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

Alpine Construction 4662 1,400.00$                                 Draw #24 1,400.00$                                    

Alpine Construction 4693 8,240.00$                                 Draw #25 8,240.00$                                    

Alpine Construction 4713 6,320.00$                                 Draw #26 6,320.00$                                    

Alpine Construction 4725 14,547.00$                               Draw #27 14,547.00$                                  

Alpine Construction 4729 1,040.00$                                 Draw #29 1,040.00$                                    

Alpine Construction 4733 80.00$                                      Draw #30 80.00$                                         

Abe's Wash 2994 300.00$                                    Draw #13 300.00$                      

Abe's Wash 2996 400.00$                                    Draw #14 400.00$                      

Abe's Wash 3253 350.00$                                    Draw #24 350.00$                      

Astley Gilbert 1546226 113.67$                                    Draw #5 113.67$                      

Badger AR00258711 1,911.00$                                 Draw #26 1,911.00$                   

Bert & Son's 77781 450.00$                                    Draw #6 450.00$                      

Brantford Glass 60333 557.16$                                    Draw #13 557.16$                      

Brantford Glass 60451 26.44$                                      Draw #13 26.44$                                         

Brantford Glass 61323 1,632.14$                                 Draw #22 1,632.14$                                    

BCT Communications 13718 570.00$                                    Draw #20 570.00$                                       

BCT Communications 13998 174.00$                                    Draw #22 174.00$                                       

BML W19570 435.50$                                    Draw #9 435.50$                      

BNC Crane 3772 900.00$                                    Draw #12 900.00$                      

BPCO S9797-18 500.00$                                    Draw #24 500.00$                      

Brant Overhead Door 11688 714.02$                                    Draw #12 714.02$                      

CRS 1433527 100.00$                                    Draw #6 100.00$                      

City Sign Brantford 276390 116.00$                                    Draw #26 116.00$                                       

City Sign Brantford 276395 1,658.00$                                 Draw #26 1,658.00$                                    

Corporate Cleaning 1735 2,345.00$                                 Draw #23 2,345.00$                   

Corporate Cleaning 1766 840.00$                                    Draw #23 840.00$                      

Corporate Cleaning 1767 840.00$                                    Draw #23 840.00$                      

Corporate Cleaning 1786 840.00$                                    Draw #24 840.00$                      

Corporate Cleaning 1803 840.00$                                    Draw #24 840.00$                      

Corporate Cleaning 1794 840.00$                                    Draw #24 840.00$                      

Corporate Cleaning 1819 840.00$                                    Draw #25 840.00$                      

Corporate Cleaning 1820 840.00$                                    Draw #25 840.00$                      

Corporate Cleaning 1829 840.00$                                    Draw #25 840.00$                      

Corporate Cleaning 1843 840.00$                                    Draw #25 840.00$                      

Corporate Cleaning 1846 840.00$                                    Draw #25 840.00$                      

Concrete Drilling 43553 2,232.00$                                 Draw #10 2,232.00$                   

Concrete Drilling 43868 1,904.50$                                 Draw #13 1,904.50$                                    

Concrete Drilling 44261 1,828.00$                                 Draw #17 1,828.00$                                    

Concrete Drilling 44381 1,979.50$                                 Draw #18 1,979.50$                                    

Concrete Drilling 44508 3,206.00$                                 Draw #19 3,206.00$                                    

Concrete Drilling 44595 3,366.00$                                 Draw #20 3,366.00$                                    

Concrete Drilling 44717 759.00$                                    Draw #21 759.00$                                       

Concrete Drilling 44793 770.00$                                    Draw #21 770.00$                                       

Concrete Drilling 45004 3,467.00$                                 Draw #23 3,467.00$                   

Concrete Drilling 45034 5,271.00$                                 Draw #23 5,271.00$                   

Concrete Drilling 45126 4,935.00$                                 Draw #24 4,935.00$                   

Concrete Drilling 45071 3,426.00$                                 Draw #24 3,426.00$                   

Concrete Drilling 45100 588.00$                                    Draw #24 588.00$                      

Concrete Drilling 45249 2,208.00$                                 Draw #25 2,208.00$                                    

Concrete Drilling 45300 3,552.00$                                 Draw #26 3,552.00$                   

Concrete Drilling 45327 810.00$                                    Draw #26 810.00$                      

Cob Caulking 6450 600.00$                                    Draw #13 600.00$                      

Cob Caulking 30 954.00$                                    Draw #27 954.00$                                       

Coops Roofs 187954 10,500.00$                               Draw #12 10,500.00$                 

DeGrandis Concrete 29787 1,302.50$                                 Draw #5 1,302.50$                   

DeGrandis Concrete 29946 3,270.00$                                 Draw #5 3,270.00$                   

DeGrandis Concrete 29782 786.50$                                    Draw #5 786.50$                      

DeGrandis Concrete 29941 810.50$                                    Draw #5 810.50$                      

DeGrandis Concrete 29933 3,060.00$                                 Draw #5 3,060.00$                   

DeGrandis Concrete 29398 1,476.00$                                 Draw #5 1,476.00$                   

DeGrandis Concrete 30568 934.00$                                    Draw #5 934.00$                      

DeGrandis Concrete 32337 1,294.00$                                 Draw #7 1,294.00$                                    

DeGrandis Concrete 30608 1,422.00$                                 Draw #7 1,422.00$                                    

DeGrandis Concrete 30143 1,582.25$                                 Draw #8 1,582.25$                                    

DeGrandis Concrete 31561 1,099.00$                                 Draw #8 1,099.00$                                    

DeGrandis Concrete 31918 1,249.50$                                 Draw #9 1,249.50$                                    

DeGrandis Concrete 33482 1,066.00$                                 Draw #11 1,066.00$                                    

DeGrandis Concrete 33605 17,668.00$                               Draw #11 17,668.00$                                  

DeGrandis Concrete 33849 2,064.00$                                 Draw #12 2,064.00$                                    

DeGrandis Concrete 34831 1,121.00$                                 Draw #12 1,121.00$                                    

DeGrandis Concrete 34842 1,482.00$                                 Draw #13 1,482.00$                                    

DeGrandis Concrete 29349 1,030.00$                                 Draw #13 1,030.00$                                    

DeGrandis Concrete 35289 2,092.00$                                 Draw #13 2,092.00$                                    

DeGrandis Concrete 36219 1,002.00$                                 Draw #18 1,002.00$                                    

DeGrandis Concrete 35523 750.00$                                    Draw #20 750.00$                                       

DeGrandis Concrete 37678 750.00$                                    Draw #20 750.00$                                       

DeGrandis Concrete 37690 700.00$                                    Draw #20 700.00$                                       

DeGrandis Concrete 37948 750.00$                                    Draw #20 750.00$                                       

DeGrandis Concrete 37199 1,028.00$                                 Draw #22 1,028.00$                                    

DeGrandis Concrete 39080 774.00$                                    Draw #22 774.00$                                       

DeGrandis Concrete 37228 1,028.00$                                 Draw #22 1,028.00$                                    

DeGrandis Concrete 37026 750.00$                                    Draw #23 750.00$                                       

DeGrandis Concrete 37237 1,158.00$                                 Draw #23 1,158.00$                                    

DeGrandis Concrete 37566 1,042.00$                                 Draw #23 1,042.00$                                    

DeGrandis Concrete 39308 750.00$                                    Draw #23 750.00$                                       

DeGrandis Concrete 39306 802.00$                                    Draw #23 802.00$                      

DeGrandis Concrete 39358 834.00$                                    Draw #25 834.00$                                       

DeGrandis Concrete 41071 982.00$                                    Draw #26 982.00$                                       

DeGrandis Concrete 39069 1,055.50$                                 Draw #26 1,055.50$                                    

DeGrandis Concrete 39074 730.00$                                    Draw #27 730.00$                                       

Englobe 900213983 224.90$                                    Draw #5 224.90$                      

Englobe 900211672 256.50$                                    Draw #5 256.50$                      

Englobe 900219649 961.50$                                    Draw #5 961.50$                      

Englobe 900224960 3,282.60$                                 Draw #7 3,282.60$                   

Englobe 900263583 812.00$                                    Draw #21 812.00$                      

Englobe 9000266062 339.00$                                    Draw #22 339.00$                      

Hanks Painting 3606 4,750.00$                                 Draw #13 4,750.00$                   

Houle Brothers 2 4,922.50$                                 Draw #5 4,922.50$                   

Houle Brothers 4 990.00$                                    Draw #6 990.00$                      

Multi Pressure 3385 360.00$                                    Draw #23 360.00$                      

MG Misc 3112 1,912.00$                                 Draw #5 1,912.00$                   

MG Misc 3174 868.00$                                    Draw #6 868.00$                                       

MG Misc 3501 1,323.00$                                 Draw #19 1,323.00$                                    

Martin Vyn 8242 751.87$                                    Draw #24 751.87$                      

Miro Weld 222300 1,080.00$                                 Draw #5 1,080.00$                   

Miro Weld 808305 300.00$                                    Draw #5 300.00$                      

Miro Weld 808308 540.00$                                    Draw #5 540.00$                      

Miro Weld 808313 300.00$                                    Draw #5 300.00$                      

Miro Weld 678255 570.00$                                    Draw #7 570.00$                                       

Miro Weld 808323 540.00$                                    Draw #7 540.00$                                       

Miro Weld 808334 520.00$                                    Draw #13 520.00$                                       

Miro Weld 678297 130.00$                                    Draw #15 130.00$                                       

Miro Weld 550403 292.50$                                    Draw #17 292.50$                                       

Miro Weld 550410 438.75$                                    Draw #19 438.75$                                       

Miro Weld 550414 455.00$                                    Draw #20 455.00$                                       

Miro Weld 550421 2,925.00$                                 Draw #21 2,925.00$                                    

Miro Weld 550426 585.50$                                    Draw #22 585.50$                                       

Miro Weld 550433 373.75$                                    Draw #22 373.75$                                       

Miro Weld 550439 520.00$                                    Draw #24 520.00$                                       

Miro Weld 550440 390.00$                                    Draw #25 390.00$                                       

Miro Weld 808340 341.25$                                    Draw #25 341.25$                                       

Miro Weld 550442 552.50$                                    Draw #26 552.50$                                       

Miro Weld 550444 357.50$                                    Draw #27 357.50$                                       

Miro Weld 550443 487.50$                                    Draw #27 487.50$                                       

Miro Weld 550446 325.00$                                    Draw #29 325.00$                                       

Miro Weld 808341 195.00$                                    Draw #29 195.00$                                       

MKB Equipment 10152018 1,350.00$                                 Draw #30 1,350.00$                   

Shelley Mackenzie 12 80.00$                                      Draw #13 80.00$                        

Shelley Mackenzie Aug-18 200.00$                                    Draw #23 200.00$                      

Shelley Mackenzie 2018-09 520.00$                                    Draw #24 520.00$                      

Shelley Mackenzie Oct-18 80.00$                                      Draw #24 80.00$                        

MSM 17-954 453.50$                                    Draw #13 453.50$                      

MSM 17-854 127.50$                                    Draw #13 127.50$                      

Moving Box 51865 100.00$                                    Draw #26 100.00$                      

Oakes 316 3,570.00$                                 Draw #5 3,570.00$                   

Oakes 327 637.50$                                    Draw #8 637.50$                                       

Oakes 97323 215.00$                                    Draw #17 215.00$                                       

Oakes 97919 425.50$                                    Draw #24 425.50$                                       

Oakes 98300 272.00$                                    Draw #29 272.00$                                       

Patrick Braund 5055 440.00$                                    Draw #1 440.00$                      

Patrick Braund 5368 440.00$                                    Draw #4 440.00$                      

Patrick Braund 5357 165.00$                                    Draw #4 165.00$                      
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

Patrick Braund 5349 110.00$                                    Draw #4 110.00$                      

Patrick Braund 5530 180.00$                                    Draw #5 180.00$                      

Patrick Braund 6511 165.00$                                    Draw #5 165.00$                      

Patrick Braund 5542 330.00$                                    Draw #5 330.00$                      

Patrick Braund 5556 165.00$                                    Draw #5 165.00$                      

Patrick Braund 5563 165.00$                                    Draw #5 165.00$                      

Patrick Braund 5585 165.00$                                    Draw #5 165.00$                      

Patrick Braund 5592 180.00$                                    Draw #5 180.00$                      

Patrick Braund 5611 345.00$                                    Draw #6 345.00$                                       

Patrick Braund 5623 165.00$                                    Draw #6 165.00$                                       

Patrick Braund 5632 165.00$                                    Draw #6 165.00$                                       

Patrick Braund 5670 345.00$                                    Draw #7 345.00$                      

Patrick Braund 5700 165.00$                                    Draw #8 165.00$                                       

Patrick Braund 5719 165.00$                                    Draw #8 165.00$                                       

Patrick Braund 5800 180.00$                                    Draw #10 180.00$                                       

Patrick Braund 5805 220.00$                                    Draw #10 220.00$                                       

Patrick Braund 5837 330.00$                                    Draw #11 330.00$                                       

Patrick Braund 5910 165.00$                                    Draw #13 165.00$                                       

Patrick Braund 5957 510.00$                                    Draw #14 510.00$                                       

Patrick Braund 5970 165.00$                                    Draw #14 165.00$                                       

Patrick Braund 6008 1,005.00$                                 Draw #15 1,005.00$                                    

Patrick Braund 6034 165.00$                                    Draw #17 165.00$                                       

Patrick Braund 6077 180.00$                                    Draw #18 180.00$                                       

Patrick Braund 6078 180.00$                                    Draw #19 180.00$                                       

Patrick Braund 6186 220.00$                                    Draw #20 220.00$                                       

Patrick Braund 6183 200.00$                                    Draw #20 200.00$                                       

Patrick Braund 6235 230.00$                                    Draw #21 230.00$                                       

Patrick Braund 6219 180.00$                                    Draw #21 180.00$                                       

Patrick Braund 6243 180.00$                                    Draw #22 180.00$                                       

Patrick Braund 6253 680.00$                                    Draw #22 680.00$                                       

Patrick Braund 6280 300.00$                                    Draw #22 300.00$                                       

Patrick Braund 6306 200.00$                                    Draw #23 200.00$                      

Patrick Braund 6338 180.00$                                    Draw #24 180.00$                                       

Patrick Braund 6346 480.00$                                    Draw #24 480.00$                                       

Patrick Braund 6374 180.00$                                    Draw #24 180.00$                                       

Patrick Braund 6406 540.00$                                    Draw #25 540.00$                                       

Patrick Braund 6420 180.00$                                    Draw #25 180.00$                                       

Patrick Braund 6430 1,140.00$                                 Draw #26 1,140.00$                                    

Patrick Braund 6454 180.00$                                    Draw #26 180.00$                                       

Patrick Braund 6470 240.00$                                    Draw #27 240.00$                                       

Patrick Braund 6477 360.00$                                    Draw #27 360.00$                                       

Rowland Haulage 20170228 9,031.25$                                 Draw #5 9,031.25$                   

Rowland Haulage 20170531 85.00$                                      Draw #8 85.00$                                         

Rowland Haulage 20170630 3,506.25$                                 Draw #9 3,506.25$                                    

Rowland Haulage 20170831 510.00$                                    Draw #11 510.00$                                       

Rowland Haulage #1Mill 4,675.00$                                 Draw #16 4,675.00$                                    

Rowland Haulage #2Mill 510.00$                                    Draw #17 510.00$                                       

Rowland Haulage 1,317.50$                                 Draw #24 1,317.50$                                    

Rowland Haulage Job #19 722.50$                                    Draw #25 722.50$                                       

Rowland Haulage Job #18 2,252.50$                                 Draw #25 2,252.50$                                    

Rowland Haulage Job #22 1,657.50$                                 Draw #26 1,657.50$                                    

Rowland Haulage Job #23 8,138.75$                                 Draw #26 8,138.75$                                    

Robo 800.00$                                    Draw #21 800.00$                      

Sunbelt Rentals 70726210-0001 250.00$                                    Draw #22 250.00$                                       

Sunbelt Rentals 71003004-0001 200.00$                                    Draw #23 200.00$                      

Sunbelt Rentals 71179019-0001 85.00$                                      Draw #26 85.00$                        

Tottle 7235 1,870.36$                                 Draw #3 1,870.36$                   

Tottle 7327 645.04$                                    Draw #4 645.04$                      

VanRooyen 1276 13,335.00$                               Draw #14 13,335.00$                                  

Whitehead Soils 10947 765.00$                                    Draw #22 765.00$                                       

Whitehead Soils 10694 807.50$                                    Draw #22 807.50$                                       

Whitehead Soils 10693 892.50$                                    Draw #22 892.50$                                       

Whitehead Soils 10692 850.00$                                    Draw #22 850.00$                                       

Whitehead Soils 10946 892.50$                                    Draw #22 892.50$                                       

Watsons 21582 349.25$                                    Draw #24 349.25$                      

Waterman 2018-08-12 160.00$                                    Draw #22 160.00$                                       

Adjustment (Misc. Subcontractors) 45.00$                                      45.00$                                         

331,375.20$                           -$                          212,737.58$                              -$                           18,217.68$               -$                           49,741.72$               5,056.97$                  45,621.25$               

4Refuel 653186 152.85$                                    Draw #5 152.85$                      

4Refuel 652534 1,688.11$                                 Draw #5 1,688.11$                   

4Refuel 653970 1,706.53$                                 Draw #5 1,706.53$                   

4Refuel 653525 279.18$                                    Draw #5 279.18$                      

4Refuel 5124446 392.43$                                    Draw #5 392.43$                      

4Refuel 5126067 453.72$                                    Draw #5 453.72$                      

4Refuel 5125415 681.10$                                    Draw #5 681.10$                      

4Refuel 653713 246.16$                                    Draw #5 246.16$                      

4Refuel 655587 314.17$                                    Draw #6 314.17$                      

4Refuel 656114 1,664.95$                                 Draw #6 1,664.95$                   

4Refuel 656376 589.59$                                    Draw #7 589.59$                      

4Refuel 656516 73.78$                                      Draw #7 73.78$                        

4Refuel 657077 260.93$                                    Draw #8 260.93$                      

4Refuel 657323 865.26$                                    Draw #9 865.26$                      

4Refuel 657580 34.14$                                      Draw #9 34.14$                        

4Refuel 658036 1,098.77$                                 Draw #10 1,098.77$                   

4Refuel 658277 665.30$                                    Draw #10 665.30$                      

4Refuel 658568 2,334.76$                                 Draw #11 2,334.76$                   

4Refuel 659068 1,357.64$                                 Draw #12 1,357.64$                   

4Refuel 659222 1,100.74$                                 Draw #12 1,100.74$                   

4Refuel 659367 339.81$                                    Draw #13 339.81$                      

4Refuel 659492 527.14$                                    Draw #13 527.14$                      

4Refuel 659841 1,025.87$                                 Draw #13 1,025.87$                   

4Refuel 660277 1,547.51$                                 Draw #14 1,547.51$                   

4Refuel 660435 145.61$                                    Draw #14 145.61$                      

4Refuel 660530 114.00$                                    Draw #14 114.00$                      

4Refuel 660660 108.04$                                    Draw #15 108.04$                      

4Refuel 660800 282.97$                                    Draw #15 282.97$                      

4Refuel 660963 319.89$                                    Draw #15 319.89$                      

4Refuel 661099 325.39$                                    Draw #15 325.39$                      

4Refuel 661247 2,770.24$                                 Draw #16 318.36$                      2,451.88$                   

4Refuel 661388 2,303.69$                                 Draw #16 344.54$                      1,959.15$                   

4Refuel 661526 3,506.29$                                 Draw #16 210.22$                      3,296.07$                   

4Refuel 661640 132.93$                                    Draw #17 132.93$                      

4Refuel 661752 978.58$                                    Draw #17 305.05$                      673.53$                      

4Refuel 661894 339.26$                                    Draw #17 50.00$                        289.26$                      

4Refuel 662034 1,027.69$                                 Draw #17 1,027.69$                   

4Refuel 662173 843.56$                                    Draw #17 843.56$                      

4Refuel 662293 353.92$                                    Draw #18 353.92$                      

4Refuel 662406 92.37$                                      Draw #18 92.37$                        

4Refuel 662553 680.45$                                    Draw #18 680.45$                      

4Refuel 662663 1,008.22$                                 Draw #18 1,008.22$                   

4Refuel 662941 50.00$                                      Draw #19 50.00$                        

4Refuel 662798 657.25$                                    Draw #19 657.25$                      

4Refuel 663091 720.69$                                    Draw #19 720.69$                      

4Refuel 663236 50.00$                                      Draw #19 50.00$                        

4Refuel 663382 295.58$                                    Draw #20 295.58$                      

4Refuel 663512 222.31$                                    Draw #20 222.31$                      

4Refuel 663628 50.00$                                      Draw #20 50.00$                        

4Refuel 663750 1,970.72$                                 Draw #21 1,970.72$                   

4Refuel 663910 621.94$                                    Draw #21 621.94$                      

4Refuel 664034 681.65$                                    Draw #21 681.65$                      

4Refuel 664177 496.57$                                    Draw #21 496.57$                      

4Refuel 664321 2,087.80$                                 Draw #21 2,087.80$                   

4Refuel 664450 50.00$                                      Draw #22 50.00$                        

4Refuel 664600 192.54$                                    Draw #22 192.54$                      

4Refuel 664751 1,023.91$                                 Draw #22 1,023.91$                   

4Refuel 664896 1,960.19$                                 Draw #23 1,960.19$                   

4Refuel 665035 324.93$                                    Draw #23 324.93$                      

4Refuel 665197 983.62$                                    Draw #23 983.62$                      

4Refuel 665823 3,029.00$                                 Draw #24 3,029.00$                   

4Refuel 665680 2,156.01$                                 Draw #24 2,156.01$                   

4Refuel 665979 598.76$                                    Draw #24 598.76$                      

4Refuel 666266 278.35$                                    Draw #25 278.35$                      

4Refuel 666122 50.00$                                      Draw #25 50.00$                        

4Refuel 666536 748.51$                                    Draw #26 748.51$                      

4Refuel 666672 1,537.45$                                 Draw #26 1,537.45$                   

4Refuel 666840 1,683.48$                                 Draw #26 1,683.48$                   

4Refuel 667026 1,606.54$                                 Draw #26 1,606.54$                   

4Refuel 667298 1,882.51$                                 Draw #27 1,882.51$                   

Albreict 38344 1,795.00$                                 Draw #5 1,795.00$                   

Albreict 39981 2,600.00$                                 Draw #5 2,600.00$                   

Albreict 39854 1,634.16$                                 Draw #5 1,634.16$                   
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

Albreict 43625 1,450.00$                                 Draw #7 1,450.00$                                    

Albreict 44101 23,430.00$                               Draw #7 23,430.00$                                  

Albreict 43617 440.00$                                    Draw #7 440.00$                                       

Albreict 44018 1,790.00$                                 Draw #7 1,790.00$                                    

Albreict 44101 8,285.00$                                 Draw #8 8,285.00$                                    

Albreict A-55726 5,090.00$                                 Draw #21 5,090.00$                                    

Art Forms 18-10112 1,629.00$                                 Draw #25 1,629.00$                                    

Astley Gilbert 1598870 231.25$                                    Draw #7 231.25$                      

Astley Gilbert 1708984 49.48$                                      Draw #14 49.48$                        

Bulldog 1852 5,750.00$                                 Draw #5 5,750.00$                   

Bulldog 1884 8,250.00$                                 Draw #5 8,250.00$                   

Bulldog 1905 10,316.08$                               Draw #7 10,316.08$                                  

Bulldog 1984 6,035.15$                                 Draw #12 6,035.15$                                    

Battlefield 15006564 521.55$                                    Draw #5 521.55$                      

Battlefield 15006542 1,738.50$                                 Draw #5 1,738.50$                   

Battlefield 15006524 579.50$                                    Draw #5 579.50$                      

Battlefield 15006629 582.72$                                    Draw #5 582.72$                      

Battlefield 15006703 182.10$                                    Draw #5 182.10$                      

Battlefield 15007191 74.08$                                      Draw #5 74.08$                        

Battlefield 15007199 50.16$                                      Draw #5 50.16$                        

Battlefield 15007656 157.28$                                    Draw #6 157.28$                      

Battlefield 15008825 302.00$                                    Draw #8 302.00$                      

Battlefield 15010119 449.50$                                    Draw #11 449.50$                      

Battlefield 15012988 167.04$                                    Draw #16 167.04$                      

Battlefield 15013073 33.84$                                      Draw #16 33.84$                        

Battlefield 15013781 38.42$                                      Draw #18 38.42$                        

Battlefield 15015556 308.51$                                    Draw #21 308.51$                      

Battlefield 15016622 363.48$                                    Draw #22 363.48$                                       

Battlefield 15017785 27.52$                                      Draw #24 27.52$                        

Battlefield 15017596 26.40$                                      Draw #24 26.40$                        

Battlefield 15018052 92.17$                                      Draw #25 92.17$                        

Battlefield 15018783 164.00$                                    Draw #26 164.00$                      

Battlefield 15018703 102.00$                                    Draw #26 102.00$                      

Battlefield 15018565 529.85$                                    Draw #26 529.85$                      

Battlefield 15018590 153.92$                                    Draw #26 153.92$                      

Brant Aggregates 200187 3,243.07$                                 Draw #8 3,243.07$                                    

Brant Aggregates 200217 2,355.34$                                 Draw #8 2,355.34$                                    

Brant Aggregates 200230 780.62$                                    Draw #8 780.62$                                       

Brant Aggregates 200404 2,885.55$                                 Draw #11 2,885.55$                                    

Con Cast Pipe 3048501 10,727.30$                               Draw #5 10,727.30$                 

Con Cast Pipe 3048692 21,475.47$                               Draw #5 21,475.47$                 

Con Cast Pipe 3049371 10,691.60$                               Draw #5 10,691.60$                 

Con Cast Pipe 3058902 454.80$                                    Draw #17 454.80$                                       

Con Cast Pipe 3059466 8,906.28$                                 Draw #17 8,906.28$                                    

Con Cast Pipe 3059437 11,067.60$                               Draw #17 11,067.60$                                  

Con Cast Pipe 6031166 3,835.24$                                 Draw #19 3,835.24$                                    

Con Cast Pipe 3065848 1,061.60$                                 Draw #23 1,061.60$                   

Con Cast Pipe 3066741 621.28$                                    Draw #24 621.28$                                       

CS Construction Sp (Altus note - this is PO only, not an invoice. The product "Explovent 

pressure relief valve" was invoiced under Draw # 11. Inv # A337003029)
345941 43,235.29$                               Draw #8 43,235.29$                 

CRS 1218279 510.00$                                    Draw #3 510.00$                      

CRS 1211059 176.80$                                    Draw #3 176.80$                      

CRS 1313346 120.60$                                    Draw #5 120.60$                      

CRS 1321374 232.15$                                    Draw #5 232.15$                      

CRS 1321379 97.40$                                      Draw #5 97.40$                        

CRS 1343173 212.65$                                    Draw #5 212.65$                      

CRS 1343143 278.20$                                    Draw #5 278.20$                      

CRS 1343129 286.50$                                    Draw #5 286.50$                      

CRS 1332440 119.39$                                    Draw #5 119.39$                      

CRS 1335390 161.50$                                    Draw #5 161.50$                      

CRS 1333246 259.59$                                    Draw #5 259.59$                      

CRS 1337666 164.05$                                    Draw #5 164.05$                      

CRS 1337653 73.40$                                      Draw #5 73.40$                        

CRS 1339044 25.40$                                      Draw #5 25.40$                        

CRS 1352822 444.90$                                    Draw #5 444.90$                      

CRS 1351377 33.60$                                      Draw #5 33.60$                        

CRS 1351373 194.60$                                    Draw #5 194.60$                      

CRS 1365028 243.70$                                    Draw #5 243.70$                      

CRS 1364985 144.40$                                    Draw #5 144.40$                      

CRS 1368984 147.20$                                    Draw #5 147.20$                      

CRS 1367098 98.70$                                      Draw #5 98.70$                        

CRS 1376261 61.24$                                      Draw #5 61.24$                        

CRS 1383870 75.55$                                      Draw #5 75.55$                        

CRS 1386607 22.20$                                      Draw #5 22.20$                        

CRS 1397038 93.40$                                      Draw #5 93.40$                        

CRS 1407925 50.50$                                      Draw #5 50.50$                        

CRS 1408970 124.45$                                    Draw #5 124.45$                      

CRS 1408964 37.60$                                      Draw #5 37.60$                        

CRS 1414804 40.50$                                      Draw #5 40.50$                        

CRS 1416212 73.60$                                      Draw #5 73.60$                        

CRS 1418205 61.60$                                      Draw #5 61.60$                        

CRS 1419054 789.90$                                    Draw #5 789.90$                      

CRS 1418993 54.00$                                      Draw #5 54.00$                        

CRS 1424836 313.00$                                    Draw #5 313.00$                      

CRS 1423777 238.05$                                    Draw #5 238.05$                      

CRS 1422983 175.00$                                    Draw #5 175.00$                      

CRS 1422988 34.40$                                      Draw #5 34.40$                        

CRS 1433496 175.00$                                    Draw #6 175.00$                      

CRS 1433550 1,323.00$                                 Draw #6 1,323.00$                                    

CRS 1445425 61.50$                                      Draw #6 61.50$                        

CRS 1471535 178.95$                                    Draw #7 178.95$                      

CRS 1471532 63.80$                                      Draw #7 63.80$                        

CRS 1467784 145.20$                                    Draw #7 145.20$                      

CRS 1474616 49.31$                                      Draw #7 49.31$                        

CRS 1475338 192.00$                                    Draw #7 192.00$                      

CRS 1475342 87.40$                                      Draw #7 87.40$                        

CRS 1478724 125.00$                                    Draw #7 125.00$                      

CRS 1485971 46.10$                                      Draw #7 46.10$                        

CRS 1465749 47.40$                                      Draw #7 47.40$                        

CRS 1507314 49.00$                                      Draw #8 49.00$                        

CRS 1518784 203.60$                                    Draw #8 203.60$                      

CRS 1507263 50.00$                                      Draw #8 50.00$                        

CRS 1501497 167.70$                                    Draw #8 167.70$                      

CRS 1503356 99.40$                                      Draw #8 99.40$                        

CRS 1498213C (33.80)$                                    Draw #8 (33.80)$                       

CRS 1498198 67.60$                                      Draw #8 67.60$                        

CRS 1498207 53.80$                                      Draw #8 53.80$                        

CRS 1515365 183.35$                                    Draw #8 183.35$                      

CRS 1515569 31.50$                                      Draw #8 31.50$                        

CRS 1498213 166.35$                                    Draw #8 166.35$                      

CRS 1527441 10.00$                                      Draw #8 10.00$                        

CRS 1527442 37.80$                                      Draw #8 37.80$                        

CRS 1526171 115.50$                                    Draw #8 115.50$                      

CRS 1526165 174.30$                                    Draw #8 174.30$                      

CRS 1571986 75.80$                                      Draw #10 75.80$                        

CRS 1571976 670.00$                                    Draw #10 670.00$                      

CRS 150221 110.00$                                    Draw #10 110.00$                      

CRS 1595800 12.00$                                      Draw #10 12.00$                        

CRS 1601168 104.95$                                    Draw #10 104.95$                      

CRS 1608286 1,183.00$                                 Draw #11 1,183.00$                   

CRS 1608283 12.95$                                      Draw #11 12.95$                        

CRS 1619090 30.60$                                      Draw #11 30.60$                        

CRS 1610040 14.80$                                      Draw #11 14.80$                        

CRS 1610042 132.50$                                    Draw #11 132.50$                      

CRS 1621155 210.00$                                    Draw #11 210.00$                      

CRS 1629471 76.76$                                      Draw #11 76.76$                        

CRS 1631374 168.00$                                    Draw #11 168.00$                      

CRS 1631378 63.80$                                      Draw #11 63.80$                        

CRS 1667771 59.90$                                      Draw #12 59.90$                        

CRS 1638431 224.30$                                    Draw #12 224.30$                      

CRS 1640963 39.40$                                      Draw #12 39.40$                        

CRS 1640921 127.60$                                    Draw #12 127.60$                      

CRS 1647449 99.80$                                      Draw #12 99.80$                        

CRS 1662808 50.00$                                      Draw #12 50.00$                        

CRS 1654670 217.80$                                    Draw #12 217.80$                      

CRS 1656207 127.93$                                    Draw #12 127.93$                      

CRS 1656214 135.75$                                    Draw #12 135.75$                      

CRS 1656211 159.40$                                    Draw #12 159.40$                      

CRS 1604624 70.00$                                      Draw #13 70.00$                        

CRS 1672682 190.00$                                    Draw #17 190.00$                      

Canada Wide 64282 1,335.75$                                 Draw #4 1,335.75$                   
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

Emco Corporation 31003240-00 295.00$                                    Draw #5 295.00$                      

Emco Corporation 31003351-00 12.40$                                      Draw #5 12.40$                        

Emco Corporation 31003423-00 5,913.83$                                 Draw #5 5,913.83$                   

Emco Corporation 31003428-00 90.12$                                      Draw #5 90.12$                        

Emco Corporation 31003419-00 176.10$                                    Draw #5 176.10$                      

Emco Corporation 31003437-00 75.00$                                      Draw #5 75.00$                        

Emco Corporation 31003593-00 76.30$                                      Draw #6 76.30$                                         

Emco Corporation 31003597-00 83.55$                                      Draw #6 83.55$                                         

Emco Corporation 31006863-00 2,336.00$                                 Draw #17 2,336.00$                                    

Emco Corporation 31007263-00 84.00$                                      Draw #18 84.00$                                         

Emco Corporation 31007250-00 177.50$                                    Draw #18 177.50$                                       

Emco Corporation 31007262-00 2,604.05$                                 Draw #19 2,604.05$                                    

Emco Corporation 31007704-00 30,287.50$                               Draw #20 30,287.50$                                  

Emco Corporation 31007704-01 3,985.00$                                 Draw #20 3,985.00$                                    

Emco Corporation 31007704-02 2,100.00$                                 Draw #20 2,100.00$                                    

Emco Corporation 31007706-00 13,902.53$                               Draw #20 13,902.53$                                  

Emco Corporation 31008022-00 96.00$                                      Draw #20 96.00$                                         

Emco Corporation 31008005-00 613.05$                                    Draw #20 613.05$                                       

Emco Corporation 31007994-00 794.75$                                    Draw #20 794.75$                                       

Emco Corporation 31007986-00 68.80$                                      Draw #20 68.80$                                         

Emco Corporation 31008030-00 84.00$                                      Draw #20 84.00$                                         

Emco Corporation 31008034-00 310.85$                                    Draw #20 310.85$                                       

Emco Corporation 31007724-00 4,541.45$                                 Draw #20 4,541.45$                                    

Emco Corporation 31008218-00 44.30$                                      Draw #21 44.30$                                         

Emco Corporation 31008219-00 19.85$                                      Draw #21 19.85$                                         

Emco Corporation 31008247-00 144.85$                                    Draw #21 144.85$                                       

Emco Corporation 31008317-00 204.85$                                    Draw #21 204.85$                                       

Emco Corporation 31008186-01 1,665.20$                                 Draw #21 1,665.20$                                    

Emco Corporation 31008109-00 780.00$                                    Draw #21 780.00$                                       

Emco Corporation 31008145-00 600.00$                                    Draw #21 600.00$                                       

Emco Corporation 31008128-00 195.00$                                    Draw #21 195.00$                                       

Emco Corporation 31008120-00 1,707.77$                                 Draw #21 1,707.77$                                    

Emco Corporation 31008186-00 109.50$                                    Draw #21 109.50$                                       

Emco Corporation 31008179-00 1,513.75$                                 Draw #21 1,513.75$                                    

Emco Corporation 31008311-00 2,401.90$                                 Draw #21 2,401.90$                                    

Emco Corporation 31008310-00 703.20$                                    Draw #21 703.20$                                       

Emco Corporation 31008306-00 929.50$                                    Draw #21 929.50$                                       

Emco Corporation 31008384-00 298.00$                                    Draw #22 298.00$                                       

Emco Corporation 31008520-00 (4,044.56)$                               Draw #22 (4,044.56)$                                   

Emco Corporation 31008365-00 350.40$                                    Draw #22 350.40$                                       

Emco Corporation 31008356-00 193.20$                                    Draw #22 193.20$                                       

Emco Corporation 31008400-00 167.00$                                    Draw #22 167.00$                                       

Emco Corporation 31008400-01 167.00$                                    Draw #23 167.00$                      

Emco Corporation 31008889-00 71.20$                                      Draw #23 71.20$                        

Emco Corporation 31008883-00 129.30$                                    Draw #23 129.30$                      

Emco Corporation 31009122-00 125.95$                                    Draw #24 125.95$                                       

Emco Corporation 31009291-00 158.90$                                    Draw #24 158.90$                                       

Emco Corporation 31009272-00 12.00$                                      Draw #24 12.00$                                         

Emco Corporation 31009259-00 150.00$                                    Draw #24 150.00$                                       

Emco Corporation 31009247-00 1,284.80$                                 Draw #24 1,284.80$                                    

Emco Corporation 21204870-00 307.56$                                    Draw #24 307.56$                                       

Emco Corporation 31009172-00 71.20$                                      Draw #24 71.20$                                         

Emco Corporation 31009371-00 195.00$                                    Draw #24 195.00$                                       

Emco Corporation 31009504-00 234.05$                                    Draw #25 234.05$                                       

Emco Corporation 31009530-00 384.00$                                    Draw #25 384.00$                                       

Emco Corporation 31009583-01 430.65$                                    Draw #25 430.65$                                       

Emco Corporation 31009583-00 1,726.40$                                 Draw #25 1,726.40$                                    

Emco Corporation 31009749-00 4,774.80$                                 Draw #26 4,774.80$                   

Emco Corporation 31009747-00 120.70$                                    Draw #26 120.70$                      

Emco Corporation 31009713-00 95.70$                                      Draw #26 95.70$                        

Emco Corporation 31009790-00 58.50$                                      Draw #26 58.50$                        

Emco Corporation 31009795-00 180.50$                                    Draw #26 180.50$                      

Emco Corporation 31009805-00 58.40$                                      Draw #26 58.40$                        

Emco Corporation 31009827-00 678.00$                                    Draw #26 678.00$                      

Emco Corporation 31009900-00 665.00$                                    Draw #26 665.00$                      

Emco Corporation 31009920-00 210.00$                                    Draw #26 210.00$                      

Emco Corporation 31010045-00 420.00$                                    Draw #27 420.00$                                       

Essroc 8020943 5,577.00$                                 Draw #5 5,577.00$                   

Essroc 8020940 4,077.00$                                 Draw #5 4,077.00$                   

Essroc 8020925 31,748.00$                               Draw #5 31,748.00$                 

Essroc 8020975 67,728.00$                               Draw #5 67,728.00$                 

Essroc 8021070 11,835.00$                               Draw #5 11,835.00$                 

Essroc 8021098 11,835.00$                               Draw #5 11,835.00$                 

Essroc - Lehigh Hanson 25000085 11,680.00$                               Draw #5 11,680.00$                 

Essroc - Lehigh Hanson 25000040 2,672.00$                                 Draw #5 2,672.00$                   

Essroc - Lehigh Hanson 25000310 2,768.00$                                 Draw #5 2,768.00$                   

Essroc - Lehigh Hanson 25000312 580.00$                                    Draw #5 580.00$                      

Essroc - Lehigh Hanson 25000556 10,874.00$                               Draw #5 10,874.00$                 

Fastenal ONBRN197062 53.86$                                      Draw #5 53.86$                        

Fastenal ONBRN197536 12.40$                                      Draw #5 12.40$                        

Fastenal ONBRN198588 324.71$                                    Draw #5 324.71$                      

Fastenal ONBRN198498 184.26$                                    Draw #5 184.26$                      

Fastenal ONBRN199719 32.50$                                      Draw #5 32.50$                        

Fastenal ONBRN202509 94.47$                                      Draw #7 94.47$                        

Fastenal ONBRN202137 21.58$                                      Draw #7 21.58$                        

Fastenal ONBRN203051 1,030.08$                                 Draw #8 1,030.08$                   

Fastenal ONBRN203063 39.22$                                      Draw #8 39.22$                        

Fastenal ONBRN203073 119.22$                                    Draw #8 119.22$                      

Fastenal ONBRN203396 4.44$                                        Draw #8 4.44$                          

Fastenal ONBR146399 95.09$                                      Draw #8 95.09$                        

Fastenal ONBRN203657 98.00$                                      Draw #8 98.00$                        

Fastenal ONBRN204789 196.00$                                    Draw #9 196.00$                      

Fastenal ONBRN205255 78.05$                                      Draw #10 78.05$                        

Fastenal ONBRN205271 24.50$                                      Draw #10 24.50$                        

Fastenal ONBRN205722 107.31$                                    Draw #10 107.31$                      

Fastenal ONBRN207335 138.08$                                    Draw #12 138.08$                      

Fastenal ONBRN209529 12.22$                                      Draw #14 12.22$                        

Fastenal ONBRN211083 110.27$                                    Draw #15 110.27$                      

Fastenal ONBR150043 35.50$                                      Draw #16 35.50$                        

Fastenal ONBRN211855 135.43$                                    Draw #17 135.43$                      

Fastenal ONBRN213127 179.84$                                    Draw #17 179.84$                      

Fastenal ONBRN213761 107.98$                                    Draw #18 107.98$                      

Fastenal ONBRN214101 34.16$                                      Draw #18 34.16$                        

Fastenal ONBRN215730 21.78$                                      Draw #19 21.78$                        

Fastenal ONBRN215676 124.00$                                    Draw #19 124.00$                      

Fastenal ONBRN217313 111.92$                                    Draw #21 111.92$                      

Fastenal ONBRN217631 103.00$                                    Draw #21 103.00$                      

Fastenal ONBRN218914 98.00$                                      Draw #22 98.00$                        

Fastenal ONBRN219062 107.50$                                    Draw #22 107.50$                      

Fastenal ONBRN219387 60.02$                                      Draw #22 60.02$                        

Fastenal ONBRN219128 107.50$                                    Draw #22 107.50$                      

Fastenal ONBRN219712 257.60$                                    Draw #23 257.60$                      

Fastenal ONBRN221223 43.54$                                      Draw #24 43.54$                        

Fastenal ONBRN221221 31.06$                                      Draw #24 31.06$                        

Fastenal ONBRN222646 152.10$                                    Draw #26 152.10$                      

Fastenal ONBRN223634 80.74$                                      Draw #26 80.74$                        

Fastenal ONBRN224014 12.32$                                      Draw #27 12.32$                        

Fastenal ONBRN224728 35.71$                                      Draw #27 35.71$                        

Fastenal ONBRN224590 17.00$                                      Draw #27 17.00$                        

Fastenal ONBRN225619 51.72$                                      Draw #29 51.72$                        

Fastenal ONBRN225493 119.05$                                    Draw #29 119.05$                      

Form & Build 287126 47.70$                                      Draw #27 47.70$                        

Form & Build 287296 498.76$                                    Draw #18 498.76$                      

Form & Build 309113 1,068.40$                                 Draw #21 1,068.40$                                    

Gerrie 9430347 178.40$                                    Draw #4 178.40$                      

Gerrie 9740117 25.15$                                      Draw #6 25.15$                        

Gerrie 10073248 18.85$                                      Draw #14 18.85$                        

Gerrie 10166481 70.63$                                      Draw #18 70.63$                        

Gerrie 10175091 59.96$                                      Draw #18 59.96$                        

Gerrie 10188753 71.68$                                      Draw #18 71.68$                        

Gerrie 10293616 89.15$                                      Draw #20 89.15$                        

Gerrie 10327919 94.04$                                      Draw #22 94.04$                        

Gerrie 10357125 14.65$                                      Draw #23 14.65$                        

Harold & Goetz 1779789 465.00$                                    Draw #5 465.00$                      

Harold & Goetz 1780647 377.00$                                    Draw #5 377.00$                      

Harold & Goetz 1780491 25.00$                                      Draw #5 25.00$                        

Harold & Goetz 1780490 408.00$                                    Draw #5 408.00$                      

Harold & Goetz 1780435 67.90$                                      Draw #5 67.90$                        

Harold & Goetz 1780434 697.00$                                    Draw #5 697.00$                      

Harold & Goetz 1781410 95.92$                                      Draw #5 95.92$                        

Harold & Goetz 1781407 230.94$                                    Draw #5 230.94$                      

Harold & Goetz 1781406 1,090.40$                                 Draw #5 1,090.40$                   
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

Harold & Goetz 1781202 217.60$                                    Draw #5 217.60$                      

Harold & Goetz 1781352 1,049.00$                                 Draw #5 1,049.00$                   

Harold & Goetz 1782006 710.26$                                    Draw #5 710.26$                      

Harold & Goetz 1784246 1,976.26$                                 Draw #7 1,976.26$                                    

Harold & Goetz 1784086 3,785.68$                                 Draw #7 3,785.68$                                    

Harold & Goetz 1783831 467.40$                                    Draw #7 467.40$                                       

Harold & Goetz 1783754 490.28$                                    Draw #7 490.28$                                       

Harold & Goetz 1784959 72.84$                                      Draw #8 72.84$                        

Harold & Goetz 1784934 1,623.00$                                 Draw #8 1,623.00$                                    

Harold & Goetz 1784705 323.00$                                    Draw #8 323.00$                      

Harold & Goetz 1786232 1,367.00$                                 Draw #9 1,367.00$                   

Harold & Goetz 1787453 215.89$                                    Draw #12 215.89$                      

Harold & Goetz 1789154 (57.20)$                                    Draw #13 (57.20)$                       

Harold & Goetz 1789150 220.48$                                    Draw #13 220.48$                      

Harold & Goetz 1788465 1,881.00$                                 Draw #13 1,881.00$                                    

Harold & Goetz 1788368 505.00$                                    Draw #13 505.00$                                       

Harold & Goetz 1791253 373.32$                                    Draw #16 373.32$                      

Harold & Goetz 1792686 1,154.76$                                 Draw #18 1,154.76$                                    

Harold & Goetz 1792742 1,044.60$                                 Draw #18 1,044.60$                                    

Harold & Goetz 1793084 1,421.14$                                 Draw #19 1,421.14$                                    

Harold & Goetz 1795196 120.88$                                    Draw #21 120.88$                      

Harold & Goetz 1796170 1,756.72$                                 Draw #22 1,756.72$                                    

Harold & Goetz 1797610 1,064.75$                                 Draw #23 1,064.75$                   

Harold & Goetz 1797669 528.44$                                    Draw #23 528.44$                      

Harold & Goetz 1797119 1,608.28$                                 Draw #23 1,608.28$                   

Harold & Goetz 1797352 1,432.36$                                 Draw #23 1,432.36$                   

Harold & Goetz 1797808 660.70$                                    Draw #24 660.70$                      

Harold & Goetz 1700012 313.00$                                    Draw #27 313.00$                      

Harold & Goetz 1700179 516.60$                                    Draw #27 516.60$                      

Harold & Goetz 100218 249.20$                                    Draw #27 249.20$                      

Harold & Goetz 1700145 (59.10)$                                    Draw #27 (59.10)$                       

Harold & Goetz 1700383 158.29$                                    Draw #27 158.29$                      

Harold & Goetz 1700467 305.88$                                    Draw #27 305.88$                      

Hewson Bros 052905-1 621.90$                                    Draw #5 621.90$                      

Hewson Bros 053237-1 621.90$                                    Draw #8 621.90$                                       

Hewson Bros 1706-006388 621.90$                                    Draw #9 621.90$                                       

Hewson Bros 105-003590 932.85$                                    Draw #10 932.85$                                       

Hewson Bros 1806-037889 326.61$                                    Draw #20 326.61$                                       

Hewson Bros 1809-046027 2,052.00$                                 Draw #23 2,052.00$                   

Hewson Bros 1809-039703 310.95$                                    Draw #25 310.95$                                       

Hewson Bros 1809-052846 1,648.05$                                 Draw #26 1,648.05$                   

Hewson Bros 1812-052971 659.22$                                    Draw #26 659.22$                      

Hewson Bros 1812-053177 329.61$                                    Draw #26 329.61$                      

Hunter Steel 1358765 770.00$                                    Draw #5 770.00$                      

Hunter Steel 1362911 2,792.66$                                 Draw #8 2,792.66$                                    

Hunter Steel 1363160 650.00$                                    Draw #8 650.00$                                       

Hunter Steel 1364462 1,494.67$                                 Draw #9 1,494.67$                                    

Hunter Steel 1367539 48.90$                                      Draw #12 48.90$                                         

Hunter Steel 1366762 2,376.52$                                 Draw #12 2,376.52$                                    

Hunter Steel 1371225 103.70$                                    Draw #17 103.70$                                       

Hunter Steel 1370940 629.45$                                    Draw #17 629.45$                                       

Hunter Steel 1371038 558.40$                                    Draw #17 558.40$                                       

Hunter Steel 1376047 7,124.06$                                 Draw #22 7,124.06$                                    

Hunter Steel 1378868 115.59$                                    Draw #26 115.59$                      

Hunter Steel 1379099 1,918.27$                                 Draw #26 1,918.27$                   

Hunter Steel 1379484 1,003.00$                                 Draw #26 1,003.00$                   

Hunter Steel 1379710 367.77$                                    Draw #27 367.77$                                       

Hunter Steel 1379928 195.60$                                    Draw #27 195.60$                                       

HD Supply INV10745422 142.11$                                    Draw #8 142.11$                      

HD Supply INV107457872 691.77$                                    Draw #8 691.77$                      

HD Supply INV107540727 141.29$                                    Draw #10 141.29$                      

HD Supply INV107538972 255.22$                                    Draw #10 255.22$                      

HD Supply INV107614841 64.55$                                      Draw #11 64.55$                        

HD Supply INV107614830 202.99$                                    Draw #11 202.99$                      

HD Supply INV107590504 341.22$                                    Draw #11 341.22$                      

HD Supply INV107645654 61.73$                                      Draw #12 61.73$                        

HD Supply INV107643404 31.81$                                      Draw #12 31.81$                        

HD Supply INV107643385 213.13$                                    Draw #12 213.13$                      

HD Supply INV107863736 30.75$                                      Draw #17 30.75$                        

HD Supply INV107863897 234.93$                                    Draw #17 234.93$                      

HD Supply INV107854700 44.64$                                      Draw #17 44.64$                        

HD Supply INV107886866 746.20$                                    Draw #17 746.20$                      

HD Supply INV107898982 274.64$                                    Draw #17 274.64$                      

HD Supply INV107915120 100.00$                                    Draw #18 100.00$                      

HD Supply INV108040613 123.31$                                    Draw #20 123.31$                      

HD Supply INV108036644 102.02$                                    Draw #20 102.02$                      

HD Supply INV108109586 94.47$                                      Draw #21 94.47$                        

HD Supply INV108236455 551.63$                                    Draw #24 551.63$                      

HD Supply INV108299130 293.21$                                    Draw #25 293.21$                      

HD Supply INV108364927 109.68$                                    Draw #26 109.68$                      

HD Supply INV10837598 72.15$                                      Draw #26 72.15$                        

Home Depot 325725465 100.00$                                    Draw #9 100.00$                      

Home Depot 77681 3,538.45$                                 Draw #10 3,538.45$                   

Home Depot 84380 2,788.11$                                 Draw #11 2,788.11$                   

Home Depot 84372 300.04$                                    Draw #11 300.04$                      

Home Depot 112.50$                                    Draw #13 112.50$                      

Home Depot / Lowes 459.59$                                    Draw #13 459.59$                                       

Inter Co 62286 1,011.00$                                 Draw #25 1,011.00$                                    

Inter Co 62535 740.00$                                    Draw #27 740.00$                                       

Inter Co 62612 75.00$                                      Draw #27 75.00$                                         

James Dick 1055994 470.33$                                    Draw #10 470.33$                                       

James Dick 1053569 147.67$                                    Draw #11 147.67$                                       

James Dick 1067174 970.27$                                    Draw #16 970.27$                                       

James Dick 1067046 13,563.94$                               Draw #16 13,563.94$                                  

James Dick 1067175 2,426.86$                                 Draw #16 2,426.86$                                    

James Dick 1067452 328.95$                                    Draw #17 328.95$                                       

James Dick 1067453 431.01$                                    Draw #17 431.01$                                       

James Dick 1067646 759.70$                                    Draw #17 759.70$                                       

James Dick 1067944 658.80$                                    Draw #17 658.80$                                       

James Dick 1067941 154.80$                                    Draw #17 154.80$                                       

James Dick 1068125 2,214.22$                                 Draw #17 2,214.22$                                    

James Dick 1069416 493.58$                                    Draw #18 493.58$                                       

James Dick 1069952 588.52$                                    Draw #20 588.52$                                       

James Dick 1069955 191.79$                                    Draw #20 191.79$                                       

James Dick 1069957 1,988.74$                                 Draw #20 1,988.74$                                    

James Dick 1074865 578.34$                                    Draw #20 578.34$                                       

James Dick 1075463 4,062.26$                                 Draw #20 4,062.26$                                    

James Dick 1075469 195.93$                                    Draw #20 195.93$                                       

James Dick 1075468 1,383.41$                                 Draw #20 1,383.41$                                    

James Dick 1070255 131.22$                                    Draw #19 131.22$                                       

James Dick 1076096 767.44$                                    Draw #21 767.44$                                       

James Dick 1076097 595.82$                                    Draw #21 595.82$                                       

James Dick 1077282 194.68$                                    Draw #21 194.68$                                       

James Dick 1077283 1,074.98$                                 Draw #21 1,074.98$                                    

James Dick 1077286 379.45$                                    Draw #21 379.45$                                       

James Dick 1077287 1,340.67$                                 Draw #21 1,340.67$                                    

James Dick 1076695 191.26$                                    Draw #21 191.26$                                       

James Dick 1076694 570.16$                                    Draw #21 570.16$                                       

James Dick 1076692 1,096.00$                                 Draw #21 1,096.00$                                    

James Dick 1076690 578.26$                                    Draw #21 578.26$                                       

James Dick 1076689 966.78$                                    Draw #21 966.78$                                       

James Dick 1077288 192.33$                                    Draw #21 192.33$                                       

James Dick 1077880 575.20$                                    Draw #22 575.20$                                       

James Dick 1083879 388.71$                                    Draw #24 388.71$                                       

James Dick 1083880 219.60$                                    Draw #24 219.60$                                       

James Dick 1083881 9,461.80$                                 Draw #24 9,461.80$                                    

James Dick 1084414 1,198.30$                                 Draw #24 1,198.30$                                    

James Dick 1084413 1,389.17$                                 Draw #24 1,389.17$                                    

James Dick 1084412 1,681.22$                                 Draw #24 1,681.22$                                    

James Dick 1083370 396.27$                                    Draw #24 396.27$                                       

James Dick 1083371 584.83$                                    Draw #24 584.83$                                       

James Dick 1083369 387.72$                                    Draw #24 387.72$                                       

James Dick 1085028 3,734.41$                                 Draw #24 3,734.41$                                    

James Dick 1085029 1,579.96$                                 Draw #24 1,579.96$                                    

James Dick 1085030 1,162.20$                                 Draw #24 1,162.20$                                    

James Dick 1085613 1,268.39$                                 Draw #25 1,268.39$                                    

James Dick 1085614 588.53$                                    Draw #25 588.53$                                       

James Dick 1085616 384.22$                                    Draw #25 384.22$                                       

James Dick 1087372 252.52$                                    Draw #26 252.52$                      

James Dick 1088119 11,928.45$                               Draw #26 11,928.45$                 

James Dick 1088120 1,190.27$                                 Draw #26 1,190.27$                   

James Dick 1088121 2,003.40$                                 Draw #26 2,003.40$                   
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

James Dick 1088122 4,775.83$                                 Draw #26 4,775.83$                   

James Dick 1088123 4,387.63$                                 Draw #26 4,387.63$                   

James Dick 1088440 4,379.06$                                 Draw #26 4,379.06$                   

James Dick 1088442 3,948.21$                                 Draw #26 3,948.21$                   

James Dick 1088443 3,779.98$                                 Draw #26 3,779.98$                   

James Dick 1088444 1,546.30$                                 Draw #26 1,546.30$                   

James Dick 1088445 9,999.49$                                 Draw #26 9,999.49$                   

James Dick 1087736 622.46$                                    Draw #27 622.46$                                       

James Dick 1087737 750.25$                                    Draw #27 750.25$                                       

James Dick 1087738 3,013.76$                                 Draw #27 3,013.76$                                    

James Dick 1087739 126.80$                                    Draw #27 126.80$                                       

James Dick 1087740 3,801.06$                                 Draw #27 3,801.06$                                    

James Dick 1087741 251.74$                                    Draw #27 251.74$                                       

James Dick 1087742 4,436.72$                                 Draw #27 4,436.72$                                    

James Dick 1087743 2,563.79$                                 Draw #27 2,563.79$                                    

James Dick 1088929 620.17$                                    Draw #27 620.17$                                       

James Dick 1088733 3,108.19$                                 Draw #27 3,108.19$                                    

James Dick 1088734 1,186.86$                                 Draw #27 1,186.86$                                    

James Dick 1088735 394.38$                                    Draw #27 394.38$                                       

James Dick 1089070 1,368.97$                                 Draw #27 1,368.97$                                    

James Dick 1089068 990.87$                                    Draw #27 990.87$                                       

James Dick 1089069 407.95$                                    Draw #27 407.95$                                       

Lowes 901926 148.62$                                    Draw #5 148.62$                      

Lowes 901573 14.24$                                      Draw #8 14.24$                        

Lowes 901800 31.25$                                      Draw #10 31.25$                        

Lowes 902505 35.47$                                      Draw #10 35.47$                        

Lowes 901420 911.63$                                    Draw #11 911.63$                      

Lowes 901210 39.50$                                      Draw #13 39.50$                        

Lowes 901565 77.14$                                      Draw #19 77.14$                        

Lowes 113.47$                                    Draw #24 113.47$                      

Lowes 290.07$                                    Draw #29 290.07$                      

Lowes 139.36$                                    Draw #29 139.36$                      

Lehigh Hanson 25000556 10,874.00$                               Draw #6 10,874.00$                 

Lehigh Hanson 25002038 4,258.50$                                 Draw #6 4,258.50$                                    

Lehigh Hanson 25001574 4,717.00$                                 Draw #6 4,717.00$                                    

Lehigh Hanson 25001573 3,213.00$                                 Draw #6 3,213.00$                                    

Lehigh Hanson 25002882 414.00$                                    Draw #7 414.00$                                       

Lehigh Hanson 25002994 2,860.00$                                 Draw #7 2,860.00$                                    

Lehigh Hanson 25002772 1,071.00$                                 Draw #7 1,071.00$                                    

Lehigh Hanson 25002575 113.00$                                    Draw #7 113.00$                                       

Lehigh Hanson 25002571 572.00$                                    Draw #7 572.00$                                       

Lehigh Hanson 25002322 270.00$                                    Draw #7 270.00$                                       

Lehigh Hanson 25004760 4,940.00$                                 Draw #8 4,940.00$                                    

Lehigh Hanson 25004759 1,802.00$                                 Draw #8 1,802.00$                                    

Lehigh Hanson 25004642 660.00$                                    Draw #8 660.00$                                       

Lehigh Hanson 25004526 1,643.00$                                 Draw #8 1,643.00$                                    

Lehigh Hanson 25004443 11,457.00$                               Draw #8 11,457.00$                                  

Lehigh Hanson 25005096 3,740.00$                                 Draw #8 3,740.00$                                    

Lehigh Hanson 25004525 1,908.00$                                 Draw #8 1,908.00$                                    

Lehigh Hanson 25003403 22,116.00$                               Draw #8 22,116.00$                                  

Lehigh Hanson 25006165 109.00$                                    Draw #9 109.00$                      

Lehigh Hanson 25005393 9,861.00$                                 Draw #9 9,861.00$                                    

Lehigh Hanson 25006302 10,260.00$                               Draw #9 10,260.00$                                  

Lehigh Hanson 25008815 636.00$                                    Draw #10 636.00$                                       

Lehigh Hanson 25008815 636.00$                                    Draw #10 636.00$                      

Lehigh Hanson 25008957 147.00$                                    Draw #10 147.00$                                       

Lehigh Hanson 25008714 848.00$                                    Draw #10 848.00$                                       

Lehigh Hanson 25009089 5,280.00$                                 Draw #10 5,280.00$                                    

Lehigh Hanson 25010188 95,181.00$                               Draw #11 95,181.00$                                  

Lehigh Hanson 25011383 4,716.00$                                 Draw #11 4,716.00$                                    

Lehigh Hanson 25011382 9,686.00$                                 Draw #11 9,686.00$                                    

Lehigh Hanson 25012040 9,204.00$                                 Draw #12 9,204.00$                                    

Lehigh Hanson 25012784 9,440.00$                                 Draw #12 9,440.00$                                    

Lehigh Hanson 25012860 8,970.00$                                 Draw #12 8,970.00$                                    

Lehigh Hanson 25013904 10,664.00$                               Draw #13 10,664.00$                                  

Lehigh Hanson 25017545 124.00$                                    Draw #16 124.00$                                       

Lehigh Hanson 25017470 442.00$                                    Draw #16 442.00$                                       

Lehigh Hanson 25017900 690.00$                                    Draw #18 690.00$                                       

Lehigh Hanson 25078050 1,452.00$                                 Draw #18 1,452.00$                                    

Lehigh Hanson 25078215 975.00$                                    Draw #18 975.00$                                       

Lehigh Hanson 25018092 1,768.00$                                 Draw #18 1,768.00$                                    

Lehigh Hanson 25018094 476.00$                                    Draw #18 476.00$                                       

Lehigh Hanson 25018266 3,238.50$                                 Draw #18 3,238.50$                                    

Lehigh Hanson 25018313 286.50$                                    Draw #18 286.50$                                       

Lehigh Hanson 25018455 4,121.00$                                 Draw #18 4,121.00$                                    

Lehigh Hanson 25018513 277.50$                                    Draw #18 277.50$                                       

Lehigh Hanson 25017786 259.50$                                    Draw #18 259.50$                                       

Lehigh Hanson 25021233 4,935.00$                                 Draw #19 4,935.00$                                    

Lehigh Hanson 25021137 408.00$                                    Draw #19 408.00$                                       

Lehigh Hanson 25020060 654.00$                                    Draw #19 654.00$                                       

Lehigh Hanson 25020875 12,060.00$                               Draw #19 12,060.00$                                  

Lehigh Hanson 25021795 360.00$                                    Draw #19 360.00$                                       

Lehigh Hanson 25022335 5,052.50$                                 Draw #20 5,052.50$                                    

Lehigh Hanson 25021980 608.00$                                    Draw #20 608.00$                                       

Lehigh Hanson 25022945 2,872.50$                                 Draw #20 2,872.50$                                    

Lehigh Hanson 25025768 4,406.25$                                 Draw #22 4,406.25$                                    

Lehigh Hanson 25023775 7,261.00$                                 Draw #22 7,261.00$                                    

Lehigh Hanson 25024556 2,252.50$                                 Draw #22 2,252.50$                                    

Lehigh Hanson 25023939 472.50$                                    Draw #22 472.50$                                       

Lehigh Hanson 25024038 3,818.75$                                 Draw #22 3,818.75$                                    

Lehigh Hanson 25024321 1,997.50$                                 Draw #22 1,997.50$                                    

Lehigh Hanson 25024322 356.25$                                    Draw #22 356.25$                                       

Lehigh Hanson 25025184 900.00$                                    Draw #22 900.00$                                       

Lehigh Hanson 25024652 1,625.00$                                 Draw #22 1,625.00$                                    

Lehigh Hanson 25024472 13,080.00$                               Draw #22 13,080.00$                                  

Lehigh Hanson 25025339 1,350.00$                                 Draw #22 1,350.00$                                    

Lehigh Hanson 25025434 5,994.00$                                 Draw #22 5,994.00$                                    

Lehigh Hanson 25019565 828.00$                                    Draw #23 828.00$                      

Lehigh Hanson 25019379 293.75$                                    Draw #23 293.75$                      

Lehigh Hanson 25019192 1,988.50$                                 Draw #23 1,988.50$                   

Lehigh Hanson 25018987 200.25$                                    Draw #23 200.25$                      

Lehigh Hanson 25018936 1,109.50$                                 Draw #23 1,109.50$                   

Lehigh Hanson 25018811 254.00$                                    Draw #23 254.00$                      

Lehigh Hanson 25018755 635.00$                                    Draw #23 635.00$                      

Lehigh Hanson 25018713 462.50$                                    Draw #23 462.50$                      

Lehigh Hanson 25029031 2,526.25$                                 Draw #23 2,526.25$                   

Lehigh Hanson 25028845 3,642.50$                                 Draw #23 3,642.50$                   

Lehigh Hanson 25028946 5,565.00$                                 Draw #23 5,565.00$                   

Lehigh Hanson 25026406 648.75$                                    Draw #23 648.75$                      

Lehigh Hanson 25026583 5,439.50$                                 Draw #23 5,439.50$                   

Lehigh Hanson 25026307 1,554.00$                                 Draw #23 1,554.00$                   

Lehigh Hanson 25025768 4,406.25$                                 Draw #23 4,406.25$                   

Lehigh Hanson 25026496 117.50$                                    Draw #23 117.50$                      

Lehigh Hanson 25026668 6,345.00$                                 Draw #23 6,345.00$                   

Lehigh Hanson 25026812 943.50$                                    Draw #23 943.50$                      

Lehigh Hanson 25027347 6,051.25$                                 Draw #23 6,051.25$                   

Lehigh Hanson 25029178 3,160.00$                                 Draw #23 3,160.00$                   

Lehigh Hanson 25029566 3,751.00$                                 Draw #23 3,751.00$                   

Lehigh Hanson 25028516 845.00$                                    Draw #23 845.00$                      

Lehigh Hanson 25028405 892.50$                                    Draw #23 892.50$                      

Lehigh Hanson 25027899 7,167.50$                                 Draw #23 7,167.50$                   

Lehigh Hanson 25029786 210.00$                                    Draw #24 210.00$                                       

Lehigh Hanson 25030390 1,015.00$                                 Draw #24 1,015.00$                                    

Lehigh Hanson 25030741 1,113.50$                                 Draw #24 1,113.50$                                    

Lehigh Hanson 25030563 870.00$                                    Draw #24 870.00$                                       

Lehigh Hanson 25030471 2,310.00$                                 Draw #24 2,310.00$                                    

Lehigh Hanson 25030309 4,450.00$                                 Draw #24 4,450.00$                                    

Lehigh Hanson 25030308 3,526.50$                                 Draw #24 3,526.50$                                    

Lehigh Hanson 25030215 2,910.00$                                 Draw #24 2,910.00$                                    

Lehigh Hanson 25030214 1,438.50$                                 Draw #24 1,438.50$                                    

Lehigh Hanson 25030122 333.00$                                    Draw #24 333.00$                                       

Lehigh Hanson 25030935 1,926.25$                                 Draw #24 1,926.25$                                    

Lehigh Hanson 25030934 807.00$                                    Draw #24 807.00$                                       

Lehigh Hanson 25030933 3,782.50$                                 Draw #24 3,782.50$                                    

Lehigh Hanson 25031180 152.00$                                    Draw #24 152.00$                                       

Lehigh Hanson 25031269 999.00$                                    Draw #24 999.00$                                       

Lehigh Hanson 25031370 4,238.50$                                 Draw #24 4,238.50$                                    

Lehigh Hanson 25031371 2,402.50$                                 Draw #24 2,402.50$                                    

Lehigh Hanson 25031580 1,334.50$                                 Draw #24 1,334.50$                                    

Lehigh Hanson 25031669 1,059.50$                                 Draw #24 1,059.50$                                    

Lehigh Hanson 25032185 2,285.00$                                 Draw #25 2,285.00$                                    

Lehigh Hanson 25032585 704.00$                                    Draw #25 704.00$                                       
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

Lehigh Hanson 25032064 1,143.00$                                 Draw #25 1,143.00$                                    

Lehigh Hanson 25032913 10,464.00$                               Draw #25 10,464.00$                                  

Lehigh Hanson 25033353 2,287.50$                                 Draw #26 2,287.50$                   

Lehigh Hanson 25033259 1,611.00$                                 Draw #26 1,611.00$                   

Lehigh Hanson 25033352 594.00$                                    Draw #26 594.00$                      

Lehigh Hanson 25033719 724.50$                                    Draw #26 724.50$                      

Lehigh Hanson 25033105 1,683.00$                                 Draw #26 1,683.00$                   

Lehigh Hanson 25033179 3,222.00$                                 Draw #26 3,222.00$                   

Lehigh Hanson 25033180 374.00$                                    Draw #26 374.00$                      

Lehigh Hanson 25033181 1,253.00$                                 Draw #26 1,253.00$                   

Lehigh Hanson 25033650 1,894.50$                                 Draw #26 1,894.50$                   

Lehigh Hanson 25033573 2,645.00$                                 Draw #26 2,645.00$                   

Lehigh Hanson 25033798 732.00$                                    Draw #26 732.00$                      

Lehigh Hanson 25034093 612.00$                                    Draw #26 612.00$                      

Lehigh Hanson 25034092 869.00$                                    Draw #26 869.00$                      

Lehigh Hanson 25034091 3,136.50$                                 Draw #26 3,136.50$                   

Lehigh Hanson 25034090 5,440.00$                                 Draw #26 5,440.00$                   

Lehigh Hanson 25034089 241.00$                                    Draw #26 241.00$                      

Lehigh Hanson 25034088 4,669.00$                                 Draw #26 4,669.00$                   

Lehigh Hanson 25034458 490.50$                                    Draw #26 490.50$                      

Lehigh Hanson 25034385 951.00$                                    Draw #26 951.00$                      

Lehigh Hanson 25034384 2,656.00$                                 Draw #26 2,656.00$                   

Lehigh Hanson 25034240 1,836.00$                                 Draw #26 1,836.00$                   

Lehigh Hanson 25034594 774.00$                                    Draw #27 774.00$                                       

Lehigh Hanson 25034595 1,435.50$                                 Draw #27 1,435.50$                                    

Lehigh Hanson 25034608 4,806.00$                                 Draw #27 4,806.00$                                    

Lehigh Hanson 25034629 229.50$                                    Draw #27 229.50$                                       

Lehigh Hanson 25035075 1,611.00$                                 Draw #27 1,611.00$                                    

Lehigh Hanson 25034867 1,848.75$                                 Draw #27 1,848.75$                                    

Lehigh Hanson 25034746 1,229.00$                                 Draw #27 1,229.00$                                    

Lehigh Hanson 25034747 1,130.50$                                 Draw #27 1,130.50$                                    

Lehigh Hanson 25035074 1,879.50$                                 Draw #27 1,879.50$                                    

Lehigh Hanson 25034629 229.50$                                    Draw #27 229.50$                      

Lehigh Hanson 25035567 4,131.00$                                 Draw #29 4,131.00$                                    

Lafarge 36969873 1,284.66$                                 Draw #3 1,284.66$                   

Lafarge 36958378 2,528.23$                                 Draw #3 2,528.23$                   

Lafarge 36958377 25.38$                                      Draw #3 25.38$                        

Lafarge 36958384 13,458.52$                               Draw #3 13,458.52$                 

Lafarge 35476660 1,734.13$                                 Draw #1 1,734.13$                   

Lafarge 35486417 856.95$                                    Draw #1 856.95$                      

Lafarge 36248623 915.11$                                    Draw #3 915.11$                      

Lafarge 37180433 493.85$                                    Draw #4 493.85$                      

Lafarge 37068018 303.55$                                    Draw #4 303.55$                      

Lafarge 37715779 308.60$                                    Draw #5 308.60$                      

Lafarge 37800906 299.98$                                    Draw #5 299.98$                      

Lafarge 37828151 877.19$                                    Draw #5 877.19$                      

Lafarge 37828150 596.54$                                    Draw #5 596.54$                      

Lafarge 37881217 5,091.43$                                 Draw #5 5,091.43$                   

Lafarge 37881216 268.38$                                    Draw #5 268.38$                      

Lafarge 706813866 2,074.81$                                 Draw #5 2,074.81$                   

Lafarge 706813868 805.53$                                    Draw #5 805.53$                      

Lafarge 706821648 1,398.31$                                 Draw #5 1,398.31$                   

Lafarge 706804238 7,625.05$                                 Draw #5 7,625.05$                   

Lafarge 706813867 12,266.34$                               Draw #5 12,266.34$                 

Lafarge 706821646 16,214.63$                               Draw #5 16,214.63$                 

Lafarge 706799100 6,883.12$                                 Draw #5 6,883.12$                   

Lafarge 706799099 983.93$                                    Draw #5 983.93$                      

Lafarge 706931193 1,229.05$                                 Draw #6 1,229.05$                                    

Lafarge 706899548 821.76$                                    Draw #6 821.76$                                       

Lafarge 706899554 281.15$                                    Draw #6 281.15$                                       

Lafarge 706742940 2,942.21$                                 Draw #6 2,942.21$                                    

Lafarge 706759306 3,327.49$                                 Draw #6 3,327.49$                                    

Lafarge 706974238 866.02$                                    Draw #6 866.02$                                       

Lafarge 706996933 274.67$                                    Draw #7 274.67$                                       

Lafarge 707145973 316.82$                                    Draw #7 316.82$                                       

Lafarge 707333882 2,924.18$                                 Draw #8 2,924.18$                                    

Lafarge 707333883 3,769.75$                                 Draw #8 3,769.75$                                    

Lafarge 707333884 787.98$                                    Draw #8 787.98$                                       

Lafarge 707294619 7,370.15$                                 Draw #8 7,370.15$                                    

Lafarge 707294616 1,976.04$                                 Draw #8 1,976.04$                                    

Lafarge 707294618 168.33$                                    Draw #8 168.33$                                       

Lafarge 750045852 2,252.03$                                 Draw #8 2,252.03$                                    

Lafarge 707275499 298.44$                                    Draw #8 298.44$                                       

Lafarge 707294618 168.33$                                    Draw #8 168.33$                      

Lafarge 707360450 4,916.53$                                 Draw #8 4,916.53$                                    

Lafarge 707360451 4,085.41$                                 Draw #8 4,085.41$                                    

Lafarge 707360449 5,080.12$                                 Draw #8 5,080.12$                                    

Lafarge 707360448 2,840.66$                                 Draw #8 2,840.66$                                    

Lafarge 707360447 959.52$                                    Draw #8 959.52$                                       

Lafarge 707360446 241.13$                                    Draw #8 241.13$                                       

Lafarge 707388185 3,711.18$                                 Draw #8 3,711.18$                                    

Lafarge 707388182 2,070.78$                                 Draw #8 2,070.78$                                    

Lafarge 707388181 318.54$                                    Draw #8 318.54$                                       

Lafarge 707388179 329.95$                                    Draw #8 329.95$                                       

Lafarge 707333884 787.98$                                    Draw #8 787.98$                      

Lafarge 707333883 3,769.75$                                 Draw #8 3,769.75$                   

Lafarge 707333882 2,924.18$                                 Draw #8 2,924.18$                   

Lafarge 707405630 2,561.34$                                 Draw #9 2,561.34$                                    

Lafarge 707666785 290.19$                                    Draw #10 290.19$                                       

Lafarge 707666778 156.06$                                    Draw #10 156.06$                                       

Lafarge 707666781 746.59$                                    Draw #10 746.59$                                       

Lafarge 707666779 1,169.30$                                 Draw #10 1,169.30$                                    

Lafarge 707683093 163.34$                                    Draw #10 163.34$                                       

Lafarge 708367210 1,661.44$                                 Draw #15 1,661.44$                                    

Lafarge 708383195 546.76$                                    Draw #16 546.76$                                       

Lafarge 708383196 559.11$                                    Draw #16 559.11$                                       

Lafarge 708438219 316.27$                                    Draw #16 316.27$                                       

Lafarge 708487678 620.24$                                    Draw #17 620.24$                                       

Lafarge 710013656 261.47$                                    Draw #26 261.47$                      

Lafarge 710013656 261.47$                                    Draw #27 261.47$                                       

Lowes 901078 30.86$                                      Draw #7 30.86$                        

Lowes 901714 52.08$                                      Draw #26 52.08$                        

Lowes 901839 52.78$                                      Draw #26 52.78$                        

Lowes 901960 79.69$                                      Draw #26 79.69$                        

Lowes 901640 84.79$                                      Draw #30 84.79$                        

Lowes 901032 225.75$                                    Draw #30 225.75$                      

Lowes 901356 89.28$                                      Draw #30 89.28$                        

Lowes 901856 64.32$                                      Draw #30 64.32$                        

Lowes 901032 70.87$                                      Draw #30 70.87$                        

Marks Supply S5258738.001 454.10$                                    Draw #5 454.10$                      

Marks Supply S5316415.001 47.94$                                      Draw #5 47.94$                        

Marks Supply S5314888.001 111.92$                                    Draw #5 111.92$                      

Marks Supply S5666412.001 163.56$                                    Draw #17 163.56$                                       

Marks Supply S5666767.001 124.13$                                    Draw #17 124.13$                                       

Marks Supply S5766763.001 68.41$                                      Draw #21 68.41$                                         

Marks Supply S5882773.001 203.32$                                    Draw #26 203.32$                      

Marks Supply S5888756.001 100.10$                                    Draw #26 100.10$                      

Marks Supply S5905422.001 45.10$                                      Draw #27 45.10$                        

Marks Supply S5912678.001 93.00$                                      Draw #27 93.00$                        

Nichols Gravel Ltd 170054 8,358.83$                                 Draw #6 8,358.83$                                    

Nichols Gravel Ltd 170047 13,694.17$                               Draw #6 13,694.17$                                  

Nichols Gravel Ltd 170037 13,751.98$                               Draw #6 13,751.98$                                  

Nichols Gravel Ltd 170029 10,753.17$                               Draw #6 10,753.17$                                  

Nichols Gravel Ltd 170028 3,724.97$                                 Draw #6 3,724.97$                                    

Nichols Gravel Ltd 170027 9,978.13$                                 Draw #6 9,978.13$                                    

Nichols Gravel Ltd 170026 8,390.67$                                 Draw #6 8,390.67$                                    

Nichols Gravel Ltd 170175 5,268.58$                                 Draw #7 5,268.58$                                    

Patene S3521270.001 177.79$                                    Draw #4 177.79$                      

Patene S3557670.001 23.76$                                      Draw #5 23.76$                        

Patene S3557670.002 374.55$                                    Draw #5 374.55$                      

Patene S3567019.002 329.86$                                    Draw #5 329.86$                      

Patene S3567019.001 626.16$                                    Draw #5 626.16$                      

Patene S3567776.001 250.74$                                    Draw #5 250.74$                      

Patene S3617427.001 154.21$                                    Draw #7 154.21$                                       

Patene S3632119.001 387.76$                                    Draw #8 387.76$                                       

Patene S3630504.001 741.50$                                    Draw #8 741.50$                                       

Patene S3630201.001 491.53$                                    Draw #8 491.53$                                       

Patene S3666490.001 387.76$                                    Draw #10 387.76$                                       

Patene S3799683.001 2,405.09$                                 Draw #22 2,405.09$                                    

Patene S3807043.001 295.01$                                    Draw #22 295.01$                                       

Patene S3806651.001 910.42$                                    Draw #22 910.42$                                       

Patene S3810979.001 306.16$                                    Draw #22 306.16$                                       
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

Patene S3811347.001 153.08$                                    Draw #23 153.08$                      

Patene S3811119.001 103.43$                                    Draw #23 103.43$                      

Patene S3811347.002 915.35$                                    Draw #23 915.35$                      

Patene S3822428.001 132.56$                                    Draw #23 132.56$                      

Platinum Fire 37503 41.45$                                      Draw #20 41.45$                        

Sunbelt 70418347-0001 272.60$                                    Draw #14 272.60$                      

Sunbelt 70445716-0001 4,415.62$                                 Draw #14 4,415.62$                   

Sunbelt 70486330-0001 114.40$                                    Draw #15 114.40$                      

Sunbelt 70488161-0001 47.90$                                      Draw #15 47.90$                        

Sunbelt 70488031-0001 555.00$                                    Draw #15 555.00$                      

Sunbelt 70478934-0001 114.90$                                    Draw #15 114.90$                      

Sunbelt 70479781-0001 114.90$                                    Draw #15 114.90$                      

Sunbelt 70474142-0001 175.00$                                    Draw #15 175.00$                      

Sunbelt 70514540-0001 188.80$                                    Draw #16 188.80$                      

Sunbelt 70520677-0001 47.00$                                      Draw #16 47.00$                        

Sunbelt 70512327-0001 17.50$                                      Draw #16 17.50$                        

Sunbelt 70466556-0002 4.00$                                        Draw #16 4.00$                          

Sunbelt 70540999-0001 113.63$                                    Draw #17 113.63$                      

Sunbelt 70542644-0001 66.40$                                      Draw #17 66.40$                        

Sunbelt 70545550-0001 220.00$                                    Draw #17 220.00$                      

Sunbelt 70547155-0001 41.40$                                      Draw #17 41.40$                        

Sunbelt 70547239-0001 38.40$                                      Draw #17 38.40$                        

Sunbelt 70408421-0001 52.90$                                      Draw #17 52.90$                        

Sunbelt 70466556-0004 2.00$                                        Draw #17 2.00$                          

Sunbelt 70550945-0001 25.25$                                      Draw #17 25.25$                        

Sunbelt 70559838-0001 54.00$                                      Draw #17 54.00$                        

Sunbelt 70553389-0001 130.50$                                    Draw #17 130.50$                      

Sunbelt 70347696-0001 38.14$                                      Draw #17 38.14$                        

Sunbelt 70349582-0001 121.78$                                    Draw #17 121.78$                      

Sunbelt 70350961-0001 31.78$                                      Draw #17 31.78$                        

Sunbelt 70357190-0001 195.25$                                    Draw #17 195.25$                      

Sunbelt 70361668-0001 70.00$                                      Draw #17 70.00$                        

Sunbelt 70366126-0001 39.95$                                      Draw #17 39.95$                        

Sunbelt 70530683-0001 373.70$                                    Draw #17 373.70$                      

Sunbelt 70528824-0001 153.00$                                    Draw #17 153.00$                      

Sunbelt 70608119-0001 91.90$                                      Draw #18 91.90$                        

Sunbelt 70594782-0001 25.60$                                      Draw #18 25.60$                        

Sunbelt 70589033-0001 223.40$                                    Draw #18 223.40$                      

Sunbelt 70585653-0001 317.37$                                    Draw #18 317.37$                      

Sunbelt 70581992-0001 158.30$                                    Draw #18 158.30$                      

Sunbelt 70578185-0001 35.00$                                      Draw #18 35.00$                        

Sunbelt 70577230-0001 79.27$                                      Draw #18 79.27$                        

Sunbelt 70573128-0001 50.80$                                      Draw #18 50.80$                        

Sunbelt 70573499-0001 55.05$                                      Draw #18 55.05$                        

Sunbelt 70573128-0001 50.80$                                      Draw #18 50.80$                        

Sunbelt 70679847-0001 28.40$                                      Draw #19 28.40$                        

Sunbelt 70679845-0001 84.30$                                      Draw #19 84.30$                        

Sunbelt 70666777-0001 38.40$                                      Draw #19 38.40$                        

Sunbelt 70669785-0001 63.80$                                      Draw #19 63.80$                                         

Sunbelt 70657155-0001 357.76$                                    Draw #19 357.76$                                       

Sunbelt 70657160-0001 54.00$                                      Draw #19 54.00$                        

Sunbelt 70660128-0001 239.70$                                    Draw #19 239.70$                                       

Sunbelt 70656655-0001 67.48$                                      Draw #19 67.48$                        

Sunbelt 70752801-0001 34.30$                                      Draw #20 34.30$                        

Sunbelt 70773481-0001 87.70$                                      Draw #20 87.70$                        

Sunbelt 70771948-0001 112.89$                                    Draw #20 112.89$                      

Sunbelt 70770713-0001 102.00$                                    Draw #20 102.00$                      

Sunbelt 70741682-0001 67.50$                                      Draw #20 67.50$                        

Sunbelt 70711867-0001 950.00$                                    Draw #20 950.00$                      

Sunbelt 70703653-0001 17.45$                                      Draw #20 17.45$                        

Sunbelt 70704465-0001 80.55$                                      Draw #20 80.55$                        

Sunbelt 70699452-0001 198.90$                                    Draw #20 198.90$                      

Sunbelt 70711594-0001 21.50$                                      Draw #20 21.50$                                         

Sunbelt 70710300-0001 75.50$                                      Draw #20 75.50$                        

Sunbelt 70754119-0001 184.00$                                    Draw #20 184.00$                      

Sunbelt 70792164-0001 82.15$                                      Draw #21 82.15$                        

Sunbelt 70797361-0001 103.00$                                    Draw #21 103.00$                      

Sunbelt 70828626-0001 75.65$                                      Draw #21 75.65$                        

Sunbelt 70798722-0001 14.40$                                      Draw #21 14.40$                        

Sunbelt 70832208-0001 87.40$                                      Draw #21 87.40$                        

Sunbelt 70786504-0001 73.60$                                      Draw #21 73.60$                        

Sunbelt 70808206-0001 35.49$                                      Draw #21 35.49$                        

Sunbelt 70823491-0001 510.00$                                    Draw #21 510.00$                                       

Sunbelt 70851075-0001 551.70$                                    Draw #21 551.70$                      

Sunbelt 70826616-0001 865.00$                                    Draw #21 865.00$                      

Sunbelt 70825649-0001 325.20$                                    Draw #21 325.20$                      

Sunbelt 70824902-0001 113.95$                                    Draw #21 113.95$                      

Sunbelt 70679845-0001 84.30$                                      Draw #21 84.30$                        

Sunbelt 70845750-0001 214.80$                                    Draw #21 214.80$                                       

Sunbelt 70847309-0001 27.60$                                      Draw #21 27.60$                        

Sunbelt 70846053-0001 28.00$                                      Draw #21 28.00$                        

Sunbelt 70895331-0001 414.60$                                    Draw #22 414.60$                      

Sunbelt 70894348-0001 14.40$                                      Draw #22 14.40$                        

Sunbelt 70899637-0001 100.00$                                    Draw #22 100.00$                      

Sunbelt 70899949-0001 756.00$                                    Draw #22 756.00$                      

Sunbelt 70886132-0001 114.60$                                    Draw #22 114.60$                      

Sunbelt 70866570-0001 119.40$                                    Draw #22 119.40$                      

Sunbelt 70872927-0001 72.00$                                      Draw #22 72.00$                        

Sunbelt 70718106-0001 145.05$                                    Draw #22 145.05$                      

Sunbelt 70875369-0001 108.35$                                    Draw #22 108.35$                      

Sunbelt 70875335-0001 36.80$                                      Draw #22 36.80$                        

Sunbelt 70872927-0001 72.00$                                      Draw #22 72.00$                        

Sunbelt 70879470-0001 51.16$                                      Draw #22 51.16$                        

Sunbelt 70887981-0001 154.50$                                    Draw #22 154.50$                      

Sunbelt 70887998-0001 46.50$                                      Draw #22 46.50$                        

Sunbelt 70891793-0001 69.20$                                      Draw #22 69.20$                        

Sunbelt 70922190-0001 79.30$                                      Draw #22 79.30$                        

Sunbelt 70900411-0001 42.55$                                      Draw #22 42.55$                        

Sunbelt 70913544-0001 9.30$                                        Draw #22 9.30$                          

Sunbelt 70915628-0001 14.95$                                      Draw #22 14.95$                        

Sunbelt 70917684-0001 217.50$                                    Draw #22 217.50$                      

Sunbelt 70954731-0001 54.00$                                      Draw #23 54.00$                        

Sunbelt 70971410-0001 80.55$                                      Draw #23 80.55$                        

Sunbelt 70932339-0001 61.60$                                      Draw #23 61.60$                        

Sunbelt 71002749-0001 184.00$                                    Draw #23 184.00$                      

Sunbelt 70998757-0001 76.00$                                      Draw #23 76.00$                        

Sunbelt 70999258-0001 38.00$                                      Draw #23 38.00$                        

Sunbelt 70998642-0001 152.00$                                    Draw #23 152.00$                      

Sunbelt 70983050-0001 64.90$                                      Draw #23 64.90$                        

Sunbelt 70986775-0001 69.30$                                      Draw #23 69.30$                        

Sunbelt 71079293-0001 39.90$                                      Draw #24 39.90$                        

Sunbelt 70867878-0001 84.60$                                      Draw #24 84.60$                        

Sunbelt 70867894-0001 186.00$                                    Draw #24 186.00$                      

Sunbelt 71017599-0001 295.20$                                    Draw #24 295.20$                      

Sunbelt 70869564-0001 420.10$                                    Draw #24 420.10$                      

Sunbelt 71023084-0001 147.20$                                    Draw #24 147.20$                      

Sunbelt 71026157-0001 202.00$                                    Draw #24 202.00$                      

Sunbelt 71011920-0001 30.40$                                      Draw #24 30.40$                        

Sunbelt 71060648-0001 79.90$                                      Draw #24 79.90$                        

Sunbelt 71010756-0001 105.60$                                    Draw #24 105.60$                      

Sunbelt 70773481-0001 87.70$                                      Draw #24 87.70$                        

Sunbelt 71025967-0001 80.70$                                      Draw #24 80.70$                        

Sunbelt 71043282-0001 27.30$                                      Draw #24 27.30$                        

Sunbelt 71155807-0001 115.22$                                    Draw #25 115.22$                      

Sunbelt 71128153-0001 577.09$                                    Draw #25 577.09$                      

Sunbelt 71114550-0001 102.39$                                    Draw #25 102.39$                      

Sunbelt 71128161-0001 43.99$                                      Draw #25 43.99$                        

Sunbelt 71178426-0001 161.92$                                    Draw #26 161.92$                      

Sunbelt 71189190-0001 142.59$                                    Draw #26 142.59$                      

Sunbelt 71205883-0001 54.38$                                      Draw #26 54.38$                        

Sunbelt 71211575-0001 53.03$                                      Draw #26 53.03$                        

Sunbelt 71212665-0001 66.54$                                      Draw #26 66.54$                        

Sunbelt 71232712-0001 147.84$                                    Draw #26 147.84$                      

Sunbelt 71232522-0001 58.80$                                      Draw #26 58.80$                        

Sunbelt 71264035-0001 42.75$                                      Draw #27 42.75$                        

Sunbelt 71309355-0001 78.87$                                      Draw #29 78.87$                        

Sunbelt 71309570-0001 10.64$                                      Draw #29 10.64$                        

Sunbelt 71157698-0001 52.30$                                      Draw #29 52.30$                        

Sunbelt 71157293-0001 400.01$                                    Draw #29 400.01$                                       

Sunbelt 71153036-0001 32.00$                                      Draw #29 32.00$                        

Sunbelt 71192455-0001 230.58$                                    Draw #29 230.58$                      

Sunbelt 71315498-0001 6.95$                                        Draw #29 6.95$                          
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

Sunbelt 71177375-0001 182.56$                                    Draw #29 182.56$                      

Turksta Lumber 2271988 803.33$                                    Draw #9 803.33$                      

Turksta Lumber 2272157 175.00$                                    Draw #9 175.00$                      

Turksta Lumber 2272986 306.27$                                    Draw #9 306.27$                      

Turksta Lumber 2273550 24.44$                                      Draw #9 24.44$                        

Turksta Lumber 2273833 389.66$                                    Draw #9 389.66$                      

Turksta Lumber 2271713 163.41$                                    Draw #10 163.41$                      

Turksta Lumber 2274936 108.78$                                    Draw #10 108.78$                      

Turksta Lumber 2274319 307.80$                                    Draw #10 307.80$                      

Turksta Lumber 2275085 72.72$                                      Draw #10 72.72$                        

Turksta Lumber 2275006 37.23$                                      Draw #10 37.23$                        

Turksta Lumber 2275760 122.60$                                    Draw #10 122.60$                      

Turksta Lumber 2276064 262.58$                                    Draw #10 262.58$                      

Turksta Lumber 2275976 301.48$                                    Draw #10 301.48$                      

Turksta Lumber 2275837 (8.80)$                                      Draw #10 (8.80)$                         

Turksta Lumber 2278242 37.65$                                      Draw #11 37.65$                        

Turksta Lumber 2277064 45.76$                                      Draw #11 45.76$                        

Turksta Lumber 2278412 320.57$                                    Draw #11 320.57$                      

Turksta Lumber 2278031 6,976.40$                                 Draw #11 6,976.40$                   

Turksta Lumber 2279442 533.30$                                    Draw #11 533.30$                      

Turksta Lumber 2281245 133.48$                                    Draw #12 133.48$                      

Turksta Lumber 2281538 23.24$                                      Draw #12 23.24$                        

Turksta Lumber 2281135 412.82$                                    Draw #12 412.82$                      

Turksta Lumber 2281224 489.47$                                    Draw #12 489.47$                      

Turksta Lumber 2280838 106.57$                                    Draw #12 106.57$                      

Turksta Lumber 2280661 6.65$                                        Draw #12 6.65$                          

Turksta Lumber 2280526 363.50$                                    Draw #12 363.50$                      

Turksta Lumber 2280748 48.31$                                      Draw #12 48.31$                        

Turksta Lumber 2280499 31.26$                                      Draw #12 31.26$                        

Turksta Lumber 2280188 351.78$                                    Draw #12 351.78$                      

Turksta Lumber 2279953 172.10$                                    Draw #12 172.10$                      

Turksta Lumber 2279473 1,805.50$                                 Draw #12 1,805.50$                   

Turksta Lumber 2279802 489.98$                                    Draw #12 489.98$                      

Turksta Lumber 2279534 9.07$                                        Draw #12 9.07$                          

Turksta Lumber 2282274 59.93$                                      Draw #13 59.93$                        

Turksta Lumber 2282210 72.40$                                      Draw #13 72.40$                        

Turksta Lumber 2282266 53.34$                                      Draw #13 53.34$                        

Turksta Lumber 2282039 209.34$                                    Draw #13 209.34$                      

Turksta Lumber 2282049 18.55$                                      Draw #13 18.55$                        

Turksta Lumber 2282041 346.00$                                    Draw #13 346.00$                      

Turksta Lumber 2282627 263.69$                                    Draw #13 263.69$                      

Turksta Lumber 2282616 364.50$                                    Draw #13 364.50$                      

Turksta Lumber 2289522 156.60$                                    Draw #16 156.60$                      

Turksta Lumber 2290555 69.50$                                      Draw #17 69.50$                        

Turksta Lumber 2291619 132.42$                                    Draw #18 132.42$                      

Turksta Lumber 2291530 15.38$                                      Draw #18 15.38$                        

Turksta Lumber 2294216 214.15$                                    Draw #19 214.15$                      

Turksta Lumber 2294069 63.74$                                      Draw #19 63.74$                        

Turksta Lumber 2303299 86.30$                                      Draw #22 86.30$                        

Turksta Lumber 16357556 412.07$                                    Draw #24 412.07$                      

Turksta Lumber 2309552 92.14$                                      Draw #25 92.14$                                         

Turksta Lumber 2310176 525.54$                                    Draw #25 525.54$                                       

Telephone City 10007810 309.89$                                    Draw #17 309.89$                                       

Telephone City 10008621 319.33$                                    Draw #20 319.33$                                       

Telephone City 10008711 624.77$                                    Draw #21 624.77$                                       

Telephone City 10008744 627.76$                                    Draw #21 627.76$                                       

Telephone City 10008779 312.60$                                    Draw #21 312.60$                                       

Telephone City 10008778 307.97$                                    Draw #21 307.97$                                       

Telephone City 10008857 1,280.18$                                 Draw #22 1,280.18$                                    

Telephone City 10008859 623.57$                                    Draw #22 623.57$                                       

Telephone City 10008809 1,296.77$                                 Draw #22 1,296.77$                                    

Telephone City 10008810 313.95$                                    Draw #22 313.95$                                       

Telephone City 10008858 317.98$                                    Draw #22 317.98$                                       

Telephone City 10008906 651.38$                                    Draw #22 651.38$                                       

Telephone City 10009647 317.98$                                    Draw #25 317.98$                                       

Telephone City 10009808 324.71$                                    Draw #25 324.71$                                       

Telephone City 10009902 302.59$                                    Draw #26 302.59$                      

Telephone City 10010181 123.89$                                    Draw #29 123.89$                                       

Vicano Construction ($250x8mths) 2,000.00$                                 Draw #3 2,000.00$                   

Vicano Construction ($250x1mth) 250.00$                                    Draw #4 250.00$                      

Vicano Construction($250x2mths) 500.00$                                    Draw #5 500.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #5 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #5 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #5 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #5 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #7 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #7 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #8 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #9 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #10 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #11 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #12 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #13 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #14 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #15 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #16 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #17 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #18 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #19 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #20 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #23 250.00$                      

Vicano Construction ($250x1mth) 250.00$                                    Draw #24 250.00$                      

Vicano Construction 18,200.00$                               Draw #10 18,200.00$                 

WFS 4455615 173.03$                                    Draw #5 173.03$                      

WFS 4480002 145.44$                                    Draw #5 145.44$                      

WFS 4467424 111.74$                                    Draw #5 111.74$                      

WFS 4452656 458.84$                                    Draw #5 458.84$                      

Williams IN150700 1,582.00$                                 Draw #5 1,582.00$                   

Williams IN150649 180.00$                                    Draw #5 180.00$                      

Williams IN0160188 1,537.50$                                 Draw #12 1,537.50$                                    

Williams IN0161393 468.75$                                    Draw #13 468.75$                                       

Williams IN0170168 468.75$                                    Draw #22 468.75$                                       

Wolseley 5315585 53.15$                                      Draw #6 53.15$                                         

Wolseley 5084481 19,687.75$                               Draw #5 19,687.75$                 

Wolseley 6870488 1,092.50$                                 Draw #20 1,092.50$                                    

Wolseley 6870487 870.00$                                    Draw #20 870.00$                                       

Wolseley 6865162 6,485.00$                                 Draw #20 6,485.00$                                    

Wolseley 7516677 888.90$                                    Draw #26 888.90$                      

Adjustment (Material) (60.00)$                                    (60.00)$                                        

1,598,565.91$                        -$                          855,311.40$                              69,984.94$               24,602.61$               -$                           88,740.21$               35,465.04$               524,461.71$             

Battlefield 15006851 1,220.01$                                 Draw #5 1,220.01$                   

Battlefield 15006679 387.00$                                    Draw #5 387.00$                      

Battlefield 15006657 1,556.84$                                 Draw #5 1,556.84$                   

Battlefield 15007065 3,140.00$                                 Draw #5 3,140.00$                   

Battlefield 15007017 1,994.40$                                 Draw #5 1,994.40$                   

Battlefield 15007262 947.20$                                    Draw #5 947.20$                      

Battlefield 15007290 2,960.00$                                 Draw #5 2,960.00$                   

Battlefield 15007220 62.40$                                      Draw #5 62.40$                        

Battlefield 15007146 409.40$                                    Draw #5 409.40$                      

Battlefield 15007447 1,047.20$                                 Draw #5 1,047.20$                   

Battlefield 15007474 1,047.20$                                 Draw #5 1,047.20$                   

Battlefield 15007551 947.20$                                    Draw #5 947.20$                      

Battlefield 15007508 947.20$                                    Draw #5 947.20$                      

Battlefield 15007636 314.40$                                    Draw #6 314.40$                      

Battlefield 15007578 2,960.00$                                 Draw #6 2,960.00$                   

Battlefield 15007635 574.20$                                    Draw #6 574.20$                      

Battlefield 15007667 269.55$                                    Draw #6 269.55$                      

Battlefield 14008375 674.20$                                    Draw #7 674.20$                      

Battlefield 15012990 121.80$                                    Draw #16 121.80$                      

Battlefield 15013581 301.00$                                    Draw #18 301.00$                                       

Battlefield 485875 61.01$                                      Draw #20 61.01$                        

Battlefield 15018391 217.98$                                    Draw #25 217.98$                      

BNC Crane 3710 1,237.50$                                 Draw #10 1,237.50$                   

Budget Environmental 146514 773.77$                                    Draw #6 773.77$                      

Budget Environmental 154231 20.00$                                      Draw #6 20.00$                        

Budget Environmental 165444 283.19$                                    Draw #8 283.19$                      

Budget Environmental 164546 337.13$                                    Draw #8 337.13$                      

Budget Environmental 162101 718.88$                                    Draw #8 718.88$                      

Budget Environmental 172654 380.63$                                    Draw #9 380.63$                      

Budget Environmental 174063 257.09$                                    Draw #9 257.09$                      

Budget Environmental 176149 169.50$                                    Draw #9 169.50$                      
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

Budget Environmental 178825 417.13$                                    Draw #10 417.13$                      

Budget Environmental 184361 100.00$                                    Draw #10 100.00$                      

Budget Environmental 187372 370.13$                                    Draw #11 370.13$                      

Budget Environmental 189338 598.94$                                    Draw #11 598.94$                      

Budget Environmental 190881 250.13$                                    Draw #11 250.13$                      

Budget Environmental 193265 337.13$                                    Draw #12 337.13$                      

Budget Environmental 200113 337.13$                                    Draw #13 337.13$                      

Budget Environmental 201371 425.00$                                    Draw #13 425.00$                      

Budget Environmental 209919 170.00$                                    Draw #14 170.00$                      

Budget Environmental 213796 310.00$                                    Draw #15 310.00$                      

Budget Environmental 220837 631.96$                                    Draw #17 631.96$                      

Budget Environmental 226364 471.11$                                    Draw #18 471.11$                      

Budget Environmental 229233 409.34$                                    Draw #19 409.34$                      

Budget Environmental 233994 343.22$                                    Draw #19 343.22$                      

Budget Environmental 241289 337.13$                                    Draw #20 337.13$                      

Budget Environmental 245232 444.14$                                    Draw #20 444.14$                      

Budget Environmental 250906 427.61$                                    Draw #21 427.61$                      

Budget Environmental 252094 372.80$                                    Draw #21 372.80$                      

Budget Environmental 255710 411.90$                                    Draw #22 411.90$                      

Budget Environmental 256744 444.82$                                    Draw #22 444.82$                      

Budget Environmental 259114 363.42$                                    Draw #22 363.42$                      

Budget Environmental 217568 280.00$                                    Draw #23 280.00$                      

Budget Environmental 263205 534.17$                                    Draw #23 534.17$                      

Budget Environmental 274019 511.82$                                    Draw #24 511.82$                      

Budget Environmental 268366 485.00$                                    Draw #24 485.00$                      

Budget Environmental 270976 476.06$                                    Draw #24 476.06$                      

Budget Environmental 271797 451.92$                                    Draw #24 451.92$                      

Budget Environmental 278059 368.78$                                    Draw #25 368.78$                      

Budget Environmental 275565 615.52$                                    Draw #25 615.52$                      

Budget Environmental 268366 485.00$                                    Draw #25 485.00$                      

Budget Environmental 279494 346.43$                                    Draw #25 346.43$                      

Budget Environmental 281210 488.58$                                    Draw #26 488.58$                      

Budget Environmental 283131 611.95$                                    Draw #26 611.95$                      

Budget Environmental 284632 458.18$                                    Draw #26 458.18$                      

Budget Environmental 285205 515.40$                                    Draw #26 515.40$                      

Budget Environmental 286747 387.55$                                    Draw #27 387.55$                      

Budget Environmental 288913 434.94$                                    Draw #27 434.94$                      

Budget Environmental 289535 346.43$                                    Draw #27 346.43$                      

Budget Environmental 290984 386.66$                                    Draw #29 386.66$                      

Budget Environmental 293214 337.13$                                    Draw #29 337.13$                      

CRS 1313270 825.75$                                    Draw #5 825.75$                      

CRS 1338890 90.00$                                      Draw #5 90.00$                        

CRS 1342951 32.00$                                      Draw #5 32.00$                        

CRS 1349516 173.00$                                    Draw #5 173.00$                      

CRS 1364490 77.00$                                      Draw #5 77.00$                        

CRS 1380579 96.00$                                      Draw #5 96.00$                        

CRS 1365920 37.00$                                      Draw #5 37.00$                        

CRS 1368247 375.00$                                    Draw #5 375.00$                      

CRS 1385851 75.00$                                      Draw #5 75.00$                        

CRS 1368254 1,940.00$                                 Draw #5 1,940.00$                   

CRS 1385856 1,446.75$                                 Draw #5 1,446.75$                   

CRS 1406873 34.20$                                      Draw #5 34.20$                        

CRS 1389585C (319.20)$                                  Draw #5 (319.20)$                     

CRS 1399944 16.00$                                      Draw #5 16.00$                        

CRS 1389585 319.20$                                    Draw #5 319.20$                      

CRS 1387333 35.00$                                      Draw #5 35.00$                        

CRS 1708754 180.00$                                    Draw #5 180.00$                      

CRS 1407704 81.00$                                      Draw #5 81.00$                        

CRS 1413327 201.00$                                    Draw #5 201.00$                      

CRS 1414650 35.00$                                      Draw #5 35.00$                        

CRS 1416137 35.00$                                      Draw #5 35.00$                        

CRS 1418140 49.00$                                      Draw #5 49.00$                        

CRS 1422790 35.00$                                      Draw #5 35.00$                        

CRS 1425574 105.00$                                    Draw #5 105.00$                      

CRS 1425592 99.00$                                      Draw #5 99.00$                        

CRS 1425586 200.00$                                    Draw #5 200.00$                      

CRS 1436671 475.00$                                    Draw #6 475.00$                      

CRS 1436670 475.00$                                    Draw #6 475.00$                      

CRS 1443493 598.00$                                    Draw #6 598.00$                                       

CRS 1449683 1,230.00$                                 Draw #6 1,230.00$                                    

CRS 1470661 16.00$                                      Draw #7 16.00$                        

CRS 1461867 98.00$                                      Draw #7 98.00$                        

CRS 1470659 105.00$                                    Draw #7 105.00$                      

CRS 1465926 425.00$                                    Draw #7 425.00$                      

CRS 1465925 425.00$                                    Draw #7 425.00$                      

CRS 1499912 425.00$                                    Draw #8 425.00$                      

CRS 1499911 425.00$                                    Draw #8 425.00$                      

CRS 1529183 90.00$                                      Draw #8 90.00$                        

CRS 1528874 425.00$                                    Draw #8 425.00$                      

CRS 1528873 425.00$                                    Draw #8 425.00$                      

CRS 1533523 18.00$                                      Draw #9 18.00$                        

CRS 1544588 792.00$                                    Draw #9 792.00$                      

CRS 1544587 1,105.00$                                 Draw #9 1,105.00$                   

CRS 1553220 425.00$                                    Draw #9 425.00$                      

CRS 1553219 425.00$                                    Draw #9 425.00$                      

CRS 1567108 300.00$                                    Draw #10 300.00$                      

CRS 1577710 475.00$                                    Draw #10 475.00$                      

CRS 1577709 475.00$                                    Draw #10 475.00$                      

CRS 1596624 239.00$                                    Draw #10 239.00$                                       

CRS 1600579 425.00$                                    Draw #10 425.00$                      

CRS 1600580 425.00$                                    Draw #10 425.00$                      

CRS 1609775 277.00$                                    Draw #11 277.00$                      

CRS 1608147 8.00$                                        Draw #11 8.00$                          

CRS 1609755 250.00$                                    Draw #11 250.00$                      

CRS 1631952 45.00$                                      Draw #11 45.00$                        

CRS 1622169 425.00$                                    Draw #11 425.00$                      

CRS 1622168 425.00$                                    Draw #11 425.00$                      

CRS 1660949 130.00$                                    Draw #12 130.00$                      

CRS 1609791 400.00$                                    Draw #13 400.00$                      

CRS 1609345 425.00$                                    Draw #13 425.00$                      

CRS 1609344 425.00$                                    Draw #13 425.00$                      

CRS 1622169 425.00$                                    Draw #13 425.00$                      

CRS 1609798 12.00$                                      Draw #13 12.00$                        

CRS 1609807 272.50$                                    Draw #13 272.50$                      

CRS 1652919 425.00$                                    Draw #17 425.00$                      

CRS 1652918 425.00$                                    Draw #17 425.00$                      

CRS 1652917 425.00$                                    Draw #17 425.00$                      

CRS 1652916 425.00$                                    Draw #17 425.00$                      

Centreline Sanitation A-57100 165.00$                                    Draw #9 165.00$                      

Centreline Sanitation A-58547 165.00$                                    Draw #9 165.00$                      

Centreline Sanitation A-59841 165.00$                                    Draw #10 165.00$                      

Centreline Sanitation A-61236 165.00$                                    Draw #11 165.00$                      

Dan's Crane Rental 8023 745.80$                                    Draw #10 85.80$                        660.00$                      

Miller Mobile Office 116372 1,175.00$                                 Draw #1 1,175.00$                   

Miller Mobile Office 116905 405.00$                                    Draw #2 405.00$                      

Miller Mobile Office 117797 405.00$                                    Draw #2 405.00$                      

Miller Mobile Office 118508 405.00$                                    Draw #2 405.00$                      

Miller Mobile Office 119222 405.00$                                    Draw #2 405.00$                      

Miller Mobile Office 120197 405.00$                                    Draw #3 405.00$                      

Miller Mobile Office 120992 405.00$                                    Draw #3 405.00$                      

Miller Mobile Office 122043 405.00$                                    Draw #3 405.00$                      

Miller Mobile Office 122900 405.00$                                    Draw #3 405.00$                      

Miller Mobile Office 123788 405.00$                                    Draw #4 405.00$                      

Miller Mobile Office 124900 405.00$                                    Draw #5 405.00$                      

Miller Mobile Office 125696 405.00$                                    Draw #5 405.00$                      

Miller Mobile Office 126557 405.00$                                    Draw #5 405.00$                      

Miller Mobile Office 127490 405.00$                                    Draw #5 405.00$                      

Miller Mobile Office 128232 405.00$                                    Draw #5 405.00$                      

Miller Mobile Office 129020 405.00$                                    Draw #5 405.00$                      

Miller Mobile Office 129976 405.00$                                    Draw #6 405.00$                      

Miller Mobile Office 130787 405.00$                                    Draw #7 405.00$                      

Miller Mobile Office 131637 405.00$                                    Draw #8 405.00$                      

Miller Mobile Office 132769 405.00$                                    Draw #9 405.00$                      

Miller Mobile Office 133692 405.00$                                    Draw #10 405.00$                      

Miller Mobile Office 134618 405.00$                                    Draw #11 405.00$                      

Miller Mobile Office 135627 405.00$                                    Draw #12 405.00$                      

Miller Mobile Office 136662 405.00$                                    Draw #13 405.00$                      

Miller Mobile Office 137574 405.00$                                    Draw #14 405.00$                      

Miller Mobile Office 138627 405.00$                                    Draw #15 405.00$                      

Miller Mobile Office 139438 405.00$                                    Draw #16 405.00$                      

Miller Mobile Office 140382 405.00$                                    Draw #17 405.00$                      

Miller Mobile Office 141410 405.00$                                    Draw #18 405.00$                      

362



Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

Miller Mobile Office 142373 405.00$                                    Draw #19 405.00$                      

Miller Mobile Office 143348 405.00$                                    Draw #20 405.00$                      

Miller Mobile Office 144402 405.00$                                    Draw #21 405.00$                      

Miller Mobile Office 145464 405.00$                                    Draw #22 405.00$                      

Miller Mobile Office 146630 405.00$                                    Draw #23 405.00$                      

Miller Mobile Office 147606 405.00$                                    Draw #24 405.00$                      

Miller Mobile Office 148553 405.00$                                    Draw #26 405.00$                      

Moving Box 21451 100.00$                                    Draw #6 100.00$                      

Moving Box 21438 150.00$                                    Draw #6 150.00$                      

Moving Box 50932 125.00$                                    Draw #25 125.00$                      

Red Star 121640 180.00$                                    Draw #4 180.00$                      

Red Star 121792 180.00$                                    Draw #5 180.00$                      

Red Star 121958 180.00$                                    Draw #5 180.00$                      

Red Star 122119 180.00$                                    Draw #5 180.00$                      

Red Star 122250 180.00$                                    Draw #5 180.00$                      

Red Star 122347 180.00$                                    Draw #5 180.00$                      

Red Star 122436 180.00$                                    Draw #5 180.00$                      

Red Star 122527 180.00$                                    Draw #5 180.00$                      

Red Star 122639 180.00$                                    Draw #6 180.00$                      

Red Star 122754 180.00$                                    Draw #7 180.00$                      

Red Star 122904 180.00$                                    Draw #9 180.00$                      

Red Star 123050 180.00$                                    Draw #9 180.00$                      

Red Star 123229 180.00$                                    Draw #10 180.00$                      

Red Star 123431 180.00$                                    Draw #13 180.00$                      

Red Star 123512 180.00$                                    Draw #11 180.00$                      

Red Star 123607 180.00$                                    Draw #12 180.00$                      

Red Star 123780 180.00$                                    Draw #13 180.00$                      

Red Star 123835 180.00$                                    Draw #13 180.00$                      

Red Star 123916 180.00$                                    Draw #14 180.00$                      

Red Star 124030 180.00$                                    Draw #15 180.00$                      

Red Star 124142 180.00$                                    Draw #16 180.00$                      

Red Star 124267 180.00$                                    Draw #17 180.00$                      

Red Star 127385 360.00$                                    Draw #18 360.00$                      

Red Star 124491 360.00$                                    Draw #19 360.00$                      

Red Star 124678 360.00$                                    Draw #20 360.00$                      

Red Star 124850 360.00$                                    Draw #21 360.00$                      

Red Star 125045 360.00$                                    Draw #22 360.00$                      

Red Star 125129 360.00$                                    Draw #22 360.00$                      

Red Star 125263 360.00$                                    Draw #23 360.00$                      

Red Star 125464 360.00$                                    Draw #24 360.00$                      

Red Star 125531 360.00$                                    Draw #24 360.00$                      

Red Star 125663 360.00$                                    Draw #25 360.00$                      

Red Star 125720 360.00$                                    Draw #26 360.00$                      

Red Star 125885 360.00$                                    Draw #26 360.00$                      

Red Star 125838 360.00$                                    Draw #26 360.00$                      

Red Star 125990 360.00$                                    Draw #27 360.00$                      

Red Star 126020 360.00$                                    Draw #27 360.00$                      

Red Star 126116 360.00$                                    Draw #29 360.00$                      

Red Star 126153 360.00$                                    Draw #29 360.00$                      

Red Star 126185 270.00$                                    Draw #30 270.00$                      

Sunbelt Rentals 70351155-0001 191.00$                                    Draw #13 191.00$                      

Sunbelt Rentals 70359938-0001 425.00$                                    Draw #13 425.00$                      

Sunbelt Rentals 70360010-0001 425.00$                                    Draw #13 425.00$                      

Sunbelt Rentals 70360198-0001 425.00$                                    Draw #13 425.00$                      

Sunbelt Rentals 70360206-0001 425.00$                                    Draw #13 425.00$                      

Sunbelt Rentals 70359938-0002 425.00$                                    Draw #13 425.00$                      

Sunbelt Rentals 70360010-0002 425.00$                                    Draw #13 425.00$                      

Sunbelt Rentals 70360198-0002 425.00$                                    Draw #13 425.00$                      

Sunbelt Rentals 70360206-0002 425.00$                                    Draw #13 425.00$                      

Sunbelt Rentals 70360206-0003 425.00$                                    Draw #14 425.00$                      

Sunbelt Rentals 70360010-0004 425.00$                                    Draw #14 425.00$                      

Sunbelt Rentals 70359938-0003 425.00$                                    Draw #14 425.00$                      

Sunbelt Rentals 70360010-0003 425.00$                                    Draw #14 425.00$                      

Sunbelt Rentals 70359938-0004 425.00$                                    Draw #14 425.00$                      

Sunbelt Rentals 70456334-0001 64.00$                                      Draw #15 64.00$                        

Sunbelt Rentals 70475647-0001 273.52$                                    Draw #15 273.52$                      

Sunbelt Rentals 70359938-0005 425.00$                                    Draw #15 425.00$                      

Sunbelt Rentals 70436947-0001 252.00$                                    Draw #15 252.00$                      

Sunbelt Rentals 70436947-0002 42.00$                                      Draw #15 42.00$                        

Sunbelt Rentals 70360010-0005 425.00$                                    Draw #15 425.00$                      

Sunbelt Rentals 70466556-0001 170.56$                                    Draw #15 170.56$                      

Sunbelt Rentals 70457394-0001 81.00$                                      Draw #15 81.00$                        

Sunbelt Rentals 70360198-0004 425.00$                                    Draw #15 425.00$                      

Sunbelt Rentals 70360206-0004 425.00$                                    Draw #15 425.00$                      

Sunbelt Rentals 70359938-0006 425.00$                                    Draw #16 425.00$                      

Sunbelt Rentals 70360010-0006 425.00$                                    Draw #16 425.00$                      

Sunbelt Rentals 70479757-0001 1,065.00$                                 Draw #16 1,065.00$                   

Sunbelt Rentals 70360198-0005 425.00$                                    Draw #16 425.00$                      

Sunbelt Rentals 70360206-0005 425.00$                                    Draw #16 425.00$                      

Sunbelt Rentals 70532075-0002 408.00$                                    Draw #17 408.00$                      

Sunbelt Rentals 70534958-0001 644.25$                                    Draw #17 644.25$                      

Sunbelt Rentals 70360198-0006 425.00$                                    Draw #17 425.00$                      

Sunbelt Rentals 70360206-0006 425.00$                                    Draw #17 425.00$                      

Sunbelt Rentals 70360010-0007 425.00$                                    Draw #17 425.00$                      

Sunbelt Rentals 70359938-0007 425.00$                                    Draw #17 425.00$                      

Sunbelt Rentals 70555703-0001 194.00$                                    Draw #17 194.00$                      

Sunbelt Rentals 70557127-0001 474.75$                                    Draw #17 474.75$                      

Sunbelt Rentals 70360206-0003 425.00$                                    Draw #17 425.00$                      

Sunbelt Rentals 70360198-0003 425.00$                                    Draw #17 425.00$                      

Sunbelt Rentals 70532224-0001 24.00$                                      Draw #17 24.00$                        

Sunbelt Rentals 70532075-0001 25.00$                                      Draw #17 25.00$                        

Sunbelt Rentals 70360206-0001 425.00$                                    Draw #17 425.00$                      

Sunbelt Rentals 70519980-0001 252.00$                                    Draw #17 252.00$                      

Sunbelt Rentals 70545775-0001 618.75$                                    Draw #17 618.75$                      

Sunbelt Rentals 70537901-0001 228.60$                                    Draw #17 228.60$                      

Sunbelt Rentals 70537795-0001 1,240.50$                                 Draw #17 1,240.50$                   

Sunbelt Rentals 70555703-0002 288.00$                                    Draw #18 288.00$                      

Sunbelt Rentals 70576234-0001 191.27$                                    Draw #18 191.27$                      

Sunbelt Rentals 70591182-0001 28.00$                                      Draw #18 28.00$                        

Sunbelt Rentals 70591178-0001 60.00$                                      Draw #18 60.00$                        

Sunbelt Rentals 70596611-0002 47.00$                                      Draw #18 47.00$                                         

Sunbelt Rentals 70594485-0001 100.00$                                    Draw #18 100.00$                      

Sunbelt Rentals 70600820-0001 47.00$                                      Draw #18 47.00$                                         

Sunbelt Rentals 70532075-0003 408.00$                                    Draw #18 408.00$                      

Sunbelt Rentals 70603863-0001 94.00$                                      Draw #18 94.00$                                         

Sunbelt Rentals 70610080-0001 670.00$                                    Draw #18 670.00$                      

Sunbelt Rentals 70360010-0008 150.00$                                    Draw #18 150.00$                      

Sunbelt Rentals 70532075-0004 408.00$                                    Draw #19 408.00$                      

Sunbelt Rentals 70612642-0001 87.00$                                      Draw #19 87.00$                        

Sunbelt Rentals 70555703-0003 192.00$                                    Draw #19 192.00$                      

Sunbelt Rentals 70745595-0001 468.96$                                    Draw #20 468.96$                                       

Sunbelt Rentals 70704523-0001 504.00$                                    Draw #20 504.00$                      

Sunbelt Rentals 70706678-0001 194.60$                                    Draw #20 194.60$                      

Sunbelt Rentals 70745595-0002 571.89$                                    Draw #21 571.89$                                       

Sunbelt Rentals 70795107-0001 122.95$                                    Draw #21 122.95$                      

Sunbelt Rentals 70826071-0001 410.50$                                    Draw #21 410.50$                      

Sunbelt Rentals 70749345-0001 224.00$                                    Draw #21 224.00$                      

Sunbelt Rentals 70704523-0002 504.00$                                    Draw #21 504.00$                      

Sunbelt Rentals 70817535-0001 208.69$                                    Draw #21 208.69$                      

Sunbelt Rentals 70812873-0001 49.00$                                      Draw #21 49.00$                        

Sunbelt Rentals 70787074-0001 339.10$                                    Draw #21 339.10$                                       

Sunbelt Rentals 70800897-0001 48.00$                                      Draw #21 48.00$                        

Sunbelt Rentals 70738873-0001 198.30$                                    Draw #21 198.30$                      

Sunbelt Rentals 70816831-0001 539.50$                                    Draw #22 539.50$                      

Sunbelt Rentals 70857923-0001 122.40$                                    Draw #22 122.40$                      

Sunbelt Rentals 70532075-0005 136.00$                                    Draw #22 136.00$                      

Sunbelt Rentals 70738873-0002 78.40$                                      Draw #22 78.40$                        

Sunbelt Rentals 70749345-0002 224.00$                                    Draw #22 224.00$                      

Sunbelt Rentals 70853988-0001 479.40$                                    Draw #22 479.40$                      

Sunbelt Rentals 70704523-0003 504.00$                                    Draw #22 504.00$                      

Sunbelt Rentals 70896745-0001 117.45$                                    Draw #22 117.45$                      

Sunbelt Rentals 70839368-0002 142.80$                                    Draw #22 142.80$                      

Sunbelt Rentals 70826071-0002 375.00$                                    Draw #22 375.00$                      

Sunbelt Rentals 70749345-0004 54.00$                                      Draw #23 54.00$                        

Sunbelt Rentals 70918722-0001 4,376.10$                                 Draw #23 4,376.10$                   

Sunbelt Rentals 70890134-0001 1,552.90$                                 Draw #23 1,552.90$                   

Sunbelt Rentals 70749345-0003 224.00$                                    Draw #23 224.00$                      

Sunbelt Rentals 70945070-0001 103.60$                                    Draw #23 103.60$                      

Sunbelt Rentals 70738873-0003 78.40$                                      Draw #23 78.40$                        

Sunbelt Rentals 70704523-0004 294.00$                                    Draw #23 294.00$                      

Sunbelt Rentals 70868321-0001 301.50$                                    Draw #23 301.50$                      

Sunbelt Rentals 70914584-0001 464.44$                                    Draw #23 464.44$                      
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

Sunbelt Rentals 70874047-0001 365.60$                                    Draw #23 365.60$                      

Sunbelt Rentals 70893862-0001 1,698.50$                                 Draw #23 1,698.50$                   

Sunbelt Rentals 70893665-0001 374.55$                                    Draw #23 374.55$                      

Sunbelt Rentals 70866292-0001 1,357.10$                                 Draw #23 1,357.10$                   

Sunbelt Rentals 70816831-0002 504.00$                                    Draw #23 504.00$                      

Sunbelt Rentals 70990427-0001 55.55$                                      Draw #23 55.55$                        

Sunbelt Rentals 70918722-0001 463.75$                                    Draw #23 463.75$                      

Sunbelt Rentals 70826071-0003 375.00$                                    Draw #23 375.00$                      

Sunbelt Rentals 70915405-0001 3,670.90$                                 Draw #23 3,670.90$                   

Sunbelt Rentals 70910386-0001 614.30$                                    Draw #23 614.30$                      

Sunbelt Rentals 70839368-0001 142.80$                                    Draw #23 142.80$                      

Sunbelt Rentals 70999936-0001 61.50$                                      Draw #23 61.50$                        

Sunbelt Rentals 70816831-0003 504.00$                                    Draw #23 504.00$                      

Sunbelt Rentals 70994485-0001 857.92$                                    Draw #24 857.92$                                       

Sunbelt Rentals 71019913-0002 54.00$                                      Draw #24 54.00$                        

Sunbelt Rentals 71048085-0001 117.50$                                    Draw #24 117.50$                      

Sunbelt Rentals 70915405-0004 100.00$                                    Draw #24 100.00$                      

Sunbelt Rentals 70893862-0003 417.00$                                    Draw #24 417.00$                      

Sunbelt Rentals 71048085-0002 116.33$                                    Draw #24 116.33$                      

Sunbelt Rentals 70816831-0004 210.00$                                    Draw #24 210.00$                      

Sunbelt Rentals 70874047-0004 80.50$                                      Draw #24 80.50$                        

Sunbelt Rentals 71013485-0001 618.50$                                    Draw #24 618.50$                      

Sunbelt Rentals 70826071-0004 375.00$                                    Draw #24 375.00$                      

Sunbelt Rentals 70915405-0003 3,502.80$                                 Draw #24 3,502.80$                   

Sunbelt Rentals 70989698-0002 350.00$                                    Draw #24 350.00$                      

Sunbelt Rentals 70890134-0005 138.60$                                    Draw #24 138.60$                      

Sunbelt Rentals 70847047-0002 257.60$                                    Draw #24 257.60$                      

Sunbelt Rentals 70893862-0002 1,668.00$                                 Draw #24 1,668.00$                   

Sunbelt Rentals 70868321-0002 266.00$                                    Draw #24 266.00$                      

Sunbelt Rentals 70866292-0003 803.60$                                    Draw #24 803.60$                      

Sunbelt Rentals 71019913-0001 104.57$                                    Draw #24 104.57$                      

Sunbelt Rentals 70915405-0002 113.20$                                    Draw #24 113.20$                      

Sunbelt Rentals 70890134-0004 26.40$                                      Draw #24 26.40$                        

Sunbelt Rentals 70874047-0003 31.05$                                      Draw #24 31.05$                        

Sunbelt Rentals 70910386-0003 11.50$                                      Draw #24 11.50$                        

Sunbelt Rentals 70910386-0002 468.05$                                    Draw #24 468.05$                      

Sunbelt Rentals 70868321-0003 104.50$                                    Draw #24 104.50$                      

Sunbelt Rentals 70866292-0004 344.40$                                    Draw #24 344.40$                      

Sunbelt Rentals 70839368-0005 36.80$                                      Draw #24 36.80$                        

Sunbelt Rentals 70890134-0003 1,425.20$                                 Draw #24 1,425.20$                   

Sunbelt Rentals 70738873-0004 44.80$                                      Draw #24 44.80$                        

Sunbelt Rentals 70839368-0004 14.00$                                      Draw #24 14.00$                        

Sunbelt Rentals 70866292-0002 408.50$                                    Draw #24 408.50$                      

Sunbelt Rentals 70890134-0002 24.00$                                      Draw #24 24.00$                        

Sunbelt Rentals 70915405-0005 22.40$                                      Draw #24 22.40$                        

Sunbelt Rentals 71013485-0002 150.00$                                    Draw #24 150.00$                      

Sunbelt Rentals 70890134-0006 501.00$                                    Draw #24 501.00$                      

Sunbelt Rentals 71153036-0001 244.69$                                    Draw #25 244.69$                      

Sunbelt Rentals 70826071-0005 375.00$                                    Draw #25 375.00$                      

Sunbelt Rentals 71151540-0001 29.60$                                      Draw #25 29.60$                        

Sunbelt Rentals 71174883-0002 18.00$                                      Draw #26 18.00$                        

Sunbelt Rentals 71162099-0001 123.10$                                    Draw #26 123.10$                      

Sunbelt Rentals 70826071-0006 375.00$                                    Draw #26 375.00$                      

Sunbelt Rentals 71182051-0001 14.00$                                      Draw #26 14.00$                        

Sunbelt Rentals 71178411-0001 1,190.50$                                 Draw #26 1,190.50$                   

Sunbelt Rentals 71229997-0001 88.13$                                      Draw #26 88.13$                        

Sunbelt Rentals 71178411-0002 440.60$                                    Draw #27 440.60$                      

Sunbelt Rentals 71259402-0001 144.27$                                    Draw #27 144.27$                                       

Sunbelt Rentals 70826071-0007 375.00$                                    Draw #27 375.00$                      

Sunbelt Rentals 71208504-0001 252.00$                                    Draw #27 252.00$                      

Sunbelt Rentals 71280983-0002 60.00$                                      Draw #29 60.00$                        

Sunbelt Rentals 70826071-0008 375.00$                                    Draw #29 375.00$                      

Sunbelt Rentals 71297955-0001 149.47$                                    Draw #29 149.47$                      

Sunbelt Rentals 71270500-0001 96.65$                                      Draw #29 96.65$                        

Sunbelt Rentals 71280983-0001 50.00$                                      Draw #29 50.00$                        

Sunbelt Rentals 71174883-0001 68.30$                                      Draw #29 68.30$                        

Sunbelt Rentals 70826071-0009 375.00$                                    Draw #30 375.00$                      

Sunbelt Rentals 71280983-0003 60.00$                                      Draw #30 60.00$                        

Williams IN0150842 7,827.75$                                 Draw #5 7,827.75$                   

Williams IN0150418 13,353.95$                               Draw #5 13,353.95$                 

Williams IN0151386 7,827.75$                                 Draw #5 7,827.75$                   

Williams IN0165968 1,694.95$                                 Draw #19 1,694.95$                                    

Williams IN0167552 1,226.20$                                 Draw #20 1,226.20$                                    

Williams IN0167255 246.00$                                    Draw #20 246.00$                                       

188,509.70$                           -$                          8,105.29$                                  1,481.81$                  3,706.17$                  -$                           89,559.73$               51,630.31$               34,026.39$               

Up till Dec 31, 2015 1,755.00$                                 Draw #1 1,755.00$                   

Aug - Sep 2016 6,287.50$                                 Draw #4 1,650.00$                   4,637.50$                   

Nov 1 to Dec 31, 2016 14,067.50$                               Draw #5 1,430.00$                   12,637.50$                 

Jan 1 to Jan 31, 2017 12,742.50$                               Draw #5 960.00$                      11,782.50$                 

Feb 1 to Mar 24, 2017 22,985.00$                               Draw #5 2,110.00$                   20,875.00$                 

Mar 25 to Apr 30, 2017 21,390.00$                               Draw #6 21,390.00$                                  

May 1 to May 31, 2017 5,187.50$                                 Draw #7 5,187.50$                                    

Jun 1 to Jun 30, 2017 37,182.50$                               Draw #8 36,182.50$                                  1,000.00$                   

Jul 1 to Jul 31, 2017 -$                                          Draw #9 -$                            

Aug 1 to Aug 31, 2017 19,897.50$                               Draw #10 16,935.00$                                  2,962.50$                   

Sep 1 to Sep 30, 2017 26,057.50$                               Draw #11 10,597.50$                                  15,460.00$                 

Oct 1 to Oct 31, 2017 1,620.00$                                 Draw #12 465.00$                                       1,155.00$                   

Nov 1 to Nov 30, 2017 9,515.00$                                 Draw #13 7,070.00$                                    2,445.00$                   

Dec 1 to Dec 31, 2017 13,105.00$                               Draw #14 13,105.00$                                  

Jan 1 to Jan 31, 2018 22,180.00$                               Draw #15 21,455.00$                                  725.00$                      

Feb 1 to Feb 28, 2018 47,005.00$                               Draw #16 43,890.00$                                  3,115.00$                   

Mar 1 to Mar 31, 2018 23,237.50$                               Draw #17 17,352.50$                                  5,885.00$                   

Apr 1 to Apr 30, 2018 16,595.00$                               Draw #18 13,752.50$                                  2,842.50$                   

May 1 to May 31, 2018 3,037.50$                                 Draw #19 1,555.00$                                    1,482.50$                   

Jun 1 to Jun 30, 2018 14,521.25$                               Draw #20 12,873.75$                                  1,647.50$                   

Jul 1 to Jul 31, 2018 31,125.00$                               Draw #21 21,404.50$                                  900.00$                      8,820.50$                   

Aug 1 to Aug 31, 2018 34,177.50$                               Draw #22 32,005.00$                                  2,172.50$                   

Sep 1 to Sep 30, 2018 19,180.25$                               Draw #23 17,706.50$                                  1,473.75$                   

Oct 1 to Oct 31, 2018 45,237.50$                               Draw #24 43,475.00$                                  1,762.50$                   

Nov 1 to Nov 30, 2018 26,765.00$                               Draw #25 25,510.00$                                  1,255.00$                   

Dec 1 to Dec 31, 2018 62,140.00$                               Draw #26 60,280.00$                                  1,860.00$                   

Jan 1 to Jan 31, 2019 10,797.50$                               Draw #27 9,645.00$                                    1,152.50$                   

Feb 1 to Feb 28, 2019 665.00$                                    Draw #29 665.00$                                       

548,456.50$                           -$                          432,502.25$                              -$                           -$                           -$                           49,296.25$               7,905.00$                  58,753.00$               

Up till Dec 31, 2015 2,545.00$                                 Draw #1 2,545.00$                   

Up till Dec 31, 2015 7,865.00$                                 Draw #2 7,865.00$                   

May - July 2016 13,455.00$                               Draw #3 13,455.00$                 

July 2016 - August 2016 12,510.00$                               Draw #3 12,510.00$                 

Aug - Sep 2016 3,797.50$                                 Draw #4 977.50$                      2,820.00$                   

Nov 1 to Dec 31, 2016 37,382.50$                               Draw #5 8,440.00$                   28,942.50$                 

Jan 1 to Jan 31, 2017 46,685.00$                               Draw #5 11,925.00$                 34,760.00$                 

Feb 1 to Mar 24, 2017 148,055.00$                             Draw #5 35,682.50$                 112,372.50$               

Mar 25 to Apr 30, 2017 18,380.00$                               Draw #6 18,380.00$                                  

May 1 to May 31, 2017 38,640.00$                               Draw #7 38,640.00$                                  

Jun 1 to Jun 30, 2017 46,917.50$                               Draw #8 36,765.00$                                  1,072.50$                   9,080.00$                   

Jul 1 to Jul 31, 2017 14,585.00$                               Draw #9 455.00$                                       9,970.00$                   4,160.00$                   

Aug 1 to Aug 31, 2017 23,665.00$                               Draw #10 8,700.00$                                    5,740.00$                   9,225.00$                   

Sep 1 to Sep 30, 2017 32,737.50$                               Draw #11 19,607.50$                                  13,130.00$                 

September BP 16,135.00$                               Draw #12 16,135.00$                 

Oct 1 to Oct 31, 2017 24,247.50$                               Draw #12 14,862.50$                                  5,285.00$                   4,100.00$                   

October 1 to October 31, 2017 13,435.00$                               Draw #13 8,045.00$                                    5,390.00$                   

November 1 to November 30, 2017 1,047.50$                                 Draw #14 1,047.50$                                    

December 1 to December 31, 2017 12,655.00$                               Draw #15 7,612.50$                                    5,042.50$                   

January 1 to January 31, 2018 32,527.50$                               Draw #16 24,670.00$                                  7,857.50$                   

February 1 to February 28, 2018 48,705.00$                               Draw #17 30,347.50$                                  18,357.50$                 

March 1 to March 31, 2018 42,777.50$                               Draw #18 28,520.00$                                  14,257.50$                 

April 1 to April 30, 2018 24,455.50$                               Draw #19 17,205.50$                                  7,250.00$                   

May 1 to May 31, 2018 31,208.75$                               Draw #20 24,483.75$                                  6,725.00$                   

June 1 to June 30, 2018 70,831.50$                               Draw #21 30,243.00$                                  5,640.00$                   34,948.50$                 

August 1 to August 31, 2018 72,442.50$                               Draw #22 65,997.50$                                  6,445.00$                   

September 1 to September 30, 2018 30,224.00$                               Draw #23 24,746.50$                                  5,477.50$                   

October 1 to October 31, 2018 53,426.30$                               Draw #24 49,657.55$                                  3,768.75$                   

November 1 to November 30, 2018 54,423.75$                               Draw #25 43,801.25$                                  10,622.50$                 

December 1 to December 31, 2018 66,660.00$                               Draw #26 55,435.00$                                  11,225.00$                 

January 1 to January 31, 2019 76,610.50$                               Draw #27 56,248.75$                                  20,361.75$                 

February 1 to February 28, 2019 31,056.25$                               Draw #29 22,563.75$                                  Jan 30,31 & Feb 1 - seems some hours duplicate 8,492.50$                   

March 1 - March 31, 2019 591.50$                                    Draw #30 No time sheet provided, assume Div. 1 591.50$                      

C VICANO LABOUR: Total 1,150,680.55$                        -$                          628,035.05$                              -$                           38,202.50$               -$                           177,199.50$             93,400.00$               213,843.50$             
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Incl. 10% OH/P + HST

Legend: (before Holdback)

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 2 to 16 13,240,422.19$        

Either a duplicate trade invoice or an incorrect amount entered 91,939.24$               

Trade invoices related to the Brier Park Home 226,001.46$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Design Consultants 130,582.87$             

Trade invoice Provided, Altus Reviewed & deemed Legitimate - Division 1 744,707.96$             

Trade invoices not provided but currently treated as legitimate 2,515,388.65$          

Vendor Name Inv # Completed to Date Draw Cost Legitimate - Division 2 to 16 Duplicate or Incorrect Brier Park
Legitimate - Design 

Consultants
Legitimate - Division 1

Not Provided

(Division 1)

Not Provided

(Division 2 to 16)

Vicano Draw # 30 (Inv. # 27143) at March 31, 2019

Altus Review of Vicano's Claim

Cost Categories

-$                                        -$                          

January 2016 4,000.00$                                 Draw #2 4,000.00$                                    

February 2016 4,000.00$                                 Draw #2 4,000.00$                                    

March 2016 4,000.00$                                 Draw #2 4,000.00$                                    

April 2016 4,000.00$                                 Draw #2 4,000.00$                                    

May 2016 4,000.00$                                 Draw #3 4,000.00$                                    

June 2016 4,000.00$                                 Draw #3 4,000.00$                                    

July 2016 4,000.00$                                 Draw #3 4,000.00$                                    

August 2016 4,000.00$                                 Draw #3 4,000.00$                                    

September 2016 4,000.00$                                 Draw #4 4,000.00$                                    

October 2016 4,000.00$                                 Draw #5 4,000.00$                                    

November 2016 4,000.00$                                 Draw #5 4,000.00$                                    

December 2016 4,000.00$                                 Draw #5 4,000.00$                                    

January 2017 4,000.00$                                 Draw #5 4,000.00$                                    

February 2017 4,000.00$                                 Draw #5 4,000.00$                                    

March 2017 4,000.00$                                 Draw #5 4,000.00$                                    

60,000.00$                             -$                          60,000.00$                                -$                           -$                           -$                           -$                           -$                           -$                           

November 2016 4,000.00$                                 Draw #6 4,000.00$                                    

December 2016 4,000.00$                                 Draw #6 4,000.00$                                    

January 2017 4,000.00$                                 Draw #6 4,000.00$                                    

February 2017 4,000.00$                                 Draw #6 4,000.00$                                    

March 2017 4,000.00$                                 Draw #6 4,000.00$                                    

April 2017 8,000.00$                                 Draw #6 8,000.00$                                    

May 2017 8,000.00$                                 Draw #7 8,000.00$                                    

June 2017 8,000.00$                                 Draw #8 8,000.00$                                    

July 2017 8,000.00$                                 Draw #9 8,000.00$                                    

August 2017 8,000.00$                                 Draw #10 8,000.00$                                    

September 2017 8,000.00$                                 Draw #11 8,000.00$                                    

October 2017 8,000.00$                                 Draw #12 8,000.00$                                    

November 2017 8,000.00$                                 Draw #13 8,000.00$                                    

December 2017 8,000.00$                                 Draw #14 8,000.00$                                    

January 2018 8,000.00$                                 Draw #15 8,000.00$                                    

February 2018 8,000.00$                                 Draw #16 8,000.00$                                    

March 2018 8,000.00$                                 Draw #17 8,000.00$                                    

April 2018 8,000.00$                                 Draw #18 8,000.00$                                    

May 2018 8,000.00$                                 Draw #19 8,000.00$                                    

June 2018 8,000.00$                                 Draw #21 8,000.00$                                    

July 2018 8,000.00$                                 Draw #21 8,000.00$                                    

August 2018 8,000.00$                                 Draw #22 8,000.00$                                    

September 2018 8,000.00$                                 Draw #23 8,000.00$                                    

October 2018 8,000.00$                                 Draw #24 8,000.00$                                    

November 2018 8,000.00$                                 Draw #25 8,000.00$                                    

December 2018 8,000.00$                                 Draw #26 8,000.00$                                    

January 2019 8,000.00$                                 Draw #27 8,000.00$                                    

February 2019 8,000.00$                                 Draw #29 8,000.00$                                    

204,000.00$                           -$                          204,000.00$                              -$                           -$                           -$                           -$                           -$                           -$                           

Mar-19 4,000.00$                                 Draw #30 4,000.00$                                    

4,000.00$                               -$                          4,000.00$                                  -$                           -$                           -$                           -$                           -$                           -$                           

TOTAL COSTING BREAKDOWN FOR THE MONTH 13,659,956.86$                      -$                           10,676,352.53$                          73,965.60$                181,819.36$              105,054.60$              599,121.45$              266,582.32$              1,757,061.00$          

SUBTOTAL - BEFORE OH&P 13,659,956.86$                      -$                           10,676,352.53$                          73,965.60$                181,819.36$              105,054.60$              599,121.45$              266,582.32$              1,757,061.00$           

VICANO OH/P - 10% ON SECTION A, B & C ONLY -$                           1,040,835.25$                            7,396.56$                   18,181.94$                10,505.46$                59,912.15$                26,658.23$                175,706.10$              

TOTAL BEFORE HST -$                           11,717,187.78$                          81,362.16$                200,001.30$              115,560.06$              659,033.60$              293,240.55$              1,932,767.10$           

HOLDBACK (10%) -$                           

SUBTOTAL -$                           

HST -$                           1,523,234.41$                            10,577.08$                26,000.17$                15,022.81$                85,674.37$                38,121.27$                251,259.72$              

TOTAL INCUDLING HST -$                           13,240,422.19$                          91,939.24$                226,001.46$              130,582.87$              744,707.96$              331,361.82$              2,184,026.82$           
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( A ) ( B )

Final Contract Total Variance

Contract Amount Claimed ( B ) ‐ ( A )

Mill Building 774,920.00 763,000.00 (11,920.00)

Receiving Building (moved under Site Power contract ‐ extra item # 3) 0.00 66,410.00 66,410.00

Office Building 52,000.00 52,000.00 0.00

Exterior Building Lights 15,175.00 15,175.00 0.00

Site Power 342,410.00 266,300.00 (76,110.00)

Underground Site Services (moved under Site Power contract ‐ extra item # 5) 0.00 58,690.00 58,690.00

Total 1,184,505.00 1,221,575.00 37,070.00 (Over‐billed)

Add 10% for Vicano OH&P 3,707.00

Add 13% for HST 5,301.01

Mill Building TOTAL 46,078.01

Original Contract Amount 783,000.00

Extras

1) ‐ O/H doors on floors 2, 3, 4 and 5 Moved to Site Power

2) ‐ MUA 101 and 102 breakers for SB2 Moved to Site Power

3) ‐ Connection only T5 gas unit heaters in warehouse 3,825.00

4) ‐ Additional emergency lighting in barn silo area 3,545.00

5) ‐ Credit for all work for mechanical equipment (15,450.00)

Revised/Final Contract 774,920.00 ( A )

Tottle Inv # 8622 (Draw # 1) ‐ Vicano Draw # 21 33,000.00

Tottle Inv # 8663 (Draw # 2) ‐ Vicano Draw # 23 80,000.00

Tottle Inv # 8719 (Draw # 3) ‐ Vicano Draw # 23 160,000.00

Tottle Inv # 8752 (Draw # 4) ‐ Vicano Draw # 24 150,000.00

Tottle Inv # 8820 (Draw # 5) ‐ Vicano Draw # 25 100,000.00

Tottle Inv # 8873 (Draw # 6) ‐ Vicano Draw # 26 20,000.00

Tottle Inv # 8942 (Draw # 7) ‐ Vicano Draw # 29 125,000.00

Tottle Inv # 8981 (Draw # 8) ‐ Vicano Draw # 29 65,000.00

Tottle Inv # 9005 (Draw # 9) ‐ Vicano Draw # 30 30,000.00

Total Claimed 763,000.00 ( B )

Variance ( B ) ‐ ( A ) (11,920.00)

Receiving Building

Original Contract Amount 0.00

(Amount at $114,295 ‐ moved to under Site Power contract Extra item # 3)

Extras 0.00

Revised/Final Contract 0.00 ( A )

Tottle Inv # 8818 (Draw # 1) ‐ Vicano Draw # 25 40,000.00

Tottle Inv # 8984 (Draw # 2) ‐ Vicano Draw # 29 26,410.00

Total Claimed 66,410.00 ( B )

Variance ( B ) ‐ ( A ) 66,410.00

Tottle Electric Altus Billing Summary Review
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Office Building

Original Contract Amount 29,300.00

Extras

1) Fire alarm revision as per Callidus drawings 22,700.00

Revised/Final Contract 52,000.00 ( A )

Tottle Inv # 8819 (Draw # 1) ‐ Vicano Draw # 25 12,000.00

Tottle Inv # 8871 (Draw # 2) ‐ Vicano Draw # 26 12,000.00

Tottle Inv # 8941 (Draw # 3) ‐ Vicano Draw # 29 20,000.00

Tottle Inv # 8983 (Draw # 4) ‐ Vicano Draw # 29 8,000.00

Total Claimed 52,000.00 ( B )

Variance ( B ) ‐ ( A ) 0.00

Exterior Building Lights

Original Contract Amount 15,175.00

Extras 0.00

Revised/Final Contract 15,175.00 ( A )

Tottle Inv # 8938 (Draw # 1) ‐ Vicano Draw # 29 7,500.00

Tottle Inv # 8985 (Draw # 2) ‐ Vicano Draw # 29 7,675.00

Total Claimed 15,175.00 ( B )

Variance ( B ) ‐ ( A ) 0.00

Site Power

Original Contract Amount 124,300.00

Extras

1) ‐ MUA 101 and 102 breakers for SB2 4,125.00

2) ‐ O/H doors on floors 2, 3, 4 and 5 5,975.00

3) ‐ Receiving building electrical 114,295.00

4) ‐ Credit for underground conduits (2,550.00)

5) ‐ Supply & install of site electrical services 86,900.00

6) ‐ Wire 3 OH doors, add receptacles, stairwell heaters in Receiving 9,365.00

Revised/Final Contract 342,410.00 ( A )

Tottle Inv # 8008 (Draw # 1) ‐ Vicano Draw # 11 24,860.00

Tottle Inv # 8055 (Draw # 2) ‐ Vicano Draw # 11 66,000.00

Tottle Inv # 8378 (Draw # 3) ‐ Vicano Draw # 17 20,000.00

Tottle Inv # 8442 (Draw # 4) ‐ Vicano Draw # 18 13,440.00

Tottle Inv # 8943 (Draw # 5) ‐ Vicano Draw # 29 45,000.00

Tottle Inv # 8982 (Draw # 6) ‐ Vicano Draw # 29 70,000.00

Tottle Inv # 9007 (Draw # 7) ‐ Vicano Draw # 30 27,000.00

Total Claimed 266,300.00 ( B )

Variance ( B ) ‐ ( A ) (76,110.00)

Underground site services

Original Contract Amount 0.00

(Amount at $86,900 ‐ moved to under Site Power contract Extra item # 5)

Extras 0.00

Revised/Final Contract 0.00 ( A )

Tottle Inv # 8429 (Draw # 1) ‐ Vicano Draw # 20 8,690.00

Tottle Inv # 8555 (Draw # 2) ‐ Vicano Draw # 20 20,000.00

Tottle Inv # 8626 (Draw # 3) ‐ Vicano Draw # 21 30,000.00

Total Claimed 58,690.00 ( B )

Variance ( B ) ‐ ( A ) 58,690.00
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Tax Adjustment due to Overbilling

( A ) ( B ) ( B ) $ ( A )

Vicano Input Vicano Claimed Vicano Claimed Vicano Claimed Amount Vicano Entitled Tax Tax Vicano Entitled

Amount OH & P (10%) Taxes (13%) Total on Invoice OH & P (10%) on Invoice on OH & P (13%) Total

Master Insurance Invoice # 338646 (Builder Risk) $ Vicano Draw # 10 3,974.40 397.44 568.34 4,940.18 3,680.00 368.00 294.40 47.84 4,390.24 (549.94)

Master Insurance Invoice # 240764 (Builder Risk) $ Vicano Draw # 11 4,620.24 462.02 660.69 5,742.96 4,278.00 427.80 342.24 55.61 5,103.65 (639.30)

Master Insurance Invoice # 43344 (Builder Risk) $ Vicano Draw # 24 41,766.00 4,176.60 5,972.54 51,915.14 41,766.00 4,176.60 3,341.28 542.96 49,826.84 (2,088.30)

City of Brantford dated May 2, 2017 (Building Permit Fee) $ Vicano Draw # 6 34,362.00 3,436.20 4,913.77 42,711.97 34,362.00 3,436.20 0.00 446.71 38,244.91 (4,467.06)

City of Brantford dated May 25, 2017 (Building Permit Fee) $ Vicano Draw # 7 235.00 23.50 33.61 292.11 235.00 23.50 0.00 3.06 261.56 (30.55)

City of Brantford dated July 24, 2017 (Water Service Inspection Deposit) $ Vicano Draw # 9 5,000.00 500.00 715.00 6,215.00 5,000.00 500.00 0.00 65.00 5,565.00 (650.00)

City of Brantford dated Sept 18, 2017 (Cladding Permit Fee) $ Vicano Draw # 11 1,000.00 100.00 143.00 1,243.00 1,000.00 100.00 0.00 13.00 1,113.00 (130.00)

City of Brantford dated Oct 31, 2017 (Silo Permit Fee) $ Vicano Draw # 12 1,957.50 195.75 279.92 2,433.17 1,957.50 195.75 0.00 25.45 2,178.70 (254.48)

City of Brantford dated Dec 21, 2017 (Office Addition Permit Fee) $ Vicano Draw # 14 7,250.00 725.00 1,036.75 9,011.75 7,250.00 725.00 0.00 94.25 8,069.25 (942.50)

City of Brantford dated Dec 22, 2017 (Cleaning/Receiving Building Permit Fee) $ Vicano Draw 2,893.20 289.32 413.73 3,596.25 2,893.20 289.32 0.00 37.61 3,220.13 (376.12)

City of Brantford dated Feb 1, 2018 (Amendment to SPA) $ Vicano Draw # 14 1,525.00 152.50 218.08 1,895.58 1,525.00 152.50 0.00 19.83 1,697.33 (198.25)

City of Brantford dated May 25, 2018 (Building Permit Fee) $ Vicano Draw # 19 235.00 23.50 33.61 292.11 235.00 23.50 0.00 3.06 261.56 (30.55)

City of Brantford dated May 25, 2018 (Steel Permit Fee) $ Vicano Draw # 19 235.00 23.50 33.61 292.11 235.00 23.50 0.00 3.06 261.56 (30.55)

City of Brantford dated June 2, 2018 (2# Construction Meter) $ Vicano Draw # 20 750.00 75.00 107.25 932.25 750.00 75.00 0.00 9.75 834.75 (97.50)

City of Brantford dated Sept 11, 2018 (Water Service Inspection Fee) $ Vicano Draw # 23 939.48 93.95 134.35 1,167.77 939.48 93.95 0.00 12.21 1,045.64 (122.13)

Total 106,742.82 10,674.28 15,264.22 132,681.33 106,106.18 10,610.62 3,977.92 1,379.38 122,074.10 (10,607.23)

(Over‐billed)

Potential Tax Adjustment due to Overbilling ‐ Invoice Back‐up Not Provided But on Draw Summary

( A ) ( B ) ( B ) $ ( A )

Vicano Input Vicano Claimed Vicano Claimed Vicano Claimed Amount Vicano Entitled Tax Tax Vicano Entitled

Amount OH & P (10%) Taxes (13%) Total (Anticipated) OH & P (10%) (Anticipated) on OH & P (13%) Total

City of Brantford (Site Alternate Permit Deposit) $ Vicano Draw # 1 10,000.00 1,000.00 1,430.00 12,430.00 10,000.00 1,000.00 0.00 130.00 11,130.00 (1,300.00)

City of Brantford (Site Plan Approval) $ Vicano Draw # 2 9,437.00 943.70 1,349.49 11,730.19 9,437.00 943.70 0.00 122.68 10,503.38 (1,226.81)

City of Brantford (Permit Fee) $ Vicano Draw # 5 235.00 23.50 33.61 292.11 235.00 23.50 0.00 3.06 261.56 (30.55)

City of Brantford (Sewer & Sanitary Permit Fee) $ Vicano Draw # 5 800.00 80.00 114.40 994.40 800.00 80.00 0.00 10.40 890.40 (104.00)

Total 20,472.00 2,047.20 2,927.50 25,446.70 20,472.00 2,047.20 0.00 266.14 22,785.34 (2,661.36)

(Over‐billed)

Vendor Variance

Vendor Variance
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Description Vendor Name Inv # Date Amount Draw #
Suggested 

Vicano Cost
Altus Comments

Site Supervision - Tony Coppola (4 weeks) Fluid 1404 15-Jan-19 11,992.00$          1

Site Supervision - Tony Coppola (8 weeks) Fluid 1437 25-Feb-19 11,992.00$          2

Site Supervision - Tony Coppola (6 weeks) Fluid 1469 31-Mar-19 17,988.00$          3

Site Supervision - Tony Coppola (4 weeks) Fluid 1510 30-Apr-19 11,992.00$          4

Site Supervision - Tony Coppola (5 weeks) Fluid 1546 31-May-19 14,990.00$          5

Site Supervision - Tony Coppola (1 week) Fluid 1555 18-Jun-19 2,998.00$            6

Site Supervision - Tony Coppola (6 weeks) Fluid 1589 25-Jul-19 17,988.00$          7

Site Supervision - Tony Coppola (7 weeks) Fluid 1653 30-Aug-19 20,986.00$          8

Site Supervision - Tony Coppola (3 weeks) Fluid 1683 5-Oct-19 8,994.00$            9

Site Supervision - Tony Coppola (3 weeks) Fluid 1708 1-Nov-19 8,994.00$            10

Site Supervision - Tony Coppola (3 weeks) Fluid 1723 20-Nov-19 8,994.00$            11

Site Supervision - Tony Coppola (1 week) Fluid 1736 25-Nov-19 2,998.00$            12

Site Supervision - Tony Coppola (5 weeks) Fluid 1776 20-Jan-20 14,990.00$          13

Site Supervision - Tony Coppola (5 weeks) Fluid 1798 20-Feb-20 14,990.00$          14

Site Supervision - Tony Coppola (8 weeks) Fluid 1904 17-Apr-20 23,984.00$          15

Site Labor - Ryan Mears (2 weeks) Fluid 1404 15-Jan-19 3,653.84$            1

Site Labor - Marco Spataro (2 weeks) Fluid 1437 25-Feb-19 3,653.84$            2

Site Labor - Jason Fryer (1 week) Fluid 1437 25-Feb-19 1,826.92$            2

Site Labor - Marco Spataro (1 week) Fluid 1469 31-Mar-19 1,826.92$            3

Site Labor - Marco Spataro (1 day) Fluid 1589 25-Jul-19 425.00$               7

Portable toilet & bin rentals Chantlers Environmental, Waste Managemevarious 1,838.81$            5

Portable toilet Chantlers Environmental 365371 18-Jun-19 900.00$               7

Portable toilet Chantlers Environmental 2 invoices 1,800.00$            8

Portable toilet Chantlers Environmental 900.00$               10

Portable toilet Chantlers Environmental 900.00$               11

Portable toilet Chantlers Environmental 378659 5-Nov-19 225.00$               13

Bin rentals Waste Management 0458427-0253-7 3-Jun-19 543.36$               6

Bin rentals Waste Management 0460887-0253-8 1-Jul-19 403.60$               7

Bin rentals Waste Management 2 invoices 1,167.64$            8

Bin rentals Waste Management 0468896-0253-1 16-Oct-19 164.79$               10

Bin rentals Waste Management 514.00$               11

Bin rentals Waste Management 0477832-0253-5 2-Jan-20 391.12$               13

Bin rentals Waste Management 0480431-0253-1 3-Feb-20 475.21$               14

Bin rentals Waste Management 2 invoices 785.02$               15

Bin rentals Waste Management 0487819-0253-0 1-May-20 544.96$               16

Generator Battlefield 15021049 21-May-19 2,998.11$            5

Material & Rentals Battlefield 4 invoices 1,479.57$            2

Material & Rentals Battlefield 7 invoices 1,684.73$            8

Material & Rentals Battlefield 1,364.20$            11

Material & Rentals Battlefield 15025140 15-Nov-19 4,193.00$            12

Material & Rentals Battlefield 31247780 4-Dec-19 1,156.00$            13

Material & Rentals Battlefield 15027103 6-Feb-20 4,031.00$            14

Material & Rentals Battlefield 3 invoices 8,047.26$            15

Material & Rentals Various 5,958.56$            3

Material & Rentals Various 6,704.31$            4

Material & Rentals Home Depot 116.83$               7

Material & Rentals Home Depot several invoices 1,863.29$            8

Material & Rentals Home Depot several invoices 724.83$               9

Material & Rentals Home Depot several invoices 265.46$               13

Material & Rentals Home Depot 1 invoice 44.93$                 15

Material & Rentals Battlefield/Sunbelt 4 invoices 2,440.00$            9

Material & Rentals Battlefield/Home Depot/HD Supply Various invoice 85.52$                 16

Concrete pump rentals Pumpcrete 184998 30-Jul-19 1,822.50$            8

Fuel for equipment on site Petro-Canada 2 invoices 87.35$                 14

Fuel for equipment on site Petro-Canada 1 invoice 37.57$                 15

Geotechnical inspection services Haddad Geotechnical 22996 17-May-19 4,226.10$            5

Geotechnical inspection services Haddad Geotechnical 23063 31-May-19 3,903.60$            5

Testing/inspection Haddad Geotechnical 23094 7-Jun-19 2,534.85$            7

Testing/inspection Haddad Geotechnical 23137 16-Jun-19 1,275.90$            7

Construction clean up Estrada's Cleaning 14826 22-Apr-19 875.00$               4

Site safety audit GM Group 19710 15-Apr-19 1,330.00$            3

Site safety audit GM Group 19858 31-Mar-19 1,050.00$            4

Site safety audit GM Group 20116 30-Apr-19 1,225.00$            5

Site safety audit GM Group 20291 31-May-19 735.00$               7

Site safety audit GM Group 20492 30-Jun-19 980.00$               7

Site safety audit GM Group 20975 19-Oct-19 910.00$               9

Site safety audit GM Group 2,030.00$            11

Site safety audit GM Group 20665 31-Jul-19 1,120.00$            13

Site safety audit GM Group 21435 30-Nov-19 700.00$               13

Sub-Total - Div. 1 related items 285,810.50$        25,974.19$       Division 1 costs portioned out based 18.9% of the $137,417.17 below. The 18.9% is based 

on the total Fluid Division 1 costs divided by the total remaining costs for Fluid before 

OH&P.

Hydro Vac truck Super Sucker ARI000018014 3-May-19 1,670.25$            5

Hydro Excavation & CCTV inspection Belmont Concrete Finishing 30032 6-May-19 4,733.85$            5

Altus Review of Fluid Construction Claim
Fluid Construction Draw Details to Draw #16
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Description Vendor Name Inv # Date Amount Draw #
Suggested 

Vicano Cost
Altus Comments

Altus Review of Fluid Construction Claim
Fluid Construction Draw Details to Draw #16

Paving & Concrete Coco Paving 215019 31-May-19 443,860.32$        6

Hydrant extension 18" for existing hydrant 

& 18" valve box extension

Madicon Construction 19-023 30-Jun-19 2,844.81$            7

Planting, sodding & hydro seeding 4 Seasons Landscaping 9743 15-Jul-19 41,430.50$          7

Supply & install irrigation system 4 Seasons Landscaping 9744 15-Jul-19 23,200.00$          7

Extras to contract - dig trench & bore 

through parking lot to put in conduit pipe & 

backfill

4 Seasons Landscaping 9745 16-Jul-19 1,510.00$            7

Gravel delivered for scale calibration EarthX Environmental 9334 5-Feb-20 11,408.78$          14

Slab infill Pumpcrete 1,672.50$            11

Concrete supply Lafarge 2 invoices 2,942.90$            7

Concrete supply Lafarge 711113733 31-Jul-19 3,794.80$            8

Concrete supply Lafarge 711221290 16-Aug-19 1,910.95$            9

Masonry (T&M) Sinclair Masonry 304 7-Jul-19 50,002.00$          7 31,080.00$       See details (Sinclair Masonry Invoice Review)

Masonry (T&M) Sinclair Masonry 313 21-Jul-19 33,100.00$          7 14,420.00$       See details (Sinclair Masonry Invoice Review)

Masonry (T&M) Sinclair Masonry 332 22-Aug-19 19,733.00$          8

T&M works Sinclair Masonry 342 15-Sep-19 12,320.00$          9

Misc. works (quoted) Sinclair Masonry 352 Pct 21, 2019 17,000.00$          10

T&M works Sinclair Masonry 353 21-Oct-19 1,890.00$            10 Sinclair Masonry back-up not provided, Altus assumes it is not remedial works

T&M works Sinclair Masonry 354 21-Oct-19 32,130.00$          10 Sinclair Masonry back-up not provided, Altus assumes it is not remedial works

T&M works Sinclair Masonry 361 11-Nov-19 31,110.00$          12 9,730.00$         See details (Sinclair Masonry Invoice Review)

Guard rails/catwalk SAT Metal Fabrication 10306 25-Sep-19 3,930.00$            9

Roof reinforcement Advanced Tech. Group 1294 29-Jan-20 5,464.00$            15 5,464.00$         Specified as "repair" on the invoice

Install 1 - 3" vent stack flashing on metal 

roof

AMA roofing & sheet metal 4116 5-Jun-19 1,480.00$            5

Install 1 - 3" vent stack flashing on metal 

roof

AMA roofing & sheet metal 4116 5-Jun-19 1,480.00$            7

Repair work for pitch boxes for duct work AMA roofing & sheet metal 4130 10-Jul-19 2,200.00$            7 2,200.00$         Specified as "repair" on the invoice

Repair pitch pocket and fill with epoxy AMA roofing & sheet metal 4215 24-Feb-20 980.00$               15 980.00$            Specified as "repair" on the invoice

Hand patch fireproof spray with fiber 

patching & white firestop (T&M)

PC Caulking 20-025 25-Mar-20 12,545.00$          15 12,545.00$       Repair of fireproof spray

Hand patch fireproof spray with fiber 

patching & white firestop (T&M)

PC Caulking 20-028 6-Apr-20 18,027.50$          15 18,027.50$       Repair of fireproof spray

Fire stop level 1 thru 4 at the ceiling areas 

only - contract complete

PC Caulking 20-034 14-Apr-20 19,140.00$          16 19,140.00$        Based on the city of Brantford deficiency list, several items related to firestopping have been 

identified. 

Caulking of wall patching & additional fire 

stop (T&M)

PC Caulking 20-033 14-Apr-20 6,000.00$            16 6,000.00$          Based on the description this appears to be patching existing work and providing additional 

firestop. Altus interprets this as deficiency repairs. 

New door assembly Disal 5380 24-Sep-19 1,843.59$            9

Progress billing # 1 - drywall column 

enclosures

Disal 5424 28-Oct-19 52,000.00$          10

Drywall work balance of contract Disal 33,965.00$          11

Double door assembly Disal 2,898.75$            11

New bulkhead & drywall box to create fire 

separation

Disal 5607 8-Apr-20 1,130.96$            15

Service call for door in receiving area PD Door 1964 13-Mar-20 351.00$               15 351.00$            Coiling door in receiving area repair (original door assumed by Vicano)

Entrance door/interior vestibule door Assa Abloy CSI/26105 26-Nov-19 4,700.00$            13

Service on doors Assa Abloy SEI/00154543 29-Nov-19 311.00$               13 311.00$            OBC washroom door repair (original door assumed by Vicano)

2 shower doors McClelland Glass A28266 2-Apr-19 2,573.00$            3

Chrome hardware (for GPW to steel door) McClelland Glass A28548 23-Apr-19 101.60$               4

Parts for steel doors (2) McClelland Glass A32022 11-Dec-19 1,207.00$            14 1,207.00$         Assume repair for doors (original doors by Vicano)

Drywall work Progress billing # 1 Smith Brothers 3638 22-Feb-19 12,500.00$          2 Smith Brothers back-up not provided, Altus assumes it is not remedial works, possibly 

relates to interior fit-outs not part of Vicano's contract.

Drywall work Progress billing # 2 Smith Brothers 3682 22-Mar-19 29,967.10$          3 Ditto

Drywall work Progress billing # 3 Smith Brothers 3711 23-Apr-19 5,000.00$            4 Ditto

Progress billing # 1 - Epoxy Coating Stonhard 728893-1 24-Jul-19 23,400.00$          7

Erect & dismantle scaffolding 

system/platform at Mill Building

Darnly Repairs 22820 27-Mar-20 5,381.48$            15

Erect & dismantle 6 separate scaffolding 

tower in stairwell (for electrical & 

installation work) at receiving building

Darnly Repairs 32520 27-Mar-20 14,319.51$          15

Erect & dismantle of additional scaffold in 

stairwell - floors 1 thru 4 at receiving 

b ildi

Darnly Repairs 32920 30-Mar-20 2,400.00$            15 2,400.00$         Altus assumes this scaffolding is for the firestopping for level 1 to 4 that we have identified 

as deficiency works.

Painting - progress billing # 1 McKalester Painting 4347 7-May-19 30,000.00$          5

Painting - progress billing # 2 McKalester Painting 4360 28-May-19 35,000.00$          5

Progress billing # 3 - Painting 

staircase/walls/yellow poles in second 

building

McKalester Painting 4380 25-Jun-19 35,000.00$          7

Painting railings/staircase/hopper/walls in 

second building

McKalester Painting 4392 19-Jul-19 36,000.00$          7

Painting pipes/beams/office walls, doors & 

trims

McKalester Painting 4433 30-Sep-19 30,000.00$          9

Cleaning, sanding, prining & painting pipes, 

brackets and railings

McKalester Painting 4456 24-Oct-19 25,000.00$          10

Material draw from Mar 25 to Oct 24, 2019 McKalester Painting 4457 24-Oct-19 45,000.00$          10

?????? McKalester Painting 18,000.00$          11 Trade invoice not provided, Altus assumes it's not remedial work.
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Description Vendor Name Inv # Date Amount Draw #
Suggested 

Vicano Cost
Altus Comments

Altus Review of Fluid Construction Claim
Fluid Construction Draw Details to Draw #16

Fire Protection (T&M works) Marciano 3176 18-Jul-19 19,625.79$          7

Provided complete sprinkler engineering 

drawings for submittal to Fire Dept.

Marciano 3312 24-Oct-19 25,000.00$          10

Sprinkler Marciano 5,450.00$            11

Install/remove sprinkler as necessary to 

achieve sprinkler protection as per MBECO 

drawings

Marciano 3364 27-Nov-19 9,453.94$            13

Install/remove sprinkler as necessary to 

achieve sprinkler protection as per MBECO 

drawings

Marciano 3382 16-Dec-19 18,183.09$          13

Testing & verification for sprinkler/fire 

alarms for occupancy

Marciano 3437 13-Feb-20 5,450.00$            14

Supply material for VESDA system and 

missing fire alarm components

Marciano 3436 31-Jan-20 1,594.00$            14 1,594.00$         Per description this is repair works

Repairs to programming for fire protection. 

S&I one sprinkler at bottom of elevator shaft

Marciano 3473 12-Mar-20 3,772.21$            15 3,772.21$         Per description this is repair works

Repairs to programming for fire protection Marciano 3474 12-Mar-20 1,939.30$            15 1,939.30$         Per description this is repair works

Repairs to programming for fire protection Marciano 3496 25-Mar-20 2,056.16$            15 2,056.16$         Per description this is repair works

S&I one upright head due to an extra floor 

opening. Fire extinguishers (2#)

Marciano 3506 9-Apr-20 664.81$               16

HVAC works - 65% complete Marcooto Mechanical 22272 14-Aug-19 40,300.00$          8

HVAC works - 100% complete Marcooto Mechanical 22325 6-Sep-19 21,700.00$          8

T&M works Marcooto Mechanical 22463 23-Sep-19 5,765.00$            9

T&M works Marcooto Mechanical 22542 30-Sep-19 4,110.00$            9

Various HVAC work Marcooto Mechanical 15,150.00$          11

Credit for HVAC (already billed on Draw # 

9)

Marcooto Mechanical (4,110.00)$           11

Extra baffles Marcooto Mechanical 22985 22-Nov-19 600.00$               12

Metal silo patches Shear Metal Products S-7053 25-Jan-20 4,200.00$            14 4,200.00$          Metal siding patches - installed directly over top of existing cladding to patch openings in 

existing wall Shear Metal Product quote 08-035 (price 3). Based on this quote description 

Altus assumes this is remedial works. 

Metal silo patches Shear Metal Products S-7053-2 25-Feb-20 14,970.00$          15

Metal silo patches Shear Metal Products S-7053-3 25-Mar-20 6,700.00$            15

Metal silo patches Shear Metal Products S-7053-5 Extra 3-Apr-20 6,104.00$            16

Metal silo patches Shear Metal Products S-7053-7 Extra 25-Apr-20 7,618.00$            16

Sump pump installation & connection Complete Mechanical 10035 9-May-19 3,275.00$            5

Plumbing services Complete Mechanical 9968 4-Apr-19 1,718.00$            15

Plumbing services - per SI Complete Mechanical 10610 4-May-20 8,360.00$            16

Plumbing services - per SI Complete Mechanical 10611 4-May-20 11,704.00$          16

Plumbing services - per SI Complete Mechanical 10612 4-May-20 13,174.00$          16

Sub-Total - Excluding Div.1 related items 1,512,088.45$     137,417.17$     

Sub-Total - Div. 1 related items 285,810.50$        25,974.19$       

Total - before OH/P 1,797,898.95$     163,391.36$     

Fluid OH/P - 5% Fluid 1404 15-Jan-19 782.29$               1

Fluid OH/P - 5% Fluid 1437 25-Feb-19 1,572.62$            2

Fluid OH/P - 5% Fluid 1469 31-Mar-19 2,982.18$            3

Fluid OH/P - 5% Fluid 1510 30-Apr-19 1,286.15$            4

Fluid OH/P - 5% Fluid 1546 31-May-19 5,267.04$            5

Fluid OH/P - 5% Fluid 1555 18-Jun-19 22,370.08$          6

Fluid OH/P - 5% Fluid 1589 25-Jul-19 14,904.76$          7

Fluid OH/P - 5% Fluid 1653 30-Aug-19 5,742.60$            8

Fluid OH/P - 5% Fluid 1683 5-Oct-19 3,647.42$            9

Fluid OH/P - 5% Fluid 1708 1-Nov-19 10,403.94$          10

Fluid OH/P - 5% Fluid 1723 20-Nov-19 4,341.42$            11

Fluid OH/P - 5% Fluid 1736 25-Nov-19 1,945.05$            12

Fluid OH/P - 5% Fluid 1776 20-Jan-20 2,574.78$            13

Fluid OH/P - 5% Fluid 1798 20-Feb-20 2,172.17$            14

Fluid OH/P - 5% Fluid 1904 17-Apr-20 6,232.70$            15

Fluid OH/P - 5% Fluid 1997 31-Jul-20 3,669.76$            16

Sub-Total for 5% OH/P 89,894.96$          8,169.57$         Fluid 5% OH/P for above costs

Fluid Invoice Total 1,887,793.91$     171,560.93$     

HST 245,413.21$        22,302.92$       

Total - including HST 2,133,207.12$     193,863.85$     Suggested Vicano Cost
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Fluid 

Draw #
Invoice #

Time Sheet 

Date
Description Lab. Hr. Material

Suggested Assigned to 

Vicano (Hr.)
Altus Comments

7 304 21-Jun-19 Receiving Building

1) repair honey combing on existing foundation walls to paintable finish

2) grind concrete walls preparation for parging

3) infill block over stairwell basement door

73.5 3 x 8 inch block

2 x 5-gallon pail glue

12 bags parge

3 tarps to protect floor and equipment

49 The description indicates some repairs involved - Altus allocated roughly 2/3 of the time 

assigned to Vicano. Altus interprets roughly 2/3 of this work as deficient or repair works 

(items no. 1 & 2)

7 304 22-Jun-19 Receiving Building

1) repair honey combing on existing foundation walls to paintable finish

2) grind concrete walls preparation for parging

3) infill block over stairwell basement door

63 10 bags parge 42 Ditto

7 304 23-Jun-19 Receiving Building

1) repair honey combing on existing foundation walls to paintable finish

2) grind concrete walls preparation for parging

3) infill block over stairwell basement door

47.5 11 bags parge 31.5 Ditto

7 304 24-Jun-19 Receiving Building

1) repair honey combing on existing foundation walls to paintable finish

2) grind concrete walls preparation for parging

3) infill block over stairwell basement door

85.5 18 bags parge 57 Ditto

7 304 25-Jun-19 Receiving Building

1) repair honey combing on existing foundation walls to paintable finish

2) grind concrete walls preparation for parging

3) infill block over stairwell basement door

83 18 bags parge 55 Ditto

7 304 26-Jun-19 Receiving Building

1) repair honey combing on existing foundation walls to paintable finish

2) grind concrete walls preparation for parging

3) infill block over stairwell basement door

76 18 bags parge 50.5 Ditto

7 304 27-Jun-19 Receiving Building

1) repair honey combing on existing foundation walls to paintable finish

2) grind concrete walls preparation for parging

3) infill block over stairwell basement door

85.5 20 bags parge 57 Ditto

7 304 28-Jun-19 Receiving Building

1) repair honey combing on existing foundation walls to paintable finish

2) grind concrete walls preparation for parging

3) infill block over stairwell basement door

42 7 bags parge 28 Ditto

7 304 2-Jul-19 Receiving Building

1) repair honey combing on existing foundation walls to paintable finish

2) grind concrete walls preparation for parging

3) infill block over stairwell basement door

57 10 bags parge 38 Ditto

7 304 3-Jul-19 Receiving Building

1) repair honey combing on existing foundation walls to paintable finish

2) grind concrete walls preparation for parging

3) infill block over stairwell basement door

54 10 bags parge 36 Ditto

7 304 4-Jul-19 Work complete. Clean up and set up scaffolding for painter 18 0 Altus assumes all the repair/deficient works above does not require scaffolding

Total hour assign to Vicano cost (Sinclair Inv # 304) 444

Sinclair Masonry hourly rate 70.00$                         

Amount assign as Vicano cost on this invoice 31,080.00$                  

Altus Review of Sinclair Masonry Invoice
Fluid Construction's Masonry Sub-trade
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Fluid 

Draw #
Invoice #

Time Sheet 

Date
Description Lab. Hr. Material

Suggested Assigned to 

Vicano (Hr.)
Altus Comments

Altus Review of Sinclair Masonry Invoice
Fluid Construction's Masonry Sub-trade

7 313 2-Jul-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at silo location barn West room basement level

36 Nil 18 The description indicates some repairs involved - Altus allocated roughly 1/2 of the time 

assigned to Vicano. Altus interprets roughly 1/2 of this work as deficient or repair works 

(item no. 1)

7 313 3-Jul-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at silo location barn West room basement level

36 Nil 18 Ditto

7 313 4-Jul-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at silo location barn West room basement level

36 Nil 18 Ditto

7 313 5-Jul-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at silo location barn West room basement level

3) 2 men doing repairs on concrete penetrations various location basement area

54 8 bags of parge material with glue resin 36 The description indicates some repairs involved - Altus allocated roughly 2/3 of the time 

assigned to Vicano. Altus interprets roughly 2/3 of this work as deficient or repair works 

(items no. 1 & 3)

7 313 8-Jul-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at silo location barn West room basement level

3) 2 men doing repairs on concrete penetrations various location basement area

54 8 bags of parge material with glue resin 36 Ditto

7 313 9-Jul-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at silo location barn West room basement level

3) parging exterior foundation wall at silo location West room basement level

36 8 bags of parge material with glue resin 12 Ditto

7 313 10-Jul-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at silo location barn West room basement level

3) parging exterior foundation wall at silo location West room basement level

36 8 bags of parge material with glue resin 12 Ditto

7 313 11-Jul-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at silo location barn West room basement level

3) parging exterior foundation wall at silo location West room basement level

36 8 bags of parge material with glue resin 12 Ditto

7 313 12-Jul-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at silo location barn West room basement level

3) parging exterior foundation wall at silo location West room basement level

45 10 bags of parge material with glue resin 15 Ditto

7 313 15-Jul-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at silo location barn West room basement level

3) parging exterior foundation wall at silo location West room basement level

45 10 bags of parge material with glue resin 15 Ditto

7 313 16-Jul-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at silo location barn West room basement level

3) parging exterior foundation wall at silo location West room basement level

15 4 bags of parge material with glue resin 5 Ditto

7 313 17-Jul-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at silo location barn West room basement level

3) parging exterior foundation wall at silo location West room basement level 

(complete)

27 4 bags of parge material with glue resin 9 Ditto

Total hour assign to Vicano cost (Sinclair Inv # 313) 206

Sinclair Masonry hourly rate 70.00$                         

Amount assign as Vicano cost on this invoice 14,420.00$                  
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Fluid 

Draw #
Invoice #

Time Sheet 

Date
Description Lab. Hr. Material

Suggested Assigned to 

Vicano (Hr.)
Altus Comments

Altus Review of Sinclair Masonry Invoice
Fluid Construction's Masonry Sub-trade

12 361 21-Oct-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at mill location North wall basement level

3) parging exterior foundation wall at North basement level + columns

32 7 bags of parge material with glue resin 10 The description indicates some repairs involved - Altus allocated roughly 1/3 of the time 

assigned to Vicano. Altus interprets roughly 1/3 of this work as deficient or repair works 

(items no. 1)

12 361 22-Oct-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at mill location North wall basement level

3) parging exterior foundation wall at North basement level

32 8 bags of parge material with glue resin 10 Ditto

12 361 23-Oct-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at mill location North wall basement level

3) parging exterior foundation wall at North basement level

32 7 bags of parge material with glue resin 10 Ditto

12 361 28-Oct-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at mill location North wall basement level

3) parging exterior foundation wall at North/East basement level + columns

36 8 bags of parge material with glue resin 12 Ditto

12 361 29-Oct-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at mill location North wall basement level

3) parging exterior foundation wall at East/South basement level + columns

36 8 bags of parge material with glue resin 12 Ditto

12 361 30-Oct-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at mill location North wall basement level

3) parging exterior foundation wall at East/South basement level + columns

36 7 bags of parge material with glue resin 12 Ditto

12 361 31-Oct-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at mill location North wall basement level

3) parging exterior foundation wall at East/South basement level + columns

54 14 bags of parge material with glue resin 18 Ditto

12 361 4-Nov-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish at mill location North wall basement level

3) parging exterior foundation wall at South basement level + columns - installing wire 

mesh in staircase exterior foundation walls

36 7 bags of parge material with glue resin 12 Ditto

12 361 5-Nov-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish basement level

3) parging exterior foundation wall at South basement level + columns - installing wire 

mesh in staircase exterior foundation walls, drilling fasteners to secure wire mesh to 

parging

45 8 bags of parge material with glue resin 15 Ditto

12 361 6-Nov-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish basement level

3) parging exterior foundation wall staircase installing wire mesh in staircase exterior 

foundation walls, drilling fasteners to secure wire mesh to parging, clean up basement

27 3 bags of parge material with glue resin 9 Ditto

12 361 7-Nov-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish basement level

3) parging exterior foundation wall staircase installing wire mesh in staircase exterior 

foundation walls, drilling fasteners to secure wire mesh to parging, clean up basement

36 4 bags of parge material with glue resin 12 Ditto

12 361 8-Nov-19 Mill Building

1) remedial work of honey combing on concrete foundation walls

2) prepping walls for paint finish basement level

3) parging exterior foundation wall staircase installing wire mesh in staircase exterior 

foundation walls, drilling fasteners to secure wire mesh to parging

21 2 bags of parge material with glue resin 7 Ditto

Total hour assign to Vicano cost (Sinclair Inv # 361) 139

Sinclair Masonry hourly rate 70.00$                         

Amount assign as Vicano cost on this invoice 9,730.00$                    
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Brantford Wellington Office 
20 Wellington Street 

Brantford, ON  N3T 2L4 

Brantford King Office 
50 King Street 

Brantford, ON  N3T 3C7 

Paris Office 
7 William Street 

Paris, ON  N3L 1K6 

Mailing Address 
P.O. Box 1510 

20 Wellington Street 
Brantford, ON  N3T 5V6 

May 1, 2023 

BY EMAIL 

Blake, Cassels & Graydon LLP 
199 Bay Street, Suite 4000 
Box 25 
Commerce Court West 
Toronto ON  M5L 1A9 
Attention: Christopher Burr

Dear Mr. Burr: 

RE: Vicano Construction Limited vs Golden Miles Food Corporation et al. 
Court File No.: CV-19-00000113-0000 
Vicano Construction Limited et al. ats Golden Miles Food Corporation 
Court File No.: CV-19-00000121-0000 
Receivership of Golden Miles Food Corporation & Mahal Venture Capital Inc. 
Court File No.: CV-21-00664778-00CL 
Our File No.: 122919 

Further to your email of April 6, 2023, we have reviewed our records and note that the summary 
of invoices referred to in your email was produced to you by email dated May 27, 2022.  The 
summary of invoices produced to you was 129 pages in length and included all of Vicano’s draw
invoices together with copies of payments made on account.  A duplicate copy of this document 
is attached for your ease of reference. 

With respect to the calculation of the amount owing to Vicano, we acknowledge that there was a 
typographical error regarding the total amount invoiced as of March 2019.  The actual amount 
owing to Vicano, not including interest and costs, is $5,065,480.25, calculated as follows: 

Total amount invoiced to March 2019: $16,855,793.12 

Less payments received: -$13,781,294.64 

Total amount due as of March 2019: $  3,074,498.48 

Subcontracts to be Billed: $305,402.46 

Holdback to be Billed: $1,685,579.31 

TOTAL OUTSTANDING: $5,065,480.25 

With respect to the request for production relating to Fluid Construction, we are unable to 
produce any documents in satisfaction of this request as Fluid Construction was not a trade 

P.O. Box 1510 
20 Wellington Street,  
Brantford, ON  N3T 5V6 
t.  (519) 759-6220 
f.  (519) 759-8360 
www.waterousholden.com 
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retained by Vicano Construction Limited.  It is our understanding that Fluid Construction was 
the most recent general contractor on site at the flour mill and, accordingly, any work completed 
by Fluid Construction is not within the knowledge of Vicano Construction Limited.

Enclosed is the July 13, 20218 Horizon Drywall subcontract together with all corresponding 
documents.  As noted above, we are not in possession of any Fluid Contracting documents and 
are therefore unable to produce a copy of the Disal & Smith Brothers purchase order and/or 
contract.

We are advised by our client that Golden Miles Food Corporation and/or Mahal Venture Capital 
Inc. (the “Defendants”) purchased a home to house foreign workers brought over to work at the 
flour mill. At the request of the Defendants and as part of the flour mill contract, our client 
completed renovation work at the home.  Any references to Brier Park relate to ththis house.

Yours truly,
WATEROUS HOLDEN AMEY HITCHON LLP
Per:

Dennis Touesnard
DMT/smc
Email: dtouesnard@waterousholden.com
Direct: (519) 751-6412

Encls. 7 – Summary of Invoices
Horizon Drywall Subcontract and Invoices

Doc ID: 5139481_3
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GOLDEN MILES FOOD CORPORATION

Brantford, Ontario

CLASS D ESTIMATE

Prepared for:

KSV Restructuring Inc.

In its capacity as Court‐Appointed Receiver and Manager of Mahal Venture Capital Inc.

and Golden Miles Food Corporation

Prepared by:

ALTUS GROUP LIMITED

Issued: July 21, 2023

Job No. 000736

Unpublished Work © 2023 Altus Group Limited
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Street Smart. World Wise. 

Research, Valuation & Advisory " Cost Consulting & Project Management " Realty Tax Consulting " Geomatics " ARGUS Software 

33 Yonge Street, Suite 500, Toronto, ON  M5E 1G4  Canada  T 416.641.9500  F 416.641.9501  

altusgroup.com 

July 21, 2023 Job No. 00736

KSV Restructuring Inc.

InIn its capacity asas Court Appointed Receiver Manager ofof Mahal Venture Capital Inc. and Golden Miles

Food Corporation

220 Bay Street, 1313thth Floor, POPO Box 2020

Toronto, ONON M5J 2W4

Attn: Mitch Vininsky, Managing Director

Re: Golden Miles Food Corporation, Class D Estimate

Dear Sir,

WeWe submit for your review our Class D Estimate atat Q2Q2 2023 and dede#escalated toto Q1Q1 2018 inin accordance

with the terms ofof our engagement.

The esestimate includeses alall direct and indirect construction costs and general conditions, asas well as,

contractor’s overheads and profit. The provisions for contingencies are based onon the information

provided and defined within the body ofof this report.

This report isis not intended for general circulation, publication oror reproduction for any otother person oror

purpose without express written permission toto each specific instance. Furthermore, this report was

produced for the exclusive use ofof than KSV Restructuring Inc. inin its capacity asas Court Appointed

Receiver Manager ofof Mahal Venture Capital Inc. and Golden Miles Food Corporation and is not toto bebe

relied upon byby any otother party. Altus Group Limited does not hold any reporting responsibility toto any

other party.

Should you have questions related toto this report please dodo not hesitate toto contact the undersigned.

Yours truly,

ALTUS GROUP LIMITED

Per: Colin Macdonald Per: Colin Doran

Director Executive Vice President

c.c.: Kon Ho, Altus Group Limited

Page 2 of 27
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Golden Miles Food Corporation

Class D Estimate

July 21, 2023

1 Introduction

1.1 Scope

Altus has been engaged to provide a Class D estimate of the Golden Mile Flour Mill to determine the

reasonableness of the total amount claimed by Vicano Construction Limited for the hard construction

cost. The Altus estimate was calculated using that latest drawings found in the information provided

(refer to the document list below) and priced at current market then de#escalated to Q1 2018 which is the

mid#point of construction or draw no. 15 of 30 dated February 15, 2018.

The project consists of a six storey Mill building, a one storey Office building/addition adjacent to the Mill

building and a four storey Receiving building. We have also included site works including the

preparation of the rail spur. We have not included the rail, ballasts or wood sleepers in our estimate as we

do not believe this was included in the Vicano scope of work.

The Class D Estimate is intended to provide a realistic budget based on the information provided. The

estimate reflects our opinion as to the fair market value for the construction of this proposed project and

is not intended to predict the lowest bid.

The estimate includes all direct and indirect construction costs consistent with the information available.

Certain exclusions and qualifications may apply; please refer to Section 5 and the detail within the

estimate report.

Refer to section 6 for qualifications.

2 Project Details

2.1 General Information

From the information provided, we have measured quantities where possible and applied unit rates for

the specific items based on historical and current cost data for this type of project. Where design

information was limited, we have had discussions with the relevant design discipline and/or made

assumptions based on our experience with projects of a similar type, size, and standard of quality.

2.2 Location

The location cost base for this estimate is Brantford Ontario.

2.3 Measurement and Pricing

The estimate has been derived using generally accepted principles on method of measurement as per the

Canadian Institute of Quantity Surveyors Elemental Cost Analysis and/or Method of Measurement of

Construction Works.

The rates used and developed for this estimate where applicable include labour and material, equipment,

and subcontractor’s overheads and profit. Pricing is based on our experience with similar projects.
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2.4 Taxes

The estimate excludes (HST) Harmonized Sales Tax.

2.5 General Requirements and Fees

The fee for the Construction Manager is included as a percentage of the hard construction cost. The

general requirements are based on our assumptions of the anticipated construction approach and

schedule. In addition to the general requirements we are including additional costs for the design &

consulting fees.

The estimate includes premiums associated with insurance.

2.6 Procurement Methodology

The project is procured with a Construction Management approach under a CCDC standard form of

contract. We have assumed a minimum of three bids would be received for all trade categories to

establish competitive bidding and tender results. The estimate is a determination of fair market pricing

and not a prediction of lowest bid in any trade category. Please note that should the above minimum

bidding conditions not occur on this project, construction bids received could vary significantly from the

estimated costs included within this report.

2.7 Schedule / Phasing

The project has been priced to be completed as a single phase.

2.8 Area / Project Statistics

The areas have been measured in accordance with the Canadian Institute of Quantity Surveyors Standard

Method of Measurement. Detailed areas and project statistics are included in Appendix A.

2.9 De‐Escalation Approach

The Altus Class D estimate was de#escalated to Q1 2018 which is the approximate mid#point of

construction based on the construction draws from Vicano. There is a total of 30 construction draws from

Vicano and draw number 15 is dated February 15, 2018.

We used Statistics Canada Construction Price Index for Industrial Buildings to calculate the de#escalation.

The index for Q1 2018 is 101.9 and the most recent index available at the time of this report is Q1 2023 at

154.3 or 66.04%.
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3 Contingencies

3.1 General

The effective use of contingencies in construction cost planning requires a clear understanding of

estimating risks in both a project specific and general construction market sense. The appropriate level of

contingency is dependent on the amount of information available, knowledge of the design teams’

methods and philosophy, the timing of the estimate preparation relative to the project design and

construction schedule, and the anticipated complexity of the construction work.

3.2 Design and Pricing

A design and pricing contingency has not been included. As the drawings used are issued for permit or

construction. This allowance where included is meant to cover pricing and design unknowns during the

preparation of this estimate, and not additional scope or functional program requirements.

3.3 Escalation

An allowance for escalation has not been included in the estimate. This allowance where included is

meant to address anticipated changes in construction costs due to market fluctuations between the date of

this report and the anticipated tender date.

3.4 Construction Contingency (Post Contract)

A post contract contingency has not been included in the estimate. The intention of this contingency is to

cover the cost of post contract change orders.

4 Reporting Qualifications

This report is written for the exclusive use of the Client, KSV Restructuring Inc. In its capacity as

Court‐Appointed Receiver Manager of Mahal Venture Capital Inc. and Golden Miles Food

Corporation. Altus Group Limited does not hold any reporting responsibility to any other party

without express written consent provided herein or under separate letter.

The report or parts thereof are not intended for general circulation, publication, or reproduction

without express written permission from Altus Group in each specific instance.

Neither Altus Group nor its officers or its employees accepts liability whatsoever for any direct or

consequential loss arising from the negligent use of this report.

This report and the findings enclosed are based on the documentation supplied to us by KSV and

its representatives. Should any subsequent information arise which materially affects the budget, cost#

to#complete or scope of the project, we will report as soon as it becomes available. Furthermore, Altus

Group has made reasonable investigation to review the project budget; however, should any

information be withheld from us, we cannot be responsible to ensure that it is included in this report.

Our Client Data Policy can be found at www.altusgroup.com.
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5 Project Description and Scope Assumptions

5.1 Inclusions and Assumptions

The estimate includes all direct and indirect construction costs as described below.

Substructure

� Standard shallow foundation system including strip and pad footings for the Office & Receiving

building. The Mill building includes steel piles to the bedrock and are assumed at 10m in depth.

� Concrete foundation and basement walls to the Mill building and the Receiving building

� Open cut excavation to the Mill & Receiving buildings (no basement in the office)

� Excavation in soil; no allowances for rock excavation or contaminated soil

� Local dewatering

Structure

� Concrete slab on grade

� Steel framed construction above grade including concrete slab on metal deck.

� Metal grating stairs to the Mill & Receiving building

Exterior Enclosure

� Reinforced concrete basement perimeter walls

� Prefinished metal siding to the Mill & Receiving building

� Masonry brick to the Office building

� Aluminum windows to the Office building

� Glazed main entry doors to the Office building

� Hollow metal doors, overhead garage doors to the Mill & Receiving building

� Standing seam metal roof to the Mill & Receiving building

� Built up membrane roofing to the Office building and a small portion to the Receiving building

Interior Partitions and Doors

� Concrete block walls

� Fire rated partitions with pre#finished metal siding

� Interior glazed windows with Georgian Wire Glass to Mill building

� Metal stud and gypsum board to the Office

� Glazed partitions to the Office

� Glazed door at Office entry

� Hollow metal doors to Mill & Receiving buildings

� Solid core wood doors to Office

Finishes

� Floor finishes including epoxy flooring to the Mill building, porcelain tile to washroom/change

room floors to the Office, carpet flooring to the remaining office area, floor hardener to the

Receiving building.

� Ceiling finishes include paint to exposed structure to the Mill & Receiving building, suspended

gypsum board to the Office washrooms and meeting room, Acoustic Ceiling Tile to the

remaining office area, bulkheads as required.
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� Wall finishes include porcelain tile to the Office washroom/change room and paint to the balance

throughout all buildings.

Fittings and Fixtures

� Steel handrails and balustrades to stairs

� Miscellaneous metals allowance

� Access ladders incl. safety gate around ladder openings

� Steel pipe guardrails

� Signage # EXCLUDED

� Office & Receiving building washroom accessories

� Cabinets allowance to control room in Receiving building including countertops

� Lunchroom, lab & meeting room cabinets allowance including countertops to the Office building

� Blinds to Office windows

Equipment and Furnishings

� Office furniture # EXCLUDED

� Specialty/processing/milling equipment # EXCLUDED

� Silos – EXCLUDED

� Train rails in Receiving building # EXCLUDED

Conveying Systems

� 5 stop passenger elevator to the Mill building

Mechanical

Mill Building Inclusions:

� Incoming domestic water services c/w water meter and BFP

� Gas fired high efficiency condensing domestic hot water boiler c/w condensate neutralizing kit,

pumps, etc. provides domestic hot water

� Domestic water and drain piping distribution

� Full sprinkler and standpipe coverage for entire building

� Gas fired high efficiency building heating boilers c/w condensate neutralizing kit, provides

heating water to heating element

� MUA#Indirect gas fired make#up air unit c/w 100% OA, heat exchanger, MERV filters, VFD, etc.

� SF#Supply fan c/w motorized damper, VFD, bird screen, weather hood, wall mounted collar,

insulated housing, etc.

� Exhaust fan c/w bird screen, enclosure, weather hood, insulated housing, etc.

� Hot water supply and return piping#terminal devices

� Natural gas to boilers, DHW boilers, UHs, etc. c/w PRV

� Heating terminal devices includes CUH / Unit Heaters#Hydronic

� Galvanized steel ductwork c/w insulation, diffusers, grilles, Fire dampers/louvers, etc. #

Excluding architectural louvers

� Allowance for building DDC/BMS control system c/w controls for mechanical equipment and

terminal devices

� Allowance for coordination, PM and site access, etc
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Mill Building EXCLUSIONS:

� Emergency generator fuel oil and ventilation system

� Supply & installation of owner supplied, third party or Specialty vendor(s) equipment

� After hours and phasing

� 3rd party Testing, Balancing & Commissioning

� Sanitary, storm and elevator sump pumps

� Domestic booster pump and fire and jockey pump

� On site well and septic system

� Storm water management and gray water system

� Energy metering

Office Building Inclusions:

� Incoming domestic water services c/w by#pass and BFP

� Gas fired domestic hot water heater provides domestic hot water to plumbing fixtures

� Domestic water and drain piping distribution up to and including fixtures

� Full sprinkler coverage for entire building

� Gas fired high efficiency 2#stage furnace c/w outdoor condensing unit, 800 cfm, 2.0 ton

� Energy recovery ventilator, 600 cfm

� AC#Split system A/C unit c/w outdoor condenser unit

� Natural gas to furnaces and DHW heaters. c/w PRV & hook#up

� Galvanized steel ductwork c/w insulation, diffusers, grilles, Fire dampers/louvers, etc. #

Excluding architectural louvers

� Allowance for building DDC/BMS control system c/w controls for mechanical equipment and

terminal devices

� Allowance for coordination, PM and site access, etc.

Office Building EXCLUSIONS:

� Fire standpipe system

� Tenant fit#out

� Emergency generator fuel oil and ventilation system

� Supply & installation of owner supplied, third party or Specialty vendor(s) equipment

� After hours and phasing

� 3rd party Testing, Balancing & Commissioning

� Sanitary, storm and elevator sump pumps

� Domestic booster pump and fire and jockey pump

� On site well and septic system

� Storm water management and gray water system

� Energy metering

Receiving Building Inclusions:

� Incoming domestic water services c/w by#pass and BFP

� Electric domestic hot water heater provides domestic hot water to plumbing fixtures

Page 9 of 27

454



Golden Miles Food Corporation

Class D Estimate

July 21, 2023

� Domestic water and drain piping distribution up to and including fixtures

� Sanitary sump pump c/w pit and controls

� Full sprinkler coverage for entire building

� HP# Split system heat pump unit c/w outdoor condenser unit

� SF#Supply fan c/w motorized damper, VFD, bird screen, weather hood, wall mounted collar,

insulated housing, etc.

� Exhaust fan c/w bird screen, enclosure, weather hood, insulated housing, etc.

� Galvanized steel ductwork c/w insulation, diffusers, grilles, Fire dampers/louvers, etc. #

Excluding architectural louvers

� Allowance for building DDC/BMS control system c/w controls for mechanical equipment and

terminal devices

� Allowance for coordination, PM and site access, etc.

Receiving Building EXCLUSIONS:

� Fire standpipe system

� Emergency generator fuel oil and ventilation system

� Supply & installation of owner supplied, third party or Specialty vendor(s) equipment

� After hour and phasing

� 3rd party Testing, Balancing & Commissioning

� Sanitary, storm and elevator sump pumps

� Domestic booster pump and fire and jockey pump

� On site well and septic system

� Storm water management and gray water system

� Energy metering

Electrical

� 4000A switchboard, install

� Panels, transformers, feeders & conduit

� Wire & connect mechanical equipment

� Lighting, controls & branch devices

� Fire alarm system

� Communications outlets & cable tray

� Electrical heating

� Power connection to heat tracing

� Emergency battery units

� Rail switch, power, data & conduit

� Power & data connection to digital signage

� Power & data connection to weight scale, etc.

� Level 2 EV station c/w wiring

� Allowance for site lighting & landscape lighting

� Incoming power & communications
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Electrical – EXCLUSIONS

� 4000A switchboard supply as per the Single Line Diagram

� Generator

� UPS system

� Active hardware

� Communications wiring

� Rack, patch panels, etc.

� Security system

� Owner"s equipment

� FF&E

� Signalization

� Traction Power

� Demolition

Site

� Clearing & Grubbing

� Dry wheat silo pads (Silo’s EXCLUDED)

� Silo pads including structural steel support

� Concrete sidewalks

� Allowance for truck scale

� Asphalt paving and concrete curbs

� Armourstone retaining wall

� Cast#in#place retaining wall

� Bike rack

� Bollards

� Allowance to cut back existing CSP culvert

� Allowance to extend box culvert

� Allowance for rough grading & prep to receive new railway system – estimate EXCLUDES the

ballast, the wood sleepers and rail

� Soft landscaping including trees, shrubs, plantings, and sod

� Building Water, sanitary sewer and storm drainage services #connections to main c/w connection

charges by others

� Gas service and meter to the building is by the local gas utility company

� Concrete cistern#by others

� Green roof and site irrigation system#by others

� Allowance for site lighting & landscape lighting

� Incoming power & communications

5.2 Exclusions

The following items are excluded from the estimate:

1. Land and associated costs

2. Removal and/or handling of hazardous/contaminated material

3. Abnormal soil conditions
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4. Utility connection costs/charges

5. Soft costs and professional fees

6. Legal fees

7. Marketing/promotion

8. Realty taxes, levies, insurance

9. Operating or maintenance expenses

10. Interest/finance charges

11. Remedial work to existing buildings/structures/property (unless noted)

12. Vibration/noise control premiums

13. Owner supplied FF&E such as loose furniture and equipment (except as noted)

14. HST

15. Municipal off site service connections

16. Building and/or development permit fees

17. Moving or relocation costs

18. Sole sourcing of materials, services, or equipment

19. Premiums related to accelerated schedule or after hours work

20. Public art or interior artwork

6 Conclusion

Altus completed a Class D estimate based on the information identified in the document list below, our

current market estimate is included under Appendix B and the de#escalated estimate can be found under

Appendix C. Appendix C identifies the current market estimate, the de#escalated estimate and the actual

cost of construction as calculated by Altus during part one of our mandate under the Vicano Claim

analysis. The actual cost of construction includes the PM fees including the Overhead & Profit from

Vicano; we have also included the actual cost of construction from Fluid Construction which we

understand is the contractor engaged to complete the project and rectify any of Vicano’s deficiencies.

It is our opinion given the estimate we conducted that the cost paid for the construction of the Golden

Mile Flour Mill are reasonable given that the Altus estimated hard construction costs de#escalated to the

approximate mid#point of construction are higher than the actual construction costs.

Please note the following:

� In our review of the Vicano claim we could not identify invoices related to the HVAC & controls

scope of work; it is not clear to us where these costs have been included. Our estimate in the

current market for this scope of work is nearly $3.2M or roughly $2.1M in Q1 2018 dollars.

o A minimal amount of HVAC works was found under the Fluid Construction claim that

amounted to roughly $80k.

� Our estimate excludes any deficiency repairs

� Our estimate excludes any work associated with the Brier Park Home
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7 Document List

The following documents were used for the preparation of this report:

Description

Architectural Drawing for Mill Building – 16 drawings dated Apr. 21, 2017

Architectural Drawing for Office Addition – 1 drawing dated Nov. 2, 2017

Architectural Drawing for Receiving Building – 10 drawings dated Nov. 2, 2017

Structural Drawing for Mill Building – 16 drawings dated Oct. 3, 2016 & Apr. 19, 2017

Structural Drawing for Office Addition – 3 drawings dated Nov. 2, 2017 & Mar. 6, 2018

Structural Drawing for Receiving Building – 4 drawings dated Mar. 27, 2018

Mechanical Drawing for Mill Building – 22 drawings dated between June to Dec. 2018

Mechanical Drawing for Office Addition – 3 drawings dated Dec. 20, 2017

Mechanical Drawing for Receiving Building – 1 drawing dated Nov. 28, 2017

Mechanical Drawing for Receiving Building – 2 drawings dated Nov. 26, 2018

Sprinkler Drawing for Mill Building – 5 drawings dated Nov. 29, 2018

Electrical Drawing for Mill Building – 14 drawings dated Mar. 7, 2018

Electrical Drawing for Office Addition – 1 drawing dated Dec. 20, 2017

Electrical Drawing for Receiving Building – 2 drawings dated Nov. 28, 2017

Electrical Drawing for Receiving Building – 3 drawings dated Oct. 29, 2018

Civil Drawing – 8 drawings dated between Mar and May 2018

Site Plan – 1 drawing – 1 drawing dated Apr. 23, 2018

Electrical Site Drawing – 3 drawings dated Mar. 14, 2017 and May 23, 2017

Electrical Site Drawing – 1 drawing dated Mar. 7, 2018

Landscape Plan – 1 drawing dated Apr. 2, 2018

Rail Drawing – 2 drawings dated Sept. 19, 2017
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8 List of Appendices

The following appendices are enclosed:

A. Project Statistics

B. Class D Estimate – Current Market

C. Class D Estimate – De#escalated to Q1 2018
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A. Project Statistics
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BUILDING STATISTICS

FLOOR DETAILS

GCA FLOOR DETAILS

Mill Building GCA (m²)Enclosed
Area (m²)

Envelope
(m²)

Void
(m²)

Height
(m)

Perimeter
(m)

GCA (sf)

Basement 759 8,167 681- 5.00136759

L1 GFA 2,151 21,784 896-127 4.002242,024

L2 GFA 2,151 6,795 1,120-1,519 5.00224631
L3 GFA 1,326 7,710 1,029-610 5.00206716

L4 GFA 1,326 7,703 823-610 4.00206716

L5 GFA 1,326 6,961 823-679 4.00206647

L6 GFA 142 1,379 193-14 4.0048128

A Sub-Total 31.0060,498 1,2509,179 -3,559 5,620 5,564

Office Building GCA (m²)Enclosed
Area (m²)

Envelope
(m²)

Void
(m²)

Height
(m)

Perimeter
(m)

GCA (sf)

L1 GFA 209 2,250 196- 4.0049209

B Sub-Total 4.002,250 49209 209 196

Receiving Building GCA (m²)Enclosed
Area (m²)

Envelope
(m²)

Void
(m²)

Height
(m)

Perimeter
(m)

GCA (sf)

Basement 156 1,677 655- 6.8096156

L1 GFA 431 4,637 645- 6.00107431

L2 GFA 380 1,229 575-265 6.0096114
L3 GFA 127 1,370 308- 6.0051127

L4 GFA 127 1,247 333-12 6.5051116

C Sub-Total 31.3010,160 4021,221 -277 944 2,515

000736 - Golden Mile Flour Mill, Order of Magnitude Estimate, R0 July 18, 2023

altusgroup.comUnpublished Work Copyright © 2023 | Altus Group |

461



BUILDING STATISTICS

GROSS PARKING AREA (GPA) 0 m² 0 sf

TOTAL CONSTRUCTION AREA (TCA) 6,773 m² 72,909 sf

GROSS CONSTRUCTION AREA (GCA) 72,909 sf6,773 m²

TOTAL SITE AREA 39,480 m² 424,962 sf

SITE PARKING N/A

PARKING STALLS 0 stalls CM

Date: June 20, 2023

CMChecked By:

Generated By:

TOTAL PARKING 0 no

000736 - Golden Mile Flour Mill, Order of Magnitude Estimate, R0 July 18, 2023
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BUILDING STATISTICS

FUNCTIONAL AREA DETAILS

GCA FUNCTIONAL AREA DETAILS

Mill Building Functional
Area (m²)

Functional
Area (sf)

%

Elevator 61 652 1.08%

Mechanical / Electrical 124 1,337 2.21%

Stairs 306 3,289 5.44%

Milling/Warehouse
Area

5,130 55,220 91.28%

A Sub-Total 5,620 60,498 100.00%

Office Building Functional
Area (m²)

Functional
Area (sf)

%

Changeroom 34 370 16.42%

Corridor 36 385 17.11%
I.T. 4 45 1.99%

Janitor 5 50 2.20%

Lab 20 216 9.58%

Lunch Room 25 269 11.95%
Mechanical / Electrical 22 241 10.69%

Meeting Room 25 269 11.94%

Vestibules 6 66 2.95%

Washrooms 13 138 6.14%
Office 19 203 9.03%

B Sub-Total 209 2,250 100.00%

Receiving Building Functional
Area (m²)

Functional
Area (sf)

%

Control Room 25 268 2.64%

Equipment Pit 119 1,282 12.61%

Mechanical / Electrical 37 401 3.95%
Stairs 145 1,562 15.37%

Vestibules 5 56 0.55%

Washrooms 8 91 0.90%

Receiving/Processing
Area

604 6,501 63.99%

C Sub-Total 944 10,160 100.00%

000736 - Golden Mile Flour Mill, Order of Magnitude Estimate, R0 July 18, 2023
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B. Class D Estimate – Current Market
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EXECUTIVE SUMMARY

PROJECT GCA

6,773 m²
TOTAL /m²
$4,583/m²

72,909 sf

TOTAL /sf
$426/sfPROJECT TOTAL

$31,045,000

Building Component
Total/SF TotalArea (SF)Area (m²)

Mill Building $20,326,331336 /sf 60,498 sf5,620 m²

Office Building $1,368,540608 /sf 2,250 sf209 m²

Receiving Building $4,654,900458 /sf 10,160 sf944 m²

Site Development (incl. rail spur prep.) $4,694,94611 /sf 424,962 sf39,480 m²

Pre-contingency Subtotal (GCA) $31,044,717$426 /sf72,909 sf6,773 m²

Design and Pricing Contingency EXCLUDED

Design Contingency Subtotal (GCA) $31,044,717$426 /sf72,909 sf6,773  m²

Escalation Contingency EXCLUDED

Construction Contingency EXCLUDED

Total Construction Cost (GCA) $31,044,717$426 /sf72,909 sf6,773 m²

HST EXCLUDED

Total Construction Cost $31,045,000$426 /sf72,909 sf6,773 m²

000736 - Golden Mile Flour Mill,  Order of Magnitude Estimate, R0 July 21, 2023
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BELOW THE LINE

The below costs are excluded from the construction total

Item Quantity TotalUnit Rate

Project Management Fees - based on 1.82% of Div. 1 to 16 (excl.
OH&P)

$83 /m2 $565,1006,773 m2

000736 - Golden Mile Flour Mill,  Order of Magnitude Estimate, R0 July 21, 2023
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MILL BUILDING
ELEMENTAL SUMMARY

$20,326,000 5,620 m²
TOTAL /m²

60,498 sf$336/sfMILL BUILDING TOTAL

$3,616/m²

COMP. GCA
TOTAL /sf

Element Cost TotalGCA
Ratio

Element
Quantity

Element
Unit Rate

$ Total /m2
GCA

%

A SHELL 9,651,506 47.5%1,717 /m2

A1 Substructure 2,605,853 12.8%464 /m2
A11 Foundations 2,298,8551,069 /m22,151 m20.38 409 /m2 11.3%
A12 Basement Excavation 306,99844.40 /m36,915 m31.23 55 /m2 1.5%

A2 Structure 3,433,144 16.9%611 /m2
A21 Lowest Floor Construction 556,959259 /m22,151 m20.38 99 /m2 2.7%
A22 Upper Floor Construction 2,271,341654 /m23,471 m20.62 404 /m2 11.2%
A23 Roof Construction 604,844281 /m22,151 m20.38 108 /m2 3.0%

A3 Exterior Envelope 3,612,509 17.8%643 /m2
A31 Walls Below Grade 561,620825 /m2681 m20.12 100 /m2 2.8%
A32 Walls Above Grade 2,231,384457 /m24,885 m20.87 397 /m2 11.0%
A33 Windows & Entrances 43,9004,390 /no.10 no.0.00  8 /m2 0.2%
A34 Roof Covering 566,130263 /m22,151 m20.38 101 /m2 2.8%
A35 Projections 209,47637.27 /m25,620 m21.00 37 /m2 1.0%

B INTERIOR 2,465,351 12.1%439 /m2

B1 Partitions & Doors 1,666,250 8.2%296 /m2
B11 Partitions 1,596,7201,073 /m21,488 m20.26 284 /m2 7.9%
B12 Doors 69,5302,398 /no.29 no.0.01 12 /m2 0.3%

B2 Finishes 361,861 1.8%64 /m2
B21 Floor Finishes 308,47657.77 /m25,339 m20.95 55 /m2 1.5%
B22 Ceiling Finishes 34,2756.42 /m25,339 m20.95  6 /m2 0.2%
B23 Wall Finishes 19,1106.50 /m22,940 m20.52  3 /m2 0.1%

B3 Fitting & Equipment 437,240 2.2%78 /m2
B31 Fitting & Fixtures 112,24019.97 /m25,620 m21.00 20 /m2 0.6%
B33 Conveying Systems 325,00065,000 /stop 5 stop0.00 58 /m2 1.6%

C SERVICES 4,992,850 24.6%888 /m2

C1 Mechanical 3,822,715 18.8%680 /m2
C11 Plumbing & Drainage 442,59078.75 /m25,620 m21.00 79 /m2 2.2%
C12 Fire Protection 676,210120 /m25,620 m21.00 120 /m2 3.3%
C13 HVAC 2,435,855433 /m25,620 m21.00 433 /m2 12.0%
C14 Controls 268,06047.69 /m25,620 m21.00 48 /m2 1.3%

C2 Electrical 1,170,135 5.8%208 /m2
C21 Service & Distribution 321,20057.15 /m25,620 m21.00 57 /m2 1.6%
C22 Lighting, Devices & Heating 567,340101 /m25,620 m21.00 101 /m2 2.8%
C23 Systems & Ancillaries 281,59550.10 /m25,620 m21.00 50 /m2 1.4%

Net Construction Estimate $17,109,706 3,044 /m2 84.2%

Z GENERAL REQUIREMENTS & ALLOWANCES 3,216,625 15.8%572 /m2

Z1 General Requirements & Fee 3,216,625 15.8%572 /m2
Z11 General Requirements 1,368,7778.0 % 244 m2 6.7%
Z12 Fee (Head office overheads, and profit) 1,847,84810.0 % 329 m2 9.1%

Total Construction Estimate (Excluding Contingencies) $20,326,331 3,616 /m2 100.0

Z21 Design and Pricing Contingency EXCLUDED
Z22 Escalation Contingency EXCLUDED
Z23 Construction Contingency EXCLUDED
 HST EXCLUDED

TOTAL CONSTRUCTION COST $20,326,331 100%3,616 /m2
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OFFICE BUILDING
ELEMENTAL SUMMARY

$1,369,000 209 m²
TOTAL /m²

2,250 sf$608/sfOFFICE BUILDING TOTAL

$6,547/m²

COMP. GCA
TOTAL /sf

Element Cost TotalGCA
Ratio

Element
Quantity

Element
Unit Rate

$ Total /m2
GCA

%

A SHELL 619,973 45.3%2,966 /m2

A1 Substructure 121,831 8.9%583 /m2
A11 Foundations 121,831583 /m2209 m21.00 583 /m2 8.9%

A2 Structure 160,084 11.7%766 /m2
A21 Lowest Floor Construction 37,748181 /m2209 m21.00 181 /m2 2.8%
A23 Roof Construction 122,336585 /m2209 m21.00 585 /m2 8.9%

A3 Exterior Envelope 338,058 24.7%1,617 /m2
A32 Walls Above Grade 170,636998 /m2171 m20.82 816 /m2 12.5%
A33 Windows & Entrances 37,8691,143 /m233 m20.16 181 /m2 2.8%
A34 Roof Covering 80,664386 /m2209 m21.00 386 /m2 5.9%
A35 Projections 48,889234 /m2209 m21.00 234 /m2 3.6%

B INTERIOR 245,009 17.9%1,172 /m2

B1 Partitions & Doors 98,646 7.2%472 /m2
B11 Partitions 69,136172 /m2402 m21.92 331 /m2 5.1%
B12 Doors 29,5102,270 /no.13 no.0.06 141 /m2 2.2%

B2 Finishes 77,016 5.6%368 /m2
B21 Floor Finishes 26,613134 /m2199 m20.95 127 /m2 1.9%
B22 Ceiling Finishes 24,073121 /m2199 m20.95 115 /m2 1.8%
B23 Wall Finishes 26,33028.11 /m2937 m24.48 126 /m2 1.9%

B3 Fitting & Equipment 69,347 5.1%332 /m2
B31 Fitting & Fixtures 69,347332 /m2209 m21.00 332 /m2 5.1%

C SERVICES 286,987 21.0%1,373 /m2

C1 Mechanical 207,112 15.1%991 /m2
C11 Plumbing & Drainage 106,368509 /m2209 m21.00 509 /m2 7.8%
C12 Fire Protection 12,40459.34 /m2209 m21.00 59 /m2 0.9%
C13 HVAC 74,510356 /m2209 m21.00 356 /m2 5.4%
C14 Controls 13,83066.16 /m2209 m21.00 66 /m2 1.0%

C2 Electrical 79,875 5.8%382 /m2
C21 Service & Distribution 19,10091.37 /m2209 m21.00 91 /m2 1.4%
C22 Lighting, Devices & Heating 42,780205 /m2209 m21.00 205 /m2 3.1%
C23 Systems & Ancillaries 17,99586.09 /m2209 m21.00 86 /m2 1.3%

Net Construction Estimate $1,151,969 5,511 /m2 84.2%

Z GENERAL REQUIREMENTS & ALLOWANCES 216,570 15.8%1,036 /m2

Z1 General Requirements & Fee 216,570 15.8%1,036 /m2
Z11 General Requirements 92,1588.0 % 441 m2 6.7%
Z12 Fee (Head office overheads, and profit) 124,41310.0 % 595 m2 9.1%

Total Construction Estimate (Excluding Contingencies) $1,368,540 6,547 /m2 100.0

Z21 Design and Pricing Contingency EXCLUDED
Z22 Escalation Contingency EXCLUDED
Z23 Construction Contingency EXCLUDED
 HST EXCLUDED

TOTAL CONSTRUCTION COST $1,368,540 100%6,547 /m2

000736 - Golden Mile Flour Mill,  Order of Magnitude Estimate, R0 July 21, 2023
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RECEIVING BUILDING
ELEMENTAL SUMMARY

$4,655,000 944 m²
TOTAL /m²

10,160 sf$458/sfRECEIVING BUILDING TOTAL

$4,931/m²

COMP. GCA
TOTAL /sf

Element Cost TotalGCA
Ratio

Element
Quantity

Element
Unit Rate

$ Total /m2
GCA

%

A SHELL 2,759,072 59.3%2,923 /m2

A1 Substructure 683,922 14.7%725 /m2
A11 Foundations 430,578999 /m2431 m20.46 456 /m2 9.2%
A12 Basement Excavation 253,34455.37 /m34,576 m34.85 268 /m2 5.4%

A2 Structure 680,678 14.6%721 /m2
A21 Lowest Floor Construction 81,817190 /m2431 m20.46 87 /m2 1.8%
A22 Upper Floor Construction 475,524926 /m2514 m20.54 504 /m2 10.2%
A23 Roof Construction 123,338286 /m2431 m20.46 131 /m2 2.6%

A3 Exterior Envelope 1,394,471 30.0%1,477 /m2
A31 Walls Below Grade 532,001896 /m2594 m20.63 564 /m2 11.4%
A32 Walls Above Grade 567,878356 /m21,597 m21.69 602 /m2 12.2%
A33 Windows & Entrances 87,700835 /no.105 no.0.11 93 /m2 1.9%
A34 Roof Covering 124,225288 /m2432 m20.46 132 /m2 2.7%
A35 Projections 82,66787.58 /m2944 m21.00 88 /m2 1.8%

B INTERIOR 472,247 10.1%500 /m2

B1 Partitions & Doors 383,423 8.2%406 /m2
B11 Partitions 357,9031,371 /m2261 m20.28 379 /m2 7.7%
B12 Doors 25,5202,127 /no.12 no.0.01 27 /m2 0.5%

B2 Finishes 37,512 0.8%40 /m2
B21 Floor Finishes 19,97422.27 /m2897 m20.95 21 /m2 0.4%
B22 Ceiling Finishes 10,97312.24 /m2897 m20.95 12 /m2 0.2%
B23 Wall Finishes 6,5656.50 /m21,010 m21.07  7 /m2 0.1%

B3 Fitting & Equipment 51,312 1.1%54 /m2
B31 Fitting & Fixtures 51,31254.36 /m2944 m21.00 54 /m2 1.1%

C SERVICES 686,948 14.8%728 /m2

C1 Mechanical 505,533 10.9%536 /m2
C11 Plumbing & Drainage 77,45082.05 /m2944 m21.00 82 /m2 1.7%
C12 Fire Protection 34,13836.17 /m2944 m21.00 36 /m2 0.7%
C13 HVAC 348,705369 /m2944 m21.00 369 /m2 7.5%
C14 Controls 45,24047.93 /m2944 m21.00 48 /m2 1.0%

C2 Electrical 181,415 3.9%192 /m2
C21 Service & Distribution 27,70029.35 /m2944 m21.00 29 /m2 0.6%
C22 Lighting, Devices & Heating 93,72099.29 /m2944 m21.00 99 /m2 2.0%
C23 Systems & Ancillaries 59,99563.56 /m2944 m21.00 64 /m2 1.3%

Net Construction Estimate $3,918,266 4,151 /m2 84.2%

Z GENERAL REQUIREMENTS & ALLOWANCES 736,634 15.8%780 /m2

Z1 General Requirements & Fee 736,634 15.8%780 /m2
Z11 General Requirements 313,4618.0 % 332 m2 6.7%
Z12 Fee (Head office overheads, and profit) 423,17310.0 % 448 m2 9.1%

Total Construction Estimate (Excluding Contingencies) $4,654,900 4,931 /m2 100.0

Z21 Design and Pricing Contingency EXCLUDED
Z22 Escalation Contingency EXCLUDED
Z23 Construction Contingency EXCLUDED
 HST EXCLUDED

TOTAL CONSTRUCTION COST $4,654,900 100%4,931 /m2

000736 - Golden Mile Flour Mill,  Order of Magnitude Estimate, R0 July 21, 2023
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SITE DEVELOPMENT (INCL. RAIL SPUR PREP.)
ELEMENTAL SUMMARY

$4,695,000 39,480 m²
TOTAL /m²

424,962 sf$11/sfSITE DEVELOPMENT (INCL. RAIL SPUR PREP.)
TOTAL

$119/m²

COMP. SCA
TOTAL /sf

Element Cost TotalSCA
Ratio

Element
Quantity

Element
Unit Rate

$ Total /m2
SCA

%

D SITE & ANCILLARY WORK 3,951,975 84.2%100 /m2

D1 Site Work 3,951,975 84.2%100 /m2
D11 Site Development 2,230,61556.50 /m239,480 m21.00 56 /m2 47.5%
D12 Mechanical Site Services 484,31012.27 /m239,480 m21.00 12 /m2 10.3%
D13 Electrical Site Services 1,237,05031.33 /m239,480 m21.00 31 /m2 26.3%

NET BUILDING COST (Including Site) 3,951,975 84.2%100 /m2

Net Construction Estimate $3,951,975 $100 /m2 84.2%

Z1 General Requirements & Fee 742,971 15.8%19 /m2
Z11 General Requirements 316,1588.0 % 8 m2 6.7%
Z12 Fee (Head office overheads, and profit) 426,81310.0 % 11 m2 9.1%

Total Construction Estimate (Excluding Contingencies) $4,694,946 $119 /m2 100.0

Z21 Design and Pricing Contingency EXCLUDED
Z22 Escalation Contingency EXCLUDED
Z23 Construction Contingency EXCLUDED
 HST EXCLUDED

TOTAL CONSTRUCTION COST $4,694,946 100%$119 /m2

000736 - Golden Mile Flour Mill,  Order of Magnitude Estimate, R0 July 21, 2023
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Golden Miles Food Corporation

Class D Estimate

July 21, 2023

C. Class D Estimate – De‐escalated to Q1 2018
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Raj Sahni 
Direct Line: 416.777.4804 
e-mail: sahnir@bennettjones.com 
Our File No.: 94254.1  

November 7, 2022 

By Email 
  
KSV Advisory Inc. 
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
 
Attn: Mitch Vinisky 
 

Blake, Cassels & Graydon LLP 
199 Bay Street 
Suite 400 
Toronto, ON  M5L  1A9  
 
Attn: Chris Burr 

Dear Mssrs. Vinisky and Burr: 

Re: Mahal Venture Capital Inc. (Receivership of), CV-21-00664778-00CL 
  
We are counsel to 1989474 Ontario Inc. (“198 Ontario”) and the sole director, officer and shareholder 
of 198 Ontario, Michael Orr. We write to you in your respective capacities as the receiver (the 
“Receiver”) of Mahal Venture Capital Inc. (“Mahal”) and counsel to the Receiver. We write regarding 
the property located at 155 Adams Boulevard, Brantford (the “Property”). 

Background 

198 Ontario advanced the principal amounts of various loans made by Skymark Finance Corporation 
(“Skymark”) and Merk Investments Ltd. (“Merk”). Michael Slattery is the CEO and a shareholder of 
each of Skymark and Merk. 

In each case where 198 advanced the principal amount of those loans, the borrower granted a mortgage 
to Skymark or Merk (as the case may be). In turn, Skymark or Merk registered the mortgage on title 
to the mortgaged property in their own name, but executed a trust declaration confirming 198 Ontario’s 
interest in the mortgage and that the mortgage was held in trust for 198 Ontario. 

In July 2022, Mr. Orr concluded that Skymark, Merk and Mr. Slattery had misappropriated various 
principal amounts advanced by 198 Ontario and 7539088 Canada Inc. (“753 Canada”), a company for 
which Mr. Orr is also the sole director and officer, and the largest shareholder. Mr. Orr also concluded 
that Skymark, Merk and Mr. Slattery had taken steps to conceal their misappropriation, including by 
transferring and agreeing to subordinate the mortgages held in trust for 198 Ontario and 753 Canada 
without advising or obtaining consent from 198 Ontario or 753 Canada. 
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As a result, in August 2022, 198 Ontario and 753 Canada commenced an action before the Commercial 
List against Skymark, Merk and Slattery. A copy of the issued statement of claim is enclosed. 198 
Ontario and 753 Canada are actively pursuing their action. 

198 Ontario Advanced Principal Amounts to Mahal 

On June 22, 2015, 198 Ontario funded the principal amount of $1,000,000 advanced by Merk to Mahal 
and Merk registered a $4,000,000 mortgage granted by Mahal on title to the Property (BC276347). At 
the same time, Mr. Slattery executed a trust declaration on behalf of Merk confirming that Merk held 
a $1,000,000 interest in the $4,000,000 mortgage in trust for 198 Ontario.  

On each of June 13, 2018 and December 17, 2018, 198 Ontario funded an additional principal amount 
of $1,000,000 advanced by Merk to Mahal, each of which were also secured by the existing $4,000,000 
mortgage granted by Mahal. Mr. Slattery executed additional trust declarations on behalf of Merk for 
each additional principal advance confirming that Merk was holding the additional $1,000,000 
interests in the mortgage in trust for 198 Ontario.  

198 Ontario therefore has, through Merk, advanced a total principal amount of $3,000,000 to Mahal 
that is secured by the $4,000,000 mortgage granted by Mahal and registered on title to the Property. 
Copies of the three trust declarations confirming 198 Ontario’s interest in the mortgage are enclosed. 

198 Ontario’s Interest in the Property 

198 Ontario advanced the total principal amount of $3,000,000 based on representations made by Mr. 
Slattery, who is the principal of both Merk and Skymark. Mr. Slattery’s representations included that 
the $4,000,000 mortgage granted by Mahal was and would at all times remain registered on title to the 
Property in first priority to any other registered interests. 

198 Ontario has recently discovered that Mr. Slattery caused the $4,000,000 mortgage to be 
subordinated to two additional mortgages granted by Mahal to Skymark in the amounts of $9,600,000 
and $6,400,000. Mr. Slattery did so without advising or obtaining the consent from 198 Ontario, and 
contrary to his representations that the $4,000,000 mortgage would remain in first priority. 

In these circumstances, and without limiting any positions, arguments or remedies that may be 
advanced or sought by our clients, 198 Ontario’s position is that it holds a $3,000,000 interest in the 
$4,000,000 mortgage granted by Mahal, and that the $4,000,000 mortgage ranks in priority to the 
$9,600,000 and $6,400,000 mortgages granted to Skymark.  

Accordingly, our clients request that no distributions or payments be made by Mahal or the Receiver 
to any creditors (whether secured or unsecured) or other claimants, save and except for the fees and 
expenses of the Receiver and its counsel, until the claims and issues of priority advanced by our clients 
are finally determined by the Court.  We also request an accounting of any previous distributions made 
by Mahal or the Receiver in respect of any mortgages.  To allow for any distributions prior to these 
issues being determined by the Court would be highly prejudicial to our clients’ interests. 
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Could you please confirm that Mahal and the Receiver will comply with the above request, failing 
which our clients intend to seek an order before the Court to enjoin any payments or distributions 
pending judicial determination of the issues raised by our clients. 

Yours truly, 

BENNETT JONES LLP 

Raj Sahni 

Encl. 

Copy: Lincoln Caylor and Nathan Shaheen, Bennett Jones LLP 

WSLEGAL\094254\00001\32541092  

Per:
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9aYf]WU( h\Y dYf]cX Zcf gYfj]b[ UbX Z]`]b[ mcif KhUhYaYbh cZ <YZYbWY ]g Zcfhm XUmg* AZ mci UfY
gYfjYX cihg]XY ;UbUXU UbX h\Y Mb]hYX KhUhYg cZ 9aYf]WU( h\Y dYf]cX ]g g]lhm XUmg*

AbghYUX cZ gYfj]b[ UbX Z]`]b[ U KhUhYaYbh cZ <YZYbWY( mci aUm gYfjY UbX Z]`Y U Fch]WY cZ
AbhYbh hc <YZYbX ]b >cfa -4: dfYgWf]VYX Vm h\Y Ji`Yg cZ ;]j]` HfcWYXifY* L\]g k]`` Ybh]h`Y mci hc
hYb acfY XUmg k]h\]b k\]W\ hc gYfjY UbX Z]`Y mcif KhUhYaYbh cZ <YZYbWY*

AMENDED THIS________________PURSUANT TO
MODIFIÉ CONFORMÉMENT À
" RULE/LA RÈGLE 26.02 (_________)
" THE ORDER OF _______________________________
L’ORDONNANCE DU
DATED/FAIT LE__________________________________
…………………………………………………………………….
REGISTRAR GREFFIER
SUPERIOR COURT OF JUSTICE COUR SUPÉRIEURE DE JUSTICE

April 11, 2023

X a
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).)

A> QGM >9AD LG <=>=F< L@AK HJG;==<AF?( BM<?E=FL E9Q := ?AN=F
9?9AFKL QGM AF QGMJ 9:K=F;= 9F< OAL@GML >MJL@=J FGLA;= LG QGM* A>
QGM OAK@ LG <=>=F< L@AK HJG;==<AF? :ML 9J= MF9:D= LG H9Q D=?9D >==K(
D=?9D 9A< E9Q := 9N9AD9:D= LG QGM :Q ;GFL9;LAF? 9 DG;9D D=?9D 9A<
G>>A;=*

L9C= FGLA;=6 L@AK 9;LAGF OADD 9MLGE9LA;9DDQ := <AKEAKK=< ]Z ]h \Ug
bch VYYb gYh Xckb Zcf hf]U` cf hYfa]bUhYX Vm Ubm aYUbg k]h\]b Z]jY mYUfg UZhYf h\Y UWh]cb kUg
WcaaYbWYX ib`Ygg ch\Yfk]gY cfXYfYX Vm h\Y Wcifh*

<UhY AggiYX Vm

DcWU` JY[]ghfUf
9XXfYgg cZ
Wcifh cZZ]WY6 //, Mb]jYfg]hm 9jYbiY

4h\ >`ccf
Lcfcbhc GF E1? -J4

?;- EA;@9=D KD9LL=JQ
W+c EYf_ AbjYghaYbhg DhX*
/,,)02 N]``U[Y ;YbhfY H`UWY
E]gg]ggUi[U( GF
D0R -N5

.:1 ?;- E=JC AFN=KLE=FLK DL<*
/,,)02 N]``U[Y ;YbhfY H`UWY
E]gg]ggUi[U( GF
D0R -N5

.:1 ?;- KCQE9JC >AF9F;= ;GJHGJ9LAGF
/,,)02 N]``U[Y ;YbhfY H`UWY
E]gg]ggUi[U( GF
D0R -N5

.:1 ?;- H9MD EADD9J
/- :UVm Hc]bh ;fYgWYbh
Lcfcbhc( GF
E2K .:3

.:1 ?;- -.22401 GFL9JAG DAEAL=<
.31 J]W\acbX KhfYYh OYgh( L\]fX >`ccf
Lcfcbhc( GF
E1N -P-
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)/)

.:1 ?;- -25,24. GFL9JAG AF;*
.31 J]W\acbX KhfYYh OYgh( L\]fX >`ccf
Lcfcbhc( GF
E1N -P-

.:1 ?;- -0.5014 GFL9JAG DAEAL=<
.31 J]W\acbX KhfYYh OYgh
Lcfcbhc( GF
E1N -P-
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)0)

08.69

-* L\Y d`U]bh]ZZg( 31/5,44 ;UbUXU AbW* &q31/ ;UbUXUr' UbX -545030 GbhUf]c AbW* &q-54

GbhUf]cr'( W`U]a U[U]bgh E]W\UY` K`UhhYfm &qK`UhhYfmr'( EYf_ AbjYghaYbhg DhX* &qEYf_r' UbX

K_maUf_ >]bUbWY ;cfdcfUh]cb &qK_maUf_r'6

&U' 9 XYW`UfUh]cb h\Uh K`UhhYfm( EYf_ UbX K_maUf_ \UjY UWhYX( UbX Wcbh]biY hc UWh( ]b

U aUbbYf h\Uh ]g cddfYgg]jY cf ibZU]f`m dfY^iX]W]U` hc( cf h\Uh ibZU]f`m X]gfY[UfXg(

h\Y ]bhYfYghg cZ h\Y d`U]bh]ZZg( U`` WcbhfUfm hc gYWh]cb .04 cZ h\Y Business

Corporations Act &GbhUf]c' &h\Y qG:;9r'*

&V' 9b cfXYf difgiUbh hc gYWh]cb .04 cZ h\Y G:;9 fYghfU]b]b[ h\Y WcbXiWh cZ K`UhhYfm(

EYf_ UbX K_maUf_ h\Uh ]g cddfYgg]jY cf ibZU]f`m dfY^iX]W]U` hc( cf h\Uh ibZU]f`m

X]gfY[UfXg( h\Y ]bhYfYghg cZ h\Y d`U]bh]ZZg*

&W' 9b cfXYf difgiUbh hc gYWh]cb .04 cZ h\Y G:;9( UbX+cf difgiUbh hc gYWh]cb -,- cZ

h\Y Courts of Justice Act &GbhUf]c' UbX fi`Y 0- cZ h\Y Rules of Civil Procedure

&GbhUf]c'( Uddc]bh]b[ U fYWY]jYf cf fYWY]jYf)aUbU[Yf ]b fYgdYWh cZ K`UhhYfm( EYf_

UbX K_maUf_( UbX( k\YfYjYf dcgg]V`Y( cjYf h\Y dUfh]Wi`Uf acfh[U[Yg h\Uh K`UhhYfm

\Ug WUigYX EYf_ UbX K_maUf_ hc \c`X ]b hfigh Zcf h\Y VYbYZ]h cZ h\Y d`U]bh]ZZg*

&X' 9b cfXYf difgiUbh hc gYWh]cb .04 cZ h\Y G:;9 fYei]f]b[ h\Y dfcXiWh]cb hc h\Y

d`U]bh]ZZg cZ U`` XcWiaYbhg( fYWcfXg UbX Wcaaib]WUh]cbg fY`Uh]b[ hc h\Y d`U]bh]ZZgs

]bjYghaYbhg k]h\ UbX h\fci[\ EYf_ UbX K_maUf_ ]b acfh[U[Yg ]bW`iX]b[( k]h\cih

`]a]hUh]cb( h\Y XcWiaYbhg( fYWcfXg UbX Wcaaib]WUh]cbg ]XYbh]Z]YX ]b h\Y d`U]bh]ZZgs

XYaUbX `YhhYf XUhYX 9i[igh -1( .,..( k\]W\ \Ug [cbY ibUbgkYfYX*
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)1)

&Y' 9b cfXYf difgiUbh hc gYWh]cb .04 cZ h\Y G:;9 WcadYbgUh]b[ h\Y d`U]bh]ZZg Zcf U``

XUaU[Yg( `cggYg cf ch\Yf \Ufa WUigYX Vm h\Y WcbXiWh cZ K`UhhYfm( EYf_ UbX

K_maUf_ h\Uh ]g cddfYgg]jY cf ibZU]f`m dfY^iX]W]U` hc( cf h\Uh ibZU]f`m X]gfY[UfXg( h\Y

]bhYfYghg cZ h\Y d`U]bh]ZZg*

&Z' <UaU[Yg ]b Ub Uacibh cZ Uh `YUgh #-2(,,,(,,,( UbX Zifh\Yf Uacibhg hc VY

dUfh]Wi`Uf]nYX df]cf hc hf]U`( Zcf ZfUiX( a]gUddfcdf]Uh]cb( ib^igh Ybf]W\aYbh UbX( ]b

h\Y WUgY cZ K`UhhYfm( _bck]b[ Ugg]ghUbWY ]b VfYUW\ cZ hfigh*

&[' 9b cfXYf difgiUbh hc fi`Y 01 cZ h\Y Rules of Civil Procedure &GbhUf]c' Zcf h\Y

dfYgYfjUh]cb cZ U`` acfh[U[Yg( ZibXg cf dfcdYfhm \Y`X Vm cf Zcf h\Y VYbYZ]h cZ

K`UhhYfm( EYf_ cf K_maUf_ fY`Uh]b[ hc cf Uf]g]b[ Zfca h\Y d`U]bh]ZZgs ]bhYfYghg ]b

acfh[U[Yg \Y`X Vm EYf_ UbX K_maUf_*

&\' 9b ]bhYf]a UbX ]bhYf`cWihcfm cfXYf ]b h\Y Zcfa cZ Ub ]b^ibWh]cb fYghfU]b]b[ K`UhhYfm(

EYf_ cf K_maUf_ p UbX h\Y]f Yad`cmYYg( U[Ybhg( Ugg][bg( cZZ]WYfg( X]fYWhcfg cf

UbmcbY Y`gY UWh]b[ cb h\Y]f VY\U`Z cf ]b Wcb^ibWh]cb k]h\ h\Ya p Zfca X]fYWh`m cf

]bX]fYWh`m( ]b Ubm aUbbYf( WUig]b[ h\Y X]gW\Uf[Y cf U`hYfUh]cb cZ Ubm fYaU]b]b[

acfh[U[Yg ]b k\]W\ h\Y d`U]bh]ZZg \UjY Ub ]bhYfYgh( k]h\cih h\Y YldfYgg kf]hhYb

WcbgYbh cZ h\Y d`U]bh]ZZg UbX+cf U Zifh\Yf Wcifh cfXYf*

&]' 9b ]bhYf]a UbX ]bhYf`cWihcfm cfXYf ]b h\Y Zcfa cZ U EUfYjU ]b^ibWh]cb fYghfU]b]b[

K`UhhYfm( EYf_ UbX K_maUf_ p UbX h\Y]f Yad`cmYYg( U[Ybhg( Ugg][bg( cZZ]WYfg(

X]fYWhcfg cf UbmcbY Y`gY UWh]b[ cb h\Y]f VY\U`Z cf ]b Wcb^ibWh]cb k]h\ h\Ya p Zfca

X]fYWh`m cf ]bX]fYWh`m( ]b Ubm aUbbYf( X]gdcg]b[ cZ( gY``]b[( fYacj]b[( X]gg]dUh]b[(
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)2)

U`]YbUh]b[( hfUbgZYff]b[( Ugg][b]b[( YbWiaVYf]b[ cf g]a]`Uf`m XYU`]b[ k]h\ Ubm UggYhg

\Y`X Vm cf Zcf h\Y VYbYZ]h cZ K`UhhYfm( EYf_ cf K_maUf_( k\YfYjYf `cWUhYX*

&^' 9b cfXYf X]fYWh]b[ U`` Z]bUbW]U` ]bgh]hih]cbg cf ch\Yf h\]fX dUfh]Yg \Uj]b[ bch]WY cZ

h\Y cfXYf WcbhYad`UhYX ]b h\Y dfYWYX]b[ dUfU[fUd\ hc Zcfh\k]h\ ZfYYnY UbX dfYjYbh

h\Y fYacjU` cf hfUbgZYf cZ Ubm acb]Yg cf UggYhg \Y`X Vm cf Zcf h\Y VYbYZ]h cZ K`UhhYfm(

EYf_ cf K_maUf_( k\YfYjYf `cWUhYX*

&_' 9b UWWcibh]b[ Zcf( UbX cfXYf dYfa]hh]b[ h\Y hfUW]b[ UbX `cWUh]cb cZ( U`` ZibXg cf

UggYhg ]adfcdYf`m XYZfUiXYX( a]gUddfcdf]UhYX cf ch\Yfk]gY X]jYfhYX Zfca h\Y

d`U]bh]ZZg( ]bW`iX]b[ ]bhc UbX h\fci[\ Ubm UggYhg difW\UgYX Vm K`UhhYfm( EYf_ cf

K_maUf_ p UbX h\Y]f Yad`cmYYg( U[Ybhg( Ugg][bg( cZZ]WYfg( X]fYWhcfg cf UbmcbY Y`gY

UWh]b[ cb h\Y]f VY\U`Z cf ]b Wcb^ibWh]cb k]h\ h\Ya p UbX hc fYWcjYf h\Y gUaY*

&`' 9 XYW`UfUh]cb h\Uh U`` ZibXg cf UggYhg ]adfcdYf`m XYZfUiXYX( a]gUddfcdf]UhYX cf

ch\Yfk]gY X]jYfhYX Zfca h\Y d`U]bh]ZZg( ]bW`iX]b[ ]bhc UbX h\fci[\ Ubm UggYhg

difW\UgYX Vm K`UhhYfm( EYf_ cf K_maUf_ p UbX h\Y]f Yad`cmYYg( U[Ybhg( Ugg][bg(

cZZ]WYfg( X]fYWhcfg cf UbmcbY Y`gY UWh]b[ cb h\Y]f VY\U`Z cf ]b Wcb^ibWh]cb k]h\ h\Ya

p UfY ]adfYggYX k]h\ U WcbghfiWh]jY hfigh Zcf h\Y VYbYZ]h cZ h\Y d`U]bh]ZZg*

&a' 9 XYW`UfUh]cb h\Uh h\Y d`U]bh]ZZgs W`U]ag( ]bW`iX]b[ h\Y VfYUW\ cZ hfigh W`U]a VY`ck(

g\U`` gifj]jY Ubm UWh cZ VUb_fidhWm cb h\Y dUfh cZ Ubm cZ K`UhhYfm( EYf_ cf K_maUf_

difgiUbh hc gYWh]cb -34&-' cZ h\Y Bankruptcy and Insolvency Act &;UbUXU'*
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)3)

.* L\Y d`U]bh]ZZg( 31/ ;UbUXU UbX -54 GbhUf]c( W`U]a U[U]bgh EYf_ UbX K_maUf_6

&U' 9 XYW`UfUh]cb h\Uh EYf_ cf K_maUf_ \Y`X cf \c`X h\Y d`U]bh]ZZgs ]bhYfYghg ]b

acfh[U[Yg ]b k\]W\ h\Y d`U]bh]ZZg ]bjYghYX k]h\ UbX h\fci[\ EYf_ UbX K_maUf_ p

UbX ]b giVgYeiYbh acfh[U[Yg Uf]g]b[ Zfca cf fY`UhYX hc h\cgY ]bjYghaYbhg p ]b hfigh

Zcf h\Y d`U]bh]ZZg*

&V' 9b cfXYf fYei]f]b[ EYf_ UbX K_maUf_( Ug hfighYYg( hc dfcXiWY hc h\Y d`U]bh]ZZg U``

XcWiaYbhg( fYWcfXg UbX Wcaaib]WUh]cbg fY`Uh]b[ hc h\Y d`U]bh]ZZgs ]bjYghaYbhg k]h\

UbX h\fci[\ EYf_ UbX K_maUf_ ]b acfh[U[Yg ]bW`iX]b[( k]h\cih `]a]hUh]cb( h\Y

XcWiaYbhg( fYWcfXg UbX Wcaaib]WUh]cbg ]XYbh]Z]YX ]b h\Y d`U]bh]ZZgs XYaUbX `YhhYf

XUhYX 9i[igh -1( .,..( k\]W\ \Ug [cbY ibUbgkYfYX*

&W' 9b cfXYf difgiUbh hc h\]g ;cifhsg ]b\YfYbh ^if]gX]Wh]cb cf gYWh]cb 1 cZ h\Y Trustee

Act &GbhUf]c' fYd`UW]b[ EYf_ UbX K_maUf_ Ug hfighYYg ]b fYgdYWh cZ h\Y d`U]bh]ZZgs

]bhYfYghg ]b Ubm fYaU]b]b[ acfh[U[Yg h\Uh EYf_ cf K_maUf_ \c`X ]b hfigh Zcf h\Y

d`U]bh]ZZg( UbX fYei]f]b[ EYf_ UbX K_maUf_ hc hfUbgZYf h\Y d`U]bh]ZZgs ]bhYfYghg ]b

h\cgY acfh[U[Yg hc h\Y bYk hfighYY*

&X' 9b cfXYf fYei]f]b[ EYf_( K_maUf_( cf h\Y acfh[U[cfg cZ Ubm fYaU]b]b[ acfh[U[Yg

\Y`X ]b hfigh Vm EYf_ cf K_maUf_( UbX ]b k\]W\ h\Y d`U]bh]ZZg \UjY Ub ]bhYfYgh( hc

aU_Y U`` cihghUbX]b[ cf ZihifY ]bhYfYgh dUmaYbhg ck]b[ ]b fYgdYWh cZ h\Y d`U]bh]ZZgs

]bhYfYghg ]b h\cgY acfh[U[Yg hc h\Y d`U]bh]ZZg ibh]` EYf_ UbX K_maUf_ UfY fYd`UWYX

Ug hfighYYg ]b fYgdYWh cZ h\cgY ]bhYfYghg( UbX h\YfYUZhYf hc h\Y bYk hfighYY*
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)4)

&Y' 9 XYW`UfUh]cb h\Uh EYf_ UbX K_maUf_ \UjY VfYUW\YX h\Y]f cV`][Uh]cbg Ug hfighYYg hc

h\Y d`U]bh]ZZg ]bW`iX]b[ k]h\cih `]a]hUh]cb Vm ZU]`]b[ hc dUm h\Y df]bW]dU` UbX ]bhYfYgh

Uacibhg ck]b[ hc h\Y d`U]bh]ZZg ibXYf h\Y ]bhYfYghg ]b h\Y acfh[U[Yg h\Uh EYf_ UbX

K_maUf_ \Y`X cf \c`X ]b hfigh Zcf h\Y d`U]bh]ZZg*

&Z' <UaU[Yg ]b Ub Uacibh cZ Uh `YUgh #-2(,,,(,,,( UbX Zifh\Yf Uacibhg hc VY

dUfh]Wi`Uf]nYX df]cf hc hf]U`( Zcf VfYUW\ cZ hfigh UbX VfYUW\ cZ WcbhfUWh*

/* L\Y d`U]bh]ZZg( 31/ ;UbUXU UbX -54 GbhUf]c( W`U]a U[U]bgh h\Y XYZYbXUbhg K`UhhYfm( HUi`

E]``Uf &qE]``Ufr'( EYf_ UbX -0.5014 GbhUf]c D]a]hYX &q-0. GbhUf]cr' U XYW`UfUh]cb h\Uh K`UhhYfm(

E]``Uf( EYf_ UbX -0. GbhUf]c kfcb[Zi``m UbX k]h\cih h\Y WcbgYbh cZ( cf bch]WY hc( h\Y d`U]bh]ZZg

U[fYYX hc UbX X]X WUigY h\Y X]gW\Uf[Y cZ h\Y acfh[U[Y gYWif]b[ h\Y d`U]bh]ZZgs ]bjYghaYbh ]b h\Y

hchU` df]bW]dU` Uacibh cZ #1(21,(,,, ]b fYgdYWh cZ h\Y dfcdYfhm aib]W]dU``m _bckb Ug 21 ?Ycf[Y

KhfYYh( Lcfcbhc( GbhUf]c( E19 0D4 &q21 ?Ycf[Y KhfYYhr'*

0* L\Y d`U]bh]ZZg( 31/ ;UbUXU UbX -54 GbhUf]c( W`U]a U[U]bgh h\Y XYZYbXUbhg K`UhhYfm( E]``Uf(

EYf_ UbX -.22401 GbhUf]c D]a]hYX &q-.2 GbhUf]cr' UbX -25,24. GbhUf]c AbW* &q-25 GbhUf]cr' U

XYW`UfUh]cb h\Uh K`UhhYfm( E]``Uf( EYf_( -.2 GbhUf]c UbX -25 GbhUf]c kfcb[Zi``m UbX k]h\cih h\Y

WcbgYbh cZ( cf bch]WY hc( h\Y d`U]bh]ZZg U[fYYX hc UbX X]X WUigY h\Y fYbYkU` cZ h\Y acfh[U[Y gYWif]b[

h\Y d`U]bh]ZZgs ]bjYghaYbh ]b h\Y hchU` df]bW]dU` Uacibh cZ #1(21,(,,, ]b fYgdYWh cZ h\Y dfcdYfh]Yg

aib]W]dU``m _bckb Ug -43 C]b[ KhfYYh =Ugh( Lcfcbhc( GbhUf]c E19 0E1 &q-43 C]b[ KhfYYhr' UbX

.31 J]W\acbX KhfYYh OYgh( Lcfcbhc( GbhUf]c( E1N -P- &q.31 J]W\acbX KhfYYhr'*

1* L\Y d`U]bh]ZZg( 31/ ;UbUXU UbX -54 GbhUf]c( W`U]a U[U]bgh h\Y XYZYbXUbhg K`UhhYfm( E]``Uf(

EYf_( -0. GbhUf]c( -.2 GbhUf]c UbX -25 GbhUf]c6
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)5)

&U' 9b cfXYf fYei]f]b[ K`UhhYfm( E]``Uf( EYf_( -0. GbhUf]c( -.2 GbhUf]c UbX -25

GbhUf]c hc fYdUm h\Y d`U]bh]ZZgs ]bjYghaYbh ]b h\Y hchU` df]bW]dU` Uacibh cZ

#1(21,(,,, h\Uh kUg hc VY gYWifYX Vm U acfh[U[Y \Y`X ]b hfigh Vm EYf_ UbX

fY[]ghYfYX cb h]h`Y hc 21 ?Ycf[Y KhfYYh( -43 C]b[ KhfYYh UbX .31 J]W\acbX KhfYYh*

&V' <UaU[Yg ]b h\Y Uacibh YeiU` hc h\Y X]ZZYfYbWY VYhkYYb h\Y ]bhYfYgh dUmaYbhg

fYWY]jYX Vm h\Y d`U]bh]ZZg ]b WcbbYWh]cb k]h\ -43 C]b[ KhfYYh UbX .31 J]W\acbX

KhfYYh g]bWY 9df]` -( .,.- UbX h\Y \][\Yf ]bhYfYgh dUmaYbhg h\Y d`U]bh]ZZg Wci`X \UjY

fYWY]jYX \UX h\Y acfh[U[Y bch VYYb kfcb[Zi``m fYbYkYX cb 9df]` -( .,.-*

&W' 9b cfXYf h\Uh gYWif]hm ]b h\Y Zcfa cZ U acfh[U[Y cf g]a]`Uf W\Uf[Y ]b h\Y hchU`

Uacibh cZ #1(21,(,,, ]b ZUjcif cZ 31/ ;UbUXU UbX -54 GbhUf]c VY fY[]ghYfYX cb

h]h`Y hc 21 ?Ycf[Y KhfYYh ibh]` giW\ h]aY Ug h\Y Uacibhg cf XUaU[Yg d`YUXYX Uh

dUfU[fUd\ 1&U')&W' UfY dU]X hc 31/ ;UbUXU UbX -54 GbhUf]c*

&X' 9b cfXYf difgiUbh hc gYWh]cb -,/ cZ h\Y ;cifhg cZ Bigh]WY 9Wh &GbhUf]c' UbX fi`Y 0.

cZ h\Y Ji`Yg cZ ;]j]` HfcWYXifY &GbhUf]c' [fUbh]b[ 31/ ;UbUXU UbX -54 GbhUf]c

`YUjY hc \UjY ]ggiYX UbX fY[]ghYf WYfh]Z]WUhYg cZ dYbX]b[ `]h][Uh]cb ]b fYgdYWh cZ h\Y]f

]bhYfYgh ]b 21 ?Ycf[Y KhfYYh( h\Y `Y[U` h]h`Y hc k\]W\ ]g H9JL G> LGOF DGLK -5

9F< ., GF L@= KGML@ KA<= G> CAF? KLJ==L LGOF G> QGJC HD9F(

<=KA?F9L=< 9K H9JL - GF HD9F 22J)/.44.7 ;ALQ G> LGJGFLG &.-,50)

,.13 &DL''*

2* L\Y d`U]bh]ZZ( -54 GbhUf]c( W`U]ag U[U]bgh K`UhhYfm( E]``Uf( EYf_ UbX K_maUf_6
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)-,)

&U' 9 XYW`UfUh]cb h\Uh K`UhhYfm( E]``Uf( EYf_ UbX K_maUf_ kfcb[Zi``m UbX k]h\cih h\Y

WcbgYbh cZ( cf bch]WY hc( -54 GbhUf]c( U[fYYX hc UbX X]X WUigY h\Y Z]fgh)fUb_]b[

acfh[U[Y ]b k\]W\ -54 GbhUf]c ]bjYghYX h\Y df]bW]dU` Uacibh cZ #/(,,,(,,, ]b

fYgdYWh cZ h\Y dfcdYfhm aib]W]dU``m _bckb Ug -11 9XUag :ci`YjUfX( :fUbhZcfX(

GbhUf]c( F/K 3N4 &q-11 9XUag :ci`YjUfXr' h\Uh kUg hc VY \Y`X ]b hfigh Vm EYf_

hc VY ]adfcdYf`m giVcfX]bUhYX hc giVgYeiYbh acfh[U[Yg ]b ZUjcif cZ K_maUf_*

&V' <UaU[Yg ]b h\Y Uacibh cZ #/(,,,(,,,( UbX Zifh\Yf Uacibhg hc VY dUfh]Wi`Uf]nYX

df]cf hc hf]U`( Zcf VfYUW\ cZ hfigh UbX _bck]b[ Ugg]ghUbWY ]b VfYUW\ cZ hfigh ]b

WcbbYWh]cb k]h\ -11 9XUag :ci`YjUfX*

3* L\Y d`U]bh]ZZ( 31/ ;UbUXU( W`U]ag U[U]bgh K`UhhYfm( E]``Uf UbX EYf_6

&U' 9 XYW`UfUh]cb h\Uh K`UhhYfm( E]``Uf UbX EYf_ kfcb[Zi``m UbX k]h\cih h\Y WcbgYbh cZ(

cf bch]WY hc( 31/ ;UbUXU( dYfa]hhYX h\Y Wcad`YhY `cgg cZ( UbX ZU]`YX hc gYY_ hc

aU]bhU]b cf fYWcjYf &k\Yh\Yf fYUgcbUV`m cf Uh U``'( 31/ ;UbUXUsg ]bjYghaYbh cZ h\Y

df]bW]dU` Uacibh cZ MK< #-(,,,(,,, ]b fYgdYWh cZ h\Y dfcdYfhm aib]W]dU``m _bckb

Ug 24., ;fmghU` @]`` JcUX( Fcfh\ D]hh`Y JcW_( 9f_UbgUg &_bckb UbX XYZ]bYX \YfY]b

Ug q9eiUdUf_r' h\Uh kUg hc VY \Y`X ]b hfigh Vm EYf_*

&V' <UaU[Yg ]b h\Y ;UbUX]Ub Xc``Ufg fYei]fYX hc difW\UgY MK< #-(,,,(,,,( UbX Zifh\Yf

Uacibhg hc VY dUfh]Wi`Uf]nYX df]cf hc hf]U`( Zcf VfYUW\ cZ hfigh UbX _bck]b[

Ugg]ghUbWY ]b VfYUW\ cZ hfigh ]b WcbbYWh]cb k]h\ 9eiUdUf_*

4* L\Y d`U]bh]ZZg( 31/ ;UbUXU UbX -54 GbhUf]c( W`U]a U[U]bgh K`UhhYfm( E]``Uf( EYf_ UbX

K_maUf_( ]Z bYWYggUfm( U XYW`UfUh]cb h\Uh h\Y d`U]bh]ZZg UfY Ybh]h`YX hc d]YfWY h\Y WcfdcfUhY jY]` cZ
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EYf_ UbX K_maUf_ ]bW`iX]b[( k]h\cih `]a]hUh]cb( hc UXjUbWY UbX YbZcfWY h\Y]f W`U]ag UbX gYY_

XUaU[Yg U[U]bgh K`UhhYfm UbX E]``Uf*

5* L\Y d`U]bh]ZZg( 31/ ;UbUXU UbX -54 GbhUf]c( W`U]a U[U]bgh E]``Uf( -0. GbhUf]c( -.2 GbhUf]c

UbX -25 GbhUf]c( ]Z bYWYggUfm( U XYW`UfUh]cb h\Uh h\Y d`U]bh]ZZg UfY Ybh]h`YX hc d]YfWY h\Y WcfdcfUhY

jY]`g cZ -0. GbhUf]c( -.2 GbhUf]c UbX -25 GbhUf]c ]bW`iX]b[( k]h\cih `]a]hUh]cb( hc UXjUbWY UbX

YbZcfWY h\Y]f W`U]ag UbX gYY_ XUaU[Yg U[U]bgh E]``Uf*

-,* L\Y d`U]bh]ZZg( 31/ ;UbUXU UbX -54 GbhUf]c( W`U]a U[U]bgh K`UhhYfm( E]``Uf( EYf_( K_maUf_(

-0. GbhUf]c( -.2 GbhUf]c UbX -25 GbhUf]c6

&U' HfY^iX[aYbh UbX dcgh)^iX[aYbh ]bhYfYgh ]b UWWcfXUbWY k]h\ h\Y hYfag cZ h\Y

fY`YjUbh acfh[U[Yg ]b k\]W\ h\Y d`U]bh]ZZg \UjY ]bjYghYX cf( U`hYfbUh]jY`m( ]b

UWWcfXUbWY k]h\ gYWh]cbg -.4 UbX -.5 cZ h\Y Courts of Justice Act &GbhUf]c'*

&V' 9[[fUjUhYX( YlYad`Ufm UbX+cf dib]h]jY XUaU[Yg ]b h\Y Uacibh cZ #-,,(,,,*

&W' L\Y Wcghg cZ h\]g dfcWYYX]b[( d`ig U`` Udd`]WUV`Y hUlYg*

&X' KiW\ Zifh\Yf UbX ch\Yf fY`]YZ Ug hc h\]g @cbcifUV`Y ;cifh aUm gYYa ^igh*

?IF <BRTJFS

$B% ?IF <LBJNTJGGS

--* 31/ ;UbUXU ]g U WcfdcfUh]cb \YUXeiUfhYfYX ]b Lcfcbhc( GbhUf]c UbX ]bWcfdcfUhYX ibXYf h\Y

Canada Business Corporations Act* Ahg gc`Y cZZ]WYf UbX X]fYWhcf ]g E]W\UY` Gff &qGffr'( k\c

aUbU[Yg h\Y Vig]bYgg cZ 31/ ;UbUXU cb VY\U`Z cZ h\Y g\UfY\c`XYfg cZ h\Uh WcfdcfUh]cb*
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-.* -54 GbhUf]c ]g U WcfdcfUh]cb \YUXeiUfhYfYX ]b Lcfcbhc( GbhUf]c UbX ]bWcfdcfUhYX ibXYf h\Y

G:;9* Ahg gc`Y cZZ]WYf UbX X]fYWhcf ]g U`gc Gff* -54 GbhUf]c ]g h\Y WcfdcfUhY jY\]W`Y h\fci[\ k\]W\

Gff Zfca h]aY hc h]aY aU_Yg ]bjYghaYbhg cb VY\U`Z cZ \]g ZUa]`m cZZ]WY( k\]W\ acgh fY[i`Uf`m

aU]bhU]bg \c`X]b[g ]b h\Y Z]bUbW]U` gYfj]WYg( aYX]U( hYW\bc`c[m UbX k]bY gYWhcfg(

$C% ?IF 1FGFNEBNTS

-/* K`UhhYfm ]g Ub ]bX]j]XiU` fYg]XYbh ]b E]gg]ggUi[U( GbhUf]c* @Y diV`]W`m \c`Xg \]agY`Z cih Ug

U acfh[U[Y Vfc_Yf( UbX ]g W`cgY`m UZZ]`]UhYX k]h\ UbX YlYfhg Wcbhfc` cjYf EYf_ UbX K_maUf_*

-0* EYf_ ]g U WcfdcfUh]cb \YUXeiUfhYfYX ]b E]gg]ggUi[U( GbhUf]c UbX ]bWcfdcfUhYX ibXYf h\Y

G:;9* K`UhhYfm ]g EYf_sg ;=G( UbX cbY cZ ]hg g\UfY\c`XYfg UbX X]fYWhcfg* L\Y difdcfhYX Vig]bYgg

cZ EYf_ ]bW`iXYg dfcj]X]b[ acfh[U[Yg ]b fYgdYWh cZ fYg]XYbh]U` UbX WcaaYfW]U` dfcdYfh]Yg*

-1* K_maUf_ ]g U WcfdcfUh]cb \YUXeiUfhYfYX ]b E]gg]ggUi[U( GbhUf]c UbX ]bWcfdcfUhYX ibXYf

h\Y G:;9* E]``Uf ]g h\Y ZcibXYf( HfYg]XYbh( LfYUgifYf UbX KYWfYhUfm cZ K_maUf_( UbX cbY cZ ]hg

hkc X]fYWhcfg* K`UhhYfm ]g U`gc K_maUf_sg ;=G( UbX ]hg ch\Yf X]fYWhcf* E]``Uf UbX K`UhhYfm UfY U`gc

K_maUf_ g\UfY\c`XYfg* L\Y difdcfhYX Vig]bYgg cZ K_maUf_ U`gc ]bW`iXYg dfcj]X]b[ acfh[U[Yg ]b

fYgdYWh cZ fYg]XYbh]U` UbX WcaaYfW]U` dfcdYfh]Yg*

-2* E]``Uf ]g Ub ]bX]j]XiU` fYg]XYbh ]b Lcfcbhc( GbhUf]c* Ab UXX]h]cb hc \]g fc`Yg k]h\ K_maUf_

XYgWf]VYX UVcjY( E]``Uf ]g U X]fYWhcf( cZZ]WYf UbX g\UfY\c`XYf cZ -0. GbhUf]c( -.2 GbhUf]c UbX -25

GbhUf]c( U`` cZ k\]W\ UfY WcfdcfUhY Ybh]h]Yg k]h\ k\]W\ \Y ]g W`cgY`m UZZ]`]UhYX UbX YlYfhg Wcbhfc`*

Hf]cf hc h\Y YjYbhg []j]b[ f]gY hc h\]g UWh]cb( Gff Wcbg]XYfYX Vch\ E]``Uf UbX K`UhhYfm hc VY \]g W`cgY

Zf]YbXg ]b k\ca \Y d`UWYX Wcbg]XYfUV`Y hfigh* L\Ym kYfY Vch\ UkUfY cZ h\]g Ug h\Y h\fYY cZ h\Ya

gcW]U`]nYX hc[Yh\Yf cjYf aUbm mYUfg UbX cZhYb X]gWiggYX h\Y]f Vig]bYggYg hc[Yh\Yf( k\]W\ ]bW`iXYX

h\Y d`U]bh]ZZgs ]bjYghaYbhg k]h\ EYf_ UbX K_maUf_*
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-3* -0. GbhUf]c ]g U WcfdcfUh]cb \YUXeiUfhYfYX ]b Lcfcbhc( GbhUf]c UbX ]bWcfdcfUhYX ibXYf h\Y

G:;9* E]``Uf ]g -0. GbhUf]csg HfYg]XYbh( KYWfYhUfm UbX U X]fYWhcf UbX g\UfY\c`XYf* L\Y Vig]bYgg

cZ -0. GbhUf]c ]g h\Y ckbYfg\]d cZ h\Y dfcdYfhm aib]W]dU``m _bckb Ug 21 ?Ycf[Y KhfYYh*

-4* -.2 GbhUf]c ]g U WcfdcfUh]cb \YUXeiUfhYfYX ]b Lcfcbhc( GbhUf]c UbX ]bWcfdcfUhYX ibXYf h\Y

G:;9* E]``Uf ]g -.2 GbhUf]csg HfYg]XYbh UbX U X]fYWhcf UbX g\UfY\c`XYf* L\Y Vig]bYgg cZ -.2

GbhUf]c ]g h\Y ckbYfg\]d cZ h\Y dfcdYfhm aib]W]dU``m _bckb Ug -43 C]b[ KhfYYh*

-5* -25 GbhUf]c ]g U WcfdcfUhY \YUXeiUfhYfYX ]b Lcfcbhc( GbhUf]c UbX ]bWcfdcfUhYX ibXYf h\Y

G:;9* E]``Uf ]g -25 GbhUf]csg HfYg]XYbh( KYWfYhUfm( gc`Y X]fYWhcf UbX U g\UfY\c`XYf* L\Y Vig]bYgg

cZ -25 GbhUf]c ]g h\Y ckbYfg\]d cZ h\Y dfcdYfhm aib]W]dU``m _bckb Ug .31 J]W\acbX KhfYYh*

.,* ;cbg]ghYbh k]h\ E]``Ufsg fY`Uh]cbg\]d k]h\ YUW\ cZ giW\ WcfdcfUh]cb( -0. GbhUf]c( -.2

GbhUf]c UbX -25 GbhUf]c UfY hc[Yh\Yf \YfY]b XYgWf]VYX Ug h\Y qE]``Uf ;cfdcfUhY <YZYbXUbhgr*

?IF <LBJNTJGGS[ 6NVFSTMFNTS JN 9ORTHBHFS

.-* L\]g UWh]cb WcbWYfbg acfh[U[Yg ]b k\]W\ 31/ ;UbUXU UbX -54 GbhUf]c \UjY ]bjYghYX

h\fci[\ EYf_ UbX K_maUf_* L\Y acfh[U[Yg fY`UhY hc Uh `YUgh .2 X]ZZYfYbh dfcdYfh]Yg( h\Y aU^cf]hm

cZ k\]W\ UfY ]b GbhUf]c* L\Y dfcdYfh]Yg UfY XYgWf]VYX ]b KW\YXi`Y q9r hc h\]g ghUhYaYbh cZ W`U]a*

..* Gff WUigYX 31/ ;UbUXU UbX -54 GbhUf]c hc aU_Y h\Y]f fYgdYWh]jY ]bjYghaYbhg ]b h\Y

acfh[U[Yg h\fci[\ EYf_ UbX K_maUf_* Gff X]X gc cb h\Y VUg]g cZ fYdfYgYbhUh]cbg aUXY Vm( UbX

U[fYYaYbhg fYUW\YX k]h\( K`UhhYfm*

./* K`UhhYfm kUg fYgdcbg]V`Y Zcf ]XYbh]Zm]b[ dchYbh]U` WighcaYfg h\Uh gci[\h acfh[U[Yg ]b

fYgdYWh cZ fYg]XYbh]U` UbX WcaaYfW]U` dfcdYfh]Yg( UbX bY[ch]Uh]b[ h\Y hYfag cZ Ubm dchYbh]U`

acfh[U[Yg k]h\ h\cgY WighcaYfg* Ab Xc]b[ gc( K`UhhYfm fY`]YX cb h\Y ZUoUXY cZ EYf_ UbX K_maUf_(
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k\]W\ cihkUfX`m UddYUf hc VY WfYX]V`Y UbX `Y[]h]aUhY dUfh]W]dUbhg ]b h\Y acfh[U[Y ]bXighfm(

]bW`iX]b[ XiY hc h\Y ]bjc`jYaYbh k]h\ K_maUf_ cZ E]``Uf( k\c \c`Xg \]agY`Z cih Ug K_maUf_sg

ZcibXYf UbX \Uj]b[ qU kY`` WfYXYbh]U`YX fYdihUh]cb ]b Vch\ ]bhYfbUh]cbU` Z]bUbW]U` UbX fYU` YghUhY*r

.0* @Uj]b[ ]XYbh]Z]YX U dchYbh]U` WighcaYf UbX bY[ch]UhYX h\Y hYfag cZ U dchYbh]U` acfh[U[Y(

K`UhhYfm dfYgYbhYX h\Y acfh[U[Y Ug U dchYbh]U` ]bjYghaYbh cddcfhib]hm hc Gff* K`UhhYfm dfcdcgYX hc

Gff h\Uh cbY cZ 31/ ;UbUXU cf -54 GbhUf]c kci`X ZibX gcaY cf U`` cZ h\Y df]bW]dU` Uacibh cZ h\Y

acfh[U[Y( ]b YlW\Ub[Y Zcf fYWY]j]b[ h\Y acbh\`m ]bhYfYgh dUmaYbhg Wcbg]ghYbh k]h\ h\Y hYfag cZ

h\Y acfh[U[Y h\Uh K`UhhYfm \UX bY[ch]UhYX k]h\ h\Y WighcaYfg*

.1* EcfY gdYW]Z]WU``m( K`UhhYfm dfcdcgYX UbX fYdfYgYbhYX( UbX ]h kUg U[fYYX h\Uh6

&U' GbY cZ 31/ ;UbUXU cf -54 GbhUf]c kci`X ZibX gcaY cf U`` cZ h\Y df]bW]dU` Uacibh

cZ h\Y acfh[U[Y( ]b YlW\Ub[Y Zcf fYWY]j]b[ U dfcdcfh]cbUhY g\UfY cZ h\Y acbh\`m

]bhYfYgh dUmaYbhg Wcbg]ghYbh k]h\ h\Y hYfag cZ h\Y acfh[U[Y h\Uh K`UhhYfm bY[ch]UhYX

k]h\ h\Y WighcaYfg* >cf YlUad`Y( ]Z 31/ ;UbUXU ]bjYghYX -,,$ cZ h\Y df]bW]dU`

Uacibh( ]h kci`X VY Ybh]h`YX hc fYWY]jY -,,$ cZ h\Y acbh\`m ]bhYfYgh dUmaYbhg*

&V' 9b ]b]h]U` qZ]bXYfsg ZYYr kci`X VY dUmUV`Y Vm h\Y WcfdcfUh]cb h\Uh ZibXYX h\Y

df]bW]dU` Uacibh &]*Y*( 31/ ;UbUXU cf -54 GbhUf]c' hc h\Y WcfdcfUh]cb h\Uh ]ggiYX

h\Y WcffYgdcbX]b[ acfh[U[Y hc h\Y ibXYf`m]b[ WighcaYf &]*Y*( EYf_ cf K_maUf_'*

&W' L\Y acbh\`m dUmaYbhg cZ ]bhYfYgh kci`X fYaU]b dUmUV`Y Zcf Ug `cb[ Ug h\Y hYfa cZ

h\Y ibXYf`m]b[ acfh[U[Y Wcbh]biYX( k\Yh\Yf ibXYf h\Y cf][]bU` hYfa cZ h\Uh

acfh[U[Y cf Ug h\Uh hYfa aUm VY fYbYkYX Zfca h]aY)hc)h]aY*
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&X' 9h h\Y WcbW`ig]cb cZ h\Y hYfa( h\Y WcfdcfUh]cb h\Uh ZibXYX h\Y df]bW]dU` Uacibh &]*Y*

31/ ;UbUXU cf -54 GbhUf]c' kci`X VY Ybh]h`YX hc VY fYdU]X h\Uh df]bW]dU` Uacibh ]b

Zi``( d`ig Ubm cihghUbX]b[ ]bhYfYgh dUmUV`Y &hmd]WU``m Zcf h\Y Z]bU` acbh\ cZ h\Y hYfa'*

&Y' L\Y WcfdcfUh]cb h\Uh ]ggiYX h\Y acfh[U[Y hc h\Y ibXYf`m]b[ WighcaYf &]*Y*( EYf_ cf

K_maUf_' kci`X \c`X h\Y ]bjYghaYbh cZ h\Y WcfdcfUh]cb h\Uh ZibXYX h\Y df]bW]dU`

Uacibh &]*Y* 31/ ;UbUXU cf -54 GbhUf]c' ]b hfigh( UbX kci`X gYfjY Ug h\Y hfighYY ]b

fYgdYWh cZ h\Uh ]bjYghaYbh ibXYf U kf]hhYb hfigh XYW`UfUh]cb &U qLfigh <YW`UfUh]cbr'*

MbXYf U Lfigh <YW`UfUh]cb( 31/ ;UbUXU cf -54 GbhUf]c kci`X VY h\Y VYbYZ]W]Ufm*

&Z' 31/ ;UbUXU UbX -54 GbhUf]c kYfY Ybh]h`YX hc VY fYdU]X h\Y df]bW]dU` Uacibh cZ h\Y]f

]bjYghaYbh ]b fYgdYWh cZ Ubm acfh[U[Y ]b k\]W\ h\Ym \UX ]bjYghYX Uh Ubm h]aY UbX

k]h\cih ]ggiY* Ab h\Uh WUgY( EYf_ cf K_maUf_ kci`X VY fYgdcbg]V`Y Zcf UffUb[]b[ Ub

U`hYfbUh]jY gcifWY cZ ZibX]b[ ]b fYgdYWh cZ h\Uh acfh[U[Y*

.2* GjYf h\Y WcifgY cZ aUbm mYUfg UbX ]b YjYfm ]bghUbWY cb h\Y hYfag XYgWf]VYX ]aaYX]UhY`m

UVcjY( Gff fY[i`Uf`m U[fYYX hc WUigY 31/ ;UbUXU cf -54 GbhUf]c hc aU_Y ]bjYghaYbhg Vm kUm cZ

ZibX]b[ gcaY cf U`` cZ h\Y df]bW]dU` Uacibh cZ acfh[U[Yg dfcdcgYX Vm K`UhhYfm* @Y X]X gc VUgYX

cb h\Y fYdfYgYbhUh]cbg aUXY Vm K`UhhYfm fY[UfX]b[ h\cgY ]bjYghaYbhg( UbX VUgYX cb h\Y Wcbg]XYfUV`Y

hfigh h\Uh \Y \UX ]b K`UhhYfm XiY hc h\Y]f `cb[ghUbX]b[ Zf]YbXg\]d*

.3* Ab fYgdYWh cZ YjYfm ]bjYghaYbh h\Uh Gff WUigYX 31/ ;UbUXU UbX -54 GbhUf]c hc aU_Y( \Y

X]X gc \Uj]b[ X]gWiggYX h\Y ZcfY[c]b[ hYfag k]h\ K`UhhYfm( cf \Uj]b[ U[fYYX h\Uh h\Y hYfag kci`X

VY qh\Y gUaYr( Uh U h]aY ]b h\Y XUmg ]aaYX]UhY`m dfYWYX]b[ k\Yb h\Y ]bjYghaYbh kUg aUXY* L\Y

h]a]b[ cZ h\Y ]bjYghaYbhg ]g dUfh]Wi`Uf]nYX ]b h\Y hUV`Y Uh dUfU[fUd\ 2- VY`ck*
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.4* Gff U`gc WUigYX 31/ ;UbUXU cf -54 GbhUf]c hc ZibX h\Y df]bW]dU` Uacibh cZ UXX]h]cbU`

acfh[U[Yg dfcdcgYX Vm K`UhhYfm VUgYX cb h\Y fY[i`Uf acbh\`m ghUhYaYbhg ^c]bh`m dfcj]XYX Vm EYf_

UbX K_maUf_ h\Uh difdcfhYX hc g\ck Yl]gh]b[( fY[]ghYfYX acfh[U[Yg ]b fYgdYWh cZ df]cf ]bjYghaYbhg

aUXY Vm 31/ ;UbUXU UbX -54 GbhUf]c( UbX WcffYgdcbX]b[ acbh\`m dUmaYbhg h\Uh EYf_ UbX

K_maUf_ fYdfYgYbhYX hc VY acbh\`m ]bhYfYgh dUmaYbhg XYf]jYX Zfca h\cgY acfh[U[Yg*

.5* Ab YUW\ ]bghUbWY k\YfY Gff WUigYX 31/ ;UbUXU cf -54 GbhUf]c hc ZibX gcaY cf U`` cZ h\Y

df]bW]dU` Uacibh cZ h\Y acfh[U[Yg dfcdcgYX Vm K`UhhYfm( h\Y acfh[U[Y kUg ]ggiYX hc h\Y WighcaYf

Vm EYf_ cf K_maUf_( UbX h\Y acfh[U[Y kUg ]b]h]U``m fY[]ghYfYX cb h]h`Y hc h\Y dfcdYfhm giV^YWh hc

h\Y acfh[U[Y ]b h\Y bUaY cZ EYf_ cf K_maUf_( k\]W\ kYfY dU]X U qZ]bXYfsg ZYYr*

/,* Ab U`` giW\ WUgYg( EYf_ cf K_maUf_ YlYWihYX U qLfigh <YW`UfUh]cbr h\Uh YldfYgg`m

UW_bck`YX[YX h\Y ]bjYghaYbh UbX ]bhYfYgh cZ 31/ ;UbUXU cf -54 GbhUf]c ]b h\Y acfh[U[Y( UbX h\Uh

EYf_ cf K_maUf_ h\YfYZcfY \c`Xg h\Y ]bhYfYgh cZ 31/ ;UbUXU cf -54 GbhUf]c ]b hfigh* =UW\ cZ h\Y

Lfigh <cWiaYbhg kUg giVghUbh]U``m h\Y gUaY( Vih Zcf h\Y XYhU]`g cZ h\Y dUfh]Wi`Uf acfh[U[Y UbX h\Y

dUfh]Wi`Uf fYgi`h]b[ hfigh fY`Uh]cbg\]d* >cf YlUad`Y( cbY cZ h\Y h\fYY Lfigh <YW`UfUh]cb Zcf h\Y -11

9XUag :ci`YjUfX( :fUbhZcfX( GbhUf]c dfcj]XYg Ug Zc``ckg6
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/-* L\Y igY cZ U hfighYY)VYbYZ]W]Ufm fY`Uh]cbg\]d( UbX h\Y Lfigh <YW`UfUh]cbg igYX hc WcbZ]fa

UbX fYWcfX h\Uh fY`Uh]cbg\]d( kUg Wcbg]ghYbh k]h\ ghUbXUfX dfUWh]WYg ]b h\Y acfh[U[Y ]bXighfm* L\Y

igY cZ h\]g ghUbXUfX dfUWh]WY dfcj]XYX 31/ ;UbUXU UbX -54 GbhUf]c h\Y VYbYZ]h cZ ]bjYgh]b[ ]b UbX

VYbYZ]W]U``m \c`X]b[ h\Y acfh[U[Yg( ]bW`iX]b[ Vm ]bjYgh]b[ ]b dcfh]cbg cZ h\Y acfh[U[Yg( Vih

k]h\cih XYU`]b[ k]h\ h\Y XUm)hc)XUm aUbU[YaYbh cZ h\Y acfh[U[Yg*

/.* ;cbg]ghYbh k]h\ h\Y Lfigh <YW`UfUh]cbg( ]b fYgdYWh cZ YUW\ acfh[U[Y ]b k\]W\ 31/ ;UbUXU

cf -54 GbhUf]c ]bjYghYX( h\Y U[fYYaYbh fYUW\YX Vm Gff UbX K`UhhYfm kUg h\Uh EYf_ cf K_maUf_( Ug

h\Y WUgY aUm VY( kci`X dUm hc 31/ ;UbUXU cf -54 GbhUf]c acbh\`m ]bhYfYgh Uacibhg dfcdcfh]cbUhY

hc h\Y]f ]bhYfYgh ]b h\Y acfh[U[Y( UbX kci`X fY)dUm h\Y df]bW]dU` Uacibh ]bjYghYX Vm 31/ ;UbUXU

cf -54 GbhUf]c Uh h\Y YbX cZ h\Y acfh[U[Y hYfa &Ug aUm VY fYbYkYX'*
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//* L\Y Yl]ghYbWY UbX hYfag cZ h\cgY ]bjYghaYbhg kYfY kY`` XcWiaYbhYX UbX d`U]b`m Yj]XYbWYX

]b h\Y Lfigh <YW`UfUh]cbg UbX acbh\`m ghUhYaYbhg h\Uh kYfY dfYdUfYX UbX dfcj]XYX Vm K`UhhYfm(

EYf_ UbX K_maUf_* Ab UXX]h]cb( K`UhhYfm UbX Gff fY[i`Uf`m \UX X]gWigg]cbg UVcih h\Y d`U]bh]ZZgs

]bjYghaYbhg* L\Y WcbhYbhg cZ h\Y X]gWigg]cbg kYfY Wcbg]ghYbh k]h\ h\YgY XcWiaYbhg UbX h\Y hYfag

gYh cih UVcjY ]b dUfU[fUd\ .1*

/0* 9`h\ci[\ h\Y acfh[U[Yg hYbXYX hc \UjY g\cfh hYfag( VUgYX cb K`UhhYfmsg fYdfYgYbhUh]cbg UbX

h\Y fY[i`Uf`m acbh\`m ghUhYaYbhg( 31/ ;UbUXU UbX -54 GbhUf]c kYfY `YX hc VY`]YjY UbX U[fYYX h\Uh

h\Y hYfag cZ h\Y acfh[U[Yg kYfY fY[i`Uf`m fYbYkYX( UbX h\Uh h\Y]f ]bhYfYgh ]b h\cgY acfh[U[Yg kUg

aU]bhU]bYX idcb Ubm fYbYkU` UbX kYfY ]b h\Y VYgh ]bhYfYghg cZ 31/ ;UbUXU UbX -54 GbhUf]c Ug

VYbYZ]W]Uf]Yg cZ h\Y hfighg*

/1* <if]b[ h\Y X]gWigg]cbg k]h\ fYgdYWh hc h\Y ]bjYghaYbhg( ]bW`iX]b[ h\Y X]gWigg]cbg h\Uh

hmd]WU``m cWWiffYX VYZcfY Ubm bYk ]bjYghaYbhg( K`UhhYfm fYdfYgYbhYX h\Uh h\Y acfh[U[Yg Wcbh]biYX

]b d`UWY UZhYf h\Y YbX cZ h\Y]f cf][]bU` hYfa( UbX hc`X Gff h\Uh ]Z \Y X]X bch \YUf Zfca \]a fY[UfX]b[

h\Y YbX cZ h\Y hYfa cZ U dUfh]Wi`Uf acfh[U[Y( \Y g\ci`X ibXYfghUbX UbX UggiaY h\Uh h\Y hYfa cZ h\Uh

acfh[U[Y \UX VYYb fYbYkYX( k\]W\ kUg Wcbg]ghYbh k]h\ h\Y acbh\`m ghUhYaYbhg*

/2* 9h bc h]aY X]X K`UhhYfm( EYf_ cf K_maUf_ UXj]gY 31/ ;UbUXU cf -54 GbhUf]c h\Uh h\Y hYfag

cZ h\Y acfh[U[Yg g\ckb cb h\Y fY[i`Uf`m acbh\`m ghUhYaYbhg \UX hYfa]bUhYX( cf h\Uh h\cgY

acfh[U[Yg \UX VYYb X]gW\Uf[YX Zfca h]h`Y hc h\Y ibXYf`m]b[ dfcdYfh]Yg* Lc h\Y WcbhfUfm( EYf_ UbX

K_maUf_ Wcbh]biYX hc aU_Y dUmaYbhg h\Uh difdcfhYX hc VY acbh\`m ]bhYfYgh dUmaYbhg

WcffYgdcbX]b[ hc h\Y acfh[U[Yg `]ghYX ]b h\Y acbh\`m ghUhYaYbhg*
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/3* L\Y acfh[U[Y fY[]ghYfYX cb h]h`Y hc -11 9XUag :ci`YjUfX kUg U`gc giV^YWh hc UXX]h]cbU`

U[fYYaYbhg ]bhYbXYX Vm K`UhhYfm hc Zifh\Yf h\Y UddYUfUbWY h\Uh -54 GbhUf]c kci`X VY fY)dU]X h\Y

df]bW]dU` Uacibhg ]h \UX ]bjYghYX ]b h\cgY dUfh]Wi`Uf acfh[U[Yg*

/4* Ab fYgdYWh cZ -11 9XUag :ci`YjUfX( K`UhhYfm YlYWihYX U [iUfUbhYY XUhYX BibY -/( .,-4

ghUh]b[ h\Uh ]Z h\Y acfh[U[Yg kYbh ]bhc XYZUi`h( qK_maUf_ >]bUbWY ;cfdcfUh]cb k]`` dUm cZZ h\Y

acfh[U[Y*r K`UhhYfm UbX E]``Uf U`gc Vch\ YlYWihYX dYfgcbU` [iUfUbhYYg ]b fYgdYWh cZ -11 9XUag

:ci`YjUfX( XUhYX <YWYaVYf -0( .,-4( k\]W\ dfcj]XYX h\Uh q]Z E]_Y Gff fYei]fYg \]g ZibXg Zfca

h\Y UVcjY acfh[U[Y ]bjYghaYbh cb 9df]` /,( .,-5( UbX ]Z h\Y acfh[U[Y \Ug bch U`fYUXm VYYb dU]X

cZZ( E]W\UY` K`UhhYfm UbX HUi` E]``Uf k]`` \YfYVm [iUfUbhYY hc dUm E]_Y Gff \]g ZibXg XiY ibXYf

h\Y UVcjY acfh[U[Y*r

?IF 3RBUEULFNT >DIFMF

/5* @Uj]b[ aUXY h\Y]f fYgdYWh]jY ]bjYghaYbhg ]b h\Y jUf]cig acfh[U[Yg( 31/ ;UbUXU UbX -54

GbhUf]c fYWY]jYX fY[i`Uf`m acbh\`m ghUhYaYbhg dfcj]XYX Vm EYf_ UbX K_maUf_ difdcfh]b[ hc g\ck

YUW\ cZ h\Y Yl]gh]b[ acfh[U[Yg fY[]ghYfYX cb h]h`Y hc h\Y ibXYf`m]b[ dfcdYfh]Yg( UbX fYWY]jYX

WcffYgdcbX]b[ acbh\`m dUmaYbhg h\Uh EYf_ UbX K_maUf_ fYdfYgYbhYX hc VY acbh\`m ]bhYfYgh

dUmaYbhg XYf]jYX Zfca h\cgY acfh[U[Yg*

0,* 9 acbh\`m ghUhYaYbh dfcj]XYX ^c]bh`m Vm EYf_ UbX K_maUf_ hc 31/ ;UbUXU Ug fYWYbh`m Ug

`UhY BibY .,..( UbX k\]W\ g\ckg acbh\`m dUmaYbhg h\Uh EYf_ UbX K_maUf_ fYdfYgYbhYX hc VY

acbh\`m ]bhYfYgh dUmaYbhg XYf]jYX Zfca 31/ ;UbUXUsg acfh[U[Y ]bjYghaYbhg( UddYUfYX Ug Zc``ckg6
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0-* K]a]`Uf`m( h\Y acbh\`m ghUhYaYbh dfcj]XYX Vm EYf_ UbX K_maUf_ hc -54 GbhUf]c ]b BibY

.,.. dfcj]XYg6
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0.* L\Y acbh\`m ghUhYaYbhg UbX WcffYgdcbX]b[ acbh\`m dUmaYbhg WfYUhYX h\Y UddYUfUbWY h\Uh

K`UhhYfm( EYf_ UbX K_maUf_ kYfY Yb[U[YX ]b h\Y `Y[]h]aUhY dfcj]g]cb cZ acfh[U[Yg( UbX kYfY

UX\Yf]b[ hc h\Y hYfag cZ h\Y]f jUf]cig U[fYYaYbhg UbX Lfigh <YW`UfUh]cbg k]h\ 31/ ;UbUXU UbX -54

GbhUf]c* L\Y d`U]bh]ZZg fY`]YX cb h\YgY acbh\`m ghUhYaYbhg ]b U[fYY]b[ hc aU_Y UXX]h]cbU`

]bjYghaYbhg h\fci[\ EYf_ UbX K_maUf_( UbX ]b UWWYdh]b[ h\Y difdcfhYX fYbYkU`g cZ Yl]gh]b[

]bjYghaYbhg* Ab fYU`]hm( \ckYjYf( h\cgY acbh\`m ghUhYaYbhg UbX WcffYgdcbX]b[ acbh\`m dUmaYbhg

kYfY dUfh UbX dUfWY` cZ h\Y ZfUiXi`Ybh gW\YaY*

0/* >cf YlUad`Y( h\Y acfh[U[Yg ]b fYgdYWh cZ Uh `YUgh -3 cZ h\Y .1 dfcdYfh]Yg fYZYfYbWYX ]b h\Y

UVcjY)bchYX BibY .,.. ghUhYaYbh dfcj]XYX hc 31/ ;UbUXU \UX ]b ZUWh VYYb X]gW\Uf[YX VYhkYYb

<YWYaVYf .,-0 UbX EUfW\ .,..* L\cgY X]gW\Uf[Yg cWWiffYX k]h\cih bch]WY \Uj]b[ VYYb dfcj]XYX

hc 31/ ;UbUXU cf Ubm df]bW]dU` Uacibhg \Uj]b[ VYYb fYdU]X Vm EYf_ cf K_maUf_( k\]W\ ]bghYUX(
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h\fci[\ K`UhhYfm( ZU`gY`m `YX 31/ ;UbUXU UbX -54 GbhUf]c hc VY`]YjY h\Uh h\Y cf][]bU` cf fYbYkYX

hYfag cZ h\cgY acfh[U[Yg kYfY cb[c]b[*

00* K`UhhYfm( EYf_ UbX K_maUf_ kYfY h\YfYZcfY bch UWh]b[ `Y[]h]aUhY`m( UbX kYfY bch UX\Yf]b[

hc h\Y hYfag cZ h\Y]f U[fYYaYbhg UbX Lfigh <YW`UfUh]cbg k]h\ 31/ ;UbUXU UbX -54 GbhUf]c* L\Ym

kYfY ]bghYUX _bck]b[`m hU_]b[ UXjUbhU[Y cZ Gffsg hfigh VUgYX cb \]g `cb[ghUbX]b[ Zf]YbXg\]d k]h\

K`UhhYfm( UbX cjYf h\Y WcifgY cZ gYjYfU` mYUfg kYfY Yb[U[YX ]b U gW\YaY hc XYZfUiX UbX

a]gUddfcdf]UhY ZibXg Zfca 31/ ;UbUXU UbX -54 GbhUf]c( UbX hc ib^igh`m Ybf]W\ h\YagY`jYg( U``

k\]`Y UWh]b[ ]b VfYUW\Yg cZ h\Y hfighg YghUV`]g\YX Vm h\Y Lfigh <YW`UfUh]cbg*

01* Lc dYfdYhfUhY h\Y]f ZfUiXi`Ybh gW\YaY( idcb fYWY]j]b[ fYdUmaYbh cZ h\Y df]bW]dU` Uacibhg

cZ h\Y acfh[U[Yg( K`UhhYfm( EYf_ UbX K_maUf_ X]gW\Uf[YX h\Y acfh[U[Yg Zfca h]h`Y hc h\Y

ibXYf`m]b[ dfcdYfh]Yg Vih WcbWYU`YX h\cgY ZUWhg Zfca 31/ ;UbUXU UbX -54 GbhUf]c* L\Y dfcdYfh]Yg

k]h\ X]gW\Uf[YX acfh[U[Yg UfY XYgWf]VYX ]b KW\YXi`Y q:r hc h\]g ghUhYaYbh cZ W`U]a*

02* @Uj]b[ VYYb fYdU]X h\Y df]bW]dU` Uacibhg UbX X]gW\Uf[YX h\Y acfh[U[Yg Zfca h]h`Y(

K`UhhYfm( EYf_ UbX K_maUf_ h\Yb _bck]b[`m ZU]`YX hc fYdUm h\Y df]bW]dU` Uacibhg ck]b[ hc 31/

;UbUXU UbX -54 GbhUf]c Ug fYei]fYX ibXYf h\Y hYfag cZ h\Y Udd`]WUV`Y U[fYYaYbhg UbX h\Y Lfigh

<YW`UfUh]cbg( UbX ZU]`YX hc UXj]gY 31/ ;UbUXU UbX -54 GbhUf]c cZ h\cgY X]gW\Uf[Yg* AbghYUX(

K`UhhYfm( EYf_ UbX K_maUf_ Wcbh]biYX hc dfcj]XY fY[i`Uf`m acbh\`m ghUhYaYbhg ]b fYgdYWh cZ h\cgY

acfh[U[Yg hc 31/ ;UbUXU UbX -54 GbhUf]c( UbX Wcbh]biYX hc aU_Y acbh\`m dUmaYbhg h\Uh EYf_

UbX K_maUf_ ZU`gY`m fYdfYgYbhYX hc VY acbh\`m ]bhYfYgh dUmaYbhg XYf]jYX Zfca h\cgY acfh[U[Yg*
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03* K`UhhYfm( EYf_ UbX K_maUf_ Wcbh]biYX hc dfcj]XY fY[i`Uf acbh\`m ghUhYaYbhg UbX aU_Y

acbh\`m dUmaYbhg ]b cfXYf hc WcbWYU` h\Y]f gW\YaY hc XYZfUiX UbX a]gUddfcdf]UhY ZibXg Zfca 31/

;UbUXU UbX -54 GbhUf]c( UbX hc ib^igh`m Ybf]W\ h\YagY`jYg( U`` k\]`Y UWh]b[ ]b VfYUW\Yg cZ h\Y

hfighg YghUV`]g\YX Vm h\Y Lfigh <YW`UfUh]cbg* Ab ch\Yf kcfXg( h\Y acbh\`m ghUhYaYbhg UbX acbh\`m

dUmaYbhg kYfY dUfh UbX dUfWY` cZ h\Y ZfUiXi`Ybh gW\YaY*

04* :m Yb[U[]b[ ]b h\Y gW\YaY( K`UhhYfm( EYf_ UbX K_maUf_ ZfUiXi`Ybh`m Ujc]XYX fYdUm]b[

31/ ;UbUXU UbX -54 GbhUf]c h\Y g][b]Z]WUbh df]bW]dU` Uacibhg hc k\]W\ h\Ym kYfY Ybh]h`YX Uh h\Y

YbX cZ h\Y hYfa cZ h\cgY acfh[U[Yg( Ug fYei]fYX ibXYf h\Y hYfag cZ h\Y Udd`]WUV`Y U[fYYaYbhg UbX

h\Y Lfigh <YW`UfUh]cbg ]b fYgdYWh cZ 31/ ;UbUXUsg UbX -54 GbhUf]csg ]bhYfYghg ]b h\cgY acfh[U[Yg*

05* @UX K`UhhYfm( EYf_ UbX K_maUf_ VYYb UWh]b[ `Y[]h]aUhY`m( h\Ym kci`X \UjY ]aaYX]UhY`m

bch]Z]YX 31/ ;UbUXU UbX -54 GbhUf]c h\Uh h\Y hYfag cZ h\cgY acfh[U[Yg \UX WcbW`iXYX UbX h\Uh h\Y

fY[]ghfUh]cb cZ h\cgY acfh[U[Yg \UX VYYb X]gW\Uf[YX &k\]W\ ]b bcfaU` WcifgY Wci`X cWWif cb`m

idcb fYdUmaYbh cZ h\Y df]bW]dU` Vm h\Y acfh[U[cf'( UbX kci`X \UjY dfcadh`m fYdU]X h\Y df]bW]dU`

Uacibh ck]b[ hc 31/ ;UbUXU cf -54 GbhUf]c ]b WcbbYWh]cb k]h\ h\Uh acfh[U[Y*

?IF <LBJNTJGGS 1JSDOVFRFE TIF 3RBUEULFNT >DIFMF

1,* Ab Bi`m .,..( 31/ ;UbUXU UbX -54 GbhUf]c X]gWcjYfYX h\Y ZfUiXi`Ybh gW\YaY* L\Y

X]gWcjYfm cZ h\Y gW\YaY cWWiffYX k\Yb Gff `YUfbYX h\Uh h\Y aU^cf]hm cZ h\Y acfh[U[Yg ]b k\]W\

31/ ;UbUXU UbX -54 GbhUf]c \UX ]bjYghYX \UX VYYb `cb[)U[c X]gW\Uf[YX Zfca h]h`Y cf giVcfX]bUhYX

hc giVgYeiYbh`m)fY[]ghYfYX acfh[U[Yg( Vih h\Uh bc bch]WY cZ giW\ X]gW\Uf[Yg cf giVcfX]bUh]cb \UX

VYYb dfcj]XYX Vm EYf_ cf K_maUf_( UbX h\Y WcffYgdcbX]b[ df]bW]dU` Uacibhg cZ h\cgY acfh[U[Yg

\UX bch VYYb fYdU]X hc 31/ ;UbUXU cf -54 GbhUf]c*
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1-* Ab `][\h cZ h\Y ZcfY[c]b[( Gff ]aaYX]UhY`m WcbZfcbhYX K`UhhYfm fY[UfX]b[ h\Y X]gW\Uf[YX UbX

giVcfX]bUhYX acfh[U[Yg* 9h h\Uh h]aY( Gff XYaUbXYX h\Uh K`UhhYfm dfcj]XY Ub Yld`UbUh]cb Zcf h\cgY

acfh[U[Yg UbX XYaUbXYX fYdUmaYbh cZ h\Y WcffYgdcbX]b[ df]bW]dU` Uacibhg* Gff U`gc WcbZfcbhYX

E]``Uf( k\c UWhYX ]b WcbWYfh k]h\ K`UhhYfm Ug XYgWf]VYX \YfY]b*

1.* L\Y WcbZfcbhUh]cbg df]aUf]`m hcc_ d`UWY cjYf h\Y hY`Yd\cbY U`h\ci[\ E]``Uf j]g]hYX Gffsg

\cigY cb cbY cWWUg]cb( UbX Gff UbX E]``Uf YlW\Ub[YX U `]a]hYX biaVYf cZ hYlh aYggU[Yg* 9h h\cgY

h]aYg( Gff kUg ]b Lcfcbhc UbX ibXYfghccX h\Uh E]``Uf kUg ]b Lcfcbhc cf dYf\Udg ;c`cfUXc*

1/* <if]b[ h\Y WcbZfcbhUh]cbg( Gff ]b]h]U``m fU]gYX \]g X]gWcjYfm h\Uh acfh[U[Yg gYWif]b[ h\Y

d`U]bh]ZZgs ]bjYghaYbhg \UX VYYb X]gW\Uf[YX UbX \]g WcbW`ig]cb h\Uh K`UhhYfm kUg `m]b[ hc \]a UVcih

h\cgY ]bjYghaYbhg* Ab fYgdcbgY( []jYb h\Uh E]``Uf kUg UkUfY cZ h\Y ]bjYghaYbhg h\fci[\ EYf_ UbX

K_maUf_ UbX \]g fc`Y k]h\ K_maUf_( E]``Uf ]b]h]U``m hf]YX hc aYYh k]h\ K`UhhYfm hc UhhYadh hc fYgc`jY

h\Y]f X]gdihY( Vih kUg ibgiWWYggZi`*

10* DUhYf( Gff fU]gYX k]h\ E]``Uf \]g giVgYeiYbh X]gWcjYfm h\Uh h\Y acfh[U[Y gYWif]b[ -54

GbhUf]csg ]bjYghaYbh ]b -11 9XUag :ci`YjUfX \UX VYYb X]gW\Uf[YX k]h\cih Ubm fYdUmaYbh cZ h\Y

]bjYghaYbh* Ab fYgdcbgY( E]``Uf UXj]gYX Gff h\Uh h\Y acfh[U[Y \UX VYYb giVcfX]bUhYX ]b Ubm YjYbh(

k\]W\ kUg h\Y Z]fgh h\Uh Gff `YUfbYX cZ h\Y ]adfcdYf giVcfX]bUh]cb &XYgWf]VYX VY`ck'* E]``Uf U`gc

UXa]hhYX h\Uh \Y g\ci`X \UjY UXj]gYX Gff h\Uh h\Y q9eiUdUf_r dfcdYfhm ]b k\]W\ 31/ ;UbUXU \UX

]bjYghYX \UX VYYb gc`X &k]h\cih Ubm fYhifb cZ 31/ ;UbUXUsg MK< #-(,,,(,,, ]bjYghaYbh'( Vih h\Uh

\Y ZU]`YX hc Xc gc*

11* Ab fYgdcbgY hc h\Y WcbZfcbhUh]cbg( bY]h\Yf K`UhhYfm bcf E]``Uf dfcj]XYX Ubm Yld`UbUh]cb Zcf

h\Y X]gW\Uf[YX cf giVcfX]bUhYX acfh[U[Yg cf h\Y WiffYbh ghUhig cZ h\Y ]bjYghaYbhg h\Uh 31/ ;UbUXU
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cf -54 GbhUf]c \UX aUXY k]h\ EYf_ UbX K_maUf_( UbX EYf_ UbX K_maUf_ X]X bch fYdUm Ubm

df]bW]dU` Uacibhg*

12* Lc h\Y WcbhfUfm( ]b fYgdcbgY hc VY]b[ WcbZfcbhYX Vm Gff( k]h\cih Ubm Yld`UbUh]cb cf

`Y[]h]aUhY ^igh]Z]WUh]cb( K`UhhYfm UbX E]``Uf ]bghYUX WUigYX EYf_ UbX K_maUf_ hc ghcd aU_]b[

acbh\`m ]bhYfYgh dUmaYbhg ]b WcbbYWh]cb k]h\ U`` acfh[U[Yg ]b k\]W\ 31/ ;UbUXU UbX -54 GbhUf]c

\UX ]bjYghYX( ]bW`iX]b[ h\Y acfh[U[Yg h\Uh \UX bch VYYb X]gW\Uf[YX* L\Y acfh[U[Yg Zcf k\]W\

dUmaYbhg kYfY ghcddYX ]b fYgdcbgY h\Y WcbZfcbhUh]cb ]bW`iXYX h\Y Yl]gh]b[ acfh[U[Y ]b ZUjcif cZ

31/ ;UbUXU UbX -54 GbhUf]c gYWif]b[ U #1(21,(,,, ]bjYghaYbh aUXY h\fci[\ EYf_ k]h\ h\Y E]``Uf

;cfdcfUhY <YZYbXUbhg &Ug XYgWf]VYX VY`ck'( UbX h\Y Yl]gh]b[ acfh[U[Y ]b ZUjcif cZ -54 GbhUf]c

gYWif]b[ U #-(,,,(,,, ]bjYghaYbh aUXY h\fci[\ K_maUf_ hc E]``Uf &UbX \]g k]ZY' dYfgcbU``m*

13* 9g U fYgi`h( YlWYdh Ug U fYgi`h cZ h\]g UWh]cb( 31/ ;UbUXU UbX -54 GbhUf]c \UjY fYWY]jYX bc

]bhYfYgh dUmaYbhg ]b WcbbYWh]cb k]h\ Ubm acfh[U[Y ]b k\]W\ h\Ym \UjY ]bjYghYX k]h\ EYf_ UbX

K_maUf_ g]bWY BibY .,..* L\]g ]g h\Y WUgY Vch\ ]b fYgdYWh cZ h\Y X]gW\Uf[YX UbX giVcfX]bUhYX

acfh[U[Yg( UbX ]b fYgdYWh cZ h\Y gaU`` biaVYf cZ acfh[U[Yg h\Uh Wcbh]biYX hc VY \Y`X cb h]h`Y hc

fY`YjUbh dfcdYfh]Yg* 9 XYgWf]dh]cb cZ h\Y acfh[U[Yg fY[]ghYfYX cb h\cgY dfcdYfh]Yg ]g ]b KW\YXi`Y

q;r hc h\]g ghUhYaYbh cZ W`U]a* 9 acfh[U[Y U`gc Wcbh]biYX hc VY fY[]ghYfYX cb h]h`Y hc U dfcdYfhm

k]h\ h\Y aib]W]dU` UXXfYgg . OYUfXU`Y ;`cgY( Mb]hYX C]b[Xca &qOYUfXU`Yr'*

14* >c``ck]b[ h\Y]f ibgiWWYggZi` UhhYadh hc WcbZfcbh K`UhhYfm( E]``Uf( EYf_ UbX K_maUf_ UbX

h\Y ZcfY[c]b[ XYaUbXg( 31/ ;UbUXU UbX -54 GbhUf]c fYhU]bYX WcibgY` hc fYdfYgYbh h\Y]f ]bhYfYghg*

9g U fYgi`h( cb 9i[igh -1( .,..( WcibgY` hc 31/ ;UbUXU UbX -54 GbhUf]c gYbh U XYhU]`YX `YhhYf h\Uh

XYaUbXYX Ug ]aaYX]UhY`m UbX Vm bc `UhYf h\Ub 9i[igh ..( .,..( Uacb[ ch\Yf h\]b[g6
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).2)

&U' L\Y qdfcXiWh]cb cZ U`` fYWcfXg \Y`X Vm EYf_ cf K_maUf_ fY`Uh]b[ hc YUW\ cZ h\Y

Lfigh <YW`UfUh]cbg UbX h\Y hfighg WfYUhYX Vm h\Y Lfigh <YW`UfUh]cbgr( ]bW`iX]b[ ]b

fYgdYWh cZ h\Y hYfag( fY[]ghfUh]cb( XYfY[]ghfUh]cb( fYbYkU`g( dUmaYbh \]ghcfm UbX

ch\Yf XYhU]`g cZ YUW\ cZ h\Y acfh[U[Yg*

&V' L\Y fYdUmaYbh cZ h\Y df]bW]dU` Uacibhg cZ U`` X]gW\Uf[YX acfh[U[Yg( UbX h\Y

dUmaYbh cZ U`` cihghUbX]b[ ]bhYfYgh dUmaYbhg ]b fYgdYWh cZ U`` cZ h\Y acfh[U[Yg ]b

k\]W\ 31/ ;UbUXU UbX -54 GbhUf]c ]bjYghYX*

&W' L\Y hfUbgZYf cZ h\Y fYgdYWh]jY ]bhYfYghg cZ 3/1 ;UbUXU UbX -54 GbhUf]c Zcf U``

acfh[U[Yg h\Uh Wcbh]biY hc VY \Y`X cb h]h`Y hc fY`YjUbh dfcdYfh]Yg hc U bYk hfighYY

cf( U`hYfbUh]jY`m( h\Y fYdUmaYbh cZ h\Y df]bW]dU` Uacibhg cZ h\cgY acfh[U[Yg*

15* 9g kUg h\Y WUgY k\Yb dfYj]cig`m WcbZfcbhYX Vm Gff( bcbY cZ K`UhhYfm( E]``Uf( EYf_ cf

K_maUf_ \UjY dfcj]XYX Ubm fYgdcbgY hc h\Y XYhU]`YX `YhhYf gYbh Vm WcibgY` hc 31/ ;UbUXU UbX -54

GbhUf]c( bcf \UjY h\Ym dfcj]XYX Ubm cZ h\Y fYWcfXg( fYdUmaYbhg cf ch\Yf dUmaYbhg XYaUbXYX ]b

h\Uh `YhhYf YlWYdh ]b fYgdcbgY hc h\]g UWh]cb cf Ug cfXYfYX Vm h\Y Wcifh*

2,* O\]`Y h\Y Zi`` XYhU]`g cZ h\Y ZfUiXi`Ybh gW\YaY UfY k]h\]b h\Y XYZYbXUbhgs _bck`YX[Y( h\Y

gYWfYh`m X]gW\Uf[YX UbX giVcfX]bUhYX acfh[U[Yg( ZU`g]Z]YX acbh\`m ghUhYaYbhg( ZU]`ifYg hc fYdUm

df]bW]dU` Uacibhg UbX h\Y fYZigU`g hc fYgdcbX hc WcbZfcbhUh]cbg UbX XYaUbXg YlWYdh hc ghcd aU_]b[

acbh\`m ]bhYfYgh dUmaYbhg WcbZ]fa h\Y Yl]ghYbWY UbX ]adfcdf]Yhm cZ h\Y gW\YaY*

2-* L\Y Zc``ck]b[ hUV`Y giaaUf]nYg h\Y ]bjYghaYbhg aUXY Vm 31/ ;UbUXU UbX -54 GbhUf]c ]b

fYgdYWh cZ YUW\ cZ h\Y dfcdYfh]Yg fYZYfYbWYX ]b h\Y BibY .,.. acbh\`m ghUhYaYbh dfcj]XYX Vm EYf_

UbX K_maUf_( Ug h\cgY ]bjYghaYbhg Yl]ghYX Uh h\Y h]aY h\]g UWh]cb kUg cf][]bU``m WcaaYbWYX6
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).3)

<ROPFRTY
1BTF OG

6NVFSTMFNT
?RUSTFF /FNFGJDJBRY

.MOUNT

6NVFSTFE $#%

?IF <LBJNTJGGS[ 2STJMBTF

OG WIFN TIF 9ORTHBHFS

WFRF 1JSDIBRHFE

1JSDIBRHFE 9ORTHBHFS

.4 KhckY LYffUWY(
:fUbhZcfX( GbhUf]c

&q9nnUfY``cr'
Bi`m .0( .,-/ EYf_ 31/ ;UbUXU ;9< .1(,,, <YWYaVYf -4( .,-0

-5, @UfX]b[ :ci`YjUfX
OYgh( Mb]h -14(

J]W\acbX @]``( GbhUf]c
&q9bXYfgcbr'

EUfW\ -,(
.,-1

EYf_ 31/ ;UbUXU
;9<

-/1(,,,
EUfW\ -2( .,-2

411 ;YbhfY JcUX(
@Ua]`hcb( GbhUf]c

&qJYbUiXr'

FcjYaVYf
--( .,-1

EYf_ 31/ ;UbUXU
;9<

.-1(,,,
9df]` 1( .,-2

-3,1 HY[[sg EcibhU]b
JcUX( HUffm KcibX(

GbhUf]c

EUm .-( .,-1 EYf_ 31/ ;UbUXU 1/(,,,

<YWYaVYf 2( .,-2
EUm -/( .,-2 EYf_ 31/ ;UbUXU 4,(,,,

EUm -5( .,-2 EYf_ 31/ ;UbUXU 2,(,,,

/-, LckUbXU :ci`YjUfX(
:`Yb\Y]a( GbhUf]c

KYdhYaVYf
-2( .,-0

EYf_ 31/ ;UbUXU 31(,,, <YWYaVYf 5( .,-2

-2, :ifbYh KhfYYh(
GU_j]``Y( GbhUf]c

Bi`m .0( .,-/ EYf_ 31/ ;UbUXU 01(,,, <YWYaVYf -0( .,-2

-1/0 <fUbcY` JcUX(
:Yh\Ubm( GbhUf]c

9df]` 4( .,-2 EYf_ 31/ ;UbUXU -/1(,,, BibY ..( .,-3

/, JcgYf ;fYgWYbh(
;`Uf]b[hcb( GbhUf]c

9df]` -0(
.,-2

EYf_ 31/ ;UbUXU 33(,,, Bi`m -,( .,-3

-/5/ ?fU\Uasg DUbY(
:if`]b[hcb( GbhUf]c

FcjYaVYf /(
.,-1

EYf_ 31/ ;UbUXU 01,(,,,

BUbiUfm .5( .,-4
GWhcVYf -3(

.,-2
EYf_ 31/ ;UbUXU -.1(,,,

4- J]jYf KhfYYh( HUffm
KcibX( GbhUf]c

EUm .-( .,-1 EYf_ 31/ ;UbUXU -,,(,,,

FcjYaVYf -1( .,-4GWhcVYf -.(
.,-2

EYf_ 31/ ;UbUXU
3,(,,, &)
#/3(,,,'

21 ?Ycf[Y KhfYYh(
Lcfcbhc( GbhUf]c

<YWYaVYf
-4( .,-/

EYf_ -54 GbhUf]c .(,,,(,,,

EUfW\ -3( .,.,

<YWYaVYf
-4( .,-/

EYf_ 31/ ;UbUXU 41,(,,,

<YWYaVYf
-4( .,-/

EYf_ 31/ ;UbUXU -(/31(,,,

GWhcVYf /-(
.,-0

EYf_ 31/ ;UbUXU .1,(,,,

<YWYaVYf
-3( .,-0

EYf_ 31/ ;UbUXU .1,(,,,

>YVfiUfm -.(
.,-2

EYf_ 31/ ;UbUXU .1,(,,,

BibY ./( .,-2 EYf_ 31/ ;UbUXU 31(,,,

GWhcVYf 2(
.,-2

EYf_ 31/ ;UbUXU 41(,,,

EUfW\ .4(
.,-3

EYf_ 31/ ;UbUXU -1(,,,

BibY 3( .,-4 EYf_ 31/ ;UbUXU 1,,(,,,
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<ROPFRTY
1BTF OG

6NVFSTMFNT
?RUSTFF /FNFGJDJBRY

.MOUNT

6NVFSTFE $#%

?IF <LBJNTJGGS[ 2STJMBTF

OG WIFN TIF 9ORTHBHFS

WFRF 1JSDIBRHFE

-11.,4 3h\ `]bY( J*J* ".(
EUf_XU`Y( GbhUf]c

<YWYaVYf
-4( .,-/

EYf_ 31/ ;UbUXU /,,(,,,
EUfW\ .3( .,.,

EUm .-( .,-1 EYf_ 31/ ;UbUXU -2,(,,, EUfW\ -4( .,-5

-011 <iZZYf]b KhfYYh(
Lcfcbhc( GbhUf]c

>YVfiUfm .1(
.,-0

EYf_ 31/ ;UbUXU .1,(,,,

BibY -5( .,.,
EUm 5( .,-0 EYf_ 31/ ;UbUXU 54(1,,

>YVfiUfm --(
.,-1

EYf_ 31/ ;UbUXU -,,(,,,

GWhcVYf -5(
.,-2

EYf_ 31/ ;UbUXU 4,(,,,

-1, ?Ycf[Y KhfYYh(
:fUbhZcfX( GbhUf]c

EUfW\ .,(
.,-1

EYf_ 31/ ;UbUXU .21(,,, GWhcVYf -( .,.-

-1- HfcgdYWh KhfYYh( Hcfh
<cjYf( GbhUf]c

BUbiUfm -1(
.,-2

EYf_ 31/ ;UbUXU .3,(,,, <YWYaVYf 3( .,.-

.3 >Ufa DUbY( :f]hh(
GbhUf]c

KYdhYaVYf 4(
.,.-

EYf_ 31/ ;UbUXU 0.1(,,, EUfW\ /( .,..

33 Kh]`` J]jYf( JcUX(
:f]hh( GbhUf]c

KYdhYaVYf 4(
.,.-

EYf_ 31/ ;UbUXU 0.1(,,, EUfW\ /( .,..

-11 9XUag :ci`YjUfX(
:fUbhZcfX( GbhUf]c

BibY ..( .,-1 EYf_ -54 GbhUf]c -(,,,(,,,

EUm -4( .,..BibY -/( .,-4 EYf_ -54 GbhUf]c -(,,,(,,,

<YWYaVYf
-3( .,-4

EYf_ -54 GbhUf]c -(,,,(,,,

24., ;fmghU` @]`` JcUX(
Fcfh\ D]hh`Y JcW_(

9f_UbgUg

FcjYaVYf 5(
.,-3

EYf_ 31/ ;UbUXU
MK<

-(,,,(,,,
.,.- cf .,..

2XJSTJNH 9ORTHBHFS

-43 C]b[ KhfYYh =Ugh(
Lcfcbhc( GbhUf]c

<YWYaVYf
-4( .,-/

EYf_ -54 GbhUf]c .(,,,(,,,

F+9

<YWYaVYf
-4( .,-/

EYf_ 31/ ;UbUXU 41,(,,,

<YWYaVYf
-4( .,-/

EYf_ 31/ ;UbUXU -(/31(,,,

GWhcVYf /-(
.,-0

EYf_ 31/ ;UbUXU .1,(,,,

<YWYaVYf
-3( .,-0

EYf_ 31/ ;UbUXU .1,(,,,

>YVfiUfm -.(
.,-2

EYf_ 31/ ;UbUXU .1,(,,,

BibY ./( .,-2 EYf_ 31/ ;UbUXU 31(,,,

GWhcVYf 2(
.,-2

EYf_ 31/ ;UbUXU 41(,,,
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).5)

<ROPFRTY
1BTF OG

6NVFSTMFNT
?RUSTFF /FNFGJDJBRY

.MOUNT

6NVFSTFE $#%

?IF <LBJNTJGGS[ 2STJMBTF

OG WIFN TIF 9ORTHBHFS

WFRF 1JSDIBRHFE

EUfW\ .4(
.,-3

EYf_ 31/ ;UbUXU -1(,,,

BibY 3( .,-4 EYf_ 31/ ;UbUXU 1,,(,,,

.31 J]W\acbX KhfYYh
OYgh( Lcfcbhc( GbhUf]c

<YWYaVYf
-4( .,-/

EYf_ -54 GbhUf]c .(,,,(,,,

F+9

<YWYaVYf
-4( .,-/

EYf_ 31/ ;UbUXU 41,(,,,

<YWYaVYf
-4( .,-/

EYf_ 31/ ;UbUXU -(/31(,,,

GWhcVYf /-(
.,-0

EYf_ 31/ ;UbUXU .1,(,,,

<YWYaVYf
-3( .,-0

EYf_ 31/ ;UbUXU .1,(,,,

>YVfiUfm -.(
.,-2

EYf_ 31/ ;UbUXU .1,(,,,

BibY ./( .,-2 EYf_ 31/ ;UbUXU 31(,,,

GWhcVYf 2(
.,-2

EYf_ 31/ ;UbUXU 41(,,,

EUfW\ .4(
.,-3

EYf_ 31/ ;UbUXU -1(,,,

<YWYaVYf
-4( .,-/

EYf_ -54 GbhUf]c .(,,,(,,,

2 <fmXYb ;cifh(
EUf_\Ua( GbhUf]c

GWhcVYf -1(
.,-1

EYf_ 31/ ;UbUXU .4,(,,, F+9

3-4 L\Y IiYYbgkUm(
=hcV]Wc_Y( GbhUf]c

GWhcVYf -3(
.,-4

EYf_ 31/ ;UbUXU 5-(,,, F+9

12, Aj]b[g :ci`YjUfX(
Mb]hg .)0( Hcfh =`[]b(

GbhUf]c

KYdhYaVYf
.0( .,-1

EYf_ 31/ ;UbUXU -1,(,,,

F+9
>YVfiUfm -.(

.,-2
EYf_ 31/ ;UbUXU .,,(,,,

EUfW\ -,(
.,-2

EYf_ 31/ ;UbUXU 1,(,,,
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)/,)

<ROPFRTY
1BTF OG

6NVFSTMFNT
?RUSTFF /FNFGJDJBRY

.MOUNT

6NVFSTFE $#%

?IF <LBJNTJGGS[ 2STJMBTF

OG WIFN TIF 9ORTHBHFS

WFRF 1JSDIBRHFE

. OYUfXU`Y ;`cgY( Mb]hYX
C]b[Xca

EUfW\ .,(
.,-5

K_maUf_ -54 GbhUf]c
-(,,,(,,,

&)#2.1(,,,'

F+9

2.* O\]`Y h\Y acfh[U[Y fY[]ghYfYX cb h]h`Y hc h\Y dfcdYfh]Yg k]h\ aib]W]dU` UXXfYggYg .3 >Ufa

DUbY( :f]hh( GbhUf]c UbX 33 Kh]`` J]jYf( JcUX( :f]hh( GbhUf]c \Ug VYYb X]gW\Uf[YX( h\Y df]bW]dU`

Uacibh fYaU]bg gYWifYX Vm U acfh[U[Y fY[]ghYfYX cb h]h`Y hc U dfcdYfhm aib]W]dU``m _bckb Ug 3/,

;\Ya]b H]YffY DUdcfhY Ds9b[Y ?UfXYb( IiYVYW &h\Y qIiYVYW Ecfh[U[Yr'*

2/* 9ZhYf h\]g UWh]cb kUg WcaaYbWYX( h\Y d`U]bh]ZZg cVhU]bYX h\Y fYdUmaYbh cZ h\Y df]bW]dU`

Uacibhg ]bjYghYX ]b fYgdYWh cZ OYUfXU`Y UbX h\Y dfcdYfhm k]h\ aib]W]dU` UXXfYgg( 2 <fmXYb ;cifh(

EUf_\Ua( GbhUf]c &q<fmXYbr'* L\Y d`U]bh]ZZg U`gc cVhU]bYX Ub cfXYf fYei]f]b[ EYf_ hc hfUbgZYf h\Y

acfh[U[Yg fY[]ghYfYX cb h]h`Y hc h\Y dfcdYfh]Yg `]ghYX ]b KW\YXi`Y q;r &k]h\ h\Y YlWYdh]cb cZ h\Y

acfh[U[Y fY[]ghYfYX cb h]h`Y hc <fmXYb' Ug kY`` Ug h\Y IiYVYW Ecfh[U[Y hc U bYk hfighYY*

20* 9WWcfX]b[`m( VUgYX cb h\Y ]bZcfaUh]cb WiffYbh`m UjU]`UV`Y hc h\Y d`U]bh]ZZg( h\Y Uacibh

a]gUddfcdf]UhYX cf a]gUdd`]YX ]g Uddfcl]aUhY`m #3(1,,(,,,*

9JLLBR BNE TIF 9JLLBR 0ORPORBTF 1FGFNEBNTS

21* E]``Uf UbX h\Y E]``Uf ;cfdcfUhY <YZYbXUbhg Yb[U[YX ]b WcbXiWh h\Uh UacibhYX hc

_bck]b[`m dUfh]W]dUh]b[ ]b( cf Ugg]gh]b[( h\Y VfYUW\Yg cZ hfigh d`YUXYX ]b dUfU[fUd\g 22)5. UbX -,-)

-,4 VY`ck* E]``Uf UbX h\Y E]``Uf ;cfdcfUhY <YZYbXUbhg g\ci`X VY `]UV`Y U`cb[ k]h\ K`UhhYfm( EYf_

UbX K_maUf_ Zcf giW\ WcbXiWh*
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$B% *) 4FORHF >TRFFT& ',+ 7JNH >TRFFT BNE (+) =JDIMONE >TRFFT

22* Gb h\Y ]bj]hUh]cb cZ K`UhhYfm UbX E]``Uf( Gff WUigYX Ub ]bjYghaYbh ]b h\Y hchU` df]bW]dU`

Uacibh cZ #1(21,(,,, hc VY aUXY k]h\ h\Y E]``Uf ;cfdcfUhY <YZYbXUbhg* L\Y ]bj]hUh]cb kUg giV^YWh

cZ biaYfcig X]gWigg]cbg VYhkYYb Gff( E]``Uf UbX K`UhhYfm fY[UfX]b[ Ub ]bjYghaYbh ]b 21 ?Ycf[Y

KhfYYh( -43 C]b[ KhfYYh UbX .31 J]W\acbX KhfYYh h\Uh hcc_ d`UWY Uh jUf]cig h]aYg ]b UbX UfcibX

.,-, UbX Wcbh]biYX ibh]` Uh `YUgh ]b cf UfcibX .,-3*

23* 9g dUfh cZ h\Y ]bj]hUh]cb( E]``Uf UbX K`UhhYfm Yld`U]bYX UbX YbWcifU[YX h\Y ]bjYghaYbh(

]bW`iX]b[ Vm XYhU]`]b[ E]``Ufsg difdcfhYX d`Ubg Zcf h\Y XYjY`cdaYbh cZ 21 ?Ycf[Y KhfYYh UbX -43

C]b[ KhfYYh( UbX UXj]g]b[ Gff h\Uh( ibh]` h\Y df]bW]dU` Uacibhg kYfY fYdU]X( h\Y ]bjYghaYbh kci`X

VY gYWifYX Vm Z]fgh fUb_]b[ acfh[U[Yg cb YUW\ cZ 21 ?Ycf[Y KhfYYh( -43 C]b[ KhfYYh UbX .31

J]W\acbX KhfYYh* E]``Uf UbX K`UhhYfm UXj]gYX Gff h\Uh YUW\ cZ h\Y giVgYeiYbh ]bjYghaYbhg Vm h\Y

d`U]bh]ZZg ]b h\cgY dfcdYfh]Yg &Ug gYWifYX Vm WcffYgdcbX]b[ acfh[U[Yg' fYZ`YWhYX h\Y ]bWfYUgYX

jU`iUh]cbg cZ h\Y dfcdYfh]Yg( UbX E]``Ufsg XYg]fY hc `YjYfU[Y giW\ ]bWfYUgYX jU`iUh]cbg hc cVhU]b

UXX]h]cbU` ZibXg Zcf h\Y XYjY`cdaYbh cZ h\Y dfcdYfh]Yg UbX Zcf \]g ch\Yf difdcgYg*

24* 9h aUhYf]U` h]aYg( K`UhhYfm( E]``Uf( EYf_ UbX h\Y E]``Uf ;cfdcfUhY <YZYbXUbhg _bYk h\Uh

h\Y #1(21,(,,, ]bjYghaYbh kUg gYWifYX Vm U #1(21,(,,, acfh[U[Y h\Uh kUg fY[]ghYfYX cb h]h`Y hc

YUW\ cZ 21 ?Ycf[Y KhfYYh( -43 C]b[ KhfYYh UbX .31 J]W\acbX KhfYYh( k\]W\ UfY fYgdYWh]jY`m ckbYX

Vm h\Y E]``Uf ;cfdcfUhY <YZYbXUbhg( UbX h\Uh h\Y ]bjYghaYbh UbX WcffYgdcbX]b[ acfh[U[Y kYfY

\Y`X ]b hfigh Vm EYf_ Zcf 31/ ;UbUXU &#/(21,(,,,' UbX -54 GbhUf]c &#.(,,,(,,,'* 9g XYhU]`YX

\YfY]b( 31/ ;UbUXU UbX -54 GbhUf]c h\YfYZcfY \UX( UbX Wcbh]biY hc \UjY( Ub ]bhYfYgh ]b YUW\ 21

?Ycf[Y KhfYYh( -43 C]b[ KhfYYh UbX .31 J]W\acbX KhfYYh*
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25* Ab VfYUW\ cZ hfigh UbX ]b _bck]b[ Ugg]ghUbWY cZ VfYUW\ cZ hfigh( cb cf UVcih EUfW\ -3( .,.,(

K`UhhYfm( E]``Uf( EYf_ UbX -0. GbhUf]c U[fYYX hc WUigY UbX X]X WUigY h\Y acfh[U[Y h\Uh EYf_ \Y`X

]b hfigh Zcf 31/ GbhUf]c UbX -54 GbhUf]c hc VY X]gW\Uf[YX Zfca h]h`Y hc 21 ?Ycf[Y KhfYYh* L\Ym X]X

gc k]h\cih h\Y WcbgYbh cZ( cf bch]WY hc( 31/ ;UbUXU cf -54 GbhUf]c*

3,* Lc h\Y WcbhfUfm( Uh cf UfcibX h\Y gUaY h]aY( K`UhhYfm YlYWihYX( UbX WUigYX hc VY dfcj]XYX

hc 31/ ;UbUXU UbX -54 GbhUf]c( bYk Lfigh <YW`UfUh]cbg h\Uh YldfYgg`m fYZYffYX hc 21 ?Ycf[Y KhfYYh

&Ug X]X h\Y Yl]gh]b[ Lfigh <YW`UfUh]cbg'* 9h h\Y gUaY h]aY( K`UhhYfm UbX E]``Uf WUigYX hc VY YlYWihYX

U bYk acfh[U[Y XcWiaYbh ]b fYgdYWh cZ h\Y #1(21,(,,, acfh[U[Y h\Uh U`gc YldfYgg`m fYZYffYX hc 21

?Ycf[Y KhfYYh* KiW\ bYk Lfigh <YW`UfUh]cbg UbX acfh[U[Y XcWiaYbh kYfY ]bhYbXYX hc( UbX X]X(

WcbWYU` h\Y gYWfYh X]gW\Uf[Y cZ h\Y acfh[U[Y Zfca h]h`Y hc 21 ?Ycf[Y KhfYYh* L\Y gYWfYh X]gW\Uf[Y

kUg g][b]Z]WUbh VYWUigY 21 ?Ycf[Y ]g ZUf UbX UkUm h\Y acgh jU`iUV`Y cZ h\Y h\fYY dfcdYfh]Yg h\Uh

kUg hc dfcj]XY gYWif]hm Zcf h\Y #1(21,(,,, acfh[U[Y*

3-* Ab Zifh\Yf VfYUW\ cZ hfigh UbX ]b _bck]b[ Ugg]ghUbWY cZ VfYUW\ cZ hfigh( cb 9df]` .-( .,.-(

K`UhhYfm( E]``Uf( EYf_( -.2 GbhUf]c UbX -25 GbhUf]c U[fYYX hc UbX X]X WUigY h\Y #1(21,(,,,

acfh[U[Y h\Uh EYf_ \Y`X ]b hfigh Zcf 31/ GbhUf]c UbX -54 GbhUf]c hc VY fYbYkYX Zcf Ub UXX]h]cbU`

h\fYY mYUf hYfa ]b fYgdYWh cZ h\Y hkc `Ygg jU`iUV`Y dfcdYfh]Yg( -43 C]b[ KhfYYh UbX .31 J]W\acbX

KhfYYh* L\Ym U[U]b X]X gc k]h\cih h\Y WcbgYbh cZ( cf bch]WY hc( 31/ ;UbUXU cf -54 GbhUf]c cZ h\Y

fYbYkU` cf h\Y ZUWh h\Uh h\Y gUaY acfh[U[Y \UX VYYb X]gW\Uf[YX Zfca h]h`Y hc h\Y acfY jU`iUV`Y

dfcdYfhm( 21 ?Ycf[Y KhfYYh*
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3.* L\Y X]gW\Uf[Y cZ h\Y acfh[U[Y Zfca h]h`Y hc 21 ?Ycf[Y KhfYYh( UbX h\Y fYbYkU` cZ h\Y

acfh[U[Y cb h]h`Y hc -43 C]b[ KhfYYh UbX .31 J]W\acbX KhfYYh( kUg ibXYfhU_Yb ]b VfYUW\ cZ hfigh

Zcf h\Y W`YUf VYbYZ]h UbX gY`Z)]bhYfYgh cZ K`UhhYfm( E]``Uf( EYf_ UbX h\Y E]``Uf ;cfdcfUhY <YZYbXUbhg(

UbX hc h\Y XYhf]aYbh cZ 31/ ;UbUXU UbX -54 GbhUf]c* 9acb[ ch\Yf h\]b[g6

&U' FY]h\Yf 31/ ;UbUXU bcf -54 GbhUf]c U[fYYX hc X]a]b]g\ h\Y gYWif]hm ]b fYgdYWh cZ

h\Y]f #1(21,(,,, ]bjYghaYbh Vm X]gW\Uf[]b[ h\Y acfh[U[Y Zfca h]h`Y hc 21 ?Ycf[Y

KhfYYh Zcf bc Wcbg]XYfUh]cb( UbX bY]h\Yf 31/ ;UbUXU bcf -54 GbhUf]c &bcf Ubm ch\Yf

fYUgcbUV`Y Vig]bYgg' kci`X \UjY U[fYYX hc Xc gc ibXYf Ubm W]fWiaghUbWYg* L\Y

gYWfYh X]gW\Uf[Y cZ h\Y acfh[U[Y kUg difY`m Zcf h\Y kfcb[Zi` VYbYZ]h UbX gY`Z)

]bhYfYgh cZ K`UhhYfm( E]``Uf( EYf_ UbX h\Y E]``Uf ;cfdcfUhY <YZYbXUbhg*

&V' O\]`Y K`UhhYfm \Ug ghUhYX h\Uh h\Y acfh[U[Y kUg X]gW\Uf[YX Zfca h]h`Y qVYWUigY h\Y

?Ycf[Y KhfYYh dfcdYfhm kUg hc VY XYjY`cdaYbh Sg]WT UbX kci`X VY ]bgh]hih]cbU``m

Z]bUbWYXr &k\]W\ ]hgY`Z kci`X VY hc h\Y VYbYZ]h cZ K`UhhYfm( E]``Uf( EYf_ UbX h\Y

E]``Uf ;cfdcfUhY <YZYbXUbhg'( ]b fYU`]hm h\Y cb`m acfh[U[Yg giVgYeiYbh`m fY[]ghYfYX

cb h]h`Y hc 21 ?Ycf[Y KhfYYh UfY ]b ZUjcif cZ EYf_ &UbX h\cgY UggcW]UhYX k]h\ EYf_'(

UbX Xc bch gYWifY Ubm cZ h\Y #1(21,(,,, \Y`X ]b hfigh Zcf 31/ ;UbUXU cf -54 GbhUf]c*

9g fYWYbh`m Ug GWhcVYf /( .,.. &UbX h\YfYZcfY ]b h\Y ZUWY cZ h\]g UWh]cb'( K`UhhYfm(

E]``Uf( EYf_ UbX -0. GbhUf]c WUigYX EYf_ hc UXjUbWY UXX]h]cbU` ZibXg hc -0.

GbhUf]c h\Uh UfY gYWifYX Vm U acfh[U[Y ]b ZUjcif cZ EYf_ fY[]ghYfYX cb h]h`Y hc 21

?Ycf[Y KhfYYh* Gb <YWYaVYf .( .,..( EYf_ WUigYX h\Uh gUaY acfh[U[Y hc VY

hfUbgZYffYX hc h\]fX dUfh]Yg( U`` Zcf h\Y Zifh\Yf kfcb[Zi` VYbYZ]h UbX gY`Z)]bhYfYgh cZ

K`UhhYfm( E]``Uf( EYf_ UbX h\Y E]``Uf ;cfdcfUhY <YZYbXUbhg( UbX hc h\Y XYhf]aYbh cZ

h\Y d`U]bh]ZZg*
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&W' FY]h\Yf 31/ ;UbUXU bcf -54 GbhUf]c U[fYYX hc h\Y fYbYkU` cZ h\Y acfh[U[Yg gYWifYX

Vm -43 C]b[ KhfYYh UbX .31 J]W\acbX KhfYYh( UbX bY]h\Yf 31/ ;UbUXU bcf -54

GbhUf]c &bcf Ubm ch\Yf fYUgcbUV`Y Vig]bYgg' kci`X \UjY U[fYYX hc Xc ]b h\Y

W]fWiaghUbWYg( k\]W\ ]bW`iXYX h\Y gUaY acfh[U[Y \Uj]b[ VYYb gYWfYh`m X]gW\Uf[YX

Zfca h]h`Y hc h\Y acfY jU`iUV`Y dfcdYfhm( 21 ?Ycf[Y KhfYYh( UbX h\Y fYbYkU` VY]b[

aUXY cb h\Y gUaY `YbX]b[ hYfag XYgd]hY h\Y aUhYf]U``m `YggYbYX gYWif]hm &UbX

h\YfYZcfY \][\Yf f]g_'* L\Y gYWfYh fYbYkU` kUg difY`m Zcf h\Y kfcb[Zi` VYbYZ]h UbX

gY`Z ]bhYfYgh cZ K`UhhYfm( E]``Uf( EYf_ UbX h\Y E]``Uf ;cfdcfUhY <YZYbXUbhg*

3/* 9`` giW\ kfcb[Zi` WcbXiWh kUg ibXYfhU_Yb Vm K`UhhYfm( E]``Uf( EYf_ UbX h\Y E]``Uf

;cfdcfUhY <YZYbXUbhg XYgd]hY h\Y]f _bck`YX[Y cZ hfigh fY`Uh]cbg\]dg ]b d`UWY k]h\ 31/ ;UbUXU UbX

-54 GbhUf]c( UbX h\Y]f _bck`YX[Y cZ h\Y XYhf]aYbh hc 31/ ;UbUXU UbX -54 GbhUf]c h\Uh kci`X Z`ck

Zfca( UbX \Ug ]b ZUWh Z`ckYX Zfca( h\Y]f a]gWcbXiWh*

$C% ')) .EBMS /OULFVBRE

30* EYf_ \Y`X U #/(,,,(,,, df]bW]dU` Uacibh cZ U Z]fgh)fUb_]b[ acfh[U[Y ]b fYgdYWh cZ -11

9XUag :ci`YjUfX ]b hfigh Zcf -54 GbhUf]c* L\Y df]bW]dU` Uacibh \UX VYYb ]bjYghYX Vm kUm cZ

h\fYY #-(,,,(,,, ]bjYghaYbhg aUXY VYhkYYb BibY .,-1 UbX <YWYaVYf .,-4( YUW\ cZ k\]W\ kUg

h\Y giV^YWh cZ Ub YldfYgg Lfigh <YW`UfUh]cb g][bYX Vm K`UhhYfm cb VY\U`Z cZ EYf_* -54 GbhUf]c

kci`X bch \UjY aUXY Ubm cZ h\cgY ]bjYghaYbhg ]Z h\Y acfh[U[Y kUg bch Z]fgh)fUb_]b[*

31* <Ygd]hY EYf_sg ghUhig Ug hfighYY fYei]fYX hc UWh Zcf -54 GbhUf]csg VYbYZ]h( K`UhhYfm( E]``Uf(

EYf_ UbX K_maUf_ gYWfYh`m( XY`]VYfUhY`m UbX _bck]b[`m Yb[U[YX ]b a]gWcbXiWh( h\Y fYgi`h cZ

k\]W\ ]g h\Uh -54 GbhUf]csg #/(,,,(,,, ]bjYghaYbh ]b fYgdYWh cZ -11 9XUag :ci`YjUfX ]g
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ibXYfghccX hc VY kcfh\`Ygg* L\Ym X]X gc ]b VfYUW\ cZ hfigh Zcf h\Y]f ckb W`YUf VYbYZ]h UbX gY`Z)

]bhYfYgh( UbX hc h\Y XYhf]aYbh cZ -54 GbhUf]c*

32* Ab VfYUW\ cZ hfigh UbX ]b _bck]b[ Ugg]ghUbWY cZ VfYUW\ cZ hfigh( cb 9i[igh 5( .,-3( K`UhhYfm(

E]``Uf( EYf_ UbX K_maUf_ U[fYYX hc UbX X]X WUigY K_maUf_ hc UXjUbWY Ub UXX]h]cbU` df]bW]dU`

Uacibh ]b WcbbYWh]cb k]h\ -11 9XUag :ci`YjUfX( UbX U[fYYX hc gYWifY giW\ Uacibh k]h\ U

acfh[U[Y h\Uh fUb_YX U\YUX cZ h\Y Yl]gh]b[ acfh[U[Y \Y`X Vm EYf_ Zcf h\Y VYbYZ]h cZ -54 GbhUf]c(

k\]W\ kUg h\YfYZcfY giVcfX]bUhYX* L\Ym X]X gc kfcb[Zi``m UbX k]h\cih h\Y WcbgYbh cZ( cf bch]WY

hc( -54 GbhUf]c*

33* Ab Zifh\Yf VfYUW\ cZ hfigh UbX ]b _bck]b[ Ugg]ghUbWY cZ VfYUW\ cZ hfigh( cb 9i[igh 3( .,-4(

K`UhhYfm( E]``Uf( EYf_ UbX K_maUf_ U[U]b U[fYYX hc UbX X]X WUigY K_maUf_ hc UXjUbWY Ub

UXX]h]cbU` df]bW]dU` Uacibh ]b WcbbYWh]cb k]h\ -11 9XUag :ci`YjUfX( UbX U[U]b U[fYYX hc gYWifY

giW\ Uacibh k]h\ U acfh[U[Y h\Uh fUb_YX U\YUX cZ h\Y Yl]gh]b[ acfh[U[Y \Y`X Vm EYf_ Zcf h\Y

VYbYZ]h cZ -54 GbhUf]c( k\]W\ kUg h\YfYZcfY Zifh\Yf giVcfX]bUhYX* L\Ym U[U]b X]X gc kfcb[Zi``m

UbX k]h\cih h\Y WcbgYbh cZ( cf bch]WY hc( -54 GbhUf]c*

34* L\Y XY`]VYfUhY UbX kfcb[Zi` giVcfX]bUh]cb cZ h\Y dfYj]cig`m Z]fgh)fUb_]b[ acfh[U[Y \Y`X

Vm EYf_ Zcf -54 GbhUf]csg VYbYZ]h \Ug dfcjYb g][b]Z]WUbh VYWUigY( Uacb[ ch\Yf h\]b[g( h\Y

VcffckYf ]b fYgdYWh cZ -11 9XUag :ci`YjUfX( U WcfdcfUhY Ybh]hm WU``YX EU\U` NYbhifY ;Ud]hU` AbW*

&qEU\U`r'( ]g bck ]b fYWY]jYfg\]d* L\Y fYWY]jYf kUg Uddc]bhYX cjYf EU\U` cb GWhcVYf -( .,.- Ug

U fYgi`h cZ U fYWY]jYfg\]d Udd`]WUh]cb aUXY Vm K_maUf_ &Uh h\Y X]fYWh]cb cZ K`UhhYfm UbX E]``Uf'(

UbX k\]W\ fY`]YX cb UZZ]XUj]hg gkcfb Vm E]``Uf ]b giddcfh cZ h\Y fYWY]jYfg\]d Udd`]WUh]cb*
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35* Ab Zifh\Yf VfYUW\ cZ hfigh UbX ]b _bck]b[ Ugg]ghUbWY cZ VfYUW\ cZ hfigh( UZhYf h\Y GWhcVYf -(

.,.- Uddc]bhaYbh cZ h\Y EU\U` fYWY]jYf( h\Y acbh\`m ghUhYaYbhg XY`]jYfYX hc -54 GbhUf]c h\fci[\

hc BibY .,.. Wcbh]biYX hc ]bX]WUhY h\Uh ]bhYfYgh dUmaYbhg kYfY aUXY Vm EU\U`* Ab fYU`]hm( bc giW\

]bhYfYgh dUmaYbhg kYfY aUXY Vm EU\U` UZhYf h\Y Uddc]bhaYbh cZ h\Y fYWY]jYf &cf dfYgiaUV`m Zcf

h\Y acbh\g `YUX]b[ id hc h\Y Uddc]bhaYbh cZ h\Y fYWY]jYf'( UbX h\Y acbh\`m ghUhYaYbhg XY`]jYfYX

hc -54 GbhUf]c kYfY h\YfYZcfY W`YUf`m ZU`gY UbX dUfh cZ h\Y gW\YaY hc WcbWYU` h\Y VfYUW\Yg cZ hfigh*

4,* Ab UXX]h]cb( Wcbg]ghYbh k]h\ h\Y]f kfcb[Zi` giVcfX]bUh]cb UbX fY`]UbWY cb ZU`gY acbh\`m

ghUhYaYbhg XY`]jYfYX hc -54 GbhUf]c( bcbY cZ K`UhhYfm( E]``Uf( EYf_ cf K_maUf_ \UjY hU_Yb Ubm

ghYdg hc UggYfh -54 GbhUf]csg ]bhYfYgh ]b h\Y fYWY]jYfg\]d* L\Ym \UjY ]bghYUX UggYfhYX ]b h\Y

fYWY]jYfg\]d cb`m K_maUf_sg ]bhYfYghg ]b h\Y acfh[U[Yg h\Uh h\Ym kfcb[Zi``m WUigYX hc VY fY[]ghYfYX

cb h]h`Y ]b df]cf]hm hc h\Y acfh[U[Y ]b k\]W\ -54 GbhUf]c ]bjYghYX*

4-* Ah ]g h\Y d`U]bh]ZZgs ibXYfghUbX]b[ h\Uh( \UX h\Y acfh[U[Y \Y`X ]b hfigh Vm EYf_ fYaU]bYX

Z]fgh)fUb_]b[( -54 GbhUf]csg #/(,,,(,,, ]bjYghaYbh kci`X VY fYdU]X ]b Zi`` ]b h\Y fYWY]jYfg\]d*

@ckYjYf( XiY hc h\Y XY`]VYfUhY UbX kfcb[Zi` giVcfX]bUh]cb cZ h\Uh acfh[U[Y Vm K`UhhYfm( E]``Uf(

EYf_ UbX K_maUf_( -54 GbhUf]c ]g ib`]_Y`m hc fYWcjYf ]hg #/(,,,(,,, ]bjYghaYbh ]b h\Y

fYWY]jYfg\]d*

4.* Ab WcbhfUgh( UbX U[U]b XiY hc h\Y XY`]VYfUhY UbX kfcb[Zi` giVcfX]bUh]cb cZ h\Uh acfh[U[Y

Vm K`UhhYfm( E]``Uf( EYf_ UbX K_maUf_( h\Y Uacibhg giVgYeiYbh`m ]bjYghYX Vm K_maUf_ UbX

gYWifYX Vm h\Y acfh[U[Yg fY[]ghYfYX ]b df]cf]hm cb h]h`Y hc -11 9XUag :ci`YjUfX ]b ZUjcif cZ

K_maUf_ UfY `]_Y`m hc VY fYdU]X ]b Zi``( U`` hc h\Y XYhf]aYbh cZ -54 GbhUf]c*

Electronically filed / Déposé par voie électronique : 11-Apr-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00686234-00CL

517



)/3)

$D% .QUBPBRK

4/* Gb h\Y VUg]g cZ fYdfYgYbhUh]cbg Vm K`UhhYfm UbX E]``Uf( 31/ ;UbUXU ]bjYghYX h\Y df]bW]dU`

Uacibh cZ MK< #-(,,,(,,, h\Uh kUg gYWifYX Vm U acfh[U[Y fY[]ghYfYX cb h]h`Y hc 9eiUdUf_( U

dfcdYfhm aib]W]dU``m _bckb Ug 24., ;fmghU` @]`` JcUX( Fcfh\ D]hh`Y JcW_( 9f_UbgUg( cb k\]W\ Uh

aUhYf]U` h]aYg Yl]ghYX U `Uf[Y kUhYfdUf_* L\Y fYdfYgYbhUh]cbg ]bW`iXYX h\cgY aUXY Vm K`UhhYfm UbX

E]``Uf UVcih h\Y ghfYb[h\ cZ( UbX h\Y]f X]fYWh dYfgcbU` ]bjc`jYaYbh k]h\( h\Y ]bjYghaYbh* 31/

;UbUXUsg fYgi`h]b[ ]bjYghaYbh UbX WcffYgdcbX]b[ acfh[U[Y kUg \Y`X ]b hfigh Vm EYf_( ]bW`iX]b[

difgiUbh hc U Lfigh <YW`UfUh]cb YlYWihYX Vm K`UhhYfm cb cf UfcibX <YWYaVYf .-( .,-3*

40* EcfY gdYW]Z]WU``m( h\Y fYdfYgYbhUh]cbg kYfY h\Uh E]``Uf kUg dYfgcbU``m ]bjc`jYX ]b

cdYfUh]b[ h\Y Vig]bYgg WcbXiWhYX cb h\Y dfcdYfhm( UbX h\Uh EYf_ \UX aUXY ]hg ckb #- a]``]cb

]bjYghaYbh ]b h\Y dfcdYfhm* L\Y fYdfYgYbhUh]cbg kYfY aUXY cfU``m Vm E]``Uf UbX K`UhhYfm hc Gff ]b

UbX UfcibX Lcfcbhc ]b h\Y dYf]cX ^igh df]cf hc 31/5,44 ;UbUXU AbW*sg ]bjYghaYbh ]b h\Y q9eiUdUf_r

dfcdYfhm*

41* K`UhhYfm UbX E]``Uf \UX X]fYWh dYfgcbU` ]bjc`jYaYbh k]h\ 9eiUdUf_ UbX k]h\ 31/ ;UbUXUsg

]bjYghaYbh ]b ]h* 9g K`UhhYfm kUg UkUfY( E]``Uf kUg h\Y aUbU[Yf cZ h\Y dfcdYfhm* E]``Uf UbX K`UhhYfm

\UX aUXY h\Y]f ckb ]bjYghaYbhg ]b 9eiUdUf_( k\Yh\Yf X]fYWh`m cf ]bX]fYWh`m* L\Ym _bYk cZ h\Y

hfigh fY`Uh]cbg\]d VYhkYYb EYf_ UbX 31/ ;UbUXU( UbX _bYk cZ h\Y XYhf]aYbh hc 31/ ;UbUXU h\Uh

kci`X Z`ck Zfca Ubm a]gWcbXiWh fY`Uh]b[ hc h\Y hfigh fY`Uh]cbg\]d UbX 31/ ;UbUXUsg ]bjYghaYbh*

Electronically filed / Déposé par voie électronique : 11-Apr-2023
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-22-00686234-00CL

518



)/4)

42* Ab VfYUW\ cZ hfigh UbX ]b _bck]b[ Ugg]ghUbWY cZ VfYUW\ cZ hfigh( K`UhhYfm( E]``Uf UbX EYf_

dYfa]hhYX h\Y Wcad`YhY `cgg cZ( UbX ZU]`YX hc gYY_ hc aU]bhU]b cf fYWcjYf &k\Yh\Yf fYUgcbUV`m cf Uh

U``'( 31/ ;UbUXUsg ]bjYghaYbh cZ h\Y df]bW]dU` Uacibh cZ MK< #-(,,,(,,, ]b fYgdYWh cZ 9eiUdUf_*

L\Ym X]X gc kfcb[Zi``m UbX k]h\cih h\Y WcbgYbh cZ( cf bch]WY hc( 31/ ;UbUXU ]b fYgdYWh cZ h\Y

XYhYf]cfUh]b[ ghUhY cZ 31/ ;UbUXUsg ]bjYghaYbh*

43* Lc h\Y WcbhfUfm( h\Y BibY .,.. acbh\`m ghUhYaYbh XY`]jYfYX hc 31/ ;UbUXU &YlWYfdhYX

UVcjY Uh dUfU[fUd\ /0 UbX g]a]`Uf hc h\Y acbh\`m ghUhYaYbhg Zcf h\Y acbh\g dfYWYX]b[ BibY .,..'

ghUhYg h\Uh ]bhYfYgh dUmaYbhg kYfY aUXY Vm h\Y 9eiUdUf_ VcffckYfg cb BibY 5( .,..( k\]W\ kUg

W`YUf`m ZU`gY UbX dUfh cZ h\Y gW\YaY hc WcbWYU` h\Y VfYUW\Yg cZ hfigh* Ab UXX]h]cb( k\Yb 31/ ;UbUXU

X]gWcjYfYX UbX WcbZfcbhYX K`UhhYfm UVcih h\Y ZUWh h\Uh 9eiUdUf_ \UX gc`X k]h\cih Ubm fYhifb cZ ]hg

MK< #-(,,,(,,, df]bW]dU` ]bjYghaYbh( K`UhhYfm ghUhYX ]b fYgdcbgY qOY UfY gh]`` ]bjc`jYXr &k\]W\

kUg ibhfiY' UbX ghUhYX qE]W\UY` A Ua aU_]b[ mci k\c`Yr &k\]W\ h\ig ZUf ]g U`gc ibhfiY'*

44* L\Y ZU]`ifY cZ K`UhhYfm( E]``Uf UbX EYf_ hc UXj]gY 31/ ;UbUXU ]b fYgdYWh cZ h\Y XYhYf]cfUh]b[

ghUhY cZ ]hg ]bjYghaYbh( UbX hc UXj]gY 31/ ;UbUXU cZ h\Y i`h]aUhY `cgg cZ ]hg ]bjYghaYbh( kYfY

XY`]VYfUhY UWhg ibXYfhU_Yb ]b VfYUW\ cZ hfigh Zcf h\Y W`YUf VYbYZ]h UbX gY`Z)]bhYfYgh cZ K`UhhYfm( E]``Uf

UbX EYf_( k\c gci[\h hc WcbWYU` h\Y ]bUWWifUW]Yg cZ h\Y]f fYdfYgYbhUh]cbg fY[UfX]b[ 9eiUdUf_(

UbX hc YlhfUWh h\Y]f ckb ]bjYghaYbhg ]b 9eiUdUf_ k\]`Y ZU]`]b[ hc Xc h\Y gUaY Zcf 31/ ;UbUXU*

9JLLBR[S 7NOWLFEHF

45* 9h U`` aUhYf]U` h]aYg( E]``Uf( UbX h\YfYZcfY h\Y E]``Uf ;cfdcfUhY <YZYbXUbhg( _bYk cZ h\Y

d`U]bh]ZZgs hfigh UffUb[YaYbhg k]h\ EYf_ UbX K_maUf_ ]b fYgdYWh cZ 21 ?Ycf[Y KhfYYh( -43 C]b[

KhfYYh UbX .31 J]W\acbX KhfYYh( -11 9XUag :ci`YjUfX UbX 9eiUdUf_*
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5,* E]``Uf _bYk cZ h\Y hfigh UffUb[YaYbhg Ug U fYgi`h cZ( Uacb[ ch\Yf h\]b[g( E]``Ufsg Zf]YbXg\]d

k]h\ Vch\ Gff UbX K`UhhYfm( E]``Ufsg X]gWigg]cbg k]h\ K`UhhYfm UbX Gff fY[UfX]b[ h\Y ]bjYghaYbhg(

E]``Ufsg fc`Y k]h\ K_maUf_( UbX acfY [YbYfU``m( \]g dYfgcbU` ]bjc`jYaYbh k]h\ h\Y fYgdYWh]jY

dfcdYfh]Yg UbX \]g _bck`YX[Y h\Uh h\Y ZibXg ]bjYghYX ]b h\Y dfcdYfh]Yg h\fci[\ EYf_ UbX K_maUf_

kYfY ]bjYghYX Uh Gff%g X]fYWh]cb Vm h\Y d`U]bh]ZZg*

5-* E]``Uf U`gc _bYk cZ h\Y fYgdYWh]jY hfigh UffUb[YaYbhg VYWUigY6

&U' E]``Uf &UbX K`UhhYfm' ]bj]hYX Gff hc WUigY 31/ ;UbUXU UbX -54 GbhUf]c hc ]bjYgh ]b

h\Y acfh[U[Y fY[]ghYfYX cb h]h`Y hc 21 ?Ycf[Y KhfYYh( -43 C]b[ KhfYYh UbX .31

J]W\acbX KhfYYh h\fci[\ EYf_7

&V' E]``Uf &UbX K`UhhYfm' YlYWihYX dYfgcbU` [iUfUbhYYg XUhYX <YWYaVYf -0( .,-4 ]b

fYgdYWh cZ h\Y acfh[U[Y fY[]ghYfYX cb h]h`Y hc -11 9XUag :ci`YjUfX( k\]W\ -54

GbhUf]c ]bjYghYX ]b h\fci[\ EYf_ UbX K_maUf_7

&W' E]``Uf &UbX K`UhhYfm'( h\fci[\ h\Y fYdfYgYbhUh]cbg XYgWf]VYX UVcjY( ]bXiWYX Gff hc

WUigY 31/ ;UbUXU hc ]bjYgh ]b h\Y acfh[U[Y fY[]ghYfYX cb h]h`Y hc 9eiUdUf_ h\fci[\

EYf_7 UbX

&X' 9g d`YUXYX UVcjY Uh dUfU[fUd\ ( k\Yb WcbZfcbhYX Vm Gff ]b BibY .,.-( E]``Uf

UXa]hhYX h\Uh \Y g\ci`X \UjY UXj]gYX Gff h\Uh 9eiUdUf_ \UX VYYb gc`X &k]h\cih Ubm

fYhifb cZ 31/ ;UbUXUsg #-(,,,(,,, ]bjYghaYbh( k\]W\ \Y _bYk \UX VYYb aUXY

h\fci[\ EYf_'( Vih h\Uh \Y ZU]`YX hc Xc gc*
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5.* 9WWcfX]b[`m( E]``Uf <YZYbXUbhg% _bYk h\Uh h\Y ]bjYghaYbhg Vm EYf_ UbX K_maUf_ kYfY

ZibXYX Vm h\Y d`U]bh]ZZg( \Y`X ]b hfigh Zcf h\Y]f VYbYZ]h( UbX h\Uh h\Y]f WcbXiWh UbX dUfh]W]dUh]cb ]b

h\Y WcbXiWh cZ K`UhhYfm( EYf_ UbX K_maUf_( kUg hc h\Y d`U]bh]ZZg% XYhf]aYbh Ug VYbYZ]W]Uf]Yg UbX

i`h]aUhY`m hc h\Y E]``Uf <YZYbXUbhg% VYbYZ]h &Ug kY`` Ug h\Y VYbYZ]h cZ K`UhhYfm( EYf_ UbX K_maUf_'(

UbX h\YfYZcfY Wcbgh]hihYX VfYUW\Yg cZ hfigh*

8JBCJLJTY @NEFR TIF ;/0.

5/* :m j]fhiY cZ h\Y]f fY`Uh]cbg\]dg k]h\ EYf_ UbX K_maUf_( 31/ ;UbUXU UbX -54 GbhUf]c UfY

qWcad`U]bUbhgr ibXYf h\Y G:;9( k\]W\ ]g h\Y ghUhihY ibXYf k\]W\ Vch\ EYf_ UbX K_maUf_ UfY

]bWcfdcfUhYX* Ab `][\h cZ h\Y ZcfY[c]b[( h\Y WcbXiWh cZ K`UhhYfm( EYf_ UbX K_maUf_ \Ug VYYb UbX

Wcbh]biYg hc VY cddfYgg]jY UbX ibZU]f`m dfY^iX]W]U` hc( UbX ibZU]f`m X]gfY[UfXg h\Y ]bhYfYghg cZ( 31/

;UbUXU UbX -54 GbhUf]c( k\]W\ UfY h\YfYZcfY Ybh]h`YX hc fY`]YZ ibXYf gYWh]cb .04 cZ h\Y G:;9*

50* L\Y fY`]YZ hc k\]W\ 31/ ;UbUXU UbX -54 GbhUf]c UfY Ybh]h`YX ibXYf gYWh]cb .04 cZ h\Y

G:;9 ]g d`YUXYX dfYj]cig`m ]b h\]g ghUhYaYbh cZ W`U]a Vih ]bW`iXYg Ub cfXYf fYghfU]b]b[ h\Y

WcbXiWh cZ K`UhhYfm( EYf_ UbX K_maUf_( ]bW`iX]b[ Vih bch `]a]hYX hc h\Y a]gWcbXiWh d`YUXYX UVcjY

Ug kY`` Ug ch\Yf a]gWcbXiWh ibXYfhU_Yb Vm( UbX k]h\]b h\Y _bck`YX[Y cZ K`UhhYfm( EYf_ UbX

K_maUf_( cfXYf]b[ h\Y dfcXiWh]cb cZ fYWcfXg gci[\h ]b h\Y 9i[igh -1( .,.. `YhhYf cZ WcibgY` hc 31/

;UbUXU UbX -54 GbhUf]c( UbX Ub cfXYf WcadYbgUh]b[ 31/ ;UbUXU UbX -54 GbhUf]c Zcf h\Y]f

XUaU[Yg( `cggYg cf ch\Yf \Ufa WUigYX Vm h\Y XYZYbXUbhgs a]gWcbXiWh( k\]W\ ]g ]b h\Y Uacibh cZ Uh

`YUgh #-2(,,,(,,,*
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8JBCJLJTY GOR 1BMBHFS

51* ?]jYb h\Y ZcfY[c]b[( K`UhhYfm( EYf_ UbX K_maUf_ UfY `]UV`Y hc 31/ ;UbUXU UbX -54 GbhUf]c

Zcf XUaU[Yg ]b Ub Uacibh cZ Uh `YUgh #-2(,,,(,,,( UbX Zifh\Yf Uacibhg hc VY dUfh]Wi`Uf]nYX df]cf

hc hf]U`*

52* K`UhhYfm( ]b \]g dYfgcbU` WUdUW]hm UbX cb VY\U`Z cZ EYf_ UbX K_maUf_( \Ug aUXY U gYf]Yg cZ

ZU`gY fYdfYgYbhUh]cbg cf XY`]VYfUhY`m XYWY]jYX 31/ ;UbUXU UbX -54 GbhUf]c h\fci[\ \]g ca]gg]cbg*

@Y X]X gc _bck]b[ h\Y ZU`g]hm cZ h\cgY fYdfYgYbhUh]cbg UbX h\Y XYWYdh]cb h\Uh kci`X fYgi`h Zfca \]g

ca]gg]cbg* L\cgY ZU`gY fYdfYgYbhUh]cbg UbX XY`]VYfUhY XYWYdh]cbg WUigYX 31/ ;UbUXU UbX -54

GbhUf]c hc aU_Y UbX aU]bhU]b ]bjYghaYbhg ]b acfh[U[Yg k]h\ EYf_ UbX K_maUf_( h\Y fYgi`h cZ

k\]W\ \Ug VYYb h\Y `cggYg ]b h\Y Uacibh cZ Uh `YUgh #-2(,,,(,,,* K`UhhYfm( EYf_ UbX K_maUf_ UfY

h\YfYZcfY `]UV`Y ]b ZfUiX UbX a]gUddfcdf]Uh]cb( UbX K`UhhYfm ]g `]UV`Y Zcf _bck]b[ Ugg]ghUbWY ]b

VfYUW\ cZ hfigh*

53* K`UhhYfm( EYf_ UbX K_maUf_ \UjY U`gc VYYb ib^igh`m Ybf]W\YX* L\Ym \UjY fYWY]jYX Uacibhg

UbX VYbYZ]hg Zfca 31/ ;UbUXU UbX -54 GbhUf]c ]b h\Y UVgYbWY cZ Ubm ^if]gh]W fYUgcbg Zcf Ubm giW\

Ybf]W\aYbh( UbX UfY h\YfYZcfY `]UV`Y Zcf h\cgY Uacibhg UbX VYbYZ]hg( UbX \c`X giW\ Uacibhg UbX

VYbYZ]hg ]b U WcbghfiWh]jY hfigh* L\Y Uacibh cZ h\Y ib^igh Ybf]W\aYbh cZ K`UhhYfm( EYf_ UbX

K_maUf_ ]g Uh `YUgh #-2(,,,(,,,*

54* EYf_ UbX K_maUf_ UfY U`gc `]UV`Y Zcf VfYUW\ cZ hfigh* L\Y Lfigh <YW`UfUh]cbg p UbX h\Y

W]fWiaghUbWYg []j]b[ f]gY hc h\Y Lfigh <YW`UfUh]cbg p \UjY h\Y fYei]g]hY WYfhU]bhm cZ ]bhYbh]cb(

giV^YWh)aUhhYf UbX cV^YWhg hc WfYUhY hfighg* EYf_ UbX K_maUf_ \UjY Wcbh]bicig`m UbX fYdYUhYX`m

VfYUW\YX h\Y]f fYgdcbg]V]`]h]Yg Ug hfighYYg( ]bW`iX]b[ acgh cVj]cig`m Vm a]gUddfcdf]Uh]b[ cf

ch\Yfk]gY fYZig]b[ hc fYhifb h\Y ZibXg ]bjYghYX Vm 31/ ;UbUXU UbX -54 GbhUf]c h\Uh UfY h\Y giV^YWh
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cZ h\Y hfighg* L\Y Uacibh cZ EYf_sg UbX K_maUf_sg `]UV]`]hm Zcf VfYUW\ cZ hfigh( UbX ]b h\Y WUgY cZ

K`UhhYfm( _bck]b[ Ugg]ghUbWY ]b VfYUW\ cZ hfigh( ]g Uh `YUgh #-2(,,,(,,,*

55* EYf_ UbX K_maUf_ UfY U`gc `]UV`Y Zcf VfYUW\ cZ WcbhfUWh* Ab fYgdYWh cZ U`` ]bjYghaYbhg ]b

fY`YjUbh acfh[U[Yg( h\Y hYfag cZ h\Y U[fYYaYbhg VYhkYYb( cb cbY \UbX( 31/ ;UbUXU UbX -54

GbhUf]c UbX( cb h\Y ch\Yf \UbX( EYf_ UbX K_maUf_( ]bW`iXYX h\Uh 31/ ;UbUXU UbX -54 GbhUf]c

kci`X fYWY]jY acbh\`m ]bhYfYgh dUmaYbhg UbX kci`X VY fYdU]X h\Y]f df]bW]dU` Uacibh ]bjYghYX ]b

fYgdYWh cZ YUW\ acfh[U[Y* Ab VfYUW\ cZ h\cgY WcbhfUWhg( EYf_ UbX K_maUf_ \UjY ZU]`YX hc aU_Y

acbh\`m ]bhYfYgh dUmaYbhg cf fYdUm df]bW]dU` Uacibhg ck]b[* L\Ym \UjY U`gc ZU]`YX hc UX\YfY hc

h\Y hYfag cZ U`` UXX]h]cbU` U[fYYaYbhg Zcf h\Y dfchYWh]cb cZ ]bjYghaYbhg Vm 31/ ;UbUXU UbX -54

GbhUf]c* L\Y Uacibh cZ EYf_sg UbX K_maUf_sg `]UV]`]hm Zcf VfYUW\ cZ WcbhfUWh ]g Uh `YUgh

#-2(,,,(,,,*

-,,* O\]`Y Ug U fYgi`h cZ 31/ ;UbUXU UbX -54 GbhUf]c WcaaYbW]b[ UbX difgi]b[ h\]g UWh]cb(

WYfhU]b `]a]hYX dUmaYbhg \UjY VYYb aUXY UbX h\Y Wcifh \Ug fYbXYfYX cfXYfg fYei]f]b[ h\Y hfUbgZYf

cZ h\Y Yl]gh]b[ acfh[U[Yg( h\Y YlhYbh hc k\]W\ h\Y d`U]bh]ZZgs XUaU[Yg \UjY VYYb a]h][UhYX fYaU]bg

hc VY XYhYfa]bYX UbX g][b]Z]WUbh Uacibhg fYaU]b ck]b[ ]b Ubm YjYbh*

.EEJTJONBL 8JBCJLJTY Z 9JLLBR BNE TIF 9JLLBR 0ORPORBTF 1FGFNEBNTS

-,-* ?]jYb h\Y ZcfY[c]b[( 31/ ;UbUXU UbX -54 GbhUf]c UfY Ybh]h`YX hc Ub cfXYf fYei]f]b[

K`UhhYfm( E]``Uf( EYf_( -0. GbhUf]c( -.2 GbhUf]c UbX -25 GbhUf]c hc ]aaYX]UhY`m fYdUm h\Y

d`U]bh]ZZgs fYgdYWh]jY ]bjYghaYbhg ]b h\Y hchU` df]bW]dU` Uacibh cZ #1(21,(,,, ]b WcbbYWh]cb k]h\

21 ?Ycf[Y KhfYYh( -43 C]b[ KhfYYh UbX .31 J]W\acbX KhfYYh( ]bW`iX]b[ XiY hc h\Y]f _bck]b[

Ugg]ghUbWY ]b VfYUW\ cZ hfigh ]b WcbbYWh]cb k]h\ h\cgY dfcdYfh]Yg*
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)0/)

-,.* 31/ ;UbUXU UbX -54 UfY VYbYZ]W]Uf]Yg cZ h\Y hfigh fY`Uh]cbg\]dg k]h\ EYf_( k\]W\ \Ug UWhYX

]b VfYUW\ cZ hfigh Ug XYgWf]VYX \YfY]b* =UW\ cZ K`UhhYfm( E]``Uf( -0. GbhUf]c( -.2 GbhUf]c UbX -25

GbhUf]c _bYk cZ h\Y hfigh fY`Uh]cbg\]dg UbX cZ h\Y WcbXiWh cZ EYf_ Uacibh]b[ hc h\Y VfYUW\ cZ

hfigh* @Uj]b[ giW\ _bck`YX[Y( YUW\ cZ K`UhhYfm( E]``Uf( -0. GbhUf]c( -.2 GbhUf]c UbX -25 GbhUf]c

fYgdYWh]jY`m Ugg]ghYX ]b h\Y VfYUW\ cZ hfigh ]b WcbbYWh]cb k]h\ 21 ?Ycf[Y KhfYYh( -43 C]b[ KhfYYh

UbX .31 J]W\acbX KhfYYh( Ug XYgWf]VYX \YfY]b*

-,/* ?]jYb h\Y ZcfY[c]b[( 31/ ;UbUXU UbX -54 GbhUf]c \UjY Ub ]bhYfYgh ]b 21 ?Ycf[Y KhfYYh UbX

UfY Ybh]h`YX hc Ub cfXYf h\Uh gYWif]hm ]b h\Y Zcfa cZ U acfh[U[Y cf g]a]`Uf W\Uf[Y ]b h\Y hchU` Uacibh

cZ #1(21,(,,, ]b h\Y]f ZUjcif VY fY[]ghYfYX cb h]h`Y hc 21 ?Ycf[Y KhfYYh* L\Ym UfY U`gc Ybh]h`YX hc

\UjY ]ggiYX UbX fY[]ghYf WYfh]Z]WUhYg cZ dYbX]b[ `]h][Uh]cb ]b fYgdYWh cZ 21 ?Ycf[Y KhfYYh*

-,0* -54 GbhUf]c ]g U`gc Ybh]h`YX hc XUaU[Yg Zfca K`UhhYfm( E]``Uf UbX K_maUf_ ]b h\Y Uacibh

cZ #/(,,,(,,,( UbX Zifh\Yf Uacibhg hc VY dUfh]Wi`Uf]nYX df]cf hc hf]U`( ]bW`iX]b[ Zcf _bck]b[

Ugg]ghUbWY ]b VfYUW\ cZ hfigh ]b WcbbYWh]cb k]h\ -11 9XUag :ci`YjUfX*

-,1* -54 GbhUf]c ]g h\Y VYbYZ]W]Ufm cZ U hfigh fY`Uh]cbg\]d k]h\ EYf_( k\]W\ \Ug UWhYX ]b VfYUW\

cZ hfigh Ug XYgWf]VYX \YfY]b* =UW\ cZ K`UhhYfm( E]``Uf UbX K_maUf_ _bYk cZ h\Y hfigh fY`Uh]cbg\]d

UbX cZ h\Y WcbXiWh cZ EYf_ Uacibh]b[ hc h\Y VfYUW\ cZ hfigh* @Uj]b[ giW\ _bck`YX[Y( YUW\ cZ

K`UhhYfm( E]``Uf UbX K_maUf_ Ugg]ghYX ]b h\Y VfYUW\ cZ hfigh ]b WcbbYWh]cb k]h\ -11 9XUag

:ci`YjUfX( Ug XYgWf]VYX \YfY]b*

-,2* 31/ ;UbUXU ]g U`gc Ybh]h`YX hc XUaU[Yg Zfca K`UhhYfm( E]``Uf UbX EYf_ ]b h\Y Uacibh cZ

;UbUX]Ub Xc``Ufg fYei]fYX hc difW\UgY MK< #-(,,,(,,,( UbX Zifh\Yf Uacibhg hc VY dUfh]Wi`Uf]nYX

df]cf hc hf]U`( ]bW`iX]b[ Zcf _bck]b[ Ugg]ghUbWY ]b VfYUW\ cZ hfigh ]b WcbbYWh]cb k]h\ 9eiUdUf_*
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)00)

-,3* 31/ ;UbUXU ]g h\Y VYbYZ]W]Ufm cZ U hfigh fY`Uh]cbg\]d k]h\ EYf_( k\]W\ \Ug UWhYX ]b VfYUW\

cZ hfigh Ug XYgWf]VYX \YfY]b* =UW\ cZ K`UhhYfm( E]``Uf UbX EYf_ _bYk cZ h\Y hfigh fY`Uh]cbg\]d UbX

cZ h\Y WcbXiWh cZ EYf_ Uacibh]b[ hc h\Y VfYUW\ cZ hfigh* @Uj]b[ giW\ _bck`YX[Y( YUW\ cZ K`UhhYfm

UbX E]``Uf Ugg]ghYX ]b h\Y VfYUW\ cZ hfigh ]b WcbbYWh]cb k]h\ 9eidUf_*

-,4* :m j]fhiY cZ h\Y a]gWcbXiWh d`YUXYX \YfY]b( Ub UkUfX cZ U[[fUjUhYX( YlYad`Ufm UbX+cf

dib]h]jY XUaU[Yg U[U]bgh K`UhhYfm( E]``Uf( EYf_( K_maUf_( -0. GbhUf]c( -.2 GbhUf]c UbX -25

GbhUf]c ]b h\Y Uacibh cZ #-,,(,,, ]g U`gc Uddfcdf]UhY*

<RFSFRVBTJON BNE ?RBDJNH OG .SSFTS

-,5* L\Y WcbXiWh d`YUXYX \YfY]b kUffUbhg h\Y fY`]YZ gci[\h hc dfYgYfjY( ZfYYnY( hfUWY UbX UWWcibh

Zcf ZibXg cf UggYhg ]adfcdYf`m XYZfUiXYX( a]gUddfcdf]UhYX cf ch\Yfk]gY X]jYfhYX Zfca 31/ ;UbUXU

UbX -54 GbhUf]c( ]bW`iX]b[ ]bhc UbX h\fci[\ Ubm UggYhg difW\UgYX Vm K`UhhYfm( EYf_ cf K_maUf_ p

UbX h\Y]f Yad`cmYYg( U[Ybhg( Ugg][bg( cZZ]WYfg( X]fYWhcfg cf UbmcbY Y`gY UWh]b[ cb h\Y]f VY\U`Z cf ]b

Wcb^ibWh]cb k]h\ h\Ya p UbX hc fYWcjYf h\Y gUaY( ]bW`iX]b[ cb h\Y VUg]g h\Uh giW\ ZibXg cf UggYhg

UfY \Y`X ]b U WcbghfiWh]jY hfigh Zcf 31/ ;UbUXU UbX -54 GbhUf]c*

=FPLBDFMFNT OG ?RUSTFFS

--,* L\Y VfYUW\Yg cZ hfigh d`YUXYX \YfY]b XYacbghfUhY U kUbh cZ \cbYghm UbX dfcdYf WcbXiWh Vm

EYf_ UbX K_maUf_* 9g U fYgi`h( h\Y]f Wcbh]biUh]cb Ug hfighYYg ^YcdUfX]nYg h\Y dfcdYf UbX YZZ]W]Ybh

UXa]b]ghfUh]cb cZ h\Y fYgdYWh]jY hfighg cZ k\]W\ 31/ ;UbUXU UbX -54 GbhUf]c UfY h\Y VYbYZ]W]Uf]Yg*

31/ ;UbUXU UbX -54 GbhUf]c \UjY U`gc `cgh ZU]h\ ]b h\Y UV]`]hm cZ EYf_ UbX K_maUf_ hc UWh Ug

hfighYYg k]h\ fYgdYWh hc Ubm acfh[U[Yg h\Uh fYaU]b fY[]ghYfYX cb h]h`Y hc fY`YjUbh dfcdYfh]Yg*

---* 31/ ;UbUXU UbX -54 GbhUf]c h\YfYZcfY gYY_ Ub cfXYf difgiUbh hc h\]g ;cifhsg ]b\YfYbh

^if]gX]Wh]cb cf gYWh]cb 1 cZ h\Y Trustee Act &GbhUf]c' fYd`UW]b[ EYf_ UbX K_maUf_ Ug hfighYYg ]b
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)01)

fYgdYWh cZ h\Y d`U]bh]ZZgs ]bhYfYghg ]b Ubm fYaU]b]b[ acfh[U[Yg h\Uh EYf_ cf K_maUf_ \c`X ]b hfigh

Zcf h\Y d`U]bh]ZZg( UbX fYei]f]b[ EYf_ UbX K_maUf_ hc hfUbgZYf h\Y d`U]bh]ZZgs ]bhYfYghg ]b h\cgY

acfh[U[Yg hc h\Y bYk hfighYY* KiW\ Ub cfXYf ]g bYWYggUfm UbX YldYX]Ybh hc dfchYWh h\Y ]bhYfYghg cZ

h\Y d`U]bh]ZZg*

--.* 3/1 ;UbUXU UbX -54 GbhUf]c U`gc gYY_ Ub cfXYf fYei]f]b[ EYf_( K_maUf_( cf h\Y

acfh[U[cfg cZ Ubm fYaU]b]b[ acfh[U[Yg \Y`X ]b hfigh Vm EYf_ cf K_maUf_( UbX ]b k\]W\ h\Y

d`U]bh]ZZg \UjY Ub ]bhYfYgh( hc aU_Y U`` cihghUbX]b[ cf ZihifY ]bhYfYgh dUmaYbhg ck]b[ ]b fYgdYWh cZ

h\Y d`U]bh]ZZgs ]bhYfYghg ]b h\cgY acfh[U[Yg hc h\Y d`U]bh]ZZg ibh]` EYf_ UbX K_maUf_ UfY fYd`UWYX

Ug hfighYYg ]b fYgdYWh cZ h\cgY ]bhYfYghg( UbX h\YfYUZhYf hc h\Y bYk hfighYY* KiW\ Ub cfXYf ]g U`gc

bYWYggUfm UbX YldYX]Ybh hc dfchYWh h\Y ]bhYfYghg cZ h\Y d`U]bh]ZZg*

--/* 9g U fYgi`h cZ h\Y ghYdg hU_Yb Vm h\Y d`U]bh]ZZg ]b h\]g UWh]cb UbX fYgi`h]b[ cfXYfg cZ h\Y Wcifh(

EYf_ UbX K_maUf_ \UjY VYYb( cf k]`` VY( fYd`UWYX Ug hfighYYg ]b fYgdYWh cZ U`` cZ h\Y Yl]gh]b[

acfh[U[Yg*

<JFRDJNH TIF 0ORPORBTF AFJL

--0* AZ bYWYggUfm( h\Y d`U]bh]ZZg UfY Ybh]h`YX hc d]YfWY h\Y WcfdcfUhY jY]` cZ K_maUf_ UbX EYf_

UbX cVhU]b XUaU[Yg U[U]bgh K`UhhYfm cb h\Y VUg]g h\Uh6

&U' 9h U`` aUhYf]U` h]aYg( K`UhhYfm WUigYX K_maUf_ UbX EYf_ hc ibXYfhU_Y h\Y

a]gWcbXiWh XYgWf]VYX UVcjY*

&V' 9h U`` aUhYf]U` h]aYg( K`UhhYfm k\c``m cf dUfh`m ckbYX K_maUf_ UbX EYf_( X]fYWh`m

cf ]bX]fYWh`m( UbX YlYfW]gYX UVgc`ihY Wcbhfc` cjYf K_maUf_ UbX EYf_( ig]b[ h\Ya

Ug \]g U`hYf Y[c( Zfcbh cf g\Ua Zcf \]g ckb VYbYZ]h*
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)02)

&W' EYf_ UbX K_maUf_ \UjY VYYb( UbX UfY VY]b[( igYX Ug U g\]Y`X Zcf h\Y kfcb[Zi`

WcbXiWh cZ K`UhhYfm*

&X' Lc dYfa]h K`UhhYfm hc Ujc]X `]UV]`]hm kci`X fYgi`h ]b Z`U[fUbh ]b^igh]WY*

--1* L\Y d`U]bh]ZZg UfY U`gc Ybh]h`YX hc d]YfWY h\Y WcfdcfUhY jY]` cZ K_maUf_ UbX h\Y E]``Uf

;cfdcfUhY <YZYbXUbhg UbX cVhU]b XUaU[Yg U[U]bgh E]``Uf cb h\Y VUg]g h\Uh6

&U' 9h aUhYf]U` h]aYg( E]``Uf WUigYX K_maUf_ UbX h\Y E]``Uf ;cfdcfUhY <YZYbXUbhg hc

ibXYfhU_Y h\Y a]gWcbXiWh d`YUXYX UVcjY ]b fYgdYWh cZ E]``Uf*

&V' 9h aUhYf]U` h]aYg( E]``Uf k\c``m cf dUfh`m ckbYX K_maUf_ UbX h\Y E]``Uf ;cfdcfUhY

<YZYbXUbhg( X]fYWh`m cf ]bX]fYWh`m( UbX YlYfW]gYX UVgc`ihY Wcbhfc` cjYf h\Ya( ig]b[

h\Ya Ug \]g U`hYf Y[c( Zfcbh cf g\Ua Zcf \]g ckb VYbYZ]h*

&W' K_maUf_ UbX h\Y E]``Uf ;cfdcfUhY <YZYbXUbhg \UjY VYYb( UbX UfY VY]b[( igYX Ug U

g\]Y`X Zcf h\Y kfcb[Zi` WcbXiWh cZ E]``Uf*

&X' Lc dYfa]h E]``Uf hc Ujc]X `]UV]`]hm kci`X fYgi`h ]b Z`U[fUbh ]b^igh]WY*

<LBDF OG ?RJBL

--2* L\Y d`U]bh]ZZg fYeiYgh h\Uh h\Y hf]U` cZ h\]g UWh]cb VY \Y`X ]b Lcfcbhc( GbhUf]c*
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)03)

9i[igh .5( .,.. :=FF=LL BGF=K DDH
/0,, GbY >]fgh ;UbUX]Ub H`UWY
H*G* :cl -/,
Lcfcbhc GF E1P -90

D]bWc`b ;Um`cf &"/3,/,D'
=aU]`6 WUm`cf`8VYbbYhh^cbYg*Wca
LY`Yd\cbY6 0-2*333*2-.-

FUh\Ub B* K\U\YYb &"2,.4,M'
=aU]`6 g\U\YYbb8VYbbYhh^cbYg*Wca
LY`Yd\cbY6 0-2*333*3/,2

9bXfYk F* KU\U] &"4,02,<'
=aU]`6 gU\U]U8VYbbYhh^cbYg*Wca
LY`Yd\cbY6 0-2*333*2.05

DUkmYfg Zcf h\Y d`U]bh]ZZg
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9)-

>0521@82 "."

L\Y `]gh cZ h\Y aib]W]dU` UXXfYggYg cZ h\Y dfcdYfh]Yg h\Uh UfY h\Y giV^YWh aUhhYf cZ h\Y Lfigh
<YW`UfUh]cbg UfY Ug Zc``ckg6

;NTBRJO <ROPFRTJFS

-/5/ ?fU\Uasg DUbY( :if`]b[hcb( GbhUf]c

-011 <iZZYf]b KhfYYh( Lcfcbhc( GbhUf]c

-1, ?Ycf[Y KhfYYh( :fUbhZcfX( GbhUf]c

-1- HfcgdYWh KhfYYh( Hcfh <cjYf( GbhUf]c

-1/0 <fUbcY` JcUX( :Yh\Ubm( GbhUf]c

-11 9XUag :ci`YjUfX( :fUbhZcfX( GbhUf]c

-11.,4 3h\ D]bY( J*J* ".( EUf_XU`Y( GbhUf]c

-2, :ifbYh KhfYYh( GU_j]``Y( GbhUf]c

-3,1 HY[[sg EcibhU]b JcUX( HUffm KcibX

-43 C]b[ KhfYYh =Ugh( Lcfcbhc( GbhUf]c

-5, @UfX]b[ :ci`YjUfX OYgh( Mb]h -14( J]W\acbX @]``( GbhUf]c

.3 >Ufa DUbY( :f]hh( GbhUf]c

.4 KhckY LYffUWY( :fUbhZcfX GbhUf]c

.31 J]W\acbX KhfYYh OYgh( Lcfcbhc( GbhUf]c

/, JcgYf ;fYgWYbh( ;`Uf]b[hcb( GbhUf]c

/-, LckUbXU :ci`YjUfX( :`Yb\Y]a( GbhUf]c

12, Aj]b[g :ci`YjUfX( Mb]hg .)0( Hcfh =`[]b( GbhUf]c

2 <fmXYb ;cifh( EUf_\Ua( GbhUf]c

21 ?Ycf[Y KhfYYh( Lcfcbhc( GbhUf]c

234, >cfaYbhYfU 9jYbiY( E]gg]ggUi[U( GbhUf]c

33 Kh]`` J]jYf JcUX( :f]hh( GbhUf]c
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9).

3-4 L\Y IiYYbgkUm( =hcV]Wc_Y( GbhUf]c

4- J]jYf KhfYYh( HUffm KcibX( GbhUf]c

411 ;YbhfY JcUX( @Ua]`hcb( GbhUf]c

@NJTFE 7JNHEOM <ROPFRTJFS

. OYUfXU`Y ;`cgY( Mb]hYX C]b[Xca

@NJTFE >TBTFS <ROPFRTJFS

24., ;fmghU` @]`` JcUX( Fcfh\ D]hh`Y JcW_( 9f_UbgUg
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:)-

>0521@82 "/"

EYf_ UbX K_maUf_ bc `cb[Yf \c`X acfh[U[Yg fY[]ghYfYX cb h]h`Y hc h\Y dfcdYfh]Yg k]h\ h\Y Zc``ck]b[
aib]W]dU` UXXfYggYg6

;NTBRJO <ROPFRTJFS

-/5/ ?fU\Uasg DUbY( :if`]b[hcb( GbhUf]c

-011 <iZZYf]b KhfYYh( Lcfcbhc( GbhUf]c

-1, ?Ycf[Y KhfYYh( :fUbhZcfX( GbhUf]c

-1- HfcgdYWh KhfYYh( Hcfh <cjYf( GbhUf]c

-1/0 <fUbcY` JcUX( :Yh\Ubm( GbhUf]c

-11 9XUag :ci`YjUfX( :fUbhZcfX( GbhUf]c

-11.,4 3h\ D]bY( J*J* ".( EUf_XU`Y( GbhUf]c

-2, :ifbYh KhfYYh( GU_j]``Y( GbhUf]c

-3,1 HY[[sg EcibhU]b JcUX( HUffm KcibX( GbhUf]c

-5, @UfX]b[ :ci`YjUfX OYgh( Mb]h -14( J]W\acbX @]``( GbhUf]c

.3 >Ufa DUbY( :f]hh( GbhUf]c

.4 KhckY LYffUWY( :fUbhZcfX( GbhUf]c

/, JcgYf ;fYgWYbh( ;`Uf]b[hcb( GbhUf]c

/-, LckUbXU :ci`YjUfX( :`Yb\Y]a( GbhUf]c

21 ?Ycf[Y KhfYYh( Lcfcbhc( GbhUf]c

234, >cfaYbhYfU 9jYbiY( E]gg]ggUi[U( GbhUf]c

33 Kh]`` J]jYf JcUX( :f]hh( GbhUf]c

4- J]jYf KhfYYh( HUffm KcibX( GbhUf]c

411 ;YbhfY JcUX( @Ua]`hcb( GbhUf]c
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:).

@NJTFE >TBTFS <ROPFRTJFS

24., ;fmghU` @]`` JcUX( Fcfh\ D]hh`Y JcW_( 9f_UbgUg
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;)-

>0521@82 "0"

9L0515.-3* L\Y #5-(,,, acfh[U[Y fY[]ghYfYX cb h]h`Y hc h\Y dfcdYfhm _bckb aib]W]dU``m
Ug 3-4 L\Y IiYYbgkUm( =hcV]Wc_Y cb KYdhYaVYf -3( .,-4*

9L1/450,3* L\Y #1(21,(,,, acfh[U[Y fY[]ghYfYX cb h]h`Y hc h\Y dfcdYfhm _bckb
aib]W]dU``m Ug -43 C]b[ KhfYYh =Ugh( Lcfcbhc cb EUfW\ -3( .,.,*

9L1/450-0* L\Y #1(21,(,,, acfh[U[Y fY[]ghYfYX cb h]h`Y hc h\Y dfcdYfhm _bckb
aib]W]dU``m Ug .31 J]W\acbX KhfYYh OYgh( Lcfcbhc cb EUfW\ -3( .,.,*

:J--./,5* L\Y #/(,,,(,,, acfh[U[Y fY[]ghYfYX cb h]h`Y hc h\Y dfcdYfhm _bckb aib]W]dU``m
Ug 12, Aj]b[g :ci`YjUfX( Mb]hg .)0( Hcfh =`[]b cb GWhcVYf --( .,-2*

QJ./3/312* L\Y #0.,(,,, acfh[U[Y fY[]ghYfYX cb h]h`Y hc h\Y dfcdYfhm _bckb aib]W]dU``m
Ug 2 <fmXYb ;cifh( EUf_\Ua cb GWhcVYf -5( .,-1*
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Lincoln Caylor 
Direct Line: 416.777.6121 
e-mail: caylorl@bennettjones.com 
Our File No.: 94254.1  

February 10, 2023 

By Email 
  
Chris Burr 
Blake, Cassels & Graydon LLP 
199 Bay Street 
Suite 400 
Toronto, ON  M5L  1A9  
 

 

Dear Mr. Burr: 

Re: Mahal Venture Capital Inc. (Receivership of), CV-21-00664778-00CL 
  
We are counsel to 1989474 Ontario Inc. (“198 Ontario”) and 7539088 Canada Inc. (“753 Canada”). 
We write to you in your capacity as counsel to the receiver (the “Receiver”) of Mahal Venture Capital 
Inc. (“Mahal”) regarding the property located at 155 Adams Boulevard, Brantford (the “Property”). 
We do so further to our letter dated November 7, 2022 and our subsequent correspondence with you. 

198 Ontario’s Claim in the Mahal Receivership 

As detailed in our letter dated November 7, 2022, 198 Ontario’s position is that it holds a $3,000,000 
interest in the $4,000,000 first priority mortgage granted by Mahal (BC276347), and that the 
$4,000,000 mortgage ranks in priority to the $9,600,000 and $6,400,000 mortgages subsequently 
granted by Mahal to Skymark Finance Corporation (“Skymark”). 

As a result of the foregoing, 198 Ontario asserts a claim in the Mahal receivership for its $3,000,000 
interest in the $4,000,000 first priority mortgage plus interest and costs. 

The interest rate agreed to and payable by Mahal under the $4,000,000 mortgage was 10% per annum, 
payable monthly. The monthly interest in respect of 198 Ontario’s $3,000,000 interest in that mortgage 
was therefore $25,000, the entirety of which was payable to 198 Ontario by way of Merk Investments 
Ltd. (“Merk”).1 

                                                 
1 A highlighted copy of the last monthly statement issued by Merk to 198 Ontario is enclosed. That monthly statement was issued in June 2022. It 

confirms that 198 Ontario was entitled to the entirety of the $25,000 monthly interest payment. The monthly statement also indicates that Merk continued 
to receive interest payments from Mahal up to June 2022, notwithstanding Mahal’s receivership commenced several months prior, as 198 Ontario 
learned in July 2022. In other words, the monthly statements issued by Merk to 198 Ontario were false.  
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February 10, 2022 
Page 2 

 

Up to June 2022, Merk made monthly payments of $25,000 to 198 Ontario that Merk represented to 
be interest payments made by Mahal. 198 Ontario has concluded that at least certain of those $25,000 
payments did not derive from underlying interest payments made by Mahal, but were rather made by 
Merk alone in an attempt to conceal the true state of 198 Ontario’s investment. 198 Ontario nonetheless 
asserts a claim in the Mahal receivership to outstanding interest payments only as of July 2022. 

Accordingly, the outstanding interest payments owing from Mahal to 198 Ontario currently total 
$200,000.2 The amount of outstanding interest payments continues to increase each month. If we 
assume that a determination of our client’s claim will not be made until the end of 2023, the 
outstanding interest payments owing to 198 Ontario as of that date will be $450,000. If the 
determination takes longer, this amount will obviously be higher. 

In light of the foregoing, and taking into account its costs that should be properly recoverable, 198 
Ontario’s position is that it would be prudent for the Receiver to hold back at least $3,650,000 until 
such time as 198 Ontario’s claim in the Mahal receivership is adjudicated and the final amount owing 
is distributed to 198 Ontario. Please confirm that the Receiver will do so. 

Other Matters 

We understand that the Receiver is preparing and will provide a draft report that will address, among 
other things, the appropriate approach to distributions, including in respect of 198 Ontario’s claim in 
the receivership discussed above. We look forward to reviewing the draft report in due course. 

At this stage, we can advise that our clients are considering their position regarding whether it would 
be appropriate for the Receiver to make any distributions to Skymark given the facts that our clients 
have pleaded in their civil claims against Merk, Skymark and the principals of those entities, namely 
Michael Slattery and Paul Millar. We will advise of our clients’ position in this regard after we have 
had the opportunity to consider the matter further with the benefit of the Receiver’s draft report. 

Please let us know if you would like to discuss any of the foregoing or other matters with us. 

Yours truly, 
 
BENNETT JONES LLP 

    
Lincoln Caylor 
 

 

Encl. 
 
Copy: Mitch Vinisky, KSV Advisory Inc. 

Raj Sahni and Nathan Shaheen, Bennett Jones LLP 
 

 

                                                 
2 That is, based on no $25,000 monthly interest payments being made between July 2022 and February 2023, inclusive. 

WSLEGAL\094254\00001\33570721  
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February 24, 2023 

VIA E MAIL

Chris Burr

Blake, Cassels & Graydon LLP

199 Bay Street, Suite 4000 

Commerce Court West

Toronto ON  M5L 1A9 

Dear Chris

Re: 12175622 Canada Ltd. (“121”) / Receivership of Golden Miles Food 

Corporation and Mahal Venture Capital Asset Purchase Agreement 

Client Matter No.: 99274-1 

Our client has received the attached Omit Tax Bills with respect to the real property located 

at 155 Adams Blvd, Brantford, relating to the years 2020, 2021, and 2022.  

As the transaction pursuant to the Asset Purchase Agreement dated March 18, 2022 

between 121 and the receiver and trustee closed on May 18, 2022, your client is responsible for 

the payment of the taxes owing for 2020 and 2021, as well as an amount representing 137 days of 

the tax bill for 2022, in respect of the period prior to-closing. 

Please confirm that payment will be made by your client and provide us with a receipt. 

Thank you.

Best regards,

DICKINSON WRIGHT LLP

Lisa S. Corne

LSC/jss

Encl.  

cc: David Preger

 Ryan Cooper 
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4858-8962-3121 v2 [99274-1] 

February 15, 2023 

SENT VIA EMAIL 

Chris Burr 
Blake, Cassels & Graydon LLP 
199 Bay Street, Suite 4000 
Commerce Court West 
Toronto ON  M5L 1A9 

Dear Mr. Burr: 

Re:  In the Matter of the Bankruptcy of Golden Miles Food Corporation, of the 
City of Brantford, in the Province of Ontario, Estate File No.: 32-2782556 

Santokh Mahal, a creditor of the bankrupt, Golden Miles Food Corporation (“Golden 
Miles”), requests that KSV Advisory Inc., in its capacity as trustee in bankruptcy of Golden 
Miles (in such capacity, the “Trustee”), pursue the claims (the “Claims”) of Golden Miles 
in the following proceedings for the benefit of Golden Miles’ estate: 

1. Golden Miles v. The Corporation of the City of Brantford, Michael Neves, and 
Andrew McMahon in court file number CV-21-00000086-0000 in the Ontario 
Superior Court of Justice at Brantford, Ontario; and 

2. Golden Miles v. Vicano Construction Limited, Lanhack Consultants Inc., Peter 
Vicano also known as Peter Joseph Vicano and Peter J. Vicano and David Hacking 
in court file number CV-19-121 in the Ontario Superior Court of Justice at 
Brantford, Ontario. 

Please confirm whether the Trustee will pursue the Claims by no later than February 24, 
2023. If we do not receive a response by then, we will assume that the Trustee will not 
be pursuing the Claims, and Mr. Mahal will seek an order assigning the Claims to himself 
under section 38 of the Bankruptcy and Insolvency Act. 

Yours truly, 
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D I C K I N S O N  W R I G H T  L L P  
February 15, 2023 
Page 2 
 
 
 

 

 A R I Z O N A  C A L I F O R N I A  F L O R I D A  K E N T U C K Y  M I C H I G A N  

N E V A D A  O H I O   T E N N E S S E E   T E X A S   T O R O N T O   W A S H I N G T O N  D C  

4858-8962-3121 v2 [99274-1] 

David Z. Seifer 
 
DZS:jn 
 
cc: Mitch Vininsky, KSV Advisory Inc., via email 
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 Chris Burr 

February 23, 2023 Partner 

 Dir: 416-863-3261 

VIA E-MAIL chris.burr@blakes.com 

  

 Reference: 00025198/000002 

David Seifer 
Dickinson Wright LLP 
199 Bay Street, Suite 2200 
Commerce Court West 
Toronto, ON  M5L 1G4 
 

 

 
 

 
Re: Mahal Venture Capital & Golden Miles Food Litigation 
 

David: 

Thank you for your letter of February 15, 2023. This response is being sent on behalf of KSV 
Restructuring Inc., in its capacity as receiver and licenced insolvency trustee (the “Receiver” and the 
“Trustee”, respectively) of Mahal Venture Capital Inc. (“Mahal VC”) and Golden Miles Food 
Corporation (“Golden Miles”). 
 
The Trustee notes your client’s request for a decision from the Trustee to pursue the litigation referred 
to in your letter. As you know, both actions that are referred to in your letter relate to ongoing disputes 
regarding the construction of the flour mill at 155 Adams Blvd. (the “Property”), which disputes are the 
subject of the ongoing receivership and bankruptcy proceedings of Mahal VC and Golden Miles. In 
particular, Vicano Construction Limited (“Vicano”), a defendant in one of the actions your client has 
inquired about, has two registered construction liens against the Property (which attach to the proceeds 
of sale of the Property, pursuant to the approval and vesting order of Justice Gilmore, dated April 11, 
2022), and has made a priority claim for the holdback deficiency against the proceeds of sale of the 
Property.  
 
The Receiver and the Trustee are in the process of finalizing a report to Court that will address 
Vicano’s lien and priority claims, and propose a process for the determination of such claims and 
possible distribution to Vicano (the “Pending Report”). Until Vicano’s entitlement to the proceeds of 
the Property (if any) is finally determined by the Court in the receivership proceedings, it would be 
premature for the Trustee to make a decision regarding the litigation that is the subject of your letter. 
Accordingly, the Trustee cannot accede to your request for a formal position at this time.  
 
The Pending Report will notify the Court and other stakeholders of your client’s request with respect to 
the litigation, and include a copy of your letter. The Receiver and Trustee expect to recommend to the 
Court that a holdback in the amount of Vicano’s priority claim be taken from the proceeds of sale of the 
Property, pending a determination on the quantum and validity of such priority claim. No relief in 
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respect of such claim will be sought without notice to you, at which point your client may take a position 
on any proposed distribution, and the treatment of the underlying litigation to the extent that any 
proposed distribution would effect such litigation.   

 
Should your client ultimately seek an order assigning the Claims (as defined in your letter) to himself, 
your client would be required to provide notice to other creditors of Golden Miles, pursuant to Section 
38(1) of the BIA and have its claims determined by the Trustee. As you are aware, pending the 
disposition of your clients motion returnable on March 13, 2023 (which will determine whether there are 
any unencumbered assets of Golden Miles for distribution to unsecured creditors), no claims process 
has been conducted by the Receiver and claims have not been assessed by the Trustee in respect of 
Golden Miles; as such, the universe of creditors entitled to notice under Section 38(1) of the BIA is not 
known at this time with certainty. This open question regarding the identity of creditors entitled to notice 
should be resolved following the disposition of your client’s motion.  

We will include this letter in the Pending Report, to ensure the Court is aware of your concerns and the 
Trustee’s position. 

Regards, 

 

Chris Burr 
 
Cc: M. Vininsky, KSV 

549



APPENDIX “AA” 

550



 
 

  

Court File No.:  CV-18-00001205-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

B E T W E E N :  

VIVIAN GROUP INC. 
Plaintiff/ 

Defendant by Counterclaim 

- and - 

MAHAL VENTURE CAPITAL INC. 
Defendant/ 

Plaintiff by Counterclaim 

REQUISITION 

TO THE LOCAL REGISTRAR at Kitchener: 

   I REQUIRE, pursuant to Rule 11.02 of the Rules of Civil Procedure, an Order to Continue this 

Action with David Andrew Vivian as Plaintiff and Mahal Venture Capital Inc., as Defendant. An 

Affidavit setting out the transmission of interest in this proceeding from Vivian Group Inc. to David 

Andrew Vivian, is attached. 

April 12, 2023  MILLER THOMSON LLP 
115 King Street South 
Suite 300 
Waterloo ON  N2J 5A3 
 
Emily C. Durst  LSO#: 68717D 
edurst@millerthomson.com 
Tel: 519.593.2395 
 
Lawyers for the Plaintiff/ 
Defendant by Counterclaim
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VIVIAN GROUP INC. 
Plaintiff and 

MAHAL VENTURE CAPITAL INC. 
Defendant Court File No.:  CV-18-00001205-0000 

 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

Proceeding commenced at KITCHENER 

 

REQUISITION 

 
MILLER THOMSON LLP 
115 King Street South 
Suite 300 
Waterloo ON  N2J 5A3 
 
Emily C. Durst  LSO#: 68717D 
edurst@millerthomson.com 
Tel: 519.593.2395 
 
Lawyers for the Plaintiff/ 
Defendant by Counterclaim 
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Court File No.:

ONTARIO K
SUPERIOR COURT OF JUSTICE

cv-A-oooo aos-oooo

BETWEEN:

MAHAL VENTURE CAPITAL INC.

STATEMENT OF CLAIM

VIVIAN GROUP INC.

- and -

Defendant

Plaintiff

TO THE DEFENDANT

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the 
plaintiffs. The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for 
you must prepare a statement of defence in Form 18A prescribed by the Rules of Civil 
Procedure, serve it on the plaintiffs’ lawyer or, where the plaintiffs do not have a lawyer, serve it 
on the plaintiffs, and file it, with proof of service, in this court office, WITHIN TWENTY DAYS 
after this statement of claim is served on you, if you are served in Ontario.

If you are served in another province or territory of Canada or in the United States of 
America, the period for serving and filing your statement of defence is forty days. If you are 
served outside Canada and the United States of America, the period is sixty days.

Instead of serving and filing a statement of defence, you may serve and file a notice of 
intent to defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to 
ten more days within which to serve and file your statement of defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN 
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF 
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, 
LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID 
OFFICE.

IF YOU PAY THE PLAINTIFF’S CLAIM, and $1,500.00 for costs, within the time for 
serving and filing your statement of defence, you may move to have this proceeding dismissed 
by the court. If you believe the amount claimed for costs is excessive, you may pay the 
plaintiffs’ claim and $400.00 for costs and have the costs assessed by the court.
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TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has 
not been set down for trial or terminated by any means within five years after the action was 
commenced unless otherwise ordered by the court.

Date: September 2018 Issued by ^Jf ̂ _______________
L&cal registrar

Address of 85 Frederick Street 
court office Kitchener ON N2H 0A7

TO: Mahal Venture Capital Inc.
6845 Second Line West 
Mississauga ON L5W 1M8
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CLAIM

1. The Plaintiff claims:

(a) Damages for breach of contract in the amount of $1,500,000.00, plus amounts yet 

to be determined;

(b) An Order declaring that the Defendant is in breach of the Agreement of Purchase 

and Sale executed on April 25, 2018 and April 26, 2018, and subsequently 

amended, to purchase the commercial real property at 79 Easton Road, Brantford, 

Ontario, legally described as LT 39, PL 1505; PT LT 37, CON 2, TWP OF 

BRANTFORD, PTS 1 & 2, RP 2R-4707; BRANTFORD CITY (the “Property”), 

and that the Plaintiff is released from its obligations under the Agreement of 

Purchase and Sale and may resell the Property to a new purchaser;

(c) An Order and Declaration that the Plaintiff is entitled to receive the deposits paid 

by the Defendant in the total amount of $750,000.00;

(d) Prejudgment and postjudgment interest in accordance with sections 128 and 129 

of the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended;

(e) Costs of this proceeding on a substantial indemnity basis, plus all applicable 

taxes; and,

(f) Such further and other relief as counsel may advise and this Honourable Court 

may deem just.

The Parties

2. The Plaintiff, Vivian Group Inc. (the “Vendor”), is a corporation registered pursuant to 

the laws of Ontario with its registered office in Brantford, Ontario, and carries on business as a 

manufacturer of baked goods, frozen dough and Mexican inspired products. The Vendor was at 

all material times the owner and occupant of the Property.
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3. The Defendant, Mahal Venture Capital Inc. (the “Purchaser”), is a corporation registered 

pursuant to the laws of Canada with its registered office in Mississauga, Ontario, and was at all 

material times the purchaser of the Property.

The Agreement of Purchase and Sale

4. On or about April 25, 2018, the Purchaser and the Vendor entered into an Agreement of 

Purchase and Sale for the Property (the “Agreement”). The terms of the Agreement included but 

were not limited to:

(a) The Purchaser would purchase the Property for $10,500,000.00 (the “Purchase 

Price”).

(b) The Purchase Price would be payable as follows:

(i) a deposit of $250,000.00 within two business days of acceptance of the 

offer and a further deposit of $500,000.00 upon waiver of the Purchaser’s 

conditions, for a total deposit of $750,000.00 (the “Deposit”); and

(ii) the balance, subject to adjustments, on closing.

(c) The Agreement was to be completed by no later than August 27, 2018 (the 
“Closing Date”).

(d) On the Closing Date, the Vendor would become a tenant and would lease back 

approximately 52,860 square feet from the Purchaser for two years for an annual 

rent of $200,000.00 plus HST.

(e) In the event a simple lease form could not be executed prior to the Closing Date, 

the lease terms described in the Agreement would govern.

(f) Upon default by the Purchaser of it covenants, agreements, representations or 

warranties, the Deposit plus interest accrued would be paid to the Vendor as 

liquidated damages. Any claims by the Vendor would not be limited to 
satisfaction from the Deposit.
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5. The Agreement was conditional upon certain “Buyer’s Conditions”, and the Agreement 

would be null and void if the conditions were not waived by May 18, 2018.

6. On or about May 16, 2018, the Purchaser and the Vendor amended the Agreement, 

including to waive all conditions and to insert further details regarding the lease back.

Performance

7. The Purchaser provided the Deposit.

8. Despite attempts to negotiate terms of the lease back, the parties did not execute a simple 

lease form prior to the Closing Date. Accordingly, pursuant to Agreement, the lease terms 

described in Schedule “A” of the Agreement, as amended, would govern.

9. On or about August 24, 2018, in response to the Purchaser raising the possibility of an 

extension, the Vendor advised the Purchaser that no extensions would be provided.

10. On or before the Closing Date, the Vendor had completed all required steps that could be 

performed without the cooperation of the Purchaser. The Vendor was ready, willing and able to 

close on the Closing Date.

Breach of Contract

11. On the Closing Date, the Purchaser advised the Vendor that it was not in receipt of funds 

needed to close.

12. On or before the Closing Date, the Purchaser further attempted to repudiate the 

Agreement.

13. On or before the Closing Date, until it received notice of the Purchaser’s anticipatory 

breach, the Vendor had completed all of its obligations pursuant to the Agreement.

14. Although the Vendor was fully prepared to tender on the Purchaser, the Vendor asked if 

the Purchaser was prepared to waive the requirement for the Vendor to tender.

15. The Purchaser waived the requirement for the Vendor to tender.

558



-6-

Damages

16. On or about August 28, 2018, the Vendor advised the Purchaser that it was treating the 

Agreement as terminated by the Purchaser’s default and the Deposit as forfeited. The Vendor 

further advised that is was reserving its rights to damages and costs against the Purchaser.

17. The Purchaser has breached the Agreement, and the Vendor has suffered damages for 

which the Purchaser is liable.

18. The Purchaser has failed to consent or respond to the request for the release of the 

forfeited deposit to the Vendor.

19. The Property is being marketed for sale.

20. The Vendor states that it is entitled to retain the Deposit of $750,000.00 pursuant to the 

Agreement and in contribution towards compensation for the Vendor’s damages.

21. The Vendor states that it is entitled to damages for amounts yet to be determined, the 

details of which will be provided prior to the trial of this action. Its damages include but are not 

limited to:

(a) any difference between the price actually obtained for the Property and the 

Purchase Price agreed to by the Purchaser;

(b) expenses, losses, carrying costs, financing costs and other damages ancillary to 

financing arrangements resulting from the failure to close; and

(c) legal fees and other ancillary expenses arising from the Purchaser’s breach of the 
Agreement.

22. The Plaintiff states that the full extent of its damages are not yet known, and that it is 

continuing to suffer damages, the full particulars of which will be provided prior to trial.

23. The Plaintiff proposes that the trial of this action be held in Kitchener.
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September 19,2018 MILLER THOMSON LLP
Accelerator Building
295 Hagey Boulevard. Suite 300
Waterloo, ON N2L 6R5

Timothy McGurrin LSUC#: 45736R 
tmcgurrin@millerthomson. com 
Tel: 519.593.3221 
Fax: 519.743.2540

Lawyers for the Plaintiff
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VIVIAN GROUP INC.
Plaintiff and

MAHAL VENTURE CAPITAL INC.
Defendant Court File No.:
_________________________________ C\J-t$' OOOD

ONTARIO
SUPERIOR COURT OF JUSTICE

Proceeding commenced at KITCHENER

STATEMENT OF CLAIM

MILLER THOMSON LLP
Accelerator Building
295 Hagey Boulevard. Suite 300
Waterloo, ON N2L 6R5

Timothy McGurrin LSUC#: 45736R 
tmcgurrin@millerthomson.com 
Tel: 519.593.3221 
Fax: 519.743.2540

Lawyers for the Plaintiff
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Court File No. CV-18-00001205-0000 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 
 

B E T W E E N: 

 

VIVIAN GROUP INC. 

Plaintiff 

 

and 

 

MAHAL VENTURE CAPITAL INC. 

Defendant 

 

 

FRESH AS AMENDED STATEMENT OF DEFENCE AND 

COUNTERCLAIM 

1. The Defendant admits the allegations contained in paragraphs 2, 3, 4(a), 4(b), 4(c), 5, 

7, 9, 11, 14, 15, 16, 18 and 23 of the Statement of Claim. 

2. The Defendant denies the allegations contained in paragraphs 4 (d), 4(e), 4(f), 6, 8, 10, 

12, 13, 17, 20, 21 and 22 of the Statement of Claim. 

3. The Defendant has no knowledge in respect of the allegations contained in paragraph 

19 of the Statement of Claim. 

4. The Defendant adopts the defined terms used by the Plaintiff in the Statement of Claim. 

Background 

5. The Vendor listed the Property for sale by way of an MLS listing dated October 10, 

2017 with its agent, Colliers International through Collier’s team, including Dane Gilbert 

(“Gilbert”), at a listing price of $11,295,115.00. 
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6. The listing agreement represented that the Vendor was willing to leaseback 41,057 sq. 

ft. of freezer/cooler space or can provide vacant possession. 

7. The Purchaser, which was then constructing a food processing facility elsewhere in 

Brantford, engaged its own agent, Re/Max Twin City Realty Inc. through its representative, 

Ajay Kaushik (“Ajay”). 

8. In April 2018, the Purchaser’s representative, Santokh Mahal (“Mahal”) attended a site 

inspection of the Property in the presence of the Vendor’s representative, Andy Vivian 

(“Vivian”), Gilbert and Ajay. 

9. At that meeting, Vivian reiterated to Mahal the Vendor’s willingness to negotiate terms 

of a leaseback by the Vendor of the 42,000 sq. ft. cold storage area as part of a sale. 

The First Offer 

10. On April 24, 2018 the Purchaser submitted an offer to purchase the Property prepared 

by Ajay, for a purchase price of $10,500,000.00 (the “First Offer”). 

11. Schedule A paragraph 3 of the First Offer dealt with the leaseback of the freezer/cooler 

space in these terms: 

“The Seller agrees to lease back 41,057 Sq. Ft. of Freezer and Cooler Space, in 

the building as per Schedule B for a period of two years at $5.50 per sq. ft plus 

proportionate share of property taxes, insurance and common area maintenance 

expense. 
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The Parties agree that the lease agreement shall contain the terms and conditions 

that are normally applicable to the leasing of commercial properties and that 

such terms and conditions will be mutually agreed between the parties by the 

conditional date as per Clause 1 (Buyer’s conditions), failing which the Seller 

agrees to give vacant possession of the property upon closing.” 

Counteroffer 

12. On April 25, 2018, the Vendor made a counteroffer in the form of an Agreement of 

Purchase and Sale which was materially different from the First Offer. 

13. Schedule A paragraph 15 of the Vendor’s counteroffer set out proposed terms of a 

leaseback that included not only the 42,000 sq. ft. freezer/cooler area but also 11,803 sq. ft. of 

office space at a rate less than that proposed in the First Offer. 

The Agreement of Purchase and Sale  

14. On April 26, 2018 at 2:42 p.m., Ajay sent the Purchaser’s second offer (the “Second 

Offer”) which was materially different from the Vendor’s counteroffer in one key respect: it 

did not have  Schedule A paragraph 15 dealing with the proposed terms of a leaseback because 

the Purchaser  did not agree to those terms. 

15. On May 3, 2018 at 9:55 a.m., Gilbert sent the Vendor’s acceptance of the Second Offer 

which became the final Agreement of Purchase and Sale for the Property (“the Agreement”). 

16. Paragraph 2 of the Agreement provides that upon completion, vacant possession of the 

property shall be given to the buyer. 
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17. Schedule A to the Agreement had no paragraph 15 nor other provision setting out terms 

of the vendor leaseback. 

The Amendment to the Agreement 

18. On May 16, 2018 at 7:54 a.m., Ajay emailed Gilbert what he purported to be the 

“missing page of Schedule A”, which attached a scan of Schedule A paragraph 15 from the 

Vendor’s counteroffer allegedly initialled by the Purchaser’s representative, Mahal. 

19. In so doing, Ajay acted without instructions and outside the scope of his authority.  

Further, neither Mahal nor any other representative of the Purchaser has initialled or accepted 

paragraph 15 or otherwise agreed to the terms of the leaseback described in that document. 

20. Ajay’s malfeasance continued in connection with a May 16, 2018 amendment to the 

Agreement which included a waiver of the buyer’s conditions. 

The Revised Amendment  

21. On May 16, 2018, Ajay sent Gilbert a revised amendment to the Agreement which set 

out the Purchaser’s final position on the terms of the amendment (the “Revised Amendment”). 

22. Page 4 of 5 of the Revised Amendment, initialed by the Purchaser, provided for the 

insertion of a paragraph 15 seller leaseback which addressed only two minor aspects of the 

leaseback; utilities and rent deposit. 

23. Though the Revised Amendment was said on page 4 to include as a schedule a fully 

executed copy of the Agreement – it did not. 
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24. Gilbert, in an email sent May 16, 2018 at 5:58 p.m. purported to accept the Revised 

Amendment sent by Ajay.  The accepted version, however, was materially different in that it 

included a “slip sheeted” version of the Agreement, a document neither included in the Revised 

Amendment nor ever agreed to by the Purchaser. 

25. As a result, under the Agreement and the May 16 amendments, the Vendor was obliged 

to provide vacant possession on the August 24, 2018 closing unless prior to that date the parties 

agreed to terms of a vendor leaseback. 

26. On August 9, 2018 the Purchaser’s solicitor (“Boyko”) advised the Vendor that the 

Purchaser was prepared to rent 42,000 sq. ft. at the rear of the Property to the Vendor at $5.50 

per sq. ft. but that the 11,000 sq. ft. at the front was not available. 

27. On or about August 17, 2018, the Vendor’s solicitor (“Schmidt”) sent a draft lease to 

Boyko which is materially different from the terms proposed in the August 9, 2018 letter in 

that the rent was lower and it included the 11,000 sq. ft. area at the front of the Property. 

28. The Vendor and the Purchaser had not agreed on terms of the vendor leaseback by the 

August 27, 2018, closing date. 

Closing Date 

29. On the closing date, August 27, 2018, the Vendor was not ready willing and able to 

close in that it could not provide vacant possession to the Purchaser and was thereby in breach 

of its obligations under the Agreement. 
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30. Paragraph 19 of the Agreement provided that time shall in all respects be of the essence.  

The Vendor’s inability or unwillingness to provide vacant possession on closing was a material 

reason for the failure by the parties to complete the Agreement on August 27, 2018. 

31. As a result, the obligations of the parties under the Agreement ended on August 27, 

2018, for reasons other than a Buyer Closing Default as defined in Schedule A paragraph 1 of 

the Agreement and the Purchaser became entitled to a return of its deposit of $750,000.00. 

32. In the alternative, if the obligations of the parties under the Agreement did not end on 

August 27, 2018, they continued until a new closing date was scheduled by either party. 

33. Between August 28, 2018 and September 6, 2018, the parties negotiated without 

success to schedule a new closing date. 

34. On September 4th, 2018, Boyko advised Schmidt that the Purchaser’s financing was 

available in 48 hours and that the Purchaser was willing to negotiate the leaseback terms after 

closing, which would enable the Vendor to remain in possession after closing. 

35. On September 5, 2018 by an email sent at 2:48 p.m., Schmidt advised Boyko that the 

Vendor was terminating the Agreement and had relisted the Property.  As a result, the 

Purchaser’s obligations under the Agreement ended for reasons other than a Buyer Closing 

Default and the Purchaser became entitled to a return of its deposit.  
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Relief from Forfeiture  

36. In the alternative, in the circumstances of this case and in the face of bona fide 

continuing negotiations, the Vendors refusal to set a new closing date to close the transaction 

in the face of the Purchaser being ready, willing and able to close the transaction justifies this 

court granting relief from forfeiture of the Purchaser’s $750,000.00 deposit.   

37. In all the circumstances, where the Vendor sustained no damages on a subsequent sale 

of the Property, it would be unconscionable for the deposit to forfeit to the Vendor.  

38. The Purchaser pleads and relies on section 98 of the Courts of Justice Act, R.S.O. 1990, 

c. C. 43 and seeks relief against forfeiture.  

39. The Defendant asks that this action be dismissed with costs. 
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COUNTERCLAIM OF MAHAL VENTURE CAPITAL INC. 

 

1. The Defendant, Plaintiff by Counterclaim, claims: 

a) A declaration that the Agreement did not close solely by reason of a Buyer Closing 

Default as defined in Schedule A paragraph 1 of the Agreement. 

b) A declaration that the Agreement terminated in circumstances which entitle the 

Purchaser to a return of its deposit plus accrued interest. 

c) In the alternative, an order, pursuant to section 98 of the Courts of Justice Act, 

RSO 1990, c. C. 43, granting the Purchaser relief from forfeiture of the deposit 

and such further orders as are necessary to authorize the broker to release the 

deposit, in the amount of $750,000.00, to the Purchaser;  

 

d) Such further orders as may be necessary to give effect to the declaratory relief 

granted by this court. 

e) Costs of the Counterclaim on an appropriate scale including applicable taxes. 

2. The Plaintiff by counterclaim repeats and relies on the material facts pleaded in its 

statement of defence in support of the counterclaim. 
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September 2, 2020 KIRWIN PARTNERS LLP 

423 Pelissier Street 

Windsor ON  N9A 4L2 

 

Rodney M. Godard 

LSO# 18062F 

Telephone: 519.255.9840 ext. 112 

Facsimile: 519.255.1413 

Email: rgodard@kirwinpartners.com 

 

Angela Kubica 

LSO# 74148E 

Telephone: 519.255.9840 ext. 136 

Facsimile: 519.255.1413 

Email: akubica@kirwinpartners.com 

 

Lawyers for the Defendant 

 

TO: MILLER THOMSON LLP 

Barristers and Solicitors 

Accelerator Building 

295 Hagey Blvd., Suite 300 

Waterloo ON   N2L 6R5 

 

Timothy McGurrin 

LSO# 45736R 

Telephone: 519.579.3660 

Facsimile: 519.743.2540 

Email: tmcgurrin@millerthomson.com 

 

Lawyers for the Plaintiff 

 
RCP-E 18A (July 1, 2007) 
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KIRWIN PARTNERS LLP 

423 Pelissier Street 
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RODNEY M. GODARD 

LSO # 18062F 

Telephone: 519.255.9840 ext. 112 

Facsimile: 519.255.1413 

Email: rgodard@kirwinpartners.com 

 

ANGELA KUBICA 

LSO# 74148E 

Telephone: 519.255.9840 ext. 136 

Facsimile: 519.255.1413 

Email: akubica@kirwinpartners.com 

 

Lawyers for the Defendant 
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Court File No.:  CV-18-00001205-0000 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

B E T W E E N :  

VIVIAN GROUP INC. 
Plaintiff/ 

Defendant by Counterclaim 

- and - 

MAHAL VENTURE CAPITAL INC. 
Defendant/ 

Plaintiff by Counterclaim 

FRESH AS AMENDED REPLY AND DEFENCE TO COUNTERCLAIM TO THE 
FRESH AS AMENDED STATEMENT OF DEFENCE AND COUNTERCLAIM 

1. The Plaintiff and Defendant by Counterclaim (the “Plaintiff”) admits the allegations in 

contained in paragraphs 5 and 10 of the Statement of Defence and Counterclaim. 

2. The Plaintiff denies the allegations contained in each and every other paragraph of the 

Statement of Defence and Counterclaim.  

3. The Plaintiff repeats and relies on the allegations in the Statement of Claim. 

4. The Plaintiff expressly denies the allegations of the Defendant and Plaintiff by 

Counterclaim (the “Defendant”) that the Agreement of Purchase and Sale was not agreed by the 

parties, and that material terms of the Agreement of Purchase and Sale remained unsettled. 

5. The Plaintiff states that the Agreement of Purchase and Sale, and the Amendment thereto, 

are binding contracts, and that at no time was compliance with the contracts waived by the 

Plaintiff and Defendant by Counterclaim beyond the final required closing date, by the actions, 

discussions, or negotiations between the parties or otherwise. 

6. The Plaintiff expressly denies each and every allegation that no binding agreement was 

entered into by the parties. 
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7. The Plaintiff expressly denies the allegation at paragraph 14 of the Statement of Defence 

and Counterclaim that the Defendant counter-offered by removing Schedule A paragraph 15 (the 

“Leaseback Terms”). 

8. The Plaintiff states that on or about May 16, 2018, the Defendant’s real estate agent, Ajay 

Kaushik, presented a fully executed amendment to the Agreement of Purchase and Sale to the 

Plaintiff’s agent and represented that it was his client’s final position. 

9. The Plaintiff states that the amendment to the Agreement of Purchase and Sale 

acknowledged that the Agreement of Purchase and Sale specifically included the Leaseback 

Terms. It was expressly acknowledged that when the agreement was previously circulated the 

Leaseback Terms were omitted because they were not scanned due to inadvertence or accident.  

10. The Plaintiff states that it is entitled to rely on the amendment as presented by the 

Defendant’s agent, as being fully executed and authorized. 

11. The Plaintiff further states that the Defendant is responsible for and contractually bound 

by the acts and omissions of its agents. 

12. The Plaintiff states that the Defendant’s agent was authorized by the Defendant or was 

employed by the Defendant in a capacity that necessarily implied his authority to act for the 

Defendant. 

13. The Plaintiff states that at all material times it acted reasonably in acting on the 

representations and actions of the Defendant’s agent which were directly incidental to the agent’s 

business. 

14. The Plaintiff states that it acted reasonably in acting on the representations and actions of 

the Defendant’s agent who was clothed with the authority to negotiate and present binding offers 

and agreements on the Defendant’s behalf. 

15. The Plaintiff states that at no material time did it receive any notice that it was not 

entitled to rely upon the representations of the Defendant’s agent or that the Defendant’s agent 

had been revoked.  
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16. The Plaintiff specifically denies the Defendant’s allegations that it acted in bad faith and 

puts the Defendant to the strict proof thereof. 

17. The Plaintiff specifically denies that the Defendant is entitled to any of the relief for 

which it has claimed or at all and puts the Defendant to the strict proof thereof. . 

18. The Plaintiff states that the Defendant is the author of its own misfortune, through its 

inability to properly secure financing in advance, through the errors and mismanagement of its 

agents, staff, and principals, and for causes for which the Plaintiff is not responsible at law. 

19. The Plaintiff denies that the Defendant is entitled to relief from forfeiture.  

20. The Plaintiff states that the Defendant’s breach of contract was wilful. 

21. The Plaintiff and Defendant by Counterclaim respectfully submits that the Counterclaim 

be dismissed with costs. 

November 17, 2020 MILLER THOMSON LLP 
Accelerator Building 
295 Hagey Blvd., Suite 300 
Waterloo, ON  N2L 6R5 
 
Timothy J. McGurrin  LSO#: 45736R 
tmcgurrin@millerthomson.com 
Tel: 519.593.3221 
Fax: 519.743.2540 
 
Lawyers for the Plaintiff/ 
Defendant by Counterclaim  
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TO: KIRWIN PARTNERS LLP 
423 Pelissier Street  
Windsor ON  N9A 4L2  
 
Rodney M. Godard LSO #18062F 
rgodard@kirwinpartners.com 
Tel: 519.255.9840 ext. 112 
Fax: 519.255.1413 
 
Angela Kubica LSO#: 74148E 
akubica@kirwinpartners.com 
Tel: 519.255.9840 ext. 136 
Fax: 519.255.1413 

 
Lawyers for the Defendant/ 
Plaintiff by Counterclaim 
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VIVIAN GROUP INC. 
Plaintiff and 

MAHAL VENTURE CAPITAL INC. 
Defendant Court File No.:  CV-18-00001205-0000 

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

Proceeding commenced at KITCHENER 

 
FRESH AS AMENDED REPLY AND DEFENCE 

TO COUNTERCLAIM TO THE FRESH AS 
AMENDED STATEMENT OF DEFENCE AND 

COUNTERCLAIM 

 MILLER THOMSON LLP 
Accelerator Building 
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COURT FILE NO.: CV-21-00664778-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

BETWEEN: 
 

SKYMARK FINANCE CORPORATION 
 

APPLICANT 
- AND - 

 
MAHAL VENTURE CAPITAL INC. AND  
GOLDEN MILES FOOD CORPORATION 

 
RESPONDENTS 

 

AFFIDAVIT OF MITCH VININSKY  
(Sworn August 15, 2023) 

I, Mitch Vininsky, of the City of Toronto, in the Province of Ontario, MAKE OATH AND 

SAY:  

1. I am a Managing Director of KSV Restructuring Inc. (“KSV”). 

2. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (“Court”) 

made on October 1, 2021 (“Order”), KSV was appointed as receiver and manager (the “Receiver”) 

of the assets, undertakings and properties of Mahal Venture Capital Inc. (“Mahal VC”) and Golden 

Miles Food Corporation (“Golden Miles”, and together with Mahal VC, the “Companies”) owned 

or used in connection with the flour mill located on the property municipally known as 155 Adams 

Blvd., Brantford, Ontario. 

3. I have been involved in the management of this mandate since the proceedings 

commenced.  As such, I have knowledge of the matters to which I hereinafter depose. 
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4. On August 15, 2023, the Receiver issued its Fifth Report to Court in which it outlined its 

activities with respect to the Companies and provided information with respect to its fees.   

5. I hereby confirm that attached as Exhibit “A” hereto are true copies of the accounts of the 

Receiver for the periods indicated and confirm that these accounts accurately reflect the services 

provided by the Receiver in this matter and the fees and disbursements claimed by it.    

6. Additionally, attached hereto as Exhibit “B” is a summary of additional information with 

respect to all members of KSV who have worked on this matter, including their roles, hours and 

rates, and I hereby confirm that the list represents an accurate account of such information.  

7. I consider the accounts to be fair and reasonable considering the circumstances 

connected with this administration.  

8. I also confirm that the Receiver has not received, nor expects to receive, nor has the 

Receiver been promised any remuneration or consideration other than the amount claimed in the 

accounts. 

 

SWORN BEFORE ME at the City of Toronto, on 
August 15, 2023.   

  
Rajinder Kashyap, a Commissioner, etc., 
Province of Ontario, for KSV Restructuring Inc. 
Expires January 27, 2024 

  
Mitch Vininsky 
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This is Exhibit “A” referred to in the Affidavit of 
Mitch Vininsky sworn before me on  

the 15th day of August, 2023 

 

 

___________________________________  
Rajinder Kashyap, a Commissioner, etc., 

Province of Ontario, for KSV Restructuring Inc. 
Expires January 27, 2024 
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ksv advisory inc.

150 King Street West, Suite 2308

Toronto, Ontario, M5H 1J9

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re: Mahal Venture Capital Inc. (“Mahal VC”) and Golden Miles Food Corporation (“GM”
and together with Mahal, the “Companies”)

Forp rofe ssionalse rvice sre nde re d b y KSV Re structuring Inc. in March 2022 in itscap acity asre ce ive r
and m anage r (th e “Re ce ive r”) of allasse ts, unde rtakingsand p rop e rtie sof th e Com p anie sowne d or
use d in conne ction with th e flourm ill(“FlourMill”) locate d on th e p rop e rty m unicip ally known as155
Adam sBlvd., Brantford, Ontario (th e “Re alProp e rty ”and toge th e rwith th e FlourMill, th e “Prop e rty ”)
ap p ointe d p ursuant to an orde r of th e Ontario Sup e rior Court of Justice issue d on Octob e r 1, 2021
(“Re ce ive rsh ip Orde r”), including;

Ge ne ral

 Corre sp onding with Sky m ark Finance Corp oration (“Sky m ark”) and Ch aitonsLLP
(“Ch aitons”), Sky m ark’scounse l, re garding th e re ce ive rsh ip p roce e dings;

 Corre sp onding re gularly with Blake , Casse ls & Gray don LLP (“Blake s”), th e
Re ce ive r’scounse l, re garding th e re ce ive rsh ip p roce e dings, asfurth e r outline d
b e low;

 Corre sp onding with Je sse Mah al(“Je sse ”), sole office r, dire ctorand sh are h olde rof
Mah alVC, Santokh Mah al(“Santokh ”and toge th e r with Je sse , th e “Mah als”), th e
sole office r, dire ctorand sh are h olde rof Golde n Mile s, re garding th e FlourMilland
th e Com p anie s’b usine ssand op e rations;

 Corre sp onding with Blake sre garding th e Court-ap p rove d sale p roce ss(th e “Sale
Proce ss”) forth e Prop e rty b e ing conducte d b y th e Re ce ive r, including a transaction
(th e “Transaction”) b e twe e n th e Re ce ive r and 12175622 Ontario Inc. (th e
“Purch ase r”), a corp oration controlle d b y Santokh , wh ich conte m p late sth e sale to
th e Purch ase r of sub stantially allof th e Prop e rty p ursuant to an asse t p urch ase
agre e m e nt date d March 18, 2022 (th e “APA”);

Mah alVe nture Cap italInc. and Golde n Mile sFood Corp oration
c/o KSV Re structuring Inc.
150 King Stre e t W e st, Suite 2308
Toronto, ON M5H 1J9

Ap ril22, 2022

Invoice No: 2610
HST #: 818808768RT0001
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 Corre sp onding with Dickinson W righ t LLP (“DW ”), counse lto th e Mah alsand th e
Purch ase r, re garding th e Transaction, th e Com p anie s’ affairs and th e se
p roce e dings;

 Drafting th e Re ce ive r’sTh ird Re p ort to Court date d Ap ril4, 2022 (th e “Th ird Re p ort”)
in conne ction with th e Transaction, and discussing th e sam e with Blake s;

 Pre p aring th e Confide ntialAp p e ndice sto th e Th ird Re p ort;

Op e ration of th e FlourMill

 Corre sp onding and coordinating with ve ndorsto p rovide se rvice sat th e FlourMill,
including with ;

o Be llCanada Inc., with re sp e ct to te le p h one and inte rne t se rvice s;

o Enb ridge GasInc. and Brantford Powe r, with re sp e ct th e Com p anie s’e x isting
utilitie saccounts;

o Mille nnium Alarm Re sp onse s, in re sp e ct of re gularm ob ile se curity p atrolsat th e
Re alProp e rty ;

o Ab e llPe st Control, to sch e dule on-going p e st controlse rvice ; and

o Conve rgint Te ch nologie sLtd., including re sp onding to notificationsfrom th e
b urglarand fire alarm m onitoring se rvice s;

 Re vie wing p urch ase orde rsand invoice ssub m itte d b y th e ve ndors, and p re p aring
disb urse m e ntsin conne ction with th e sam e ;

 Corre sp onding with Te rt & RossLtd., a p arty e ngage d b y th e Re ce ive r for ce rtain
on-site activitie s, including to:

o m onitorse curity cam e rasat th e FlourMill;

o atte nd at th e FlourMillto coordinate on-site activitie s;

o p rovide forge ne ralm ainte nance at th e Prop e rty ;

o oth e rtasks, asre que ste d b y th e Re ce ive r;

 Re vie wing corre sp onde nce from th e City of Brantford re garding th e statusof th e
outstanding p rop e rty tax e sin conne ction with th e Re alProp e rty ;

 Corre sp onding with Canada Re ve nue Age ncy re garding th e Com p anie s’p ay rolland
HST accounts;

 Pre p aring HST filingsforth e Com p anie s;
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Sale Proce ss

 Following up with p artie son th e Sale Proce ssb uy e rslist, including p rosp e ctive
strate gic b uy e rs, financialb uy e rsand liquidators, b y way of p h one callsand e m ail
corre sp onde nce ;

 Managing and up dating a virtualdata room (“VDR”) with financial, op e rationaland
oth e rinform ation re garding th e FlourMilland th e Com p anie s;

 Providing inte re ste d p artie sth at e x e cute d a confide ntiality agre e m e nt with acce ss
to th e VDR;

 Atte nding calls, e m ailsand dilige nce re que stsfrom inte re ste d p artie s, including to
facilitate site tours;

 Corre sp onding with Collie rsMacaulay NicollsOntario Inc. (“Collie rs”), th e listing
age nt forth e Re alProp e rty , re garding th e statusof itsm arke ting p roce ss;

 Re vie wing and sum m arizing twe lve (12) p urch ase offe rsre ce ive d on March 7, 2022,
th e b id de adline forth e Sale Proce ss;

 Discussing th e p urch ase offe rswith Blake s, including atte nding a callon March 8,
2022 to discussth e sam e ;

 Discussing th e offe rsre ce ive d with Sky m ark and Ch aitons;

 Discussing th e p urch ase offe rswith Collie rs, including atte nding a callon March 8,
2022 to discussth e sam e ;

 Atte nding follow up callswith b idde rsre garding th e irre sp e ctive offe rs, including to
clarify ce rtain te rm sof th e offe rs;

 Engaging in ne gotiation discussionswith th e Purch ase r and DW re garding th e
Transaction, including p roviding com m e ntson th e APA;

 Re vie wing corre sp onde nce b e twe e n Blake sand DW re garding th e Transaction and
th e APA;

 De aling with se ve raldilige nce and additionalinform ation re que stsb y th e Purch ase r,
including to facilitate a site touron Ap ril1, 2022;

Oth e r

 Corre sp onding re gularly with RCM Cap ital Manage m e nt, th e inte rim le nde r (th e
“Le nde r”) re garding th e statusof th e re ce ive rsh ip p roce e dings;

 Pre p aring a funding re que st on March 3, 2022 forth e Le nde r;

 Corre sp onding with Aon Re e d Ste nh ouse Inc., an insurance b roke r, re garding a ne w
insurance p olicy forth e Com p anie s;

 Corre sp onding with Ch aitonsand Sky m ark re garding th e Transaction;

 Re sp onding to inquirie sfrom cre ditorsand ve ndorsre garding th e se p roce e dings;
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 Conve ning inte rnalm e e tings; and

 De aling with alloth e rm atte rsnot oth e rwise re fe rre d to h e re in.

Totalfe e sand disb urse m e nts $ 50,451.38
HST 6,558.68

Totaldue $ 57,010.06
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Personnel Rate ($) Hours Amount ($)

Noah Goldstein 675 28.00 18,900.00

Mitch Vininsky 675 18.90 12,757.50

Murtaza Tallat 495 36.40 18,018.00

Other Staff and administration 4.10 732.50

Total fees 83.30 50,408.00

Out-of-pocket disbursements 43.38

Total fees and disbursements 50,451.38

KSV Restructuring Inc.

Mahal Venture Capital Inc. and Golden Miles Food Corporation

Time Summary

For the period ending March 31, 2022
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ksv advisory inc.

150 King Street West, Suite 2308

Toronto, Ontario, M5H 1J9

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re: Mahal Venture Capital Inc. (“Mahal VC”) and Golden Miles Food Corporation (“GM”
and together with Mahal, the “Companies”)

Forp rofe ssionalse rvice sre nde re d b y KSV Re structuring Inc. in Ap ril2022 in itscap acity asre ce ive r
and m anage r (th e “Re ce ive r”) of allasse ts, unde rtakingsand p rop e rtie sof th e Com p anie sowne d or
use d in conne ction with th e flourm ill(“FlourMill”) locate d on th e p rop e rty m unicip ally known as155
Adam sBlvd., Brantford, Ontario (th e “Re alProp e rty ”and toge th e rwith th e FlourMill, th e “Prop e rty ”)
ap p ointe d p ursuant to an orde r of th e Ontario Sup e rior Court of Justice issue d on Octob e r 1, 2021
(“Re ce ive rsh ip Orde r”), including;

Ge ne ral

 Corre sp onding with Sky m ark Finance Corp oration (“Sky m ark”) and Ch aitonsLLP
(“Ch aitons”), Sky m ark’scounse l, re garding th e re ce ive rsh ip p roce e dings;

 Corre sp onding re gularly with Blake , Casse ls & Gray don LLP (“Blake s”), th e
Re ce ive r’scounse l, re garding th e re ce ive rsh ip p roce e dings, asfurth e r outline d
b e low;

 Corre sp onding with Je sse Mah al(“Je sse ”), sole office r, dire ctorand sh are h olde rof
Mah alVC, Santokh Mah al(“Santokh ”and toge th e r with Je sse , th e “Mah als”), th e
sole office r, dire ctorand sh are h olde rof Golde n Mile s, re garding th e FlourMilland
th e Com p anie s’b usine ssand op e rations;

 Corre sp onding with Blake sre garding th e Court-ap p rove d sale p roce ss(th e “Sale
Proce ss”) forth e Prop e rty b e ing conducte d b y th e Re ce ive r, including a transaction
(th e “Transaction”) b e twe e n th e Re ce ive r and 12175622 Ontario Inc. (th e
“Purch ase r”), a corp oration controlle d b y Santokh , wh ich conte m p late sth e sale to
th e Purch ase r of sub stantially allof th e Prop e rty p ursuant to an asse t p urch ase
agre e m e nt date d March 18, 2022 (th e “APA”);

Mah alVe nture Cap italInc. and Golde n Mile sFood Corp oration
c/o KSV Re structuring Inc.
150 King Stre e t W e st, Suite 2308
Toronto, ON M5H 1J9

May 24, 2022

Invoice No: 2642
HST #: 818808768RT0001
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 Corre sp onding with Dickinson W righ t LLP (“DW ”), counse lto th e Mah alsand th e
Purch ase r, re garding th e Transaction, th e Com p anie s’ affairs and th e se
p roce e dings;

 Finalizing th e Re ce ive r’sTh ird Re p ort to Court date d Ap ril 4, 2022 (th e “Th ird
Re p ort”) in conne ction with th e Transaction, and discussing th e sam e with Blake s;

 Drafting th e Re ce ive r’sSup p le m e nt to th e Th ird Re p ort date d Ap ril8, 2022 (th e
“Th ird Re p ort Sup p le m e nt”) and discussing th e sam e with Blake s;

 Pre p aring th e confide ntialap p e ndix to th e Th ird Re p ort Sup p le m e nt;

 Re vie wing a p roof of claim date d Ap ril1, 2022 file d b y Cate rp illarFinancialSe rvice s
Lim ite d (“Cate rp illar”) re garding itse quip m e nt (th e “Cate rp illarEquip m e nt”) finance d
b y Golde n Mile s;

 Corre sp onding with Cate rp illarre garding itsp roof of claim and discussing th e sam e
with Blake s;

 Facilitating a re turn of th e Cate rp illarEquip m e nt to Cate rp illaron Ap ril12, 2022;

 Re vie wing a le tte rfrom Birdse y e Se curity Solutions(“Birdse y e ”) date d Ap ril1, 2022
re garding itsse curity e quip m e nt installe d at th e FlourMill;

 Re vie wing a draft re sp onse from Blake sto Birdse y e date d Ap ril4, 2022;

Op e ration of th e FlourMill

 Corre sp onding and coordinating with ve ndorsto p rovide se rvice sat th e FlourMill,
including with ;

o Be llCanada Inc., with re sp e ct to te le p h one and inte rne t se rvice s;

o Enb ridge GasInc. and Brantford Powe r, with re sp e ct th e Com p anie s’e x isting
utilitie saccounts;

o Mille nnium Alarm Re sp onse s, in re sp e ct of re gularm ob ile se curity p atrolsat th e
Re alProp e rty ;

o Ab e llPe st Control, to sch e dule on-going p e st controlse rvice ; and

o Conve rgint Te ch nologie sLtd., including re sp onding to notificationsfrom th e
b urglarand fire alarm m onitoring se rvice s;

 Re vie wing p urch ase orde rsand invoice ssub m itte d b y th e ve ndors, and p re p aring
disb urse m e ntsin conne ction with th e sam e ;

 Corre sp onding with Te rt & RossLtd., a p arty e ngage d b y th e Re ce ive r for ce rtain
on-site activitie s, including to:

o m onitorse curity cam e rasat th e FlourMill;

o atte nd at th e FlourMillto coordinate on-site activitie s;
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o p rovide forge ne ralm ainte nance at th e Prop e rty ;

o oth e rtasks, asre que ste d b y th e Re ce ive r;

 Re vie wing corre sp onde nce from th e City of Brantford re garding th e statusof th e
outstanding p rop e rty tax e sin conne ction with th e Re alProp e rty ;

 Corre sp onding with Canada Re ve nue Age ncy re garding th e Com p anie s’p ay rolland
HST accounts;

 Pre p aring HST filingsforth e Com p anie s;

Sale Proce ss

 Ne gotiating an am e ndm e nt to th e APA date d Ap ril7, 2022 (th e “Am e nde d APA”) to
re m ove th e Cate rp illarEquip m e nt from th e asse tssub je ct to th e Transaction;

 Corre sp onding with Blake sand DW re garding th e Am e nde d APA;

 Corre sp onding e x te nsive ly with Blake sand DW re garding th e conditionsp re ce de nt
to closing th e Transaction;

 Corre sp onding with Collie rsMacaulay NicollsOntario Inc. (“Collie rs”), th e listing
age nt forth e Re alProp e rty , re garding th e statusof th e Transaction;

Oth e r

 Corre sp onding re gularly with RCM Cap ital Manage m e nt, th e inte rim le nde r (th e
“Le nde r”) re garding th e statusof th e re ce ive rsh ip p roce e ding;

 Pre p aring a funding re que st on Ap ril6, 2022 forth e Le nde r;

 Corre sp onding with Ch aitonsand Sky m ark re garding th e Transaction and th e
Am e nde d APA;

 Atte nding a callwith Ch aitonson Ap ril22, 2022 re garding e quip m e nt sub je ct to
Sky m ark’sse curity ;

 Pre p aring th e Re ce ive r’sinte rim re p ort p ursuant to Sub se ction 246(2) of th e
Bankruptcy and Insolvency Act;

 Re sp onding to inquirie sfrom cre ditorsand ve ndorsre garding th e se p roce e dings;

 Conve ning inte rnalm e e tings; and

 De aling with alloth e rm atte rsnot oth e rwise re fe rre d to h e re in.

Totalfe e sand disb urse m e nts $ 29,638.18
HST 3,852.96

Totaldue $ 33,491.14
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Personnel Rate ($) Hours Amount ($)

Noah Goldstein 675 16.00 10,800.00

Mitch Vininsky 675 12.20 8,235.00

Murtaza Tallat 495 19.20 9,504.00

Other Staff and administration 6.30 1,095.50

Total fees 47.40 29,634.50

Out-of-pocket disbursements - postage 3.68

Total fees and disbursements 29,638.18

KSV Restructuring Inc.

Mahal Venture Capital Inc. and Golden Miles Food Corporation

Time Summary

For the period ending April 30, 2022
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ksv advisory inc.

150 King Street West, Suite 2308

Toronto, Ontario, M5H 1J9

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re: Mahal Venture Capital Inc. (“Mahal VC”) and Golden Miles Food Corporation (“GM”
and together with Mahal, the “Companies”)

For professional services rendered by KSV Restructuring Inc. in May 2022 in its capacity as receiver
and manager (the “Receiver”) of all assets, undertakings and properties of the Companies owned or
used in connection with the flour mill (“Flour Mill”) located on the property municipally known as 155
Adams Blvd., Brantford, Ontario (the “Real Property” and together with the Flour Mill, the “Property”)
appointed pursuant to an order of the Ontario Superior Court of Justice issued on October 1, 2021
(“Receivership Order”), including;

General

 Corresponding with Skymark Finance Corporation (“Skymark”) and Chaitons LLP
(“Chaitons”), Skymark’s counsel, regarding the receivership proceedings;

 Corresponding regularly with Blake, Cassels & Graydon LLP (“Blakes”), the
Receiver’s counsel, regarding the receivership proceedings, as further outlined
below;

 Corresponding with Jesse Mahal (“Jesse”), sole officer, director and shareholder of
Mahal VC, Santokh Mahal (“Santokh” and together with Jesse, the “Mahals”), the
sole officer, director and shareholder of Golden Miles, regarding the Flour Mill and
the Companies’ business and operations;

 Corresponding with Blakes regarding the Court-approved sale process (the “Sale
Process”) for the Property being conducted by the Receiver, including a transaction
(the “Transaction”) between the Receiver and 12175622 Ontario Inc. (the
“Purchaser”), a corporation controlled by Santokh, which contemplates the sale to
the Purchaser of substantially all of the Property pursuant to an asset purchase
agreement dated March 18, 2022 (as amended);

Mahal Venture Capital Inc. and Golden Miles Food Corporation
c/o KSV Restructuring Inc.
150 King Street West, Suite 2308
Toronto, ON M5H 1J9

June 10, 2022

Invoice No: 2669
HST #: 818808768RT0001
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 Corresponding with Dickinson Wright LLP (“DW”), counsel to the Mahals and the
Purchaser, regarding the Transaction, the Companies’ affairs and these
proceedings;

 Corresponding extensively with Blakes and DW regarding the conditions precedent
to closing the Transaction;

 Corresponding extensively with Blakes regarding the closing of the Transaction on
May 18, 2022, including to review all documents prepared in connection with the
closing;

 Corresponding with Colliers Macaulay Nicolls Ontario Inc. (“Colliers”), the listing
agent for the Real Property, regarding the status of the Transaction, including the
commission owing to Colliers;

Operation of the Flour Mill

 Corresponding and coordinating with vendors to provide services at the Flour Mill,
including with;

o Bell Canada Inc., with respect to telephone and internet services;

o Enbridge Gas Inc. and Brantford Power, with respect the Companies’ existing
utilities accounts;

o Millennium Alarm Responses, in respect of regular mobile security patrols at the
Real Property;

o Abell Pest Control, to schedule on-going pest control service; and

o Convergint Technologies Ltd., including responding to notifications from the
burglar and fire alarm monitoring services;

 Reviewing purchase orders and invoices submitted by the vendors, and preparing
disbursements in connection with the same;

 Corresponding with the vendors regarding the closing of the Transaction and the
transfer and/or termination of the existing services;

 Corresponding with Tert & Ross Ltd., a party engaged by the Receiver for certain
on-site activities, including to:

o monitor security cameras at the Flour Mill;

o attend at the Flour Mill to coordinate on-site activities;

o provide for general maintenance at the Property;

o other tasks, as requested by the Receiver;

 Corresponding with Canada Revenue Agency regarding the Companies’ payroll and
HST accounts;

 Preparing HST filings for the Companies;
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Other

 Corresponding with RCM Capital Management, the interim lender (the “Lender”),
including to advise of the closing of the Transaction;

 Reviewing a payout statement prepared by the Lender and attending a call with the
Lender on May 19, 2022 regarding the same;

 Corresponding with Chaitons and Skymark regarding the Transaction;

 Responding to inquiries from creditors and vendors regarding these proceedings;

 Reviewing letters prepared by Blakes to the City of Brantford (the “City”) regarding
the closing of the Transaction and certain priority payments owing to the City;

 Convening internal meetings; and

 Dealing with all other matters not otherwise referred to herein.

Total fees and disbursements $ 12,920.71
HST 1,679.69

Total due $ 14,600.40
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Personnel Rate ($) Hours Amount ($)

Noah Goldstein 675 2.50 1,687.50

Mitch Vininsky 675 4.90 3,307.50

Murtaza Tallat 495 15.55 7,697.25

Other Staff and administration 1.05 185.50

Total fees 22.95 12,877.75

Out-of-pocket disbursements (courier) 42.96

Total fees and disbursements 12,920.71

KSV Restructuring Inc.

Mahal Venture Capital Inc. and Golden Miles Food Corporation

Time Summary

For the period ending May 31, 2022
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ksv advisory inc.

150 King Street West, Suite 2308

Toronto, Ontario, M5H 1J9

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re: Mahal Venture Capital Inc. (“Mahal VC”) and Golden Miles Food Corporation (“GM”
and together with Mahal, the “Companies”)

Forp rofe ssionalse rvice sre nde re d b y KSV Re structuring Inc. forth e p e riod June 1, 2022 to Se p te m b e r
30, 2022 in itscap acity asre ce ive r and m anage r (th e “Re ce ive r”) of allasse ts, unde rtakingsand
p rop e rtie sof th e Com p anie sowne d oruse d in conne ction with th e flourm ill(“FlourMill”) locate d on
th e p rop e rty m unicip ally known as155 Adam sBlvd., Brantford, Ontario (th e “Re alProp e rty ”and
toge th e r with th e Flour Mill, th e “Prop e rty ”) ap p ointe d p ursuant to an orde r of th e Ontario Sup e rior
Court of Justice issue d on Octob e r1, 2021 (“Re ce ive rsh ip Orde r”), including;

 Corre sp onding with Sky m ark Finance Corp oration (“Sky m ark”) and Ch aitonsLLP
(“Ch aitons”), Sky m ark’scounse l, re garding th e re ce ive rsh ip p roce e dings;

 Corre sp onding with Blake , Casse ls& Gray don LLP (“Blake s”), th e Re ce ive r’s
counse l, re garding th e re ce ive rsh ip p roce e dings, asfurth e routline d b e low;

 Re vie wing corre sp onde nce b e twe e n Blake sand Dickinson W righ t LLP (“DW ”),
counse lto Je sse Mah al(“Je sse ”), sole office r, dire ctor and sh are h olde r of Mah al
VC, Santokh Mah al(“Santokh ”and toge th e r with Je sse , th e “Mah als”), th e sole
office r, dire ctor and sh are h olde r of Golde n Mile sand 12175622 Ontario Inc. (th e
“Purch ase r”), a corp oration controlle d b y Santokh , re garding th e Com p anie s’affairs
and th e se p roce e dings, including a transaction (“Transaction”) b e twe e n th e
Re ce ive rand th e Purch ase rforsub stantially allof th e Prop e rty ;

 Corre sp onding with th e ve ndorsre garding th e closing of th e Transaction and th e
transfe rand/orte rm ination of th e e x isting se rvice s;

 Corre sp onding with Enb ridge GasInc. with re sp e ct to an assignm e nt of th e
Com p anie s’ e x isting utilitie s contract to th e Purch ase r and re vie wing
corre sp onde nce b e twe e n Blake sand DW re garding th e sam e ;

 Re vie wing final invoice ssub m itte d b y ve ndorsof th e Flour Mill, and p re p aring
disb urse m e ntsin conne ction with th e sam e ;

Mah alVe nture Cap italInc. and Golde n Mile sFood Corp oration
c/o KSV Re structuring Inc.
150 King Stre e t W e st, Suite 2308
Toronto, ON M5H 1J9

Octob e r6, 2022

Invoice No: 2788
HST #: 818808768RT0001
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 Corre sp onding with Gill& Co., th e Com p anie s’e x te rnalaccountants, on June 1,
2022, re garding th e Com p anie s’HST filings;

 Corre sp onding with Canada Re ve nue Age ncy (“CRA”) re garding th e Com p anie s’
p ay rolland HST accounts, including on June 5, July 6, July 27 and August 31, 2022;

 Pre p aring a le tte rto th e CRA date d July 7, 2022;

 Pre p aring HST filingsforth e Com p anie s;

 Re vie wing corre sp onde nce b e twe e n Ch aitons and DW re garding a disp ute
conce rning p rioritie sfor distrib utionsfrom th e p roce e dsof th e Transaction and
discussing th e sam e with Blake s;

 Corre sp onding with Blake son July 6, 2022 re garding th e allocation of th e p urch ase
p rice of th e Transaction;

 Re vie wing an offe r for th e sale of ce rtain of th e Com p anie s’ongoing litigation and
discussing th e sam e with Blake s, including on July 11, July 13, August 17, August
25, August 26, August 28 and August 29, 2022;

 Re sp onding to inquirie sfrom cre ditorsand ve ndorsre garding th e se p roce e dings;

 Conve ning inte rnalm e e tings; and

 De aling with alloth e rm atte rsnot oth e rwise re fe rre d to h e re in.

Totalfe e sand disb urse m e nts $ 19,397.40
HST 2,521.66

Totaldue $ 21,919.06
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Personnel Rate ($) Hours Amount ($)

Noah Goldstein 675 14.50 9,787.50

Mitch Vininsky 675 6.70 4,522.50

Murtaza Tallat 495 8.40 4,158.00

Other Staff and administration 4.65 828.75

Total fees 29.60 19,296.75

Add: Out-of-pocket disbursements

Postage 26.66

Courier 73.99

Out-of-pocket disbursements 100.65

Total fees and disbursements 19,397.40

KSV Restructuring Inc.

Mahal Venture Capital Inc. and Golden Miles Food Corporation

Time Summary

For the period ending Septemner 30, 2022
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ksv advisory inc.

150 King Street West, Suite 2308

Toronto, Ontario, M5H 1J9

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re: Mahal Venture Capital Inc. (“Mahal VC”) and Golden Miles Food Corporation
(“GM” and together with Mahal, the “Companies”)

For p rofe ssionalse rvice sre nde re d b y KSV Re structuring Inc. for Octob e r, 2022 in itscap acity as
re ce ive r and m anage r (th e “Re ce ive r”) of allasse ts, unde rtakingsand p rop e rtie sof th e Com p anie s
owne d oruse d in conne ction with th e flourm ill(“FlourMill”) locate d on th e p rop e rty m unicip ally known
as155 Adam sBlvd., Brantford, Ontario (th e “Re alProp e rty ”and toge th e r with th e Flour Mill, th e
“Prop e rty ”) ap p ointe d p ursuant to an orde rof th e Ontario Sup e riorCourt of Justice issue d on Octob e r
1, 2021 (“Re ce ive rsh ip Orde r”), including;

 Corre sp onding with Sky m ark Finance Corp oration (“Sky m ark”) and Ch aitonsLLP
(“Ch aitons”), Sky m ark’scounse l, re garding th e re ce ive rsh ip p roce e dings;

 Corre sp onding with Blake , Casse ls& Gray don LLP (“Blake s”), th e Re ce ive r’s
counse l, re garding th e re ce ive rsh ip p roce e dings, asfurth e routline d b e low;

 Re vie wing corre sp onde nce b e twe e n Blake sand Dickinson W righ t LLP (“DW ”),
counse lto Je sse Mah al(“Je sse ”), sole office r, dire ctor and sh are h olde r of Mah al
VC, Santokh Mah al(“Santokh ”and toge th e r with Je sse , th e “Mah als”), th e sole
office r, dire ctor and sh are h olde r of Golde n Mile sand 12175622 Ontario Inc., a
corp oration controlle d b y Santokh , re garding th e Com p anie s’affairsand th e se
p roce e dings, including re garding a disp ute conce rning p rioritie sfordistrib utionsfrom
th e p roce e dsof a transaction forth e Prop e rty (th e “Prioritie sDisp ute ”);

 Re vie wing corre sp onde nce b e twe e n Ch aitonsand DW re garding th e Prioritie s
Disp ute and discussing th e sam e with Blake s;

 Re vie wing a re sp onding Motion of Re cord of Santokh date d Octob e r24, 2022, file d
in conne ction with th e Prioritie sDisp ute and discussing th e sam e with Blake s;

 Re vie wing a Sup p le m e ntary Re p ly Affidavit of Santokh date d Octob e r26, 2022 (th e
“Santokh Affidavit”), file d in conne ction with th e Prioritie sDisp ute and discussing th e
sam e with Blake s, including atte nding a callwith Blake son Octob e r28, 2022;

Mah alVe nture Cap italInc. and Golde n Mile sFood Corp oration
c/o KSV Re structuring Inc.
150 King Stre e t W e st, Suite 2308
Toronto, ON M5H 1J9

Nove m b e r16, 2022

Invoice No: 2832
HST #: 818808768RT0001
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 Re vie wing financialinform ation containe d in th e Santokh Affidavit and p re p aring
que stionsforSantokh and DW re garding th e sam e ;

 Re vie wing corre sp onde nce b e twe e n Ch aitons, DW and Blake s re garding an
e x am ination of Santokh in conne ction with th e Prioritie sDisp ute ;

 Pre p aring th e Fourth Re p ort of th e Re ce ive rdate d Nove m b e r1, 2022 (th e “Fourth
Re p ort”), p re p are d in conne ction with th e Prioritie sDisp ute ;

 Corre sp onding e x te nsive ly with Blake sre garding th e Fourth Re p ort;

 Re vie wing a notice from Canada Re ve nue Age ncy re garding an audit of th e
Com p anie s’HST accounts;

 Pre p aring HST filingsforth e Com p anie s;

 Pre p aring th e Re ce ive r’sinte rim re p ort p ursuant to Sub se ction 246(2) of th e
Bankruptcy and Insolvency Act;

 Re vie wing an offe r for th e sale of ce rtain of th e Com p anie s’ongoing litigation and
discussing th e sam e with Blake s, including on Octob e r14, 18, 19 and 28, 2022;

 Conve ning inte rnalm e e tings; and

 De aling with alloth e rm atte rsnot oth e rwise re fe rre d to h e re in.

Totalfe e s $ 19,791.25
HST 2,572.86

Totaldue $ 22,364.11
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Personnel Rate ($) Hours Amount ($)

Noah Goldstein 675 8.00 5,400.00

Mitch Vininsky 675 17.70 11,947.50

Murtaza Tallat 495 4.00 1,980.00

Other Staff and administration 2.35 463.75

Total fees 19,791.25

KSV Restructuring Inc.

Mahal Venture Capital Inc. and Golden Miles Food Corporation

Time Summary

For the period ending October 31, 2022
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ksv advisory inc.

150 King Street West, Suite 2308

Toronto, Ontario, M5H 1J9

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re: Mahal Venture Capital Inc. (“Mahal VC”) and Golden Miles Food Corporation
(“GM” and together with Mahal, the “Companies”)

For professional services rendered by KSV Restructuring Inc. for November, 2022 in its capacity as
receiver and manager (the “Receiver”) of all assets, undertakings and properties of the Companies
formerly owned or used in connection with the flour mill (“Flour Mill”) located on the property municipally
known as 155 Adams Blvd., Brantford, Ontario (the “Real Property” and together with the Flour Mill,
the “Property”) appointed pursuant to an order of the Ontario Superior Court of Justice issued on
October 1, 2021 (“Receivership Order”), including;

 Corresponding with Skymark Finance Corporation (“Skymark”) and Chaitons LLP
(“Chaitons”), Skymark’s counsel, regarding the receivership proceedings;

 Corresponding with Blake, Cassels & Graydon LLP (“Blakes”), the Receiver’s
counsel, regarding the receivership proceedings, as further outlined below;

 Reviewing correspondence between Blakes and Dickinson Wright LLP (“DW”),
counsel to Jesse Mahal (“Jesse”), sole officer, director and shareholder of Mahal
VC, Santokh Mahal (“Santokh” and together with Jesse, the “Mahals”), the sole
officer, director and shareholder of Golden Miles, and 12175622 Ontario Inc., a
corporation controlled by Santokh, regarding the Companies’ affairs and these
proceedings, including regarding a dispute concerning priorities for distributions from
the proceeds of a transaction for the Property (the “Priorities Dispute”);

 Reviewing correspondence between Chaitons and DW regarding the Priorities
Dispute and discussing the same with Blakes;

 Finalizing the Receiver’s Motion Record returnable November 4, 2022 in connection
with the Priorities Dispute;

 Reviewing correspondence between Chaitons, DW and Blakes regarding a case
conference in connection with the Priorities Dispute;

Mahal Venture Capital Inc. and Golden Miles Food Corporation
c/o KSV Restructuring Inc.
150 King Street West, Suite 2308
Toronto, ON M5H 1J9

January 4, 2023

Invoice No: 2902
HST #: 818808768RT0001
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 Attending a case conference on November 4, 2022 in connection with the Priorities
Dispute;

 Reviewing a letter from Bennett Jones LLP dated November 7, 2022, in connection
with a trust claim asserted by its client against the Companies;

 Reviewing and commenting on a letter from Blakes to DW dated November 11, 2022
to request information and disclosures in connection with Court materials filed by
Santokh concerning the Priorities Dispute;

 Reviewing a response letter from DW dated November 24, 2022;

 Reviewing and commenting on a letter from Blakes to Gill & Co. Chartered
Accountants, the Companies’ external accountants, dated November 15, 2022,
requesting information and disclosures;

 Attending a call with Blakes on November 29, 2022 regarding the Priorities Dispute;

 Preparing HST filings for the Companies;

 Attending a call with the Canada Revenue Agency on November 16, 2022, regarding
the Companies’ HST accounts;

 Convening internal meetings; and

 Dealing with all other matters not otherwise referred to herein.

Total fees $ 4,633.00
HST 602.29

Total due $ 5,235.29
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Personnel Rate ($) Hours Amount ($)

Noah Goldstein 675 1.00 675.00

Mitch Vininsky 675 4.20 2,835.00

Murtaza Tallat 495 1.65 816.75

Other Staff and administration 1.75 306.25

Total fees 6.85 4,633.00

KSV Restructuring Inc.

Mahal Venture Capital Inc. and Golden Miles Food Corporation

Time Summary

For the period ending November 30, 2022
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ksv advisory inc.

220 Bay Street, Suite 1300, Box 20

Toronto, Ontario, M5J 2W3

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re: Mahal Venture Capital Inc. (“Mahal VC”) and Golden Miles Food Corporation
(“GM” and together with Mahal, the “Companies”)

For professional services rendered by KSV Restructuring Inc. for the period December 1, 2022 to
January 31, 2023, in its capacity as receiver and manager (the “Receiver”) of all assets, undertakings
and properties of the Companies formerly owned or used in connection with the flour mill (“Flour Mill”)
located on the property municipally known as 155 Adams Blvd., Brantford, Ontario (the “Real Property”
and together with the Flour Mill, the “Property”) appointed pursuant to an order of the Ontario Superior
Court of Justice issued on October 1, 2021 (“Receivership Order”), including;

 Corresponding with Skymark Finance Corporation (“Skymark”) and Chaitons LLP
(“Chaitons”), Skymark’s counsel, regarding the receivership proceedings;

 Corresponding with Blake, Cassels & Graydon LLP (“Blakes”), the Receiver’s
counsel, regarding the receivership proceedings, as further outlined below;

 Reviewing correspondence between Blakes and Dickinson Wright LLP (“DW”),
counsel to Jesse Mahal (“Jesse”), sole officer, director and shareholder of Mahal
VC, Santokh Mahal (“Santokh” and together with Jesse, the “Mahals”), the sole
officer, director and shareholder of Golden Miles, and 12175622 Ontario Inc., a
corporation controlled by Santokh, regarding the Companies’ affairs and these
proceedings, including regarding a dispute concerning priorities for distributions from
the proceeds of a transaction for the Property (the “Priorities Dispute”);

 Reviewing correspondence between Chaitons and DW regarding the Priorities
Dispute and discussing the same with Blakes;

 Preparing the Supplement to the Fourth Report of the Receiver dated December 8,
2022, in connection with the Priorities Dispute;

 Reviewing a letter from DW dated December 15, 2022 in response to the Receiver’s
request for certain financial and other information and discussing the same with
Blakes;

Mahal Venture Capital Inc. and Golden Miles Food Corporation
c/o KSV Restructuring Inc.
220 Bay Street, Suite 1300, Box 20
Toronto, ON M5J 2W3

February 21, 2023

Invoice No: 2986
HST #: 818808768RT0001
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 Corresponding with Blakes regarding an examination of Santokh scheduled on
December 19, 2022;

 Reviewing the Factum of Santokh dated January 11, 2023, filed in connection with
a motion originally scheduled for January 16, 2023 concerning the Priorities Dispute
(the “Priorities Dispute Motion”);

 Reviewing the Factum of Skymark dated January 12, 2023, filed in connection with
the Priorities Dispute Motion;

 Reviewing and providing comments on the Receiver’s Factum dated January 12,
2023, filed in connection with the Priorities Dispute Motion;

 Corresponding extensively with Blakes regarding all materials filed in connection
with the Priorities Dispute Motion;

 Corresponding with Blakes regarding a proposed adjournment of the Priorities
Dispute Motion;

 Preparing, in draft, a report of the Receiver in connection with an upcoming motion
concerning the allocation of the proceeds from the sale of the Property;

 Preparing, in draft, a statement of receipts and disbursements as allocated between
GM and Mahal VC;

 Corresponding with Altus Group regarding a potential review of the claim by Vicano
Construction Limited;

 Attending a call with the Ontario Provincial Police on January 25, 2023, regarding
tobacco found at the Flour Mill and discussing the same with Blakes;

 Preparing HST filings for the Companies;

 Convening internal meetings; and

 Dealing with all other matters not otherwise referred to herein.

Total fees $ 31,619.00
HST 4,110.47

Total due $ 35,729.47
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Personnel Rate ($) Hours Amount ($)

Noah Goldstein 700 2.00 1,400.00

Mitch Vininsky 675 - 700 34.00 23,460.00

Murtaza Tallat 495 - 525 12.30 6,211.50

Other Staff and administration 2.75 547.50

Total fees 51.05 31,619.00

KSV Restructuring Inc.

Mahal Venture Capital Inc. and Golden Miles Food Corporation

Time Summary

For the period ending January 31, 2023
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ksv advisory inc.

220 Bay Street, Suite 1300, Box 20

Toronto, Ontario, M5J 2W3

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re: Mahal Venture Capital Inc. (“Mahal VC”) and Golden Miles Food Corporation
(“GM” and together with Mahal, the “Companies”)

For professional services rendered by KSV Restructuring Inc. for the period February 1, 2023 to March
31, 2023, in its capacity as receiver and manager (the “Receiver”) of all assets, undertakings and
properties of the Companies formerly owned or used in connection with the flour mill (“Flour Mill”)
located on the property municipally known as 155 Adams Blvd., Brantford, Ontario (the “Real Property”
and together with the Flour Mill, the “Property”) appointed pursuant to an order of the Ontario Superior
Court of Justice issued on October 1, 2021 (“Receivership Order”), including;

 Corresponding with Skymark Finance Corporation (“Skymark”) and Chaitons LLP
(“Chaitons”), Skymark’s counsel, regarding the receivership proceedings;

 Corresponding with Blake, Cassels & Graydon LLP (“Blakes”), the Receiver’s
counsel, regarding the receivership proceedings, as further outlined below;

 Reviewing correspondence between Blakes and Dickinson Wright LLP (“DW”),
counsel to Jesse Mahal (“Jesse”), sole officer, director and shareholder of Mahal
VC, Santokh Mahal (“Santokh” and together with Jesse, the “Mahals”), the sole
officer, director and shareholder of Golden Miles, and 12175622 Ontario Inc., a
corporation controlled by Santokh, regarding the Companies’ affairs and these
proceedings, including regarding a dispute concerning priorities for distributions from
the proceeds of a transaction for the Property (the “Priorities Dispute”);

 Reviewing a letter from DW dated February 15, 2023 regarding an offer to purchase
certain of the litigation claims held by the Companies;

 Reviewing and providing comments on a responding letter from Blakes dated
February 23, 2023 regarding the litigation claims;

 Reviewing a letter from DW dated February 24, 2023 regarding certain unpaid
property tax amounts related to the Property;

Mahal Venture Capital Inc. and Golden Miles Food Corporation
c/o KSV Restructuring Inc.
220 Bay Street, Suite 1300, Box 20
Toronto, ON M5J 2W3

April 11, 2023

Invoice No: 3072
HST #: 818808768RT0001
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 Reviewing two Omit Tax Bills from the City of Brantford in respect of the Property
and discussing the same with Blakes;

 Preparing, in draft, a report of the Receiver in connection with the allocation of the
proceeds from the sale of the Property (the “Draft Report”);

 Corresponding with Corporate Assets Inc., regarding the valuation of certain of the
personal property of GM;

 Preparing, in draft, a statement of receipts and disbursements as allocated between
GM and Mahal VC;

 Preparing updated interest calculations for the secured debt owing by the
Companies to Skymark;

 Reviewing correspondence between Blakes and various interested parties and their
counsel, regarding the Draft Report;

 Corresponding with Alvarez & Marsal Canada Inc., and its counsel, Fasken
Martineau Dumoulin LLP, regarding the receivership of Skymark and its impact on
the receivership of the Companies, including attending calls on March 7 and 12,
2023;

 Attending in Court on March 13, 2023 in connection with a motion concerning the
Priorities Dispute;

 Corresponding with Altus Group (“Altus”) regarding a potential review of the claim
by Vicano Construction Limited;

 Reviewing information requested by Altus and preparing responses;

 Preparing HST filings for the Companies;

 Convening internal meetings; and

 Dealing with all other matters not otherwise referred to herein.

Total fees $ 36,807.75
HST 4,785.01

Total due $ 41,592.76
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Personnel Rate ($) Hours Amount ($)

Noah Goldstein 700 1.50 1,050.00

Mitch Vininsky 700 45.90 32,130.00

Murtaza Tallat 525 5.25 2,756.25

Other Staff and administration 4.30 871.50

Total fees 56.95 36,807.75

KSV Restructuring Inc.

Mahal Venture Capital Inc. and Golden Miles Food Corporation

Time Summary

For the period ending March 31, 2023
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ksv advisory inc.

220 Bay Street, Suite 1300, Box 20

Toronto, Ontario, M5J 2W3

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re : Mah alVe nture CapitalInc. (“Mah alVC”) and Golde n Mile s Food Corporation
(“GM”and toge th e rw ith Mah al, th e “Com panie s ”)

Forp rofe ssionalse rvice sre nde re d b y KSV Re structuring Inc. forth e p e riod Ap ril1, 2023 to May 31,
2023, in itscap acity asre ce ive r and m anage r (th e “Re ce ive r”) of all asse ts, unde rtakingsand
p rop e rtie sof th e Com p anie sform e rly owne d or use d in conne ction with th e flour m ill(“Flour Mill”)
locate d on th e p rop e rty m unicip ally known as155 Adam sBlvd., Brantford, Ontario (th e “Re alProp e rty ”
and toge th e rwith th e FlourMill, th e “Prop e rty ”) ap p ointe d p ursuant to an orde rof th e Ontario Sup e rior
Court of Justice issue d on Octob e r1, 2021 (“Re ce ive rsh ip Orde r”), including;

 Corre sp onding with Sky m ark Finance Corp oration (“Sky m ark”) and Ch aitonsLLP
(“Ch aitons”), Sky m ark’scounse l, re garding th e re ce ive rsh ip p roce e dings;

 Corre sp onding with Blake , Casse ls& Gray don LLP (“Blake s”), th e Re ce ive r’s
counse l, re garding th e re ce ive rsh ip p roce e dings, asfurth e routline d b e low;

 Corre sp onding with AltusGroup (“Altus”) re garding a p ote ntialre vie w of th e claim
b y Vicano Construction Lim ite d (“Vicano”);

 Re vie wing inform ation re que ste d b y Altusand p re p aring re sp onse s;

 Re vie wing corre sp onde nce b e twe e n Blake sand Vicano re garding inform ation
re que ste d b y Altus, including on Ap ril6, 17, 19 and 27, 2023 and May 10, 18, and
24, 2023;

 Re vie wing an Endorse m e nt of Justice McEwe n date d May 10, 2023 in conne ction
with a m otion h e ard on March 13, 2023 re garding a disp ute conce rning p rioritie sfor
distrib utionsfrom th e p roce e dsof a transaction forth e Prop e rty , and discussing th e
sam e with Blake s;

 Pre p aring th e Re ce ive r’sinte rim re p ort p ursuant to Sub se ction 246(2) of th e
Bank ruptcyand Ins olve ncyAct;

Mah alVe nture Cap italInc. and Golde n Mile sFood Corp oration
c/o KSV Re structuring Inc.
220 Bay Stre e t, Suite 1300, Box 20
Toronto, ON M5J 2W 3

June 9, 2023

Invoice No: 3160
HST #: 818808768RT0001
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 Pre p aring HST filingsforth e Com p anie s;

 Conve ning inte rnalm e e tings; and

 De aling with alloth e rm atte rsnot oth e rwise re fe rre d to h e re in.

Totalfe e s $ 9,688.75
HST 1,259.54

Totaldue $ 10,948.29
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Personnel Rate ($) Hours Amount ($)

Noah Goldstein 700 2.00 1,400.00

Mitch Vininsky 700 7.80 5,460.00

Murtaza Tallat 525 2.50 1,312.50

Other Staff and administration 5.65 1,516.25

Total fees 17.95 9,688.75

KSV Restructuring Inc.

Mahal Venture Capital Inc. and Golden Miles Food Corporation

Time Summary

For the period ending May 31, 2023
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ksv advisory inc.

220 Bay Street, Suite 1300, Box 20

Toronto, Ontario, M5J 2W3

T +1 416 932 6262

F +1 416 932 6266

ksvadvisory.com

INVOICE

Re : Mah alVe nture Cap italInc. (“Mah alVC”) and Golde n Mile sFood Corp oration
(“GM”and toge th e rwith Mah al, th e “Com p anie s”)

Forp rofe ssionalse rvice sre nde re d forth e p e riod June 1, 2023 to July 31, 2023 b y KSV Re structuring
Inc., in itscap acity asre ce ive rand m anage r(th e “Re ce ive r”) of allasse ts, unde rtakingsand p rop e rtie s
of th e Com p anie sform e rly owne d or use d in conne ction with th e flour m illlocate d on th e p rop e rty
m unicip ally known as155 Adam sBlvd., Brantford, Ontario ap p ointe d p ursuant to an orde r of th e
Ontario Sup e riorCourt of Justice issue d on Octob e r1, 2021, including;

 Corre sp onding with Blake , Casse ls& Gray don LLP (“Blake s”), th e Re ce ive r’s
counse l, re garding th e re ce ive rsh ip p roce e dings, asfurth e routline d b e low;

 Corre sp onding with AltusGroup (“Altus”) re garding itsre vie w of th e claim b y Vicano
Construction Lim ite d (“Vicano”);

 Re vie wing a re p ort p re p are d b y Altus(th e “AltusRe p ort”) and corre sp onding with
Altusre garding th e sam e , including on June 1, 2, 6, 7, 22, 2023 and July 22, 2023;

 Corre sp onding with Blake sre garding th e AltusRe p ort, including on June 5, 2023;

 Corre sp onding with Blake sre garding a disp ute conce rning a cost re ward p ursuant
to an Endorse m e nt of Justice McEwe n date d May 10, 2023 (th e “CostsDisp ute ”);

 Re vie wing an Endorse m e nt of Justice McEwe n date d June 30, 2023 in conne ction
with th e CostsDisp ute and discussing th e sam e with Blake s;

 Corre sp onding with th e Canada Re ve nue Age ncy re garding an audit of th e
Com p anie s’HST accounts;

 Pre p aring th e Re ce ive r’sinte rim re p ort to th e Office of th e Sup e rinte nde nt of
Bankrup tcy ;

 Conve ning inte rnalm e e tings; and

Mah alVe nture Cap italInc. and Golde n Mile sFood Corp oration
c/o KSV Re structuring Inc.
220 Bay Stre e t, Suite 1300, Box 20
Toronto, ON M5J 2W 3

August 9, 2023

Invoice No: 3213
HST #: 818808768RT0001
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 De aling with alloth e rm atte rsnot oth e rwise re fe rre d to h e re in.

Totalfe e s $ 8,997.50
HST 1,169.68

Totaldue $ 10,167.18
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Personnel Rate ($) Hours Amount ($)

Mitch Vininsky 700 11.20 7,840.00

Murtaza Tallat 525 1.45 761.25

Other Staff and administration 1.95 396.25

Total fees 14.60 8,997.50

KSV Restructuring Inc.

Mahal Venture Capital Inc. and Golden Miles Food Corporation

Time Summary

For the period ending July 31, 2023
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This is Exhibit “B” referred to in the Affidavit of 
Mitch Vininsky sworn before me on  

the 15th day of August, 2023 

 

 

___________________________________  
Rajinder Kashyap, a Commissioner, etc., 

Province of Ontario, for KSV Restructuring Inc. 
Expires January 27, 2024 
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Exhibit "B"

Mahal Venture Capital Inc. and Golden Miles Food Corporation
Schedule of Professionals' Time and Rates 
For the Period of March 1, 2022 to July 31, 2023

Role Hours
 Billing Rate 
(Per Hour)* 

 Total Fees by 
Professional

($) 

Noah Goldstein All aspects of mandate 60                 $675 to $700 40,300.00     
Mitch Vininsky All aspects of mandate 153               $675 to $700 105,610.00    
Murtaza Tallat Mandate assistance 88                 $495 to $525 43,711.50     
Other staff and administrative 29                 $160 - $210 5,848.25       

Total hours 328.85          
Total fees 195,469.75$  

Average hourly rate 594.40$        

*The hourly rates increased effective January 1, 2023. 

Name
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APPENDIX “EE” 
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Court File No. CV-21-00664778-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

SKYMARK FINANCE CORPORATION 

Applicant 
- and - 

MAHAL VENTURE CAPITAL INC. and GOLDEN MILES FOOD 
CORPORATION 

Respondents 

AFFIDAVIT OF CHRIS BURR

I, CHRIS BURR, of the City of Toronto, in the Province of Ontario, MAKE OATH 

AND SAY: 

1. I am a Partner at the law firm of Blake, Cassels & Graydon LLP (“Blakes”), counsel 

to KSV Restructuring Inc. (“KSV”) in its capacity as receiver and manager (the “Receiver”) of 

the assets, undertakings and properties of Mahal Venture Capital Inc. and Golden Miles Food 

Corporation (together, the “Companies”) owned or used in connection with the flour mill located 

on the property municipally known as 155 Adams Blvd., Brantford, Ontario and, as such, I have 

knowledge of the matters to which I hereinafter depose. 
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- 2 - 

2. KSV was appointed Receiver of the Companies pursuant to an order of the Ontario 

Superior Court of Justice (Commercial List) dated October 1, 2021, as amended (the 

“Receivership Order”). 

3. Pursuant to the terms of the Receivership Order, the Receiver retained Blakes to 

advise it with regards to matters related to its appointment and the performance of its duties and 

powers. 

4. Blakes’ fees and disbursements for the period to February 28, 2022 were passed 

and approved by the Order of Justice Gilmore dated April 11, 2022. 

5. Blakes’ fees and disbursements for the period from March 1, 2022 to July 31, 2023 

(the “Period”) are summarized in the invoices rendered to the Receiver (the “Invoices”).  The 

Invoices are a fair and accurate description of the services provided, the disbursements incurred 

and the amounts charged by Blakes, and are calculated based on Blakes’ standard rates and 

charges.  The Invoices contain information and advice over which privilege is asserted, and which 

privilege is not waived.  As a result, redacted copies of the Invoices and a summary of the Invoices 

are attached hereto and marked as Exhibit “A”.  Copies of the complete Invoices have been 

provided to the Receiver. 

6. As set out in the summary included at Exhibit “A”, Blakes expended a total of 425.6 

hours at an average hourly rate of $790.24 during the Period. 

7. Attached hereto and marked as Exhibit “B” is a summary of the lawyers whose 

services are reflected on the Invoices, including year of call, hourly rate and the total fees and 

hours billed. 
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SUMMARY OF INVOICES OF BLAKE, CASSELS & GRAYDON

(Period from March 1, 2022 to July 31, 2023)

Period Ending Fees
Disb. Subject 

to HST

Disb. Not 

Subject to HST
Subtotal HST Total Hours

March 31, 2022 $62,798.00 $184.10 $227.00 $63,209.10 $8,187.67 $71,396.77 84.7
April 30, 2022 $74,625.50 $129.87 $526.78 $75,282.15 $9,718.20 $85,000.35 100.7
May 31, 2022 $20,232.50 $0.00 $0.00 $20,232.50 $2,630.23 $22,862.73 26.0
June 30, 2022 $17,096.00 $52.48 $8.00 $17,156.48 $2,229.31 $19,385.79 22.2
July 31, 2022 $5,912.50 $0.00 $0.00 $5,912.50 $768.63 $6,681.13 6.7
September 30, 2022 $15,278.50 $0.75 $0.00 $15,279.25 $1,986.31 $17,265.56 17.2
October 31, 2022 $20,552.50 $431.70 $280.57 $21,264.77 $2,727.95 $23,992.72 24.7
November 30, 2022 $9,861.00 $0.00 $0.00 $9,861.00 $1,281.93 $11,142.93 12.4
December 31, 2022 $3,358.50 $0.00 $0.00 $3,358.50 $436.61 $3,795.11 4.1
January 31, 2023 $57,707.00 $0.00 $0.00 $57,707.00 $7,501.91 $65,208.91 73.3
February 28, 2023 $13,907.00 $0.00 $0.00 $13,907.00 $1,807.91 $15,714.91 15.3
March 31, 2023 $19,888.00 $0.00 $0.00 $19,888.00 $2,585.44 $22,473.44 21.1
May 31, 2023 $4,036.00 $0.00 $0.00 $4,036.00 $524.68 $4,560.68 4.3
June 30, 2023 $10,113.00 $0.00 $0.00 $10,113.00 $1,314.69 $11,427.69 11.9
July 31, 2023 $960.00 $0.00 $0.00 $960.00 $124.80 $1,084.80 1.0

Totals: $336,326.00 $798.90 $1,042.35 $338,167.25 $43,826.27 $381,993.52 425.6

Average Hourly Rate: $790.24

Page 1
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Invoice: 2309574 

Date: April 29, 2022 

Page: 1 

 
 

INVOICE 
Please write invoice 
number(s) on cheque 
 
 

April 29, 2022 

 

 
      Re: Golden Miles/Mahal Venture Capital Debt Review 

 

Taxable Disbursement(s) 

      eSummaries $ 93.20   

      OnCorp PPSA (electronic) 28.40   

      Search Fees 62.50   

   
 $ 184.10  

Non-taxable Disbursement(s) 

      Government Fees $ 37.00   

      Off Title Searches-Non Taxable 190.00   

   
 $ 227.00  
 
 

Harmonized Sales Tax (13.0%) 8,187.67  

   
TOTAL DUE IN CANADIAN CURRENCY $ 71,396.77 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 
Client: 
Matter: 
 

2309574 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended March 31, 2022, as follows: 

  

 

Total Fees $ 62,798.00  
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Invoice: 2309574 

Date: April 29, 2022 

Page: 2 

 
Re: Golden Miles/Mahal Venture Capital Debt Review    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

03/03/22 Burr, Chris Engaged regarding notice of intention to 
enforce security received from City of 
Brantford. 

0.3 895.00 268.50 

03/07/22 Burr, Chris Engaged regarding bid deadline and APAs 
received; exchanging email messages with 
KSV team regarding same; call with L. Corne 
regarding offer. 

1.3 895.00 1,163.50 

03/08/22 Burr, Chris Preparing for and participating on call with 
KSV team regarding offers received and 
course of action going forward; call with C. 
McIntyre and A. Parente regarding same. 

1.5 895.00 1,342.50 

03/08/22 McIntyre, Caitlin Call regarding reviewing bids and preparing 
for same. 

1.0 730.00 730.00 

03/08/22 Parente, Alexia Meeting with C. Burr and C. McIntyre 
regarding bids and assessment of same; 
meeting with C. Burr, C. McIntyre, N. 
Goldstein, M. Vinnisky and M. Tallat. 

1.0 300.00 300.00 

03/09/22 Burr, Chris Reviewing and marking-up Mahal offer; 
revising APA; exchanging email messages 
with KSV team regarding comments on 
same; discussions with KSV team regarding 
same; circulating same to Dickinson Wright 
with comments; call with D. Preger regarding 
same; exchanging email messages with KSV 
team regarding same. 

4.7 895.00 4,206.50 

03/09/22 McIntyre, Caitlin Reviewing correspondence from C. Burr and 
receiver. 

0.2 730.00 146.00 

03/11/22 Burr, Chris Call with counsel to Vivian Group regarding 
status of claims; exchanging status email 
messages with KSV team. 

0.7 895.00 626.50 

03/14/22 Burr, Chris Call with H. Chaiton regarding security priority 
and oppression motion; coordinating 
adjournment of same; preparing for call with 
KSV to review offers; call with N. Goldstein 
regarding same; call with Dickinson Wright 
regarding offer; call with KSV regarding 
same. 

2.3 895.00 2,058.50 

03/14/22 Kofman, Daniel Reviewing and considering proposed 
amendment to purchase agreement and 
closing date extension; email correspondence 
with C. Burr regarding same. 

0.6 885.00 531.00 
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Invoice: 2309574 

Date: April 29, 2022 

Page: 3 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

03/14/22 Parente, Alexia Reviewing email correspondence between C. 
Burr, N. Goldstein, M. Vinnisky and D. 
Preger. 

0.2 300.00 60.00 

03/14/22 Thompson, Nancy Reviewing e-mail messages to and from the 
Commercial List office, and sending 
cancellation of March 24 hearing date; 
preparing request form for the case 
conference to be held on March 17 and e-
mail messages to and from C. Burr regarding 
same. 

0.4 475.00 190.00 

03/15/22 Burr, Chris Reviewing terms of offer from Dickinson 
Wright; call with Dickinson Wright regarding 
same; exchanging email messages with KSV 
regarding APA; call with A. Shalviri regarding 
conveyance of litigation; revising APA to set 
out counteroffer; emails with KSV regarding 
same; exchanging email messages with 
Scotiabank regarding claim for truck. 

4.1 895.00 3,669.50 

03/16/22 Burr, Chris Reviewing and revising Mahal purchase 
agreement to reflect counteroffer; exchanging 
email messages with Dickinson Wright 
regarding same; call with R. Winterstein 
regarding Mahal offer; call with H. Chaiton 
regarding same; call with N. Goldstein 
regarding terms of counteroffer; reviewing 
updated litigation search; drafting email 
setting out options for conveyance of litigation 
claims; further revising asset purchase 
agreement to reflect terms acceptable to 
receiver. 

6.8 895.00 6,086.00 

03/16/22 McIntyre, Caitlin Reviewing Tridel extension agreement. 0.4 730.00 292.00 

03/17/22 Burr, Chris Coordinating real estate and tax comments 
on APA; attending scheduling hearing for sale 
approval motion; exchanging email messages 
with N. Goldstein regarding same; further 
revising APA to reflect acceptable terms; call 
with L. Corne and D. Seifer regarding 
outstanding transaction issues. 

3.2 895.00 2,864.00 

03/17/22 D'Alimonte, Silvana Telephone call from R. Lehman; reviewing 
PINs and email from N. Treffry; reviewing 
purchase agreement and telephone call to R. 
Lehman to discuss comments thereon. 

1.1 1,110.00 1,221.00 

03/17/22 Lehman, Rachel Reviewing and revising purchase agreement. 1.7 740.00 1,258.00 

03/17/22 McIntyre, Caitlin Reviewing correspondence regarding APA. 0.1 730.00 73.00 
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Invoice: 2309574 

Date: April 29, 2022 

Page: 4 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

03/17/22 Treffry, Ngina Reviewing the asset purchase agreement 
and providing the legal description to be 
inserted and comments on the agreement. 

0.8 305.00 244.00 

03/18/22 Burr, Chris Exchanging email messages with C. van 
Loan and Z. Halpern regarding tax 
comments; finalizing revisions based on real 
estate comments; exchanging email 
messages with C. McIntyre regarding 
revisions to APA; updating and revising APA 
schedules; exchanging email messages with 
Dickinson Wright regarding finalizing terms of 
APA and processing wire of deposit; 
exchanging email messages with T. McGurrin 
regarding Vivian Group litigation; further 
revising APA to reflect acceptable comments 
from Dickinson Wright; exchanging email 
messages with KSV team regarding final 
terms; coordinating signature for APA; 
finalizing and executing APA. 

5.7 895.00 5,101.50 

03/18/22 D'Alimonte, Silvana Reviewing internal emails regarding purchase 
agreement comments and response thereto. 

0.3 1,110.00 333.00 

03/18/22 Halpern, Zvi Reviewing draft purchase agreement and 
drafting revisions. 

0.4 1,020.00 408.00 

03/18/22 Kofman, Daniel Reviewing email correspondence and revised 
extension agreement received from 
developer's lawyer. 

0.2 885.00 177.00 

03/18/22 McIntyre, Caitlin Reviewing and providing comment on APA. 2.4 730.00 1,752.00 

03/18/22 Parente, Alexia Reviewing email correspondence exchanged 
between C. Burr, C. McIntyre, N. Goldstein, 
M. Vininsky and M. Tallat regarding Asset 
Purchase Agreement; reviewing email 
correspondence exchanged between C. Burr, 
L. Corne, D. Seifer and D. Preger regarding 
Asset Purchase Agreement negotiations; 
formatting Asset Purchase Agreement. 

1.1 300.00 330.00 

03/18/22 Thompson, Nancy E-mail messages to and from C. Burr; 
reviewing endorsement from March 17 
hearing; creating Zoom meetings and 
circulating appointments for hearings 
scheduled for April 11 and May 17; 
conducting corporate search for 12175622 
Canada Ltd. and e-mail message to C. Burr 
forwarding same. 

0.6 475.00 285.00 

03/18/22 Treffry, Ngina Reviewing updated parcel abstracts for 155 
Adams Boulevard, Brantford; reviewing the 

0.7 305.00 213.50 
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Date: April 29, 2022 

Page: 5 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

schedules to the asset purchase agreement 
to be discharged; providing information to C. 
Burr regarding the updated parcel abstracts, 
work orders and the schedules to the asset 
purchase agreement. 

03/18/22 Van Loan, Chris Reviewing asset purchase agreement and 
providing comments thereon. 

1.9 1,315.00 2,498.50 

03/21/22 Burr, Chris Exchanging email messages with Dickinson 
Wright and KSV regarding deposit. 

0.3 895.00 268.50 

03/21/22 Treffry, Ngina Attending to ordering the tax and utility 
certificates for 155 Adams Boulevard, 
Brantford; speaking with a representative of 
the City of Brantford regarding the property 
tax arrears and the water account; reporting 
to C. Burr on the property tax arrears. 

1.3 305.00 396.50 

03/22/22 Burr, Chris Reviewing executed APA and considering 
deliverables; exchanging email messages 
with KSV regarding same. 

0.7 895.00 626.50 

03/22/22 Treffry, Ngina Reviewing information on the allocation for 
the real property and the closing date. 

0.1 305.00 30.50 

03/23/22 McIntyre, Caitlin Conducting security review. 6.7 730.00 4,891.00 

03/24/22 Burr, Chris Sending email to Chubb insurance regarding 
truck policy; exchanging email messages with 
H. Chaiton regarding priority motion 

0.2 895.00 179.00 

03/24/22 McIntyre, Caitlin Conducting security review. 4.6 730.00 3,358.00 

03/24/22 Sitney, Renee Ordering and obtaining Ontario PPSA 
searches; compiling searches and circulating. 

0.2 180.00 36.00 

03/24/22 Thompson, Nancy E-mail messages from and to C. McIntyre 
regarding updated PPSA search results; 
reviewing updated and prior PPSA search 
results; e-mail message to C. McIntyre 
providing summary of comparison of PPSA 
search results and noting discharges. 

0.6 475.00 285.00 

03/25/22 Burr, Chris Reviewing draft Third Report prepared by M. 
Tallat. 

0.3 895.00 268.50 

03/25/22 McIntyre, Caitlin Conducting security review. 2.9 730.00 2,117.00 

03/28/22 Burr, Chris Reviewing and commenting on Third Report; 
exchanging email messages with KSV team 
regarding same. 

2.8 895.00 2,506.00 

03/29/22 D'Alimonte, Silvana Reviewing draft closing agenda and email to 0.2 1,110.00 222.00 
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Date: April 29, 2022 

Page: 6 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

N. Treffry regarding same. 

03/29/22 McIntyre, Caitlin Reviewing and providing comment on third 
report; drafting factum. 

1.7 730.00 1,241.00 

03/29/22 Treffry, Ngina Reviewing the asset purchase agreement 
and preparing the closing agenda; reviewing 
the water certificate for 155 Adams 
Boulevard; reporting to C. Burr on the 
oustanding water arrears. 

3.2 305.00 976.00 

03/30/22 Burr, Chris Exchanging email messages with KSV 
regarding Third Report comments; engaged 
regarding fee affidavit; exchanging email 
messages with Chubb's counsel regarding 
claim for loss; call with Chubb counsel 
regarding same; exchanging email messages 
with KSV regarding truck theft and access 
request. 

1.9 895.00 1,700.50 

03/30/22 Feldman, Tila Participating in call with C. McIntyre regarding 
precedent procurement; reviewing and 
compiling precedents for an approval and 
vesting order factum. 

0.9 350.00 315.00 

03/30/22 McIntyre, Caitlin Drafting notice of motion and factum. 2.6 730.00 1,898.00 

03/30/22 Parente, Alexia Drafting factum for motion for approval and 
vesting order. 

3.5 300.00 1,050.00 

03/31/22 Burr, Chris Further revising Third Report to reflect 
security review comments and circulating 
same to KSV; coordinating site visit for J. 
Mahal; exchanging email messages with KSV 
regarding Third Report. 

1.2 895.00 1,074.00 

03/31/22 Parente, Alexia Drafting factum for motion for approval and 
vesting order; reviewing email 
correspondence exchanged between C. Burr, 
N. Goldstein and M. Vinnisky. 

3.1 300.00 930.00 

Total Fees for this Matter $ 62,798.00 
 
 

 
 

Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Burr, Chris BUR 38.0 895.00 34,010.00 

D'Alimonte, Silvana SMDA 1.6 1,110.00 1,776.00 

Feldman, Tila TAF 0.9 350.00 315.00 

Halpern, Zvi ZVI 0.4 1,020.00 408.00 
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Date: April 29, 2022 

Page: 7 

Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Kofman, Daniel DKO 0.8 885.00 708.00 

Lehman, Rachel RGSL 1.7 740.00 1,258.00 

McIntyre, Caitlin CAI 22.6 730.00 16,498.00 

Parente, Alexia APAR 8.9 300.00 2,670.00 

Sitney, Renee RSIT 0.2 180.00 36.00 

Thompson, Nancy NAB 1.6 475.00 760.00 

Treffry, Ngina NGI 6.1 305.00 1,860.50 

Van Loan, Chris CVL 1.9 1,315.00 2,498.50 

Total 84.7  $ 62,798.00 
 
 

 

Taxable Disbursement(s) 

      eSummaries $ 93.20   

      OnCorp PPSA (electronic) 28.40   

      Search Fees 62.50   

   
 $ 184.10  

Non-taxable Disbursement(s) 

      Government Fees $ 37.00   

      Off Title Searches-Non Taxable 190.00   

   
 $ 227.00  
 
 

Harmonized  Sales Tax (13.0%) 8,187.67  

   
Total Due for this Matter in Canadian Currency    $ 71,396.77 CAD 
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Invoice: 2312630 

Date: May 20, 2022 

Page: 1 

 
 

INVOICE 
Please write invoice 
number(s) on cheque 
 
 

May 20, 2022 

 

 
      Re: Golden Miles/Mahal Venture Capital Debt Review 

 

Taxable Disbursement(s) 

      Courier $ 34.22   

      Duplicating 18.50   

      Image Copy of NOI - Online 21.25   

      OnCorp PPSA (electronic) 14.20   

      Profile Report - Online 38.70   

      Search Fees 3.00   

   
 $ 129.87  

Non-taxable Disbursement(s) 

      Court Fees $ 320.00   

      Government Fees 46.78   

      Off Title Searches-Non Taxable 160.00   

   
 $ 526.78  
 
 

Harmonized Sales Tax (13.0%) 9,718.20  

   
TOTAL DUE IN CANADIAN CURRENCY $ 85,000.35 CAD 

 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 
Client: 
Matter: 
 

2312630 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended April 30, 2022, as follows: 

  

 

Total Fees $ 74,625.50  
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Invoice: 2312630 

Date: May 20, 2022 

Page: 2 

 
Re: Golden Miles/Mahal Venture Capital Debt Review    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

04/01/22 Burr, Chris Engaged regarding draft orders, including 
AVO and miscellaneous order; exchanging 
email messages with S. D'Alimonte regarding 
same; engaged regarding fee affidavit; 
reviewing CFSL proof of claim; call with CFSL 
regarding sale process and approval; 
exchanging email messages with KSV 
regarding same. 

3.2 895.00 2,864.00 

04/01/22 D'Alimonte, Silvana Reviewing draft vesting order and providing 
comments thereon. 

0.2 1,110.00 222.00 

04/01/22 McIntyre, Caitlin Preparing factum and motion materials in 
relation to motion for approval and vesting 
order. 

2.3 730.00 1,679.00 

04/01/22 Parente, Alexia Reviewing email correspondence exchanged 
between C. Burr, C. McIntyre and KSV 
Restructuring Inc. team; preparing motion 
materials. 

0.6 300.00 180.00 

04/01/22 Roininen, Marti Obtaining a corporate profile report and 
circulating same. 

0.2 495.00 99.00 

04/01/22 Treffry, Ngina Reviewing communications regarding the 
approval and vesting order; providing 
information to be inserted in the approval and 
vesting order. 

0.2 305.00 61.00 

04/04/22 Burr, Chris Coordinating and reviewing final Sale 
Approval Motion materials; updating draft 
approval and vesting order; exchanging 
correspondence with Birdseye Security 
counsel regarding claims for security 
equipment; finalizing motion record for Sale 
Approval Motion; exchanging email 
messages with counsel to Vicano  regarding 
same; engaged regarding Caterpillar claim; 
call with D. Preger regarding Caterpillar 
claim; exchanging email messages with K. 
Jackson regarding Sale Approval Motion. 

3.9 895.00 3,490.50 

04/04/22 McIntyre, Caitlin Preparing factum and motion materials in 
relation to motion for approval and vesting 
order. 

2.3 730.00 1,679.00 

04/04/22 Parente, Alexia Reviewing email correspondence exchanged 
between C. Burr, C. McIntyre and N. 
Thompson; reviewing email correspondence 
exchanged between C. Burr, N. Goldstein 

0.4 300.00 120.00 
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Invoice: 2312630 

Date: May 20, 2022 

Page: 3 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

and M. Tallat. 

04/04/22 Thompson, Nancy Reviewing and revising the draft motion 
record materials; reviewing fee affidavits, 
noting entries that may need to be redacted 
and e-mail messages to and from C. Burr 
regarding same; redacting entries and 
revising page to include years of call; 
reviewing final Third Report; updating motion 
record cover pages accordingly; e-mail 
messages to and from M. Tallat and 
reviewing confidential appendices; reviewing 
and revising the draft orders to incorporate 
final comments and preparing updated 
blackline to the model approval and vesting 
order; preparing placeholder pages for the 
confidential appendices; assembling the 
motion record and adding bookmarks, page 
numbers and hyperlinks, and otherwise 
ensuring it meets Commercial List 
requirements; preparing package of 
confidential appendices; conducting updated 
PPSA search for Golden Mile Foods and e-
mail message to C. Burr forwarding search 
results and noting additional registration 
against the incorrect debtor name; various e-
mail messages and discussions throughout 
the day regarding finalizing and service of the 
motion record. 

6.0 475.00 2,850.00 

04/04/22 Treffry, Ngina Communicating with C. Burr regarding 
language in the approval and vesting order. 

0.1 305.00 30.50 

04/05/22 Burr, Chris Reviewing Caterpillar security and 
considering resolution for claim to machine. 

0.4 895.00 358.00 

04/05/22 McIntyre, Caitlin Preparing factum and motion materials in 
relation to motion for approval and vesting 
order. 

3.1 730.00 2,263.00 

04/05/22 Riviglia, Anna Submitted Motion Record to be filed with the 
court. 

  25.00 

04/05/22 Thompson, Nancy Commissioning the affidavit of service, 
arranging for the motion record to be filed 
with the court, and uploading same to 
CaseLines. 

0.5 475.00 237.50 

04/06/22 Burr, Chris Engaged regarding Caterpillar claim and 
potential resolution of same; discussions with 
N. Goldstein and H. Chaiton regarding same; 
general update call with R. Winterstein 

3.2 895.00 2,864.00 
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Invoice: 2312630 

Date: May 20, 2022 

Page: 4 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

regarding sale process and distribution; 
reviewing and commenting on Sale Approval 
factum prepared by C. McIntyre and A. 
Parente; further engaged with Caterpillar 
claim, including negotiation of removal from 
asset sale; exchanging email messages with 
J. Mahal regarding property insurance. 

04/06/22 McIntyre, Caitlin Revising and serving factum in relation to 
approval and vesting order. 

1.9 730.00 1,387.00 

04/06/22 Parente, Alexia Exchanging email correspondence with C. 
Burr and C. McIntyre; editing factum. 

0.5 605.00 302.50 

04/06/22 Thompson, Nancy E-mail messages to and from C. Burr and M. 
Murtaza regarding Third Report for posting to 
the case website. 

0.3 475.00 142.50 

04/07/22 Amoroso, Carlo Submitting factum of the receiver for motion 
returnable April 11, 2022. 

  25.00 

04/07/22 Burr, Chris Drafting amendment to APA to reflect 
removal of Caterpillar; coordinating with 
Purchaser counsel regarding same. 

1.2 895.00 1,074.00 

04/07/22 McIntyre, Caitlin Drafting and swearing affidavit of service and 
coordinating filing of factum. 

0.6 730.00 438.00 

04/07/22 Thompson, Nancy Commissioning the affidavit of service for the 
factum, arranging for the factum to be filed 
with the court, and uploading same to 
CaseLines. 

0.6 475.00 285.00 

04/08/22 Amoroso, Carlo Submitting Supplementary Motion Record 
returnable April 11, 2022 through the e-portal. 

  25.00 

04/08/22 Burr, Chris Engaged regarding Caterpillar settlement, 
including reviewing and commenting on 
supplement to report; coordinating service of 
supplement. 

0.9 895.00 805.50 

04/08/22 McIntyre, Caitlin Commissioning affidavit of service of N. 
Thompson. 

0.2 730.00 146.00 

04/08/22 Thompson, Nancy Reviewing e-mail message from the 
Commercial List office regarding change in 
judge for the April 11 hearing; updating and 
re-circulating the hearing appointment; 
drafting the participant information form and 
circulating same for review and comment; 
reviewing supplement to the third report and 
preparing supplementary motion record in 
accordance with the requirements of the 
Commercial List; preparing package of the 

1.6 475.00 760.00 
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Date: May 20, 2022 

Page: 5 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

additional confidential appendix with required 
cover pages; finalizing the supplementary 
motion record and e-mail message to the 
service list serving same; preparing affidavit 
of service and swearing same; assembling 
materials and arranging for the 
supplementary motion record to be filed with 
the court; uploading same to CaseLines. 

04/11/22 Amoroso, Carlo Submitting two signed orders of Justice 
Gilmore dated April 11, 2022 to be issued 
and entered. 

  25.00 

04/11/22 Burr, Chris Preparing for and attending Sale Approval 
Motion; engaged regarding closing 
mechanics and deliverables for Mill; engaged 
regarding having AVO entered; call with PwC 
team and N. Goldstein regarding anticipated 
Skymark distribution. 

4.1 895.00 3,669.50 

04/11/22 Thompson, Nancy Updating participant information form and 
uploading to CaseLines; opening Zoom 
hearing and providing technical support; 
noting participants attending and revising the 
participant information form; e-mail message 
to the court office forwarding the revised 
participant information form for forwarding to 
the registrar; reviewing the signed orders; 
preparing requisition and arranging for the 
signed orders to be issued and entered. 

1.0 475.00 475.00 

04/11/22 Treffry, Ngina Reviewing the potential closing date with C. 
Burr. 

0.1 305.00 30.50 

04/12/22 Burr, Chris Discussions with N. Goldstein and H. Chaiton 
regarding Mahal motion; call with T. McGurrin 
regarding settlement of Vivian claim. 

0.6 895.00 537.00 

04/12/22 Thompson, Nancy Revising the service list to reflect a recent 
request and e-mail message to M. Tallat 
arranging for the updated service list to be 
posted to the case website; e-mail message 
to the service list forwarding the endorsement 
and orders of Justice Gilmore as issued and 
entered. 

0.7 475.00 332.50 

04/13/22 Amoroso, Carlo Resubmitting signed order of Justice Gilmore 
dated April 11, 2022 regarding corrected 
Mahal approval and Vesting order. 

  25.00 

04/13/22 Burr, Chris Engaged regarding real and personal 
property security review; engaged regarding 
closing deliverables and mechanics for Mill 

0.9 895.00 805.50 
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Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

transaction. 

04/13/22 Lehman, Rachel Reviewing security analysis and advising C. 
Burr regarding same and revising document 
registration agreement. 

1.2 740.00 888.00 

04/13/22 Parente, Alexia Reviewing email correspondence exchanged 
between C. Burr, N. Thompson and P. 
Muchnik. 

0.1 605.00 60.50 

04/13/22 Treffry, Ngina Reviewing the document registration 
agreement and revising same. 

0.5 305.00 152.50 

04/14/22 Burr, Chris Attending to Mill closing matters including 
updating closing agenda; corresponding with 
H. Chaiton regarding equipment lists and 
invoices in respect of Skymark financing; call 
with N. Goldstein regarding foregoing; call 
with T. McGurrin regarding Vivian litigation; 
exchanging email messages with T. Ray 
regarding security and distribution issues; 
coordinating notice of AVO to Merk 
Investments and Seagrave Construction; 
engaged regarding solution for notice of TDL 
lease on title; drafting closing deliverables, 
including assignment and assumption 
agreement and general conveyance. 

5.8 895.00 5,191.00 

04/14/22 Lehman, Rachel Revising document registration agreement. 0.1 740.00 74.00 

04/14/22 Lehman, Rachel Preparing and reviewing closing documents 
and emails with N. Treffry and C. Burr 
regarding same. 

2.5 740.00 1,850.00 

04/14/22 McIntyre, Caitlin Drafting letters to mortgage holders. 1.1 730.00 803.00 

04/14/22 Thompson, Nancy Reviewing revised AVO as issued and 
entered and e-mail message to the Service 
List circulating same. 

0.3 475.00 142.50 

04/14/22 Treffry, Ngina Communicating with the City of Brantford 
regarding property tax and water arrears; 
preparing the vendor's acknowledgement and 
direction regarding the application for vesting 
order, the application for vesting order, 
vendor's undertaking to readjust, undertaking 
regarding property tax and water arrears and 
the statement of adjustments. 

2.3 305.00 701.50 

04/15/22 Burr, Chris Engaged regarding closing deliverables, 
including reviewing those drafted by R. 
Lehman and N. Treffrey and revising others 
based on comments received from same. 

1.9 895.00 1,700.50 
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Date: May 20, 2022 

Page: 7 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

04/15/22 Lehman, Rachel Emails regarding closing documents. 0.6 740.00 444.00 

04/15/22 Treffry, Ngina Revising the application for vesting order and 
preparing a statement of adjustments for the 
total purchase price including personal 
property. 

0.4 305.00 122.00 

04/18/22 Burr, Chris Engaged regarding solutions for TDL notice 
of lease, including corresponding with TDL; 
engaged regarding finalizing closing 
deliverables; closing call with Dickinson 
Wright, N. Treffrey and R. Lehman; 
exchanging email messages with C. van 
Loan regarding tax adjustments and 
elections. 

2.3 895.00 2,058.50 

04/18/22 Lehman, Rachel Reviewing and revising closing documents. 0.9 740.00 666.00 

04/18/22 Parente, Alexia Reviewing email correspondence exchanged 
between C. Burr, N. Teffrey, R. Cooper and 
P. Muchnik. 

0.1 605.00 60.50 

04/18/22 Treffry, Ngina Reviewing the land transfer tax and providing 
comments to C. Burr; communicating with R. 
Cooper regarding the application for vesting 
order and land transfer tax statements. 

0.2 305.00 61.00 

04/19/22 Burr, Chris Engaged regarding removing TDL notice of 
lease from title; engaged regarding 
miscellaneous closing matters; discussions 
with KSV team regarding same; finalizing 
closing deliverables. 

2.8 895.00 2,506.00 

04/19/22 Lehman, Rachel Revising closing documents pursuant to 
buyer's lawyer's comments; preparing all 
closing documents for signature by KSV. 

1.0 740.00 740.00 

04/19/22 Treffry, Ngina Communicating with C. Burr and R. Cooper 
regarding the water account at 155 Adams 
Boulevard; preparing the application to delete 
the lease in favour of TDL; revising the 
statement of adjustments. 

1.2 305.00 366.00 

04/19/22 Van Loan, Chris Drafting responses to C. Burr about elections. 0.2 1,315.00 263.00 

04/20/22 Burr, Chris Engaged regarding calculation and 
exemptions for HST; engaged regarding 
closing deliverables and issues; call with 
Dickinson Wright regarding same; call with 
KSV team regarding closing Mill transaction; 
call with H. Chaiton regarding outstanding 
security motions; exchanging email 
messages with Dickinson Wright regarding 

3.1 895.00 2,774.50 
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Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

same. 

04/20/22 Halpern, Zvi Advising C. Burr regarding HST matters. 0.3 1,020.00 306.00 

04/20/22 Lehman, Rachel Updating agenda; drafting direction regarding 
funds; attending call with buyer's counsel 
regarding closing. 

2.1 740.00 1,554.00 

04/20/22 Parente, Alexia Reviewing email correspondence exchanged 
between C. Burr, R. Cooper and P. Muchnik. 

0.1 605.00 60.50 

04/20/22 Treffry, Ngina Participating in status call update; submitting 
a PIN correction regarding the TDL non-
disturbance agreement; revising the 
statement of adjustments. 

1.0 305.00 305.00 

04/21/22 Burr, Chris Call with N. Goldstein regarding status of 
closing and other matters. 

0.4 895.00 358.00 

04/21/22 Treffry, Ngina Speaking with the City of Brantford regarding 
the transfer of the water account. 

0.1 305.00 30.50 

04/22/22 Burr, Chris Exchanging email messages with L. Corne 
and H. Chaiton regarding settlement of 
security motions; engaged regarding closing 
Mill transaction; exchanging email messages 
with L. Corne and M. Tallat regarding scope 
of invoices and equipment secured by various 
advances. 

1.6 895.00 1,432.00 

04/25/22 Burr, Chris Exchanging email messages with Dickinson 
Wright regarding closing of Mill transaction 
and security claims; discussions with C. 
McIntyre regarding closing; exchanging email 
messages with counsel to Chubb regarding 
claim for Ford truck. 

1.1 895.00 984.50 

04/25/22 McIntyre, Caitlin Call with C. Burr regarding security opinion 0.4 730.00 292.00 

04/25/22 Treffry, Ngina Reviewing comments from the Land Registry 
office regarding deletion of the TDL non-
disturbance agreement; reviewing the 
application to delete lease; communicating 
with P. Muchnik regarding the revised 
application to delete lease; speaking with the 
City of Brantford regarding the water account 
and arrears which have been added to the 
tax roll. 

0.9 305.00 274.50 

04/26/22 Burr, Chris Exchanging email messages with R. 
Winterstein regarding status of sale process 
and distributions; exchanging email 
messages with R. Lehman and N. Treffrey 

0.7 895.00 626.50 
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Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

regarding closing deliverables. 

04/26/22 D'Alimonte, Silvana Telephone call from R. Lehman to discuss 
possible tender and legal opinion regarding 
security review. 

0.4 1,110.00 444.00 

04/26/22 Lehman, Rachel Emails with C. Burr regarding closing; 
preparing for potential tender. 

1.1 740.00 814.00 

04/26/22 McIntyre, Caitlin Drafting security opinion. 4.1 730.00 2,993.00 

04/27/22 Burr, Chris Status call with N. Goldstein regarding 
closing; call with Dickinson Wright regarding 
extension request; exchanging email 
messages with Dickinson Wright regarding 
same; drafting terms of consent to extension. 

2.1 895.00 1,879.50 

04/27/22 McIntyre, Caitlin Drafting security opinion. 1.4 730.00 1,022.00 

04/27/22 Treffry, Ngina Speaking with Brantford Utilities regarding the 
closing date; reviewing correspondence on 
the requested extension. 

0.2 305.00 61.00 

04/28/22 Burr, Chris Discussions with R. Lehman regarding 
extension request; revising email with terms 
of extension and sending same; exchanging 
email messages with Dickinson Wright 
regarding extension and court time; engaged 
regarding tendering and closing deliverables. 

1.8 895.00 1,611.00 

04/28/22 D'Alimonte, Silvana Telephone call from R. Lehman to discuss 
proposed extension of closing date and 
tender options. 

0.4 1,110.00 444.00 

04/28/22 Lehman, Rachel Preparing to tender and emails with C. Burr 
regarding same; reviewing proposal 
regarding extension and revising same; 
emails with KSV regarding direction regarding 
funds. 

2.0 740.00 1,480.00 

04/28/22 McIntyre, Caitlin Drafting security opinion. 1.0 730.00 730.00 

04/28/22 Treffry, Ngina Revising the statement of adjustments and 
undertaking regarding tax and water arrears. 

0.9 305.00 274.50 

04/29/22 Burr, Chris Call with R. Lehman and S. D’Alimonte 
regarding closing and tendering; call with N. 
Goldstein regarding same; exchanging email 
messages with L. Corne regarding extension. 

1.3 895.00 1,163.50 

04/29/22 D'Alimonte, Silvana Discussions with R. Lehman and C. Burr 
regarding possible tender and procedure for 
same; reviewing email regarding possible 
extension of closing. 

0.7 1,110.00 777.00 
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Invoice: 2312630 

Date: May 20, 2022 

Page: 10 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

04/29/22 Lehman, Rachel Compiling all vendor's documents and emails 
regarding same; preparing for closing and 
tendering; calls with S. D'Alimonte and C. 
Burr regarding tendering. 

2.7 740.00 1,998.00 

04/29/22 McIntyre, Caitlin Drafting security opinion. 0.8 730.00 584.00 

04/29/22 Sitney, Renee Receiving and reviewing search order 
request; conducting searches in Ontario and 
circulating. 

0.2 180.00 36.00 

04/29/22 Treffry, Ngina Speaking with the City of Brantford regarding 
outstanding property taxes; revising the 
statement of adjustments. 

0.5 305.00 152.50 

Total Fees for this Matter $ 74,625.50 
 
 

 
 

Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Amoroso, Carlo CAMO 0.0 0.00 100.00 

Burr, Chris BUR 43.3 895.00 38,753.50 

D'Alimonte, Silvana SMDA 1.7 1,110.00 1,887.00 

Halpern, Zvi ZVI 0.3 1,020.00 306.00 

Lehman, Rachel RGSL 14.2 740.00 10,508.00 

McIntyre, Caitlin CAI 19.2 730.00 14,016.00 

Parente, Alexia APAR 0.8 605.00 484.00 

Parente, Alexia APAR 1.0 300.00 300.00 

Riviglia, Anna ANR 0.0 0.00 25.00 

Roininen, Marti MRO 0.2 495.00 99.00 

Sitney, Renee RSIT 0.2 180.00 36.00 

Thompson, Nancy NAB 11.0 475.00 5,225.00 

Treffry, Ngina NGI 8.6 305.00 2,623.00 

Van Loan, Chris CVL 0.2 1,315.00 263.00 

Total 100.7  $ 74,625.50 
 
 

 

Taxable Disbursement(s) 

      Courier $ 34.22   

      Duplicating 18.50   

      Image Copy of NOI - Online 21.25   

      OnCorp PPSA (electronic) 14.20   

      Profile Report - Online 38.70   
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Invoice: 2312630 

Date: May 20, 2022 

Page: 11 

      Search Fees 3.00   

   
 $ 129.87  

Non-taxable Disbursement(s) 

      Court Fees $ 320.00   

      Government Fees 46.78   

      Off Title Searches-Non Taxable 160.00   

   
 $ 526.78  
 
 

Harmonized  Sales Tax (13.0%) 9,718.20  

   
Total Due for this Matter in Canadian Currency    $ 85,000.35 CAD 
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Invoice: 2320187 

Date: June 30, 2022 

Page: 1 

 
 

INVOICE 
Please write invoice 
number(s) on cheque 
 
 

June 30, 2022 

 

 
      Re: Golden Miles/Mahal Venture Capital Debt Review 

 

Harmonized Sales Tax (13.0%) 2,630.23  

   
TOTAL DUE IN CANADIAN CURRENCY $ 22,862.73 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 
Client: 
Matter: 
 

2320187 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended May 31, 2022, as follows: 

  

 

Total Fees $ 20,232.50  
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Invoice: 2320187 

Date: June 30, 2022 

Page: 2 

 
Re: Golden Miles/Mahal Venture Capital Debt Review    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

05/04/22 Burr, Chris Exchanging email messages with working 
group regarding May 17 motion date. 

0.2 895.00 179.00 

05/06/22 Burr, Chris Exchanging email messages with R. 
Winterstein regarding status of sale; 
exchanging email messages with N. 
Goldstein and M. Vininsky regarding closing 
and other open issues. 

0.4 895.00 358.00 

05/09/22 Burr, Chris Status call with KSV team. 0.5 895.00 447.50 

05/09/22 Thompson, Nancy Receiving instructions from C. Burr; e-mail 
messages to and from the Commercial List 
office advising motions will not be proceeding 
and converting time to case conference. 

0.5 475.00 237.50 

05/10/22 Burr, Chris Exchanging email messages with N. 
Goldstein and M. Vininsky regarding closing 
issues; exchanging email messages with 
Dickinson Wright regarding closing; 
discussions with R. Lehman regarding 
closing; call with D. Preger regarding closing; 
exchanging email messages with KSV team 
regarding same; drafting email to Dickinson 
Wright regarding closing time. 

1.4 895.00 1,253.00 

05/10/22 Thompson, Nancy Updating appointment for May 17 to reflect 
reduced time and circulating same. 

0.3 475.00 142.50 

05/12/22 Burr, Chris Exchanging email messages with Dickinson 
Wright regarding closing timing; drafting 
Receiver's report regarding termination of 
asset purchase agreement; call with D. 
Preger regarding extension request; 
exchanging email messages with KSV team 
regarding extension request; circulating draft 
report. 

6.1 895.00 5,459.50 

05/12/22 Treffry, Ngina Speaking with the City of Brantford regarding 
the property tax and water arrears; 
communicating with C. Burr regarding the 
water account and the statement of 
adjustments. 

0.3 305.00 91.50 

05/13/22 Burr, Chris Exchanging email messages with KSV team 
and Dickinson Wright regarding extension of 
closing date. 

1.1 895.00 984.50 

05/13/22 Treffry, Ngina Speaking with the City of Brantford tax 
department to confirm the current penalties 

0.1 305.00 30.50 
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Invoice: 2320187 

Date: June 30, 2022 

Page: 3 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

and interest amount which differs from the 
statement provided by the receiver. 

05/16/22 Burr, Chris Call with N. Goldstein regarding status of 
closing and security review; exchanging email 
messages with H. Chaiton regarding security 
motions. 

0.5 895.00 447.50 

05/16/22 Treffry, Ngina Updating the statement of adjustments and 
undertaking to pay tax/water arrears; 
contacting the utilities department to change 
the move out date and obtain updated 
amount for water. 

1.2 305.00 366.00 

05/17/22 Burr, Chris Exchanging email messages with Dickinson 
Wright regarding case conference; call with 
H. Chaiton regarding same; attending same; 
exchanging email messages with KSV team 
regarding same; exchanging email messages 
with D. Glavota regarding closing mattres; 
reviewing and commenting on consent from 
FCC; exchanging closing email messages 
with working groups; engaged regarding final 
closing documents; exchanging email 
messages with N. Goldstein regarding same. 

2.9 895.00 2,595.50 

05/17/22 Lehman, Rachel Reviewing all purchaser's executed 
documents, updating agenda and preparing 
for closing. 

2.0 740.00 1,480.00 

05/17/22 Treffry, Ngina Communicating with C. Burr and R. Cooper 
regarding the statement of adjustments and 
undertaking to pay tax and water arrears. 

0.3 305.00 91.50 

05/18/22 Burr, Chris Exchanging email messages with Dickinson 
Wright team and KSV team regarding closing 
issues. 

0.5 895.00 447.50 

05/18/22 Kofman, Daniel Email correspondence with C. Burr regarding 
termination rights as a result of developer 
delay. 

0.2 885.00 177.00 

05/18/22 Lehman, Rachel Attending to all closing matters including 
providing executed documents, emails 
regarding registration and emails regarding 
delivery of keys. 

0.9 740.00 666.00 

05/18/22 Treffry, Ngina Confirming the purchaser's HST number; 
contacting the City of Brantford utilities 
regarding the closing; reviewing the 
completed application for vesting order in 
Teraview. 

0.4 305.00 122.00 
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Invoice: 2320187 

Date: June 30, 2022 

Page: 4 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

05/19/22 Burr, Chris Engaged regarding post-closing issues, 
including payment of taxes and repayment of 
Receiver's Borrowings; exchanging email 
messages with R. Winterstein regarding 
closing and assigned mortgages. 

1.0 895.00 895.00 

05/19/22 Treffry, Ngina Preparing and forwarding the change of 
ownership letter to the City of Brantford; 
preparing the letters regarding the payment of 
property tax and water arrears. 

1.0 305.00 305.00 

05/24/22 Burr, Chris Exchanging email messages with KSV 
regarding insurance claim for stolen F150. 

0.4 895.00 358.00 

05/25/22 Burr, Chris Call with N. Goldstein and T. Ray regarding 
schedulled distribution motion. 

0.5 895.00 447.50 

05/30/22 Burr, Chris Drafting email messages to H. Chaiton and 
Vicano counsel regarding distribution issues; 
call with N. Goldstein regarding status of 
security claims. 

0.7 895.00 626.50 

05/30/22 Treffry, Ngina Communicating with M. Tallat regarding the 
payment of property tax and water arrears. 

0.1 305.00 30.50 

05/31/22 Burr, Chris Exchanging email messages with N. 
Goldstein regarding merits of Buhler claims; 
exchanging email messages with T. Sandler 
regarding same; call with T. Sandler 
regarding same; call with D. Dhillion 
regarding Chubb policy on missing F150; 
exchanging email messages with KSV team 
regarding same. 

2.0 895.00 1,790.00 

05/31/22 Thompson, Nancy Receiving instructions from C. Burr; preparing 
requisition; e-mail message to C. Burr 
forwarding requisition for review. 

0.3 475.00 142.50 

05/31/22 Treffry, Ngina Speaking with the City of Brantford to confirm 
their receipt of the property tax and water 
arrears. 

0.2 305.00 61.00 

Total Fees for this Matter $ 20,232.50 
 
 

 
 

Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Burr, Chris BUR 18.2 895.00 16,289.00 

Kofman, Daniel DKO 0.2 885.00 177.00 

Lehman, Rachel RGSL 2.9 740.00 2,146.00 

Thompson, Nancy NAB 1.1 475.00 522.50 
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Invoice: 2320187 

Date: June 30, 2022 

Page: 5 

Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Treffry, Ngina NGI 3.6 305.00 1,098.00 

Total 26.0  $ 20,232.50 
 
 

Harmonized  Sales Tax (13.0%) 2,630.23  

   
Total Due for this Matter in Canadian Currency    $ 22,862.73 CAD 
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Invoice: 2325501 

Date: July 29, 2022 

Page: 1 

 
 

INVOICE 
Please write invoice 
number(s) on cheque 
 
 

July 29, 2022 

 

 
      Re: Golden Miles and Mahal Venture Capital Receivership 

 

Taxable Disbursement(s) 

      Duplicating $ 5.50   

      Profile Report - Online 14.10   

      Search Fees 24.00   

      Third Party Fees 8.88   

   
 $ 52.48  

Non-taxable Disbursement(s) 

      Government Fees $ 8.00   

   
 $ 8.00  
 
 

Harmonized Sales Tax (13.0%) 2,229.31  

   
TOTAL DUE IN CANADIAN CURRENCY $ 19,385.79 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 
Client: 
Matter: 
 

2325501 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended June 30, 2022, as follows: 

  

 

Total Fees $ 17,096.00  
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Invoice: 2325501 

Date: July 29, 2022 

Page: 2 

 
Re: Golden Miles and Mahal Venture Capital Receivership    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

06/01/22 Amoroso, Carlo Receiver's Certificate through the e-portal.   25.00 

06/01/22 Burr, Chris Exchanging email messages with R. Lehman 
regarding real property security review. 

0.2 895.00 179.00 

06/01/22 Lehman, Rachel Exchanging email messages with C. Burr. 0.1 740.00 74.00 

06/01/22 Thompson, Nancy Arranging for Receiver's Certificate to be filed 
with the court. 

0.1 475.00 47.50 

06/03/22 Burr, Chris Engaged regarding review of Vicano lien and 
holdback claim; exchanging email messages 
with R. Godard regarding offer to purchase 
litigation. 

0.6 895.00 537.00 

06/03/22 Treffry, Ngina Communicating with M. Tallat regarding the 
payment of property taxes and utilities. 

0.1 305.00 30.50 

06/06/22 Burr, Chris Call with R. Godard regarding offer to 
purchase litigation; call with working group 
regarding security review. 

0.7 895.00 626.50 

06/06/22 Lehman, Rachel Preparing portion of memo regarding 
Planning Act issues. 

2.2 740.00 1,628.00 

06/06/22 Treffry, Ngina Reviewing the Planning Act consents that 
relate to 155 Adams Boulevard, Brantford. 

0.5 305.00 152.50 

06/07/22 Burr, Chris Exchanging email messages with R. Lehman 
regarding real property security review. 

0.3 895.00 268.50 

06/07/22 D'Alimonte, Silvana Meeting with R. Lehman and N. Treffry to 
discuss security opinion and Planning Act 
issues. 

0.5 1,110.00 555.00 

06/07/22 Lehman, Rachel Exchanging email messages with C. Burr 
regarding real property security review. 

0.2 740.00 148.00 

06/07/22 Treffry, Ngina Reviewing Planning Act issue and the 
historical transfers; meeting with S. 
D'Alimonte and R. Lehman to discuss the 
Planning Act issues; providing information to 
S. D'Ailmonte on the Planning Act. 

2.0 305.00 610.00 

06/07/22 Treffry, Ngina Revising the statement of adjustments 
regarding the 2022 final tax billing. 

0.2 305.00 61.00 

06/08/22 Burr, Chris Exchanging email messages with T. Sandler 
and L. Corne regarding personal property 
priority disputes. 

0.3 895.00 268.50 

06/08/22 D'Alimonte, Silvana Reviewing Planning Act matters and email to 0.5 1,110.00 555.00 
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Invoice: 2325501 

Date: July 29, 2022 

Page: 3 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

N. Treffry and R. Lehman regarding same. 

06/08/22 Lehman, Rachel Finalizing portion of memo regarding 
Planning Act issues. 

1.1 740.00 814.00 

06/08/22 Treffry, Ngina Reviewing the information on the Planning 
Act issue provided by S. D'Alimonte; 
reviewing the Planning Act analysis; outlining 
the VuMap in support of the Planning Act 
analysis; communicating with C. Burr 
regarding the revised statement of 
adjustments. 

0.7 305.00 213.50 

06/09/22 Burr, Chris Reviewing personal property security review; 
call with L. Corne regarding potential 
settlement; exchanging email messages with 
counsel to Fluid Construction. 

1.4 895.00 1,253.00 

06/10/22 Burr, Chris Exchanging email messages with KSV team 
regarding open issues; call with City of 
Brantford regarding proposed sale of 
litigation. 

0.6 895.00 537.00 

06/13/22 Burr, Chris Exchanging email messages with H. Chaiton 
regarding proposed settlement; exchanging 
email messages with counsel to Brantford; 
drafting email to L. Corne with settlement 
proposal. 

0.6 895.00 537.00 

06/14/22 Burr, Chris Engaged regarding real and personal 
property security review; drafting email 
messages regarding Seagrave and Merk 
mortgages; exchanging email messages with 
Chubb counsel and Scotia regarding F150 
settlement. 

2.7 895.00 2,416.50 

06/14/22 McIntyre, Caitlin Correspondence with C. Burr regarding Fluid 
PPSA registration. 

0.3 730.00 219.00 

06/15/22 Burr, Chris Call with D. Thompson regarding potential 
sale of litigation. 

0.5 895.00 447.50 

06/20/22 Burr, Chris Discussions with L. Corne regarding 
settlement; exchanging email messages with 
working group regarding same. 

0.7 895.00 626.50 

06/21/22 Burr, Chris Reviewing offer to purchase litigation from R. 
Godard. 

0.2 895.00 179.00 

06/22/22 Burr, Chris Call with R. Winterstein regarding status of 
proceedings and distribution. 

0.9 895.00 805.50 

06/22/22 Thompson, Nancy Receiving instructions from C. Burr; 
conducting corporate search for Janodee 

0.2 475.00 95.00 
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Invoice: 2325501 

Date: July 29, 2022 

Page: 4 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

Investments Ltd. and e-mail message to C. 
Burr forwarding corporation profile report. 

06/23/22 Burr, Chris Drafting status email to KSV team. 0.3 895.00 268.50 

06/24/22 Burr, Chris Exchanging email messages with M. Tallat 
regarding Enbridge contract; exchanging 
email messages with secured parties; 
exchanging email messages with R. Godard 
regarding offer to purchase litigation. 

0.5 895.00 447.50 

06/24/22 McIntyre, Caitlin Drafting letter to Fluid Construction. 0.6 730.00 438.00 

06/27/22 Burr, Chris Exchanging email messages with L. Corne 
and H. Chaiton regarding proposed 
settlement to personal property dispute. 

1.1 895.00 984.50 

06/28/22 Burr, Chris Exchanging email messages with H. Chaiton 
regarding personal property priority dispute. 

0.2 895.00 179.00 

06/29/22 Burr, Chris Sending email to L. Corne regarding personal 
property security claim. 

0.1 895.00 89.50 

06/30/22 Burr, Chris Coordinating letter to Janodee with C. 
McIntyre; exchanging email messages 
regarding Enbridge contract assignment. 

0.3 895.00 268.50 

06/30/22 McIntyre, Caitlin Drafting letter to Janodee Investments. 0.7 730.00 511.00 

Total Fees for this Matter $ 17,096.00 
 
 

 
 

 Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Amoroso, Carlo CAMO 0.0 0.00  25.00 

Burr, Chris BUR 12.2 895.00  10,919.00 

D'Alimonte, Silvana SMDA 1.0 1,110.00  1,110.00 

Lehman, Rachel RGSL 3.6 740.00  2,664.00 

McIntyre, Caitlin CAI 1.6 730.00  1,168.00 

Thompson, Nancy NAB 0.3 475.00  142.50 

Treffry, Ngina NGI 3.5 305.00  1,067.50 

Total 22.2  $ 17,096.00 
 
 

 

Taxable Disbursement(s) 

      Duplicating $ 5.50   

      Profile Report - Online 14.10   

      Search Fees 24.00   
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Invoice: 2325501 

Date: July 29, 2022 

Page: 5 

      Third Party Fees 8.88   

   
 $ 52.48  

Non-taxable Disbursement(s) 

      Government Fees $ 8.00   

   
 $ 8.00  
 
 

Harmonized  Sales Tax (13.0%) 2,229.31  

   
Total Due for this Matter in Canadian Currency    $ 19,385.79 CAD 
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Invoice: 2328774 

Date: August 24, 2022 

Page: 1 

 
 

INVOICE 
Please write invoice 
number(s) on cheque 
 
 

August 24, 2022 

 

 
      Re: Golden Miles and Mahal Venture Capital Receivership 

 

Harmonized Sales Tax (13.0%) 768.63  

   
TOTAL DUE IN CANADIAN CURRENCY $ 6,681.13 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 
Client: 
Matter: 
 

2328774 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended July 31, 2022, as follows: 

  

 

Total Fees $ 5,912.50  
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Invoice: 2328774 

Date: August 24, 2022 

Page: 2 

 
Re: Golden Miles and Mahal Venture Capital Receivership    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

07/04/22 Burr, Chris Exchanging email messages with Dickinson 
Wright team regarding security motion; 
exchanging email messages with L. Corne 
regarding outstanding issues. 

0.4 895.00 358.00 

07/05/22 Burr, Chris Exchanging email messages with H. Chaiton 
regarding distribution and priority issues; 
coordinating court time for case conference; 
discussions with H. Chaiton regarding same; 
status call with N. Goldstein. 

1.2 895.00 1,074.00 

07/12/22 Burr, Chris Exchanging email messages with D. 
Thompson. D. Trousseaud, T. McGurrin and 
T. Sandler regarding open issues; 
exchanging email messages with H. Chaiton 
regarding same; call with D. Trousseaud 
regarding offer to purchase litigation. 

1.1 895.00 984.50 

07/13/22 Burr, Chris Call with T. Sandler regarding Buhler claim; 
call with H. Chaiton regarding timing of 
security motions; exchanging email 
messages with Dickinson Wright team 
regarding same; attending case conference; 
exchanging email messages with KSV team 
regarding same; call with KSV team 
regarding same. 

2.4 895.00 2,148.00 

07/13/22 Thompson, Nancy Receiving instructions from C. Burr; preparing 
participant information form and uploading to 
CaseLines. 

0.2 475.00 95.00 

07/15/22 Burr, Chris Exchanging email messages with R. Godard 
regarding litigation purchase agreement. 

0.3 895.00 268.50 

07/26/22 Burr, Chris Exchanging email messages with counsel to 
Birdseye regarding property claims. 

0.2 895.00 179.00 

07/28/22 Burr, Chris Call with Scotiabank regarding insurance 
settlement; drafting email messages to 
Dickinson Wright, Chubb and Scotiabank 
regarding settlement; reviewing email from 
Dickinson Wright regarding allegedly missing 
tooling; exchanging email messages with 
KSV regarding same. 

0.7 895.00 626.50 

07/29/22 Burr, Chris Exchanging email messages with L. Corne 
regarding request for tooling. 

0.2 895.00 179.00 

Total Fees for this Matter $ 5,912.50 
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Invoice: 2328774 

Date: August 24, 2022 

Page: 3 

 
 

 Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Burr, Chris BUR 6.5 895.00  5,817.50 

Thompson, Nancy NAB 0.2 475.00  95.00 

Total 6.7  $ 5,912.50 
 
 

Harmonized  Sales Tax (13.0%) 768.63  

   
Total Due for this Matter in Canadian Currency    $ 6,681.13 CAD 
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Invoice: 2337273 

Date: October 14, 2022 

Page: 1 

 
 

INVOICE 
Please write invoice 
number(s) on cheque 
 
 

October 14, 2022 

 

 
      Re: Golden Miles and Mahal Venture Capital Receivership 

 

Taxable Disbursement(s) 

      Duplicating $ 0.75   

   
 $ 0.75  
 
 

Harmonized Sales Tax (13.0%) 1,986.31  

   
TOTAL DUE IN CANADIAN CURRENCY $ 17,265.56 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 
Client: 
Matter: 
 

2337273 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended September 30, 2022, as follows: 

  

 

Total Fees $ 15,278.50  
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Invoice: 2337273 

Date: October 14, 2022 

Page: 2 

 
Re: Golden Miles and Mahal Venture Capital Receivership    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

08/02/22 Burr, Chris Engaged regarding stalking horse credit bid 
documents. 

0.3 895.00 268.50 

08/04/22 Burr, Chris Drafting stalking horse asset purchase 
agreement for litigation transaction. 

0.9 895.00 805.50 

08/05/22 Burr, Chris Drafting stalking horse purchase agreement; 
corresponding with Dickinson Wright 
regarding security claim issues; call with N. 
Goldstein regarding stalking horse; 
exchanging email messages with H. Chaiton 
regarding same. 

3.2 895.00 2,864.00 

08/08/22 Burr, Chris Call with N. Goldstein regarding stalking 
horse asset purchase agreement; exchanging 
email messages with Dickinson Wright 
regarding payment of utilities; drafting Chubb 
security settlement; drafting asset purchase 
agreement; call with L. Corne regarding 
settlement offer on security dispute; drafting 
email to H. Chaiton regarding same. 

1.6 895.00 1,432.00 

08/09/22 Burr, Chris Exchanging email messages with R. 
Winterstein and D. Trouseaud regarding 
status of distributions. 

0.2 895.00 179.00 

08/16/22 Burr, Chris Call with R. Winterstein regarding status of 
proceedings and distributions; exchanging 
email messages with R. Godard regarding 
stalking horse process; call with D. Troseaud 
regarding sale of litigation. 

2.1 895.00 1,879.50 

08/17/22 Burr, Chris Call with N. Goldstein and PwC team 
regarding status of proceedings. 

0.8 895.00 716.00 

08/19/22 Burr, Chris Call with A. Driedger regarding settlement 
options for personal property dispute. 

0.5 895.00 447.50 

08/22/22 Burr, Chris Drafting Chubb insurance settlement; 
exchanging email messages with relevant 
parties to same. 

0.5 895.00 447.50 

08/23/22 McIntyre, Caitlin Drafting letter to Janodee. 0.5 730.00 365.00 

08/25/22 Burr, Chris Exchanging email messages with M. Vininsky 
regarding status of various outstanding 
matters. 

0.3 895.00 268.50 

08/26/22 Burr, Chris Reviewing motion record filed by Dickinson 
Wright; call with KSV team regarding general 

1.2 895.00 1,074.00 
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Invoice: 2337273 

Date: October 14, 2022 

Page: 3 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

status issues. 

08/26/22 McIntyre, Caitlin Reviewing reply motion record of S. Mahal. 0.2 730.00 146.00 

08/29/22 Burr, Chris Drafting Report and finalizing security review. 0.9 895.00 805.50 

09/12/22 Burr, Chris Exchanging email messages with H. Chaiton 
regarding security dispute. 

0.2 895.00 179.00 

09/13/22 Burr, Chris Call with H. Chaiton regarding terms of 
settlement or resolution of security motion. 

0.5 895.00 447.50 

09/15/22 Burr, Chris Exchanging email messages with R. Godard 
regarding sale of litigation. 

0.2 895.00 179.00 

09/19/22 Burr, Chris Status call with PwC team. 1.0 895.00 895.00 

09/23/22 Burr, Chris Call with R. Godard regarding sale of 
litigation. 

0.7 895.00 626.50 

09/23/22 Burr, Chris Drafting email to L. Corne regarding 
settlement of security dispute. 

0.1 895.00 89.50 

09/26/22 Burr, Chris Call with H. Chaiton regarding settlement of 
security dispute; exchanging email messages 
with L. Corne regarding same. 

0.3 895.00 268.50 

09/27/22 Burr, Chris Engaged regarding comments from Chubb on 
insurance proceeds agreement. 

0.2 895.00 179.00 

09/28/22 Burr, Chris Engaged regarding Chubb proceeds 
agreement. 

0.2 895.00 179.00 

09/30/22 Burr, Chris Call with L. Corne regarding settlement of 
security dispute; engaged regarding Chubb 
proceeds agreement. 

0.6 895.00 537.00 

Total Fees for this Matter $ 15,278.50 
 
 

 
 

 Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Burr, Chris BUR 16.5 895.00  14,767.50 

McIntyre, Caitlin CAI 0.7 730.00  511.00 

Total 17.2  $ 15,278.50 
 
 

 

Taxable Disbursement(s) 

      Duplicating $ 0.75   

   
 $ 0.75  
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Invoice: 2337273 

Date: October 14, 2022 

Page: 4 

Harmonized  Sales Tax (13.0%) 1,986.31  

   
Total Due for this Matter in Canadian Currency    $ 17,265.56 CAD 
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Invoice: 2346623 

Date: November 30, 2022 

Page: 1 

 
 

INVOICE 
Please write invoice 
number(s) on cheque 

 
 

November 30, 2022 

 

 

      Re: Golden Miles and Mahal Venture Capital Receivership 
 

Taxable Disbursement(s) 

      OnCorp PPSA (electronic) $ 46.50   

      Profile Report - Online 14.10   

      Searches-Other 125.40   

      Sheriff's Certificate 245.70   

   
 $ 431.70  

Non-taxable Disbursement(s) 

      Government Fees $ 280.57   

   
 $ 280.57  
 

 

Harmonized Sales Tax (13.0%) 2,727.95  

   
TOTAL DUE IN CANADIAN CURRENCY $ 23,992.72 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 
Client: 
Matter: 
 

2346623 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended October 31, 2022, as follows: 

  

 

Total Fees $ 20,552.50  
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Invoice: 2346623 

Date: November 30, 2022 

Page: 2 

 
Re: Golden Miles and Mahal Venture Capital Receivership    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

10/06/22 Burr, Chris Call with D. Preger and L. Corne regarding 
security motion; call with H. Chaiton 
regarding same. 

0.9 895.00 805.50 

10/11/22 Burr, Chris Calls with L. Corne and H. Chaiton regarding 
security motion. 

0.3 895.00 268.50 

10/12/22 Burr, Chris Drafting Fourth Report; exchanging email 
messages with KSV team regarding same; 
exchanging email messages with R. 
Winterstein and R. Godard regarding 
distributions and litigation purchase, 
respectively; further engaged regarding 
report. 

5.7 895.00 5,101.50 

10/13/22 Burr, Chris Call with R. Winterstein regarding 
distributions. 

0.3 895.00 268.50 

10/14/22 Burr, Chris Exchanging email messages with M. Vininsky 
regarding security motion; call with H. 
Chaiton regarding same; call with KSV team 
regarding same; reviewing case law 
regarding debt to equity conversations; 
exchanging email messages with L. Corne 
regarding security motion. 

2.9 895.00 2,595.50 

10/16/22 Burr, Chris Revising Fourth Report to incorporate 
comments from KSV team; reviewing 
financial statements; further drafting Fourth 
Report. 

2.1 895.00 1,879.50 

10/17/22 Burr, Chris Updating stalking horse agreement; finalizing 
personal property security review; 
exchanging email messages with KSV team 
regarding same; drafting Fourth Report; 
exchanging email messages with H. Chaiton 
regarding same; exchanging email messages 
with Dickinson Wright regarding security 
motion. 

3.3 895.00 2,953.50 

10/17/22 Thompson, Nancy Receiving instructions from C. Burr; 
conducting Ontario PPSA searches for 
Golden Miles and Mahal Venture Capital; 
reviewing search results; preparing formal 
search summary; e-mail message to C. Burr 
forwarding search results and formal search 
summary; various e-mail messages regarding 
follow-up execution and litigation searches; 
reviewing and revising the search summary 

2.4 475.00 1,140.00 
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Invoice: 2346623 

Date: November 30, 2022 

Page: 3 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

accordingly; e-mail messages to and from C. 
Burr regarding same. 

10/18/22 Burr, Chris Revising terms of litigation asset purchase 
agreement; exchanging email messages with 
R. Godard regarding same; call with H. 
Chaiton and G. Benchetrit regarding security 
motion; further revisions to stalking horse 
asset purchase agreement (litigation).  

1.3 895.00 1,163.50 

10/19/22 Burr, Chris Exchanging email messages with R. Godard 
regarding revisions to asset purchase 
agreement; exchanging email messages with 
Dickinson Wright and Chaitons regarding 
security motion; call with L. Corne regarding 
same. 

0.5 895.00 447.50 

10/24/22 Burr, Chris Reviewing supplementary motion record of S. 
Mahal; exchanging email messages with KSV 
team regarding same. 

0.5 895.00 447.50 

10/25/22 Thompson, Nancy Reviewing e-mail message from C. Burr 
regarding hearing on November 4; making 
various inquiries regarding same; reviewing 
e-mail message from C. Burr and 
confirmation from the court regarding the 
hearing date. 

0.5 475.00 237.50 

10/26/22 Burr, Chris Exchanging email messages with Chaitons 
and Dickinson Wright working groups 
regarding court availability and Mahal 
examination; reviewing affidavit served by 
Mahal regarding financial statements. 

0.7 895.00 626.50 

10/26/22 Thompson, Nancy E-mail messages to and from the Commercial 
List office regarding the motion returnable on 
November 4. 

0.5 475.00 237.50 

10/27/22 Burr, Chris Exchanging email messages with KSV team 
regarding new Mahal evidence; exchanging 
email messages with G. Benchetrit regarding 
same; call with G. Benchetrit regarding same; 
coordinating with Court office regarding 
available time; exchanging email messages 
with KSV team regarding litigation asset 
purchase agreement. 

1.1 895.00 984.50 

10/27/22 Thompson, Nancy Receiving instructions from C. Burr; e-mail 
message to the Commercial List office 
requesting available dates for Justice 
McEwen for a 2-hour motion. 

0.3 475.00 142.50 

10/28/22 Burr, Chris Call with KSV regarding Mahal affidavit and 0.8 895.00 716.00 
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Invoice: 2346623 

Date: November 30, 2022 

Page: 4 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

financial statements; exchanging email 
messages with Chaitons and Dickinson 
Wright teams regarding court time and 
adjournment. 

10/31/22 Burr, Chris Call with M. Vininsky regarding new Golden 
Miles financial statements; coordinating with 
Court regarding availability; vacating 
November 4 date; corresponding with 
Dickinson Wright and Chaitons regarding 
security motion; amending Fourth Report. 

0.6 895.00 537.00 

Total Fees for this Matter $ 20,552.50 
 
 

 
 

 Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Burr, Chris BUR 21.0 895.00  18,795.00 

Thompson, Nancy NAB 3.7 475.00  1,757.50 

Total 24.7  $ 20,552.50 
 
 

 

Taxable Disbursement(s) 

      OnCorp PPSA (electronic) $ 46.50   

      Profile Report - Online 14.10   

      Searches-Other 125.40   

      Sheriff's Certificate 245.70   

   
 $ 431.70  

Non-taxable Disbursement(s) 

      Government Fees $ 280.57   

   
 $ 280.57  
 
 

Harmonized  Sales Tax (13.0%) 2,727.95  

   
Total Due for this Matter in Canadian Currency    $ 23,992.72 CAD 
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Invoice: 2350772 

Date: December 22, 2022 

Page: 1 

 
 

INVOICE 
Please write invoice 
number(s) on cheque 
 
 

December 22, 2022 

 

 
      Re: Golden Miles and Mahal Venture Capital Receivership 

 

Harmonized Sales Tax (13.0%) 1,281.93  

   
TOTAL DUE IN CANADIAN CURRENCY $ 11,142.93 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 
Client: 
Matter: 
 

2350772 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended November 30, 2022, as follows: 

  

 

Total Fees $ 9,861.00  
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Invoice: 2350772 

Date: December 22, 2022 

Page: 2 

 
Re: Golden Miles and Mahal Venture Capital Receivership    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

11/01/22 Burr, Chris Coordinating court booking; finalizing fourth 
Report; exchanging email messages with R. 
Godard regarding litigation acquisition. 

0.3 895.00 268.50 

11/01/22 Thompson, Nancy Reviewing e-mail message from C. Burr and 
attached fourth report of the receiver; 
preparing responding motion cover pages 
and index; assembling motion record together 
with page numbers, bookmarks and 
hyperlinks as required by the Commercial List 
office; drafting cover e-mail message to the 
service list; e-mail message to C. Burr 
forwarding materials for review. 

0.8 475.00 380.00 

11/02/22 Amoroso, Carlo Responding motion record of the receiver 
returnable November 4, 2022 through the e-
portal. 

  25.00 

11/02/22 Burr, Chris Coordinating service of Fourth Report; 
drafting Aide Memoire regarding scheduling 
hearing; exchanging email messages with 
counsel regarding same. 

1.3 895.00 1,163.50 

11/02/22 Thompson, Nancy Finalizing the responding motion record and 
e-mail message to the service list serving 
same; preparing and swearing the affidavit of 
service; arranging for the responding motion 
record to be filed with the court; uploading 
responding motion record to CaseLines; 
reviewing draft aide memoire. 

1.3 475.00 617.50 

11/03/22 Burr, Chris Finalizing Aide Memoire for scheduling 
hearing. 

0.1 895.00 89.50 

11/03/22 Thompson, Nancy E-mail messages regarding attendance at the 
case conference; preparing participant 
information form; uploading aide memoire to 
CaseLines; updating access to CaseLines as 
requested. 

0.5 475.00 237.50 

11/04/22 Burr, Chris Preparing for and attending scheduling 
hearing; exchanging email messages with 
working group regarding same. 

1.0 895.00 895.00 

11/04/22 Thompson, Nancy Noting hearing date of January 16, 2023 for 
adjourned motion and circulating 
appointment. 

0.2 475.00 95.00 

11/07/22 Burr, Chris Exchanging email messages with Bennett 
Jones regarding trust claim; exchanging 

1.5 895.00 1,342.50 
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Invoice: 2350772 

Date: December 22, 2022 

Page: 3 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

email messages with counsel to Vicano 
regarding status of distributions; drafting letter 
to S. Mahal regarding request for information. 

11/07/22 Thompson, Nancy E-mail message to the service list circulating 
the endorsement of Justice McEwen. 

0.2 475.00 95.00 

11/08/22 Burr, Chris Drafting letter to S. Mahal regarding 
disclosure of additional information; reviewing 
financial statements attached to Mahal 
affidavit; reviewing record regarding past 
motions for information. 

2.2 895.00 1,969.00 

11/11/22 Burr, Chris Finalizing letter to S. Mahal regarding 
additional information and sending; 
forwarding claim from Bennett Jones to R. 
Winterstein and H. Chaiton. 

0.4 895.00 358.00 

11/15/22 Burr, Chris Drafting letter to P. Gill requesting additional 
information; revising same to reflect 
comments from KSV and sending same; 
exchanging email messages with R. 
Winterstein. 

1.2 895.00 1,074.00 

11/16/22 Kofman, Daniel Reviewing email correspondence from 
condominium vendor regarding pending 
closing; email correspondence with C. Burr 
regarding same. 

0.2 885.00 177.00 

11/17/22 Burr, Chris Call with R. Winterstein regarding status of 
distributions. 

0.5 895.00 447.50 

11/28/22 Burr, Chris Exchanging email messages with KSV team 
regarding supplementary report regarding 
security claims. 

0.2 895.00 179.00 

11/29/22 Burr, Chris Preparing for and participating on call with 
KSV team regarding issuing supplemental 
report regarding security. 

0.5 895.00 447.50 

Total Fees for this Matter $ 9,861.00 
 
 

 
 

 Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Amoroso, Carlo CAMO 0.0 0.00  25.00 

Burr, Chris BUR 9.2 895.00  8,234.00 

Kofman, Daniel DKO 0.2 885.00  177.00 

Thompson, Nancy NAB 3.0 475.00  1,425.00 

Total 12.4  $ 9,861.00 
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Invoice: 2350772 

Date: December 22, 2022 

Page: 4 

 

Harmonized  Sales Tax (13.0%) 1,281.93  

   
Total Due for this Matter in Canadian Currency    $ 11,142.93 CAD 
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Invoice: 2357038 

Date: December 31, 2022 

Page: 1 

 
 

INVOICE 
Please write invoice 
number(s) on cheque 

 
 

December 31, 2022 

 

 

      Re: Golden Miles and Mahal Venture Capital Receivership 
 

Harmonized Sales Tax (13.0%) 436.61  

   
TOTAL DUE IN CANADIAN CURRENCY $ 3,795.11 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 
Client: 
Matter: 
 

2357038 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended December 31, 2022, as follows: 

  

 

Total Fees $ 3,358.50  
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Invoice: 2357038 

Date: December 31, 2022 

Page: 2 

 
Re: Golden Miles and Mahal Venture Capital Receivership    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

12/06/22 Burr, Chris Engaged regarding preparation of 
supplement to Fourth Report, regarding 
further Mahal disclosure. 

1.1 895.00 984.50 

12/07/22 Burr, Chris Finalizing supplement to Fourth Report; 
exchanging email messages with working 
group regarding same. 

0.2 895.00 179.00 

12/08/22 Burr, Chris Engaged regarding supplement to Fourth 
Report. 

0.1 895.00 89.50 

12/08/22 Thompson, Nancy Receiving instructions from C. Burr; preparing 
backpage to the Supplement to the Fourth 
Report; e-mail message to the service list 
serving the Supplement to the Fourth Report; 
preparing affidavit of service and swearing 
and finalizing same. 

0.7 475.00 332.50 

12/09/22 Amoroso, Carlo Submitting Supplement to the Fourth Report 
of the Receiver and AOS to the court for filing 
through the e-portal. 

  25.00 

12/09/22 Thompson, Nancy Assembling materials and arranging for 
Supplement to the Fourth Report to be filed 
with the court. 

0.1 475.00 47.50 

12/14/22 Burr, Chris Engaged regarding preparation for 
examination of S. Mahal. 

0.3 895.00 268.50 

12/19/22 Burr, Chris Preparing for and attending cross 
examination of S. Mahal; exchanging email 
messages with KSV team regarding same. 

0.8 895.00 716.00 

12/21/22 Burr, Chris Exchanging status emails with KSV team. 0.3 895.00 268.50 

12/22/22 Burr, Chris All hands call with KSV team regarding status 
of pending motions. 

0.5 895.00 447.50 

Total Fees for this Matter $ 3,358.50 
 
 

 
 

 Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Amoroso, Carlo CAMO 0.0 0.00  25.00 

Burr, Chris BUR 3.3 895.00  2,953.50 

Thompson, Nancy NAB 0.8 475.00  380.00 

Total 4.1  $ 3,358.50 
 

 

697



 
 

 
 
 
 
 
 
 

 

 

 
 

 

Invoice: 2357038 

Date: December 31, 2022 

Page: 3 

Harmonized  Sales Tax (13.0%) 436.61  

   
Total Due for this Matter in Canadian Currency    $ 3,795.11 CAD 
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Invoice: 2362692 

Date: February 23, 2023 

Page: 1 

 
 

INVOICE 
Please write invoice 
number(s) on cheque 
 
 

February 23, 2023 

 

 
      Re: Golden Miles and Mahal Venture Capital Receivership 

 

Harmonized Sales Tax (13.0%) 7,501.91  

   
TOTAL DUE IN CANADIAN CURRENCY $ 65,208.91 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 
Client: 
Matter: 
 

2362692 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended January 31, 2023, as follows: 

  

 

Total Fees $ 57,707.00  
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Invoice: 2362692 

Date: February 23, 2023 

Page: 2 

 
Re: Golden Miles and Mahal Venture Capital Receivership    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

01/05/23 Burr, Chris Exchanging email messages with KSV team 
regarding status of distributions; exchanging 
email messages with R. Winterstein 
regarding same. 

0.3 960.00 288.00 

01/05/23 Thompson, Nancy Receiving instructions from C. Burr regarding 
fee approval; reviewing file for order for past 
approval of invoices; assembling copies of 
invoices for the current period; preparing 
spreadsheet summarizing amounts and 
calculations; drafting fee approval affidavit to 
be sworn by C. Burr; reviewing copies of 
invoices for privileged or confidential 
information. 

3.7 500.00 1,850.00 

01/06/23 Burr, Chris Exchanging email messages with L. Corne 
regarding disclosure of confidential bid 
information and accounting report; 
exchanging email messages with KSV team 
regarding same. 

0.2 960.00 192.00 

01/06/23 Thompson, Nancy Reviewing and revising draft affidavit to be 
sworn by C. Burr; reviewing remaining 
invoices for privileged or confidential 
information; drafting fee approval affidavit to 
be sworn by N. Goldstein; e-mail message to 
C. Burr forwarding draft materials for review 
and noting outstanding items. 

3.0 500.00 1,500.00 

01/07/23 Burr, Chris Responding to requests for disclosure from 
Dickinson Wright, including exchanging email 
messages with KSV team regarding same; 
reviewing and commenting on statement of 
receipts and disbursements; preparing real 
property security opinion; drafting distribution 
report; exchanging email messages with KSV 
team regarding same. 

4.7 960.00 4,512.00 

01/08/23 Burr, Chris Coordinating research on factum with J. 
Harris; drafting report regarding real property 
proceeds; researching mortgage and 
construction lien priorities; reviewing charging 
documents; exchanging email messages with 
KSV team regarding priorities and circular 
priority of mortgages and lien; reviewing 
Winterstein client payout statements; 
reviewing accounting report regarding total 
Skymark debt; reviewing Bennett Jones 
correspondence regarding trust claim; 

9.3 960.00 8,928.00 

700



 
 
 
 
 
 
 
 
 
 

 

 
 
 

Invoice: 2362692 

Date: February 23, 2023 

Page: 3 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

revising draft report to reflect the foregoing. 

01/09/23 Burr, Chris Call with KSV team regarding distribution 
motion and response to Mahal factum; 
drafting email messages to real property 
stakeholders, including R. Winterstein, 
Bennett Jones team, and Vicano counsel; 
preparing for and attending on call with R. 
Winterstein regarding dynamics of distribution 
of real property proceeds; drafting factum for 
Mahal security motion; conducting case law 
research regarding equity characterization 
and subordination; exchanging email 
messages with J. Harris regarding discrete 
research topics for factum. 

6.6 960.00 6,336.00 

01/09/23 Harris, Jake Researching case law for factum on 
disallowance of creditor claim. 

3.0 645.00 1,935.00 

01/09/23 Harris, Jake Drafting memo on duties of receiver/trustees 
when disallowing creditor claims. 

1.9 645.00 1,225.50 

01/09/23 Harris, Jake Revising memo on receiver/trustees duties 
when disallowing creditor claims. 

0.3 645.00 193.50 

01/09/23 Lehman, Rachel Reviewing mortgage and emails with C. Burr 
regarding priority of interest/fees. 

0.8 815.00 652.00 

01/09/23 Treffry, Ngina Reviewing charges registered against title to 
155 Adams Boulevard, Brantford and 
providing same to R. Lehman. 

0.2 320.00 64.00 

01/10/23 Abraham, Trent Reviewing case law for commentary on the 
importance of formality under the PPSA. 

2.6 375.00 975.00 

01/10/23 Burr, Chris Call with G. Benchetrit regarding Chaitons 
factum; call with C. Sinclair regarding status 
of distribution of real property proceeds; 
drafting and researching factum; reviewing 
research from J. Harris regarding role of court 
officer; drafting factum regarding same. 

5.2 960.00 4,992.00 

01/10/23 Harris, Jake Researching all obligations clauses for Mahal 
factum. 

2.5 645.00 1,612.50 

01/10/23 Harris, Jake Researching case law on PPSA general 
jurisprudence. 

1.3 645.00 838.50 

01/10/23 Harris, Jake Researching case law on security of credit 
agreements with third parties. 

1.4 645.00 903.00 

01/10/23 Harris, Jake Drafting memo on PPSA jurisprudence on 
security agreements, all obligations clauses 
and PPSA approach to jurisprudence. 

1.8 645.00 1,161.00 
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Invoice: 2362692 

Date: February 23, 2023 

Page: 4 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

01/10/23 Harris, Jake Revising memo on PPSA case law. 0.4 645.00 258.00 

01/11/23 Burr, Chris Exchanging email messages with Bennett 
Jones regarding trust claim; exchanging 
email messages with Chubb regarding 
insurance settlement; drafting factum; 
coordinating additional research with J. Harris 
regarding same; reviewing updated Mahal 
Factum; further drafting and research; 
researching costs; drafting factum; 
coordinating with J. Harris regarding same. 

6.5 960.00 6,240.00 

01/11/23 Harris, Jake Amending draft of factum. 0.8 645.00 516.00 

01/11/23 Lehman, Rachel Reviewing statute and case law regarding 
mortgage priorities and reporting on same. 

0.9 815.00 733.50 

01/11/23 Thompson, Nancy E-mail messages from and to C. Burr and J. 
Harris regarding preparation of factum and 
linking of cases; reviewing and revising 
factum; populating list of authorities and 
schedule of statutes; updating links for certain 
citations; e-mail message to C. Burr 
forwarding revised factum and noting final 
items for review. 

2.7 500.00 1,350.00 

01/12/23 Burr, Chris Drafting factum; revising same to reflect 
comments from KSV team; reviewing 
Skymark factum; exchanging email 
messages with KSV team regarding same; 
finalizing and serving factum. 

3.8 960.00 3,648.00 

01/12/23 Harris, Jake Drafting email to C. Burr on costs in creditor 
brought motions. 

0.4 645.00 258.00 

01/12/23 Harris, Jake Researching costs orders in creditor brought 
motions. 

1.1 645.00 709.50 

01/12/23 Thompson, Nancy Reviewing e-mail message from C. Burr; 
preparing blackline of the factum and e-mail 
message to C. Burr forwarding same; revising 
draft factum to incorporate changes and 
comments received from KSV; e-mail 
message to C. Burr forwarding revised 
factum and blackline; e-mail messages with 
C. Burr regarding materials for CaseLines 
and uploading same. 

3.0 500.00 1,500.00 

01/13/23 Burr, Chris Preparing for Mahal security motion; 
exchanging email messages with Court office 
regarding timing; exchanging correspondence 
with Chaitons and Dickinson Wright regarding 
scheduling matters. 

1.5 960.00 1,440.00 
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Invoice: 2362692 

Date: February 23, 2023 

Page: 5 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

01/13/23 Thompson, Nancy Drafting affidavit of service for the factum and 
e-mail message to C. Burr forwarding same; 
reviewing e-mail message from the court 
office regarding change of judge or 
adjournment and e-mail messages with C. 
Burr regarding same. 

0.4 500.00 200.00 

01/16/23 Burr, Chris Exchanging email messages with Court, 
Chaitons and Dickinson Wright regarding 
scheduling issues. 

0.3 960.00 288.00 

01/16/23 Thompson, Nancy Reviewing e-mail message from the court 
office regarding re-scheduling hearing; 
drafting request form; e-mail messages to 
and from C. Burr; e-mail message circulating 
appointment for March 13 hearing. 

0.4 500.00 200.00 

01/17/23 Burr, Chris Exchanging email messages with affected 
parties regarding resolution of Chubb 
insurance claim; reviewing payout 
agreement. 

0.2 960.00 192.00 

01/18/23 Burr, Chris Exchanging email messages with Bennett 
Jones regarding Orr claim and coordinating 
call. 

0.1 960.00 96.00 

01/19/23 Burr, Chris Exchanging email message with Chubb and 
other parties to settlement of truck proceeds; 
exchanging email messages with L. Corne 
regarding outstanding issues on Mahal 
security motion; call with Bennett Jones 
regarding Orr claims; exchanging email 
messages with Shillington regarding City of 
Brampton litigation. 

1.7 960.00 1,632.00 

01/24/23 Burr, Chris Call with L. Corne regarding distribution 
issues. 

0.3 960.00 288.00 

Total Fees for this Matter $ 57,707.00 

 
 

 Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Abraham, Trent TAQ 2.6 375.00  975.00 

Burr, Chris BUR 40.7 960.00  39,072.00 

Harris, Jake JKE 14.9 645.00  9,610.50 

Lehman, Rachel RGSL 1.7 815.00  1,385.50 

Thompson, Nancy NAB 13.2 500.00  6,600.00 

Treffry, Ngina NGI 0.2 320.00  64.00 

Total 73.3  $ 57,707.00 
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Invoice: 2362692 

Date: February 23, 2023 

Page: 6 

 
 

Harmonized  Sales Tax (13.0%) 7,501.91  

   
Total Due for this Matter in Canadian Currency    $ 65,208.91 CAD 
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Invoice: 2367624 

Date: March 21, 2023 

Page: 1 

 
 

INVOICE 
Please write invoice 
number(s) on cheque 

 
 

March 21, 2023 

 

 

      Re: Golden Miles and Mahal Venture Capital Receivership 
 

Harmonized Sales Tax (13.0%) 1,807.91  

   
TOTAL DUE IN CANADIAN CURRENCY $ 15,714.91 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 
Client: 
Matter: 
 

2367624 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended February 28, 2023, as follows: 

  

 

Total Fees $ 13,907.00  

705



 
 

 
 
 
 
 
 
 

 

 

 
 

 

Invoice: 2367624 

Date: March 21, 2023 

Page: 2 

 
Re: Golden Miles and Mahal Venture Capital Receivership    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

02/07/23 Burr, Chris Exchanging email messages with R. Godard 
regarding proposal to purchase litigation. 

0.1 960.00 96.00 

02/14/23 Burr, Chris Call with M. Vininsky regarding Altus report. 0.3 960.00 288.00 

02/15/23 Burr, Chris Call with H. Chaiton regarding Altus report. 0.5 960.00 480.00 

02/16/23 Burr, Chris Call with H. Chaiton regarding Altus report; 
exchanging email messages with M. Vininsky 
regarding Pelican report; reviewing Pelican 
report. 

0.4 960.00 384.00 

02/17/23 Burr, Chris Engaged in research of construction lien 
priorities; drafting report regarding lien 
priority; researching circular priorities; 
reviewing Pelican report; exchanging email 
messages with M. Vininsky and H. Chaiton 
regarding same. 

0.8 960.00 768.00 

02/20/23 Burr, Chris Updating Fifth Report to include new facts 
and analysis; researching and drafting 
circular priority analysis; exchanging email 
messages with KSV team regarding same. 

3.8 960.00 3,648.00 

02/22/23 Burr, Chris Call with KSV team regarding 5th Report; 
drafting letter to D. Seifer regarding inquiry 
about pursuit of litigation; exchanging email 
messages with M. Vininsky regarding same. 

2.1 960.00 2,016.00 

02/23/23 Burr, Chris Revising letter to Dickinson Wright regarding 
litigation to incorporate comments from M. 
Vininsky and sending. 

0.3 960.00 288.00 

02/24/23 Burr, Chris Call with R. Winterstein regarding status of 
distribution; reviewing Omit Tax bills; 
exchanging email messages with KSV team 
regarding same; researching jurisdiction to 
reassess tax; reviewing purchase agreement 
in context of Omit Tax bills. 

1.2 960.00 1,152.00 

02/25/23 Burr, Chris Revising Fifth Report. 0.4 960.00 384.00 

02/27/23 Burr, Chris Drafting and revising Fifth Report; 
exchanging email messages with M. Vininsky 
regarding same; call with M. Vininsky 
regarding same. 

3.1 960.00 2,976.00 

02/27/23 D'Alimonte, Silvana Reviewing email from N. Treffry regarding 
responsibility for property tax reassessments; 
reviewing purchase agreement and related 

0.5 1,190.00 595.00 
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Invoice: 2367624 

Date: March 21, 2023 

Page: 3 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

closing documents and discussing with N. 
Treffry. 

02/27/23 Treffry, Ngina Reviewing the omit tax bills for the property 
for 2020, 2021 and 2022, speaking with a 
representative at the City of Brantford Tax 
Department; reviewing the asset purchase 
agreement, undertaking to pay property taxes 
and undertaking to readjust; communicating 
with C. Burr and R. Lehman regarding the 
property taxes; speaking with S. D'Alimonte 
regarding the obligations under the asset 
purchase agreement; further communicating 
with C. Burr on the tax re-adjustments. 

1.4 320.00 448.00 

02/28/23 Burr, Chris Call with R. Goddard regarding purchase of 
litigation; exchanging email messages with M. 
Vininsky regarding Fifth Report. 

0.4 960.00 384.00 

Total Fees for this Matter $ 13,907.00 
 
 

 
 

 Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Burr, Chris BUR 13.4 960.00  12,864.00 

D'Alimonte, Silvana SMDA 0.5 1,190.00  595.00 

Treffry, Ngina NGI 1.4 320.00  448.00 

Total 15.3  $ 13,907.00 
 

 

Harmonized  Sales Tax (13.0%) 1,807.91  

   
Total Due for this Matter in Canadian Currency    $ 15,714.91 CAD 
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Invoice: 2373751 

Date: April 21, 2023 

Page: 1 

 
 

INVOICE 
Please write invoice 

number(s) on cheque 
 
 

April 21, 2023 

 

 
      Re: Golden Miles and Mahal Venture Capital Receivership 

 

Harmonized Sales Tax (13.0%) 2,585.44  

   
TOTAL DUE IN CANADIAN CURRENCY $ 22,473.44 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 

Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 

Client: 
Matter: 
 

2373751 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended March 31, 2023, as follows:  

  

 

Total Fees $ 19,888.00  
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Invoice: 2373751 

Date: April 21, 2023 

Page: 2 

 
Re: Golden Miles and Mahal Venture Capital Receivership    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

03/01/23 Burr, Chris Drafting and revising 5th Report; engaged 

regarding Altus report; meeting with M. 
Vininsky regarding final comments on 5th 
Report; revising and finalizing report to 

incorporate comments from M. Vininsky; 
circulating final report to KSV team; reviewing 
and commenting on Altus engagement letter 

and circulating same to M. Vininsky. 

5.4 960.00 5,184.00 

03/02/23 Burr, Chris Call with M. Vininsky to discuss final 
comments on 5th Report; finalizing and 

circulating 5th Report to stakeholders. 

0.9 960.00 864.00 

03/06/23 Burr, Chris Call with L. Corne regarding distribution 

issues; exchanging email messages with 
KSV team regarding documentation for 
review by Altus of Vicano invoices. 

0.5 960.00 480.00 

03/07/23 Burr, Chris Coordinating exhibits to 5th Report; 
exchanging email messages with A&M and 

Faskens regarding Skymark receivership and 
status of Mahal distributions; call with A&M 
regarding same; call with N. Goldstein 

regarding same; follow-up call with G. Karpal 
regarding same; drafting email messages 
with Vicano, Bennett Jones, R. Winterstein 

and Dickinson Wright regarding appointment 
of Skymark receiver. 

4.1 960.00 3,936.00 

03/07/23 Thompson, Nancy Reviewing e-mail message from C. Burr and 
attached draft report; preparing cover pages 
and index of the appendices; e-mail message 

to C. Burr regarding same. 

0.8 500.00 400.00 

03/08/23 Burr, Chris Exchanging email messages with A&M and 
Faskens regarding proposed distribution 

matrix and position on Mahal Security Motion. 

0.2 960.00 192.00 

03/09/23 Burr, Chris Exchanging email messages with L. Corne 

regarding distribution issues; exchanging 
email messages with Faskens and A&M 
regarding settlement of Mahal security 

motion. 

0.7 960.00 672.00 

03/10/23 Burr, Chris Call with G. Karpel regarding Skymark 

receivership and Mahal distribution; 
exchanging email messages with KSV team 
and Faskens regarding settlement; drafting 

email to Dickinson Wright regarding 

0.8 960.00 768.00 
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Invoice: 2373751 

Date: April 21, 2023 

Page: 3 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

settlement proposal. 

03/11/23 Burr, Chris Preparing for Mahal Security Motion. 0.8 960.00 768.00 

03/12/23 Burr, Chris Preparing for Mahal Security Motion. 0.6 960.00 576.00 

03/13/23 Burr, Chris Preparing for Mahal Distribution Motion; 

attending and arguing motion; discussions 
with M. Vininsky regarding same. 

6.0 960.00 5,760.00 

03/22/23 Burr, Chris Discussions with M. Vininsky regarding Altus 
report; exchanging email messages with R. 
Winterstein regarding distribution motion. 

0.3 960.00 288.00 

Total Fees for this Matter $ 19,888.00 
 
 

 
 

 Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Burr, Chris BUR 20.3 960.00  19,488.00 

Thompson, Nancy NAB 0.8 500.00  400.00 

Total 21.1  $ 19,888.00 
 
 

Harmonized  Sales Tax (13.0%) 2,585.44  

   
Total Due for this Matter in Canadian Currency    $ 22,473.44 CAD 
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Invoice: 2386272 

Date: June 28, 2023 

Page: 1 

 
 

INVOICE 
Please write invoice 

number(s) on cheque 
 
 

June 28, 2023 

 

 
      Re: Golden Miles and Mahal Venture Capital Receivership 

 

Harmonized Sales Tax (13.0%) 524.68  

   
TOTAL DUE IN CANADIAN CURRENCY $ 4,560.68 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 

Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 

Client: 
Matter: 
 

2386272 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended May 31, 2023, as follows:  

  

 

Total Fees $ 4,036.00  
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Invoice: 2386272 

Date: June 28, 2023 

Page: 2 

 
Re: Golden Miles and Mahal Venture Capital Receivership    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

04/05/23 Burr, Chris Preparing follow up correspondence 

regarding Vicano evidence; exchanging email 
messages with Altus team regarding same. 

0.4 960.00 384.00 

04/06/23 Burr, Chris Drafting email to Vicano counsel regarding 

outstanding invoices. 

0.3 960.00 288.00 

04/11/23 Burr, Chris Exchanging status emails with D. Thompson, 

counsel to City of Brantford. 

0.4 960.00 384.00 

04/12/23 Burr, Chris Exchanging email messages with R. 

Winterstein regarding status of interim 
distribution. 

0.1 960.00 96.00 

04/17/23 Burr, Chris Drafting email to Vicano counsel regarding 
receipts for Altus report. 

0.1 960.00 96.00 

04/20/23 Burr, Chris Exchanging email messages with counsel to 
Vivian Group, including order to continue 
action. 

0.5 960.00 480.00 

04/27/23 Burr, Chris Sending email to Vicano counsel regarding 
request for invoices. 

0.1 960.00 96.00 

05/01/23 Burr, Chris Reviewing invoice summary and response 
from counsel to Vicano; exchanging email 
messages with M. Vininsky regarding same. 

0.5 960.00 480.00 

05/05/23 Burr, Chris Exchanging email messages with C. Junior 
regarding status of real property proceeds 

distribution. 

0.2 960.00 192.00 

05/09/23 Burr, Chris Exchanging email messages with Altus 

regarding Vicano report. 

0.2 960.00 192.00 

05/10/23 Burr, Chris Reviewing decision regarding Mahal security 
motion; call with M. Vininsky regarding same; 

exchanging email messages with G. 
Benchetrit regarding costs implications of 
decision. 

0.7 960.00 672.00 

05/10/23 Thompson, Nancy E-mail message to the service list forwarding 
the endorsement of Justice McEwen released 

May 10, 2023. 

0.2 500.00 100.00 

05/16/23 Burr, Chris Drafting email to R. Winterstein; drafting 

email to Vicano counsel regarding 
outstanding information requests. 

0.3 960.00 288.00 

05/23/23 Burr, Chris Drafting email to L. Corne regarding order for 
Mahal security motion. 

0.2 960.00 192.00 
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Invoice: 2386272 

Date: June 28, 2023 

Page: 3 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

05/24/23 Burr, Chris Exchanging email messages with M. Vininsky 
regarding outstanding issues. 

0.1 960.00 96.00 

Total Fees for this Matter $ 4,036.00 
 
 

 
 

 Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Burr, Chris BUR 4.1 960.00  3,936.00 

Thompson, Nancy NAB 0.2 500.00  100.00 

Total 4.3  $ 4,036.00 
 
 

Harmonized  Sales Tax (13.0%) 524.68  

   
Total Due for this Matter in Canadian Currency    $ 4,560.68 CAD 
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Invoice: 2390558 

Date: July 21, 2023 

Page: 1 

 
 

INVOICE 
Please write invoice 

number(s) on cheque 
 
 

July 21, 2023 

 

 
      Re: Golden Miles and Mahal Venture Capital Receivership 

 

Harmonized Sales Tax (13.0%) 1,314.69  

   
TOTAL DUE IN CANADIAN CURRENCY $ 11,427.69 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 

Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 

Client: 
Matter: 
 

2390558 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended June 30, 2023, as follows: 

  

 

Total Fees $ 10,113.00  
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Invoice: 2390558 

Date: July 21, 2023 

Page: 2 

 
Re: Golden Miles and Mahal Venture Capital Receivership    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

06/02/23 Burr, Chris Reviewing Altus report; exchanging email 

messages with M. Vininsky regarding same. 

0.3 960.00 288.00 

06/05/23 Burr, Chris Reviewing Altus report; call with KSV team 
regarding same; coordinating research with 

D. Loberto. 

1.1 960.00 1,056.00 

06/05/23 Loberto, Daniel Reviewing pertinent background information 

regarding receiver report and competing 
security interests. 

2.0 730.00 1,460.00 

06/06/23 Burr, Chris Call with Altus team regarding Altus report; 
exchanging email messages with Vicano 
counsel regarding invoices. 

0.8 960.00 768.00 

06/07/23 Burr, Chris Exchanging email messages with R. 
Winterstein regarding interim distribution. 

0.2 960.00 192.00 

06/07/23 Loberto, Daniel Reviewing correspondence between 
Receiver and Vicano; reviewing Vicano draw 
summaries. 

0.2 730.00 146.00 

06/21/23 Burr, Chris Exchanging email messages with D. 
Thompson; exchanging email messages with 

R. Winterstein. 

0.2 960.00 192.00 

06/27/23 Burr, Chris Exchanging email messages with L. Corne 

regarding interim distribution, HST claim and 
Chubb insurance settlement. 

0.2 960.00 192.00 

06/28/23 Burr, Chris Exchanging email messages regarding 
Chubb settlement; call with L. Corne 
regarding outstanding issues; drafting email 

to KSV regarding same; reviewing letter to 
Justice McEwen regarding costs of security 
motion; exchanging email messages with 

KSV, G. Benchetrit and Faskens regarding 
same; revising same; further correspondence 
regarding letter to Court. 

1.6 960.00 1,536.00 

06/28/23 Loberto, Daniel Reviewing status update correspondence. 0.3 730.00 219.00 

06/29/23 Burr, Chris Drafting email to M. Vininsky regarding open 

issues on interim distribution motion; 
researching municipal tax liens; reviewing 
approval and vesting order and asset 

purchase agreement in respect of Omit tax 
bills; coordinating booking time for interim 
distribution motion; exchanging email 

messages with stakeholders regarding same; 

1.9 960.00 1,824.00 
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Invoice: 2390558 

Date: July 21, 2023 

Page: 3 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

exchanging email messages with KSV team 
regarding strategy for addressing open 
issues; exchanging email messages with R. 

Winterstein regarding interim distribution; 
exchanging email messages with KSV and 
Dickinson Wright regarding Otis elevator 

invoice. 

06/29/23 Loberto, Daniel Reviewing status update correspondence; 

reviewing related documentation. 

1.0 730.00 730.00 

06/29/23 Thompson, Nancy E-mail messages from and to C. Burr 

regarding hearing; e-mail messages to and 
from the Commercial List regarding available 
dates; drafting request form and e-mail 

message to C. Burr forwarding same; e-mail 
message to the Commercial List forwarding 
signed request form; circulating appointment 
for the hearing date. 

0.8 500.00 400.00 

06/30/23 Burr, Chris Reviewing costs endorsement from Justice 
McEwen; updating and circulating Chubb 

proceeds agreement. 

0.7 960.00 672.00 

06/30/23 Loberto, Daniel Reviewing debtor counsel correspondence; 

reviewing file information. 

0.6 730.00 438.00 

Total Fees for this Matter $ 10,113.00 
 
 

 

 

 Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Burr, Chris BUR 7.0 960.00  6,720.00 

Loberto, Daniel DQL 4.1 730.00  2,993.00 

Thompson, Nancy NAB 0.8 500.00  400.00 

Total 11.9  $ 10,113.00 
 
 

Harmonized  Sales Tax (13.0%) 1,314.69  

   
Total Due for this Matter in Canadian Currency    $ 11,427.69 CAD 
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Invoice: 2393353 

Date: August 8, 2023 

Page: 1 

 
 

INVOICE 
Please write invoice 
number(s) on cheque 

 
 

August 8, 2023 

 

 

      Re: Golden Miles and Mahal Venture Capital Receivership 
 

Harmonized Sales Tax (13.0%) 124.80  

   
TOTAL DUE IN CANADIAN CURRENCY $ 1,084.80 CAD 

 
 

 

KSV Restructuring Inc. 
150 King Street West 
Suite 2308, Box 42 
Toronto, ON  M5H 1J9 
Canada 

Invoice: 
Billing Lawyer 
HST/GST No.: 
Client: 
Matter: 
 

2393353 
Burr, Chris 
R119396778 

00025198 
000002 
 

Attention:  Noah Goldstein 
                 Managing Director 

FOR PROFESSIONAL SERVICES RENDERED 
during the period ended July 31, 2023, as follows: 

  

 

Total Fees $ 960.00  
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Invoice: 2393353 

Date: August 8, 2023 

Page: 2 

 
Re: Golden Miles and Mahal Venture Capital Receivership    (000002) 

 

Date (m/d/y) Timekeeper Description Hours Rate Amount ($) 

07/19/23 Burr, Chris Exchanging email messages with 
stakeholders regarding Chubb settlement. 

0.2 960.00 192.00 

07/21/23 Burr, Chris Updating Chubb settlement agreement and 
circulating same; coordinating signature on 
same; exchanging email messages with 
counsel to Vivian group regarding litigation; 
reviewing Altus report. 

0.7 960.00 672.00 

07/24/23 Burr, Chris Coordinating delivery of Chubb agreement 
signature. 

0.1 960.00 96.00 

Total Fees for this Matter $ 960.00 
 

 

 
 

 Matter Timekeeper Summary ID Hours Rate ($) Amount ($) 

Burr, Chris BUR 1.0 960.00  960.00 

Total 1.0  $ 960.00 
 
 

Harmonized  Sales Tax (13.0%) 124.80  

   
Total Due for this Matter in Canadian Currency    $ 1,084.80 CAD 
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EXHIBIT “B” 

Name of Lawyer Practice Group Year of Call Hourly Rate Total Hours 

Burr, Chris Restructuring & 
Insolvency 

2008 $895 168.2 

$960 86.5 

D’Alimonte, Silvana Commercial Real 
Estate 

1991 $1,110 4.3 

$1,190 .5 

Abraham, Trent Restructuring & 
Insolvency 

Student $375 2.6 

Feldman, Tila Restructuring & 
Insolvency 

Student $350 0.9 

Halpern, Zvi Tax 2010 $1,020 0.7 

Harris, Jake Restructuring & 
Insolvency 

2022 $645 14.9 

Kofman, Daniel Commercial Real 
Estate 

2005 $885 1.2 

Lehman, Rachel Commercial Real 
Estate 

2019 $740 22.4 

$815 1.7 

McIntyre, Caitlin Restructuring & 
Insolvency 

2017 $730 44.1 

Parente, Alexia Restructuring & 
Insolvency 

2021 $300 9.9 

$605 0.8 

Roininen, Marti Financial Services Law Clerk $485 0.2 

Sitney, Renee Financial Services Search Clerk $180 0.4 

Thompson, Nancy Restructuring & 
Insolvency 

Law Clerk $475 21.7 

$500 15.0 

Treffry, Ngina Commercial Real 
Estate 

Law Clerk $305 21.8 

$320 1.6 

Van Loan, Chris Tax 1987 $1,315 2.1 

Total Fees Billed: $336,326.00 
Total Hours: 425.6 
Average Hourly Rate: $790.24 
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Court File No.:  CV-21-00664778-00CL 

 SKYMARK FINANCE CORPORATION           - and -           MAHAL VENTURE CAPITAL INC., et al. 
Applicants Respondents

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceeding Commenced at Toronto 

AFFIDAVIT OF CHRIS BURR
Sworn August 14, 2023

BLAKE, CASSELS & GRAYDON LLP 
Barristers and Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, Ontario  M5L 1A9 

Chris Burr, LSO #55172H 
Tel: 416-863-3261 
Email: chris.burr@blakes.com

Lawyers for the Receiver 
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TAB 3 



Court File No. CV-21-00664778-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE MR. 

JUSTICE CAVANAGH 

)

)

) 

WEDNESDAY, THE 23RD

DAY OF AUGUST, 2023

B E T W E E N:   

SKYMARK FINANCE CORPORATION 

Applicant 

- and - 

MAHAL VENTURE CAPITAL INC. and GOLDEN MILES FOOD 
CORPORATION 

Respondents 

ORDER 

(Distribution and Fee & Activity Approval) 

THIS MOTION, made by KSV Restructuring Inc. (“KSV”) in its capacity as the Court-

appointed receiver and manager (in such capacity, the “Receiver”), without security, of the 

assets, undertakings and properties of Mahal Venture Capital Inc. (“Mahal VC”) and Golden 

Miles Food Corporation (“Golden Miles” and, together with Mahal VC, the “Companies”) 

owned or used in connection with the flour mill located on the property municipally known as 

155 Adams Blvd., Brantford, Ontario for an order, (i)  authorizing and directing the Receiver to 

make certain distributions to Vicano Construction Limited (“Vicano”), Skymark Finance 

Corporation (“Skymark”), KLN Holdings Inc. (“KLN”) and Santokh Mahal (“Mr. Mahal”), 

(ii) approving the fees and disbursements of the Receiver and its counsel, Blake, Cassels & 

722



2 

Graydon LLP (“Blakes”) for the period March 1, 2022 through July 31, 2023, and (iii) approving 

the Receiver’s Fourth Report to Court dated November 1, 2022 (the “Fourth Report”), the 

Receiver’s supplement to the Fourth Report dated December 8, 2022 (the “Fourth Report 

Supplement”) and the Receiver’s Fifth Report to Court dated August 15, 2023 (the “Fifth 

Report”, together with the Fourth Report and the Fourth Report Supplement, the “Reports”) and 

the Receiver’s activities described therein, was heard this day by judicial videoconference. 

ON READING the Reports, and on hearing the submissions of counsel for the Receiver, 

and such other parties listed on the Participant Information Form, no one else appearing although 

properly served as appears from the Affidavit of Service of Nancy Thompson sworn August 15, 

2023, filed: 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Receiver’s Notice of Motion 

dated August 15, 2023 (the “NOM”), the Fifth Report, be and hereby is abridged, such that 

service of the NOM and the Fifth Report is hereby validated, and that further service thereof is 

hereby dispensed with. 

DISTRIBUTIONS AND INTERIM DISTRIBUTIONS 

Distribution of Personal Property Proceeds 

2. THIS COURT ORDERS that the Receiver is hereby authorized to make the following 

distributions in the following amounts, from the proceeds of the sale of the personal property of 

Golden Miles, subject to minor modifications to account for accruals of interest and expenses as 

reasonably determined by the Receiver: 

(a) $314,755 to Mr. Mahal, subject to Paragraph 3 below; and 

(b) $247,000 to Skymark. 
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3. THIS COURT ORDERS that the Receiver is hereby authorized to set-off the amount of 

$95,000 from the distribution to Mr. Mahal authorized by Paragraph 2 hereof, resulting in a net 

distribution to Mr. Mahal of $219,755, and from this $95,000: (a) apply $75,000 against the costs 

of the Receiver and Blakes incurred in these proceedings, and (b) distribute $20,000 to Skymark, 

in each case in full satisfaction of Mr. Mahal’s obligations in respect of the cost award made by 

Mr. Justice McEwen in these proceedings in an endorsement dated May 10, 2023. 

Distribution & Holdbacks of Real Property Proceeds 

4. THIS COURT ORDERS that the Receiver is hereby authorized to make the following 

distributions in the following amounts, from the proceeds of the sale of the real property of 

Mahal VC, subject to minor modifications to account for accruals of interest and expenses as 

reasonably determined by the Receiver: 

(a) $1,659,413 to Vicano; 

(b) $5,097,556 to Skymark; 

(c) $2,447,166 to KLN. 

5. THIS COURT ORDERS that the distribution to Vicano authorized by Paragraph 4 shall 

be in full satisfaction of Vicano’s priority claim pursuant to Section 78 of the Construction Act 

(Ontario) to any holdback required to be withheld by Part IV of the Construction Act (Ontario).  

6. THIS COURT ORDERS that the Receiver is hereby authorized to maintain the 

following holdbacks from the proceeds of the sale of the real property of Mahal VC:  

(a) $600,000, defined in the Fifth Report as the “Mahal VC Cost Reserve”; 

(b) $3,650,000, defined in the Fifth Report as the “Orr Holdback”; and 

(c) $1,500,000, defined in the Fifth Report as the “Omit Tax Reserve”, 

in each case pending further order of this Court. 
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REPORT & STATEMENT OF RECEIPTS AND DISBURSEMENTS APPROVAL 

7. THIS COURT ORDERS that the Reports, and the activities of the Receiver described 

therein, be and are hereby approved, provided, however, that only the Receiver, in its personal 

capacity and only with respect to its own personal liability, shall be entitled to rely upon or 

utilize in any way such approval.  

8. THIS COURT ORDERS that the statement of receipts and disbursements for the period 

October 1, 2021 through July 31, 2023, attached to the Fifth Report be and is hereby accepted 

and approved. 

FEE APPROVALS 

9. THIS COURT ORDERS that the fees of the Receiver in the amount of $195,469.75, 

plus HST and disbursements, for the period March 1, 2022 through July 31, 2023 (the “Fee 

Approval Period”) be and hereby are approved. 

10. THIS COURT ORDERS that the fees of the Receiver’s counsel, Blakes, in the amount 

of $336,326, plus HST and disbursements, for the Fee Approval Period be and hereby are 

approved. 

MISCELLANEOUS 

11. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

______________________________ 
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