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Court File No. CV-21-00664778-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

SKYMARK FINANCE CORPORATION 

Applicant 

- and - 

MAHAL VENTURE CAPITAL INC. and GOLDEN MILES FOOD 

CORPORATION 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, c.C.43, AS AMENDED 

FURTHER SUPPLEMENTARY AFFIDAVIT OF PAUL MILLAR 
(sworn July 13, 2021) 

I, Paul Millar, of the City of Toronto, in the Province of Ontario, MAKE OATH AND SAY 

AS FOLLOWS: 

1. This affidavit is sworn as a supplement to the affidavits I swore on June 24, 2021 (“First

Affidavit”), June 29, 2021 (“Second Affidavit”) and July 9, 2021 (“Third Affidavit”). 

Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in my First 

Affidavit. 

2. Attached hereto and collectively marked as Exhibit “A” is a copy of the registered

mortgage for the $4mm loan and schedule thereto and the Transfer of Charge from Merk to 
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Skymark. Attached hereto and marked as Exhibit “B” and Exhibit “C” respectively are copies of 

each of the registered mortgages for the $9.6mm loan and $6.4mm loan and the schedules thereto. 

3. A draft version of the Forbearance Agreement was incorrectly attached as an exhibit in my

First Affidavit. The final executed copy of the Forbearance Agreement includes handwritten and 

initialled changes made in paragraphs 2.2.2, 5.1, 6.4 and 6.5. Attached hereto and marked as 

Exhibit “D” is the final executed copy of the Forbearance Agreement. 

SWORN BEFORE ME VIA 

VIDEOCONFERENCE, the affiant being 

located in the Town of Dillon, in the State of 

Colorado, United States, and the 

Commissioner being located in the City of 

Mississauga, in the Province of Ontario, 

Canada on July 13, 2021, in accordance with 

O. Reg. 431/20, Administering Oath or 

Declaration Remotely.   

A Commissioner, etc. Paul Millar 
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THIS IS EXHIBIT “A” TO 

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS 13TH  

DAY OF JULY 2021 

____________ 

A Commissioner etc. 
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LRO # 2 Charg e/Mortgage Registered as BC276347   on 2015 06 22 at 16:36

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 3

Proper ties

PIN 32281 − 0176 LT Interest/Estate Fee Simple
Description PT LT 39, 38 CON 3 BRANTFORD CITY, BEING PT 1 & 2 ON 2R6545, S/T EASEMENT

AS IN BC67648 ; BRANTFORD CITY

Address 155 ADAMS BOULEVARD
BRANTFORD

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard
charge terms, if any.

Name MAHAL VENTURE CAPITAL INC.

Address for Service 6845 Second Line West
Mississauga, ON
L5W 1M8

I, Jesse Mahal, have the authority to bind the corporation.

This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name MERK INVESTMENTS LTD.

Address for Service 46 Village Centre Place
Mississauga, ON
L4Z 1V9

Statements

Schedule:  See Schedules

Provisions

Principal $4,000,000.00 Currency CDN

Calculation Period monthly, not in advance

Balance Due Date 2016/06/22

Interest Rate 10.0% annually

Payments $33,333.33

Interest Adjustment Date 2015 06 22

Payment Date 22nd day of each and every month

First Payment Date 2015 07 22

Last Payment Date 2016 06 22

Standard Charge Terms 200033    

Insurance Amount full insurable value

Guarantor Santosh Mahal

Signed By

Monika Dylag 46 Village Centre Place
Mississauga
L4Z 1V9

acting for Chargor
(s)

Signed 2015 06 22

Tel 9052721900

Fax 9052721905     

I have the authority to sign and register the document on behalf of the Chargor(s).

Submitted By

MERK INVESTMENTS LTD. 46 Village Centre Place
Mississauga
L4Z 1V9

2015 06 22

Tel 9052721900
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LRO # 2 Charg e/Mortgage Registered as BC276347   on 2015 06 22 at 16:36

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2 of 3

Submitted By

Fax 9052721905     

Fees/Taxes/Payment

Statutory Registration Fee $60.00

Total Paid $60.00

File Number

Chargee Client File Number : 35498
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Properties

PIN 32281 - 0309 LT

Description FIRSTLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY DESIGNATED AS
PARTS 1, 2, PLAN 2R6545; SUBJECT TO EASEMENT OVER PART 2, PLAN 2R6545
AS IN BC304245; SECONDLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY
DESIGNATED AS PARTS 1, 2, 3, PLAN 2R1332 AND PART 1, PLAN 2R4747; CITY OF
BRANTFORD

Address 155 ADAMS BOULEVARD
BRANTFORD

Source Instruments

Registration No. Date Type of Instrument

BC276347 2015 06 22 Charge/Mortgage

Transferor(s)

This transfer of charge affects all lands that the charge is against which are outstanding.

Name MERK INVESTMENTS LTD.

Address for Service 46 Village Centre Place, Suite 300

Mississauga, ON
L4Z 1V9

I, Michael Slattery, have the authority to bind the corporation.

This document is not authorized  under Power of Attorney by this party.

Transferee(s) Capacity Share

Name SKYMARK FINANCE CORPORATION

Address for Service c/o 46 Village Centre Place, Suite 300
Mississauga, ON
L4Z 1V9

Statements

The chargee transfers the selected charge for $4,000,000.00

Signed By

Monika Dylag 46 Village Centre Place
Mississauga
L4Z 1V9

acting for
Transferor(s)

Signed 2017 02 28

Tel 905-272-1900

Fax 905-272-1905

I have the authority to sign and register the document on behalf of all parties to the document.

Monika Dylag 46 Village Centre Place
Mississauga
L4Z 1V9

acting for
Transferee(s)

Signed 2017 02 28

Tel 905-272-1900

Fax 905-272-1905

I have the authority to sign and register the document on behalf of all parties to the document.

Submitted By

MERK INVESTMENTS LTD. 46 Village Centre Place
Mississauga
L4Z 1V9

2017 02 28

Tel 905-272-1900

Fax 905-272-1905

Fees/Taxes/Payment

Statutory Registration Fee $63.35

Total Paid $63.35

LRO #  2    Transfer Of Charge Registered as BC311800  on  2017 02 28      at 14:35

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 1
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THIS IS EXHIBIT “B” TO 

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS 13TH  

DAY OF JULY 2021 

____________ 

A Commissioner etc. 

8



Properties

PIN 32281 - 0309 LT Interest/Estate Fee Simple

Description FIRSTLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY DESIGNATED AS
PARTS 1, 2, PLAN 2R6545; SUBJECT TO EASEMENT OVER PART 2, PLAN 2R6545 AS
IN BC304245; SECONDLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY
DESIGNATED AS PARTS 1, 2, 3, PLAN 2R1332 AND PART 1, PLAN 2R4747; CITY OF
BRANTFORD

Address 155 ADAMS BOULEVARD
BRANTFORD

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.

Name MAHAL VENTURE CAPITAL INC.

Address for Service 6845 Second Line West

Mississauga, ON
L5W 1M8

I, Jesse Mahal, have the authority to bind the corporation.

This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name SKYMARK FINANCE CORPORATION

Address for Service 46 Village Centre Place, Suite 300
Mississauga, ON
L4Z 1V9

Statements

Schedule:  See Schedules

Provisions

Principal $9,600,000.00 Currency CDN

Calculation Period monthly, not in advance

Balance Due Date 2018/09/01

Interest Rate Bank of Montreal Prime Rate plus 11.30% per annum

Payments $112,000.00

Interest Adjustment Date 2017 09 01

Payment Date 1st day of each and every month

First Payment Date 2017 10 01

Last Payment Date 2018 09 01

Standard Charge Terms 200033

Insurance Amount full insurable value

Guarantor

Signed By

Monika Dylag 46 Village Centre Place
Mississauga
L4Z 1V9

acting for
Chargor(s)

Signed 2017 08 09

Tel 905-272-1900

Fax 905-272-1905

I have the authority to sign and register the document on behalf of the Chargor(s).

Submitted By

MERK INVESTMENTS LTD. 46 Village Centre Place
Mississauga
L4Z 1V9

2017 08 09

LRO #  2    Charge/Mortgage Registered as BC322166  on  2017 08 09      at 14:22

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 4
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Submitted By

Tel 905-272-1900

Fax 905-272-1905

Fees/Taxes/Payment

Statutory Registration Fee $63.35

Total Paid $63.35

File Number

Chargee Client File Number : 39045

LRO #  2 Charge/Mortgage Registered as BC322166 on  2017 08 09      at 14:22

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 4
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THIS IS EXHIBIT “C” TO 

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS 13TH  

DAY OF JULY 2021 

____________ 

A Commissioner etc. 
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Properties

PIN 32281 - 0309 LT Interest/Estate Fee Simple 
Description FIRSTLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY DESIGNATED AS

PARTS 1, 2, PLAN 2R6545; SUBJECT TO EASEMENT OVER PART 2, PLAN 2R6545 AS
IN BC304245; SECONDLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY
DESIGNATED AS PARTS 1, 2, 3, PLAN 2R1332 AND PART 1, PLAN 2R4747; CITY OF
BRANTFORD

Address 155 ADAMS BLVD
BRANTFORD

Chargor(s)

The chargor(s) hereby charges the land to the chargee(s). The chargor(s) acknowledges the receipt of the charge and the standard

charge terms, if any.

Name MAHAL VENTURE CAPITAL INC.

Address for Service 6845 Second Line West

Mississauga, 

ON

L5W 1M8
I, Jesse Mahal, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

Chargee(s) Capacity Share

Name SKYMARK FINANCE CORPORATION as to 82,27%

interrest

Address for Service 46 Village Centre Place, Suite 300 
Mississauga, ON 
L4Z 1V9

Name KLN HOLDINGS INC. as to 17.73%

interest

Address for Service c/o 46 Village Centre Place, Suite 300 
Mississauga, ON 
L4Z 1V9

Statements

Schedule:  See Schedules

Provisions

Principal $6,400,000.00 Currency CDN 
Calculation Period monthly, not in advance 
Balance Due Date 2019/10/01 
Interest Rate Bank of Montreal Prime Rate plus 11.30% per annum 
Payments $74,666.67 
Interest Adjustment Date 2018 10 01 
Payment Date 1st day of each and every month 
First Payment Date 2018 11 01 
Last Payment Date 2019 10 01 
Standard Charge Terms 200033 
Insurance Amount Full insurable value 
Guarantor

Signed By

Linda Cristina Zanardo 4310 Sherwoodtowne Blvd, #304
Mississauga
L4Z 4C4

acting for
Chargor(s)

Signed 2018 09 06

Tel 905-896-4370

Fax 905-896-4926 
I have the authority to sign and register the document on behalf of the Chargor(s). 

LRO #  2    Charge/Mortgage Registered as BC344769  on  2018 09 07      at 09:07

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 4
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Submitted By

O'CONNOR ZANARDO 4310 Sherwoodtowne Blvd, #304
Mississauga
L4Z 4C4

2018 09 07

Tel 905-896-4370

Fax 905-896-4926

Fees/Taxes/Payment

Statutory Registration Fee $63.65

Total Paid $63.65

LRO #  2 Charge/Mortgage Registered as BC344769 on  2018 09 07      at 09:07

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 2  of 4
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THIS IS EXHIBIT “D” TO 

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS 13TH 

DAY OF JULY 2021 

____________ 

A Commissioner etc. 
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