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Court File No.    

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

B E T W E E N: 

 

 

SKYMARK FINANCE CORPORATION 

Applicant 

 

- and - 

 

MAHAL VENTURE CAPITAL INC. and GOLDEN MILES FOOD 

CORPORATION 

Respondents 

 

 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, c.C.43, AS AMENDED 

 

 

NOTICE OF APPLICATION 

TO THE RESPONDENTS 

A LEGAL PROCEEDING HAS BEEN COMMENCED by the Applicant.  The claim 

made by the Applicant appears on the following page. 

THIS APPLICATION will come on for a hearing on July 7, 2021 at 12:30 p.m.: 

 In person 

 By telephone conference 

 By video conference 

 at the following location: 

Zoom details: 

https://us02web.zoom.us/j/89941968637?pwd=aDk0NjhxemZOS291ZkI4WWh1SVgrZz

09- Meeting ID: 899 4196 8637 - Passcode: 607856 

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in 

the application or to be served with any documents in the application, you or an Ontario lawyer 

acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules 

1
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of Civil Procedure, serve it on the Applicants’ lawyer or, where the Applicants do not have a 

lawyer, serve it on the Applicants, and file it, with proof of service, in this court office, and you or 

your lawyer must appear at the hearing. 

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 

EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES 

ON THE APPLICATION, you or your lawyer must, in addition to serving your notice of 

appearance, serve a copy of the evidence on the Applicants’ lawyer or, where the Applicants do 

not have a lawyer, serve it on the Applicants, and file it, with proof of service, in the court office 

where the application is to be heard as soon as possible, but at least four days before the hearing. 

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 

YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH TO 

OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 

MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

 

Date     Issued by  

  Local Registrar 

Address of 

court office: 

Superior Court of Justice 

330 University Avenue, 9th Floor 

Toronto, Ontario M5G 1R7 

 

TO: MAHAL VENTURE CAPITAL INC. 

6845 Second Line West 

Mississauga ON L5W 1M8 

 

 

GOLDEN MILES FOOD CORPORATION 

800 Swinbourne Drive 

Mississauga ON L5V 1J6 

 

2

29 June 2021
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APPLICATION 

1. The Applicant, Skymark Finance Corporation (“Skymark”), makes an application for: 

(a) an order, if necessary, validating service of this Notice of Application and the 

Application Record in the manner effected, abridging the time for service thereof, 

and dispensing with service thereof on any party other than the parties served; 

(b) an order appointing KSV Restructuring Inc. (“KSV”) as receiver (“Receiver”) of 

the property, assets and undertakings of Mahal Venture Capital Inc. (“Mahal”) and 

Golden Miles Food Corporation (“Golden Miles”, collectively with Mahal, the 

(“Debtors”) pursuant to Section 243 of the Bankruptcy and Insolvency Act, R.S.C 

1985, c. B-3 (the “BIA”), and Section 101 of the Courts of Justice Act, R.S.O. 1990, 

c. C.43 (the “CJA”); and   

(c) such further and other relief as this Honourable Court may deem just. 

2. The grounds for the application are:  

The Parties  

(a) Skymark is an Ontario corporation and is in the business of providing commercial 

and consumer financing.  

(b) The Debtors are related companies. Mahal is the registered owner of the land and 

building municipally known as 155 Adams Blvd., Brantford, Ontario (the “Real 

Property”). Jesse Mahal (“Jesse”) is the sole officer and director of Mahal.  

3
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(c) Golden Miles operates out of the Real Property. The sole officer and director of 

Golden Miles is Santokh Mahal (“Santokh”), Jesse’s father.  

Loans and Security  

(d) Skymark extended various loans to Mahal secured by mortgages on the Real 

Property (the “Mahal Loans”). The loans were principally to be used for the 

construction of a flour mill on the Real Property. 

(e) Skymark also extended loans to Golden Miles secured by equipment (the “GM 

Loans”).   

Default and Demand   

(f) In or around January 2020, due to various defaults under the loans, the parties 

entered into discussions and subsequently executed a Forbearance Agreement on 

March 12, 2020.   

(g) The Debtors are in default under the Forbearance Agreement.  

(h) On May 28, 2021, Skymark issued a demand for payment and a Notice of Intention 

to Enforce its Security to Mahal and Golden Miles pursuant to section 244(1) of the 

BIA.  

(i) As of June 21, 2021, the amount owing under the Mahal Loans is $19,045,486.60 

and the amount owing under the GM Loans is $9,972,437.18. 

4
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Other Secured Creditors 

(j) The Debtors have multiple secured creditors with competing claims to certain 

assets, including Vicano Construction Limited which registered construction liens 

against the Real Property and is claiming priority over the mortgages in favour of 

Skymark.  

(k) In addition, Santokh appears to have obtained a General Security Agreement from 

Golden Miles in December 2020, at a time when the GM Loans were in default and 

Golden Miles was insolvent.  

Just and Convenient to Appoint a Receiver  

(l) Skymark has received no payment or promise of payment from the Debtors in 

response to the demands for payment. 

(m) The Debtors owe Skymark in excess of $29 million and have been in default of 

their obligations under the Forbearance Agreement since August 2020.  

(n) It is in the best interests of Skymark and the Debtors’ creditors generally that a 

Receiver be appointed to take possession, preserve, market and sell the property 

and assets of the Debtors, including the Real Property and equipment secured under 

the GM Loans to maximize value for Skymark and the Debtors’ other stakeholders. 

(o) It is just and convenient in the circumstances to appoint a Receiver.   

(p) Skymark proposes that KSV be appointed as Receiver.  KSV has agreed to accept 

the appointment. 
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Statutory and Other Grounds 

(q) Section 243 of the BIA, and Section 101 of the CJA. 

(r) Rules 1.04(1), 1.05, 2.01, 2.03, 3.02, and 38 of the Rules of Civil Procedure. 

(s) Such further and other grounds as the lawyers may advise. 

3. The following documentary evidence will be used at the hearing of the application:  

(a) the Affidavit of Paul Millar sworn June 24, 2021 and the exbibits thereto; and 

(b) such further and other evidence as the lawyers may advise and this Honourable 

Court may permit. 

June 24, 2021 CHAITONS LLP 

5000 Yonge Street, 10th Floor 

Toronto, Ontario  M2N 7E9 

 

Harvey Chaiton (LSO # 21592F) 

Tel: (416) 218-1129 

Fax: (416) 218-1849 

E-mail: harvey@chaitons.com 

 

Saneea Tanvir (LSO # 77838T) 

Tel: (416) 218-1128 

Fax: (416) 218-1853 

E-mail: stanvir@chaitons.com  

 

Lawyers for the Applicant 
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Court File No.    

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

B E T W E E N: 

 

SKYMARK FINANCE CORPORATION 

Applicant 

 

- and - 

 

MAHAL VENTURE CAPITAL INC. and GOLDEN MILES FOOD 

CORPORATION 

Respondents 

 

 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, c.C.43, AS AMENDED 

 

 

AFFIDAVIT OF PAUL MILLAR 
(sworn June 24th, 2021) 

 

I, Paul Millar, of the City of Toronto, in the Province of Ontario, MAKE OATH AND SAY 

AS FOLLOWS:  

1. I am and have been the Chief Executive Officer of the Applicant, Skymark Finance 

Corporation (“Skymark”) since 2020 and have been a director of Skymark since 2015. As such, I 

have personal knowledge of the facts and matters hereinafter deposed, except where stated to be 

based on information and belief, in which case, I verily believe the same to be true.  

2. This affidavit is sworn in support of the application by Skymark for the appointment of 

KSV Restructuring Inc. (“KSV”) as receiver over all of the property, assets and undertakings of 

the Respondents, Mahal Venture Capital Inc. (“Mahal”) and Golden Miles Food Corporation 
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(“Golden Miles”, collectively with Mahal, the “Debtors”) pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) and section 101 of 

the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended.   

A) OVERVIEW 

3. The Debtors are related companies. Mahal is the registered owner of the land and building 

municipally known as 155 Adams Blvd., Brantford, Ontario (the “Real Property”). Golden Miles 

operates out of the Real Property and is in the business of importing and exporting food products 

and the manufacturing of various food products. Golden Miles also processes grain for the 

production of flour and flour-based products.  

4. Skymark extended various loans to Mahal secured by mortgages on the Real Property 

(collectively, the “Mahal Loans”) and also extended loans to Golden Miles secured by equipment 

(collectively, the “GM Loans”).   

5. The Debtors are in default under the Mahal Loans and the GM Loans.  On May 28, 2021, 

Skymark issued a demand for payment and a Notice of Intention to Enforce its Security (“NITES”) 

to Mahal and Golden Miles pursuant to section 244(1) of the BIA.   

6. As of June 21, 2021, the amount owing under the Mahal Loans is $19,045,486.60 and the 

amount owing under the GM Loans is $9,972,437.18.  

7. Skymark seeks the appointment of a court appointed receiver to take possession, preserve, 

market and sell the property and assets of the Debtors, including the Real Property and equipment 

secured under the GM Loans to maximize value for Skymark and the Debtors’ other stakeholders.  

10



B) THE PARTIES 

8. Skymark is a private corporation that is governed by the Business Corporations Act 

(Ontario), R.S.O. 1990, c. B. 16 (the “OBCA”) and has its registered head office located in 

Mississauga, Ontario. Skymark is in the business of providing commercial and consumer 

financing. Along with myself, Michael Slattery (“Slattery”) has been a director of Skymark since 

2011.  

9. Slattery wholly-owns a mortgage brokerage company, Skylark Holdings Limited 

(“Skylark”), which acts as the mortgage broker for loans advanced by Skymark.   

10. Mahal is a corporation that is governed by the Canada Business Corporations Act, R.S.C. 

1985, c. C-44 and has its registered head office located in Mississauga, Ontario. According to a 

Corporation Search dated June 7, 2020, the sole officer and director of Mahal is Jesse Mahal 

(“Jesse”). Attached hereto and marked as Exhibit “A” is a copy of the Corporation Search for 

Mahal dated June 7, 2021.   

11. Golden Miles is a corporation that is governed by the OBCA and has its registered head 

office located in Mississauga, Ontario. According to the Corporate Profile Report dated June 2, 

2021, the sole officer and director of Golden Miles is Santokh Mahal (“Santokh”), who is Jesse’s 

father. Attached hereto and marked as Exhibit “B” is a copy of the Corporation Profile Report for 

Golden Miles dated June 2, 2021.  
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C) MAHAL   

(i) Loans to Mahal 

12. Santokh has been a long-standing client of Skylark since the late 1990’s. During this 

period, Slattery arranged loans for Santokh in varying amounts without any repayment problems.  

13. In early 2015, Santokh approached Slattery for a loan to purchase the Real Property. 

Slattery was informed at this time that Santokh’s intention was to build a flour mill on the Real 

Property. It was represented to Slattery that the construction of the flour mill would be completed 

by September 2018. 

14. After conducting its due diligence, Skylark, on behalf of Skymark, issued a Commitment 

Letter dated June 8, 2015 to Santokh, as Skylark did not yet know the name of the corporate 

borrower, for a term loan in the amount of $4,000,000 to be secured by a first-ranking mortgage 

on the Real Property as security. Attached hereto and marked as Exhibit “C” is a copy of the 

Commitment Letter dated June 8, 2015.  

15. As set out in the Commitment Letter, the $4mm loan was to be advanced in the amount of 

$1,000,000 on the closing of the purchase of the Real Property, and further advances were to be 

made as construction on the Real Property progressed. The initial $1,000,000 advance was made 

by Merk Investments Ltd. (“Merk”), a company wholly owned by Slattery, which was granted a 

first ranking mortgage on the Real Property as security. The mortgage was subsequently 

transferred from Merk to Skymark. Amounts under the $4mm loan were advanced as follows:  
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Date Amount 

June 22, 2015 $1,000,000.00 

May 16, 2017 $1,593,224.95 

May 29, 2017 $300,000.00 

June 8, 2017 $500,946.54 

Total $3,394,171.49 

 

16. In approximately April 2015, Santokh approached Skymark to arrange financing for the 

construction and establishment of the flour mill at the Real Property. Santokh had retained Vicano 

Construction Limited (“Vicano”) for the design and build of the flour mill.  

17. Pursuant to a Commitment Letter dated November 30, 2016, Skymark extended a term 

loan in the amount of $9,600,000 to Mahal which was to be used for construction of the flour mill 

and was granted a first-ranking mortgage on the Real Property as security. The parties agreed that 

the $4mm mortgage would be postponed to the $9.6mm mortgage and also agreed that all amounts 

advanced under the $4mm loan, aside from the $1,000,000 amount, would be transferred to the 

$9.6mm loan.  Attached hereto and marked as Exhibit “D” and “E” is a copy of the Commitment 

Letter dated November 30, 2016 and a copy of the Postponement registered on title against the 

Real Property as Instrument Number BC322175 dated August 9, 2017, respectively.    

18. As set out in the Commitment Letter, the $9.6mm loan was to be advanced in stages as 

construction of the flour mill progressed. Amounts under the $9.6mm loan were advanced as 

follows:  
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Date Amount 

May 16, 2017 $1,593,224.95 

May 29, 2017 $300,000.00 

June 8, 2017 $500,946.54 

August 9, 2017 $200,000.00 

August 9, 2017 $51,231.70 

September 8, 2017 $1,017,808.81 

October 10, 2017 $1,530,776.75 

October 25, 2017 $1,477,886.52 

December 1, 2017 $200,000.00 

December 15, 2017 $983,413.81 

March 21, 2018 $500,000.00 

July 3, 2018 $1,008,897.44 

Legals   $13,064.51 

Total $9,377,251.03 

 

19. The $4mm loan matured on June 8, 2017. The $9.6mm loan matured on November 30, 

2017. These loans were not formally renewed or extended however Skymark agreed to forbear 

from making demand and enforcing on its security while Mahal continued to complete 

construction on the Real Property.  

20. In September of 2018, Mahal required a further loan as a result of increasing costs for the 

construction of the flour mill and Skymark was informed that the earliest the construction would 

now be complete was early 2019. Pursuant to a Commitment Letter dated September 4, 2018, 

Skymark advanced a loan in the amount of $6,400,000 to Mahal and was granted a second-ranking 

14



mortgage on the Real Property as security. The parties agreed that the $4mm mortgage would be 

postponed to the $6.4mm mortgage. Attached and marked as Exhibit “F” and “G” is a copy of 

the Commitment Letter dated September 4, 2018 and the Postponement registered on title against 

the Real Property as Instrument Number BC345096 dated September 13, 2018, respectively.  

21. As set out in the Commitment Letter, the $6.4mm loan was to be advanced in stages as 

construction progressed. Amounts under the $6.4mm loan were advanced as follows:  

Date Amount 

May 1, 2018 $250,000.00 

September 7, 2018 $1,135,000.00 

September 7, 2018 $26,398.42 

July 22, 2019 $451,405.95 

Total $1,862,804.37 

 

22. The $6.4mm loan matured on September 4, 2019. Similar to the other Mahal Loans, the 

$6.4mm loan was not formally extended or renewed.   

23. Skymark continued to forbear from enforcing on its security as Mahal provided assurances 

that construction of the flour mill was progressing and nearing completion. Jesse and Santokh had 

advised Skymark that once construction was complete and the flour mill was in operation, Mahal 

would refinance the Real Property to repay the loans.  
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(ii) Security under the Mahal Loans 

24. The Mahal Loans were syndicated loans. Skymark transferred participating interests in the 

mortgages to various lenders and administers the mortgages on behalf of these lenders.  

25. The Schedule to each Commitment Letter for the Mahal Loans provide that in the event 

Mahal defaults on any of its covenants, terms, provisions or conditions of any mortgage, the 

principal sum shall, at the option of Skymark, forthwith become due and payable and Skymark 

may exercise any of its powers under the mortgages.   

D) GOLDEN MILES 

(i) Loans to Golden Miles 

26. Starting in October 2017, Skymark made loans to Golden Miles to finance the purchase of 

equipment required in the operation of the flour mill. Specifically, Skymark made the following 

loans to Golden Miles: (i) a loan in the amount of $928,500 (the “First GM Loan”) pursuant to a 

Home Improvement Credit Application and Agreement (“HICA”) dated October 25, 2017, (ii) a 

loan in the amount of $3,360,000 (“Second GM Loan”) pursuant to a HICA dated December 6, 

2017; (iii) a loan in the amount of $633,950 (the “Third GM Loan”) pursuant to a HICA dated 

March 14, 2018; (iv) a loan in the amount of $879,500 (the “Fourth GM Loan”) pursuant to a 

HICA dated January 22, 2019; and (v) a loan in the amount of $2,680,000 (the “Fifth GM Loan”, 

together with the First GM Loan, Second GM Loan, Third GM Loan and Fourth GM Loan, the 

“GM Loans”) pursuant to a HICA dated January 25, 2019. Attached hereto and marked as Exhibit 

“H” and “I” are copies of each HICA and a list of the financed equipment, respectively.  
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27. Each of the GM Loans was for a term of 12 months. However, the terms and conditions to 

the HICA’s provide that each loan was to be automatically renewed for successive 12-month 

periods until the outstanding balances had been paid.  

(ii) Security under the GM Loans 

28. Each HICA creates a security interest in favour of Skymark in the financed equipment and 

in all proceeds thereof as security for payment of each of the loans.  

29. Additionally, the parties agreed that the Fourth GM Loan and the Fifth GM Loan would 

also be secured by the Second Mortgage.    

30. On May 31, 2021, Skymark registered a financing statement under the Ontario Personal 

Property Security Act (“PPSA”) against Golden Miles to perfect its security interest in the 

equipment secured under the GM Loans. Attached hereto and marked as Exhibit “J” is a copy of 

the Ontario PPSA enquiry results for Golden Miles obtained on June 24, 2021.   

31. Pursuant to section 14 of the terms and conditions of each HICA, it is an event of default 

if Golden Miles fails to make any payment on time or fails to keep any promise made under the 

agreements.  

32. Under the HICA’s, upon the occurrence of an event of default, Skymark has the right to 

demand payment of the full balance owing under these agreements, take possession of the 

equipment and exercise any other remedy available to it, whether in law, equity or otherwise.    
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E) DEFAULT, FORBEARANCE AND DEMAND 

(i) Default 

33. Despite the significant amounts advanced by Skymark and even once equipment was 

bought and installed, the flour mill failed to become operational because the Debtors had 

insufficient funds to pay for the completion of the flour mill.   

34. On May 16, 2019, Skymark received a letter from counsel for Vicano advising that they 

had registered construction liens against the Real Property. Vicano registered these liens due to a 

dispute with Mahal for amounts due and owing to Vicano.  Vicano registered two liens against 

title to the Real Property in the amount of $4,640,577.52 on March 7, 2019 and in the amount of 

$439,420.95 on April 10, 2019, (collectively, the “Vicano Liens”). Attached hereto and marked 

as Exhibit “K” and “L” is a copy of the letter and the registered Vicano Liens, respectively.   

35. On the same day, Vicano commenced an action against Golden Miles, Mahal, Skymark 

and KLN Holdings Inc. Vicano is claiming that the Vicano Liens have priority over the mortgages 

in favour of Skymark. Attached hereto and marked as Exhibit “M” is a copy of the Statement of 

Claim.  

36. On June 25, 2019, Slattery sent an email to Santokh and Jesse advising that the $9.6mm 

mortgage and $4mm mortgage had matured, the $6.4mm mortgage would not be extended or 

renewed and demanded that arrangements be made to pay the Mahal Loans. Attached hereto and 

marked as Exhibit “N” is a copy of the email dated June 25, 2019.  

37. In September 2019, Jesse and Santokh advised Slattery that the flour mill would shortly be 

in production and that they would repay the loans thereafter. Sharon McFarlane, administrative 
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assistant of Skymark (“McFarlane”) on behalf of Slattery subsequently sent an email to Jesse and 

Santokh advising that Skymark required monthly payments for all facilities to be made 

commencing October 1, 2019. This request was made as no payments had been made on the Mahal 

Loans or GM Loans to Skymark and interest on the loans was accruing. Attached hereto and 

marked as Exhibit “O” is a copy of the email dated September 24, 2019. 

38. Despite the request for payment of the Mahal Loans and GM Loans, no payments were 

made until the parties entered into the Forbearance Agreement (described below).  

39. On November 21, 2019, CanadaFresh Corporation, Mahal, Golden Miles and Santokh 

commenced an action against Bridging Finance Inc., Skylark, Skymark, Skylark Mortgages 

Limited and Merk Investments Ltd. claiming damages in the amount of $60,000,000 for breach of 

fiduciary duty, breach of contract, breach of the duty of good faith and fair dealing, fraudulent 

misrepresentation, loss of goodwill and reputation, loss of future income and loss of business 

opportunity (the “Mahal Litigation”). Attached hereto and marked as Exhibit “P” is a copy of 

the Statement of Claim dated November 21, 2019.    

(ii) Forbearance  

40. Skymark and Jesse, on behalf of Mahal and Golden Miles, entered into discussions. On 

March 12, 2020, the parties entered into a Forbearance Agreement. Due to an administrative error, 

an execution line for Golden Miles was not inserted. Attached hereto and marked as Exhibit “Q” 

is a copy of the Forbearance Agreement.  

41. The Forbearance Agreement provided the following, inter alia: 
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- Mahal and Golden Miles acknowledged that the terms of the Mahal Loans had expired 

and that the amounts due thereunder had not been repaid and that the GM Loans were 

in default; 

- Skymark would not take any steps to enforce its security until the earlier of (i) June 30, 

2021 or (ii) upon an occurrence of an event of default; 

- the Debtors were required to make specified monthly payments for the Mahal Loans and 

GM Loans starting July 1, 2020 (the “Monthly Payments”);  

- Skymark agreed to extend a term loan in the amount of $1,600,000 to Jesse in his 

personal capacity to be used solely to pay for the balance of the construction on the Real 

Property (the “Jesse Loan”). The loan was secured by a second-ranking mortgage on 

Jesse’s primary residence, 6845 Second Line West, Mississauga, Ontario. Skymark 

advanced the Jesse Loan, on Jesse’s direction, directly to suppliers of labour and 

materials in the amounts of $204,404.08 on March 23, 2020, $344,260.01 on March 27, 

2020 and $166,146.89 on April 16, 2020;   

- the Debtors covenanted that they would have the Vicano Liens vacated or discharged 

by September 1, 2020; and 

- the parties agreed that within 30 days after execution of the Forbearance Agreement, the 

Debtors would have the Mahal Litigation dismissed. 

42. Golden Miles provided unaudited financial reporting to Skymark and made partial Monthly 

Payments to Skymark for the Mahal Loans and GM Loans.  
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(iii) Default under the Forbearance Agreement 

43. Under section 7.1(a) of the Forbearance Agreement, an event of default occurs, inter alia, 

with the non-payment when due of any principal and interest payable by the Debtors to Skymark 

and when the Debtors fail to comply with any of their other covenants under the Forbearance 

Agreement.  

44. Under section 7.2 of the Forbearance Agreement, upon the occurrence of an event of 

default, the balance of the indebtedness under the Mahal Loans and GM Loans shall, at Skymark’s 

option, become immediately due and payable and the Security (as defined therein) shall become 

enforceable, including by way of the court-appointment of a receiver.   

45. Pursuant to the Forbearance Agreement, the Debtors were to commence making the 

Monthly Payments on July 1, 2020. However, the first payment received by Skymark was on or 

about August 25, 2020. On September 22, 2020, Skymark sent a letter to Mahal advising that the 

August 25, 2020 payment had been allocated for July and that the August and September payments 

remained outstanding. Attached hereto and marked as Exhibit “R” is a copy of the letter dated 

September 22, 2020.   

46. The Debtors continued to make the Monthly Payments for October, November, December 

2020 and January 2021 but never paid the Monthly Payments due for August and September 2020. 

In February and March 2021, the Debtors only made partial payments.  

47. On March 5, 2021, Slattery sent an email to Santokh, with a copy to Jesse, advising him of 

the following: 

- the Debtors were in arrears of payment in the amount of $570,577.18; 
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- only a partial payment was received in February 2021 in the amount of $170,963.12, 

which Skymark only agreed to accept on the condition that the balance would be paid 

shortly thereafter; 

- Skymark received only a partial payment for March 2021;  

- the total amount of unpaid interest outstanding under the Forbearance Agreement from 

July 2020 to March 5, 2021 was $799,228.12.  

Attached hereto and marked as Exhibit “S” is a copy of the email dated March 5, 2021.  

48. Another partial monthly was made in April 2021. No Monthly Payments payable under the 

Forbearance Agreement were made thereafter.  

49. The Jesse Loan matured on April 1, 2021. On March 16, 2021, Skymark sent a letter to 

Jesse advising that the loan would not be renewed upon maturity. A mortgage statement was 

provided for discharge purposes. Attached hereto and marked as Exhibit “T” is a copy of the letter 

dated March 16, 2021 and the discharge statement.  

50. Skymark has received no payments of interest or principal under the Jesse Loan and is in 

the process of enforcing its default remedies under the mortgage.  

51. The Debtors failed to have the Vicano Liens vacated or discharged by September 1, 2020. 

On November 5, 2020, McFarlane sent an email to Jesse advising that the Vicano Liens had not 

yet been discharged. Attached hereto and marked as Exhibit “U” is a copy of this email dated 

November 5, 2020. 
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52. As of June 23, 2021, the Vicano Liens have not been vacated or discharged. Attached 

hereto and marked as Exhibit “V” is a copy of the parcel register for the Real Property dated June 

23, 2021.   

53. While the parties agreed that the Mahal Litigation would be dismissed within 30 days after 

the execution of the Forbearance Agreement, there was a delay in obtaining the dismissal due to 

the Covid-19 pandemic. Chaitons LLP (“Chaitons”), counsel for Skymark, obtained a Consent 

from Mary Biggar, then counsel to the plaintiffs in the Mahal Litigation, on March 24, 2020 to an 

order dismissing the action (the “Dismissal Order”). Due to the court only hearing emergency 

matters, the Dismissal Order was not obtained until August 17, 2020. Attached hereto and marked 

as Exhibit “W” is a copy of the Dismissal Order. 

54. In April of 2021, Rodney Godard,of Kirwin Partners LLP, new counsel for the Debtors, 

advised Chaitons that they intend to bring a motion to set aside the Dismissal Order on the basis 

that the Debtors’ solicitor of record at the time allegedly did not have the authority to consent to 

the dismissal of the action. The motion is scheduled to be heard on August 18, 2021.   

(iv) Demand 

55. On May 4, 2021, Skymark sent a letter to Mahal advising that it was in default under the 

Forbearance Agreement for non-payment of the Monthly Payments. The letter stipulated that if 

payment of the arrears was not received by May 5, 2021, Skymark would have the right to demand 
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payment of the unpaid balance of all loans and mortgages and would take the necessary steps to 

enforce its security. Attached and marked as Exhibit “X” is a copy of the letter dated May 4, 2021.  

56. No payments were received by Skymark on May 5, 2021 or thereafter. Accordingly, on 

May 28, 2021, Chaitons, on behalf of Skymark, issued a demand for payment of the Mahal Loans 

in the sum of $18,786,820.20 inclusive of interest, plus costs and for payment of the GM Loans in 

the sum of $10,146,759.561 inclusive of interest, plus costs. Skymark also issued the NITES for 

both Mahal and Golden Miles.  Attached hereto and marked as Exhibit “Y” is a copy of the 

demand letters and NITES.  

57. Despite demand, no payment or promise of payment has been made by Mahal and Golden 

Miles.  

F) OTHER SECURED CREDITORS 

58. With respect to the Real Property, in addition to Skymark’s registrations for the First 

Mortgage, Second Mortgage, Third Mortgage, the Notices of Security Interest for the GM Loans, 

and the Vicano Liens, there is also a Charge registered in favour of Golden Miles in the amount of 

$35,000,000 on March 26, 2021.  

59. I am not aware of any loan made by Golden Miles to Mahal.  

60. I understand that Mahal has failed to pay taxes on the Real Property in 2020 and 2021. A 

Tax Certificate dated June 16, 2021 indicates that Mahal owes a total amount of $117,727.15 for 

1 This amount does not reflect the payments made by Golden Miles towards the GM Loans from August 25, 2020 to 

January 1, 2021 in the amount of $372,644.50.   
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accrued taxes that remain unpaid from 2020 and 2021. Attached hereto and marked as Exhibit 

“Z” is a copy of the Tax Certificate dated June 16, 2021.   

61. With respect to Golden Miles, there are financing statements registered under the Ontario 

PPSA in favour of the following parties:  

(a) Bodkin, a Division of Bennington Financial Corp. in specific equipment and motor 

vehicles;  

(b) The Bank of Nova Scotia in specific equipment and motor vehicles; 

(c) Caterpillar Financial Services Limited in specific equipment and motor vehicles; 

(d) Santokh S. Mahal in all collateral classifications except consumer goods; and 

(e) Toyota Industries Commercial Finance Canada, Inc. (“Toyota Industries”) in 

specific equipment. 

Attached above as Exhibit “J” is a copy of the PPSA enquiry results dated June 24, 2021.  

62. All of the above registrations against Golden Miles are registered prior in time to Skymark, 

except Toyota Industries. 

G) JUST AND CONVENIENT TO APPOINT A RECEIVER 

63. The Debtors owe in excess of $29 million to Skymark. The Debtors have been in default 

of their obligations under the Forbearance Agreement since August 2020 and are insolvent.   

64. In any event, the Forbearance Agreement expires June 30, 2021 when the Mahal Loans 

and GM Loans are to have been fully repaid irrespective of any defaults.  
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65. The Debtors have multiple secured creditors with competing claims to certain assets, 

including Vicano and Santokh, who obtained what appears to be a General Security Agreement in 

December 2020 from Golden Miles, while the GM Loans were in default. I am not aware of any 

advances made by Santokh to Golden Miles at that time for which this security was granted. 

Furthermore, the HICA’s prohibit the further encumbrance of the financed equipment. Santokh 

was aware of this restriction as he executed the HICA’s on behalf of Golden Miles.     

66. Additionally, Golden Miles registered a mortgage in the amount of $35,000,000 on the 

Real Property in March 2021, while the Mahal Loans were in default. I am not aware of any 

advances made by Golden Miles to Mahal at that time for which this security was granted.  

67. To the best of my knowledge, the flour mill is not operating. On June 22, 2021, Skymark 

had an agent, Mr. Hodgson, attend the Real Property to inspect whether there was any activity at 

the flour mill. I was informed by Mr. Hodgson that he was on the Real Property from 10:30 a.m. 

to 12:00 p.m. and did not observe any activity; there were no vehicles on the parking lot and he 

did not see anyone enter or leave the Real Property during that time.  

68. In these circumstances, I believe it is in the best interests of Skymark and the Debtors’ 

creditors generally that a receiver be appointed to take possession, preserve, market and sell the 

property and assets of the Debtors, including the Real Property and equipment secured under the 

GM Loans to maximize value for Skymark and the Debtors’ other stakeholders.   

69. Accordingly, it is just and convenient in the circumstances to appoint a receiver.   
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THE AFFIDAVIT OF PAUL MILLAR 
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____________ 

A Commissioner etc. 
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Canada.ca  Innovation, Science and Economic Development Canada  Corporations Canada

  Search for a Federal Corporation

Order a Corporate Profile [View PDF Sample] [View HTML Sample].
PDF Readers

Federal Corporation Information - 903704-7

Order copies of corporate documents

Note

This information is available to the public in accordance with legislation (see
Public disclosure of corporate information).



Corporation Number
903704-7

Business Number (BN)
834941593RC0001

Corporate Name
MAHAL VENTURE CAPITAL Inc.

Status
Active

Governing Legislation
Canada Business Corporations Act - 2014-09-30

Registered Office Address

6845 Second Line West
Mississauga ON L5W 1M8
Canada

Note
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Active CBCA corporations are required to update this information within 15 days of
any change. A corporation key is required. If you are not authorized to update this
information, you can either contact the corporation or contact Corporations
Canada. We will inform the corporation of its reporting obligations.

Directors

Jesse Mahal 
6845 Second Line West
Mississauga ON L5W 1M8
Canada

Minimum 1
Maximum 10

Note

Active CBCA corporations are required to update director information (names,
addresses, etc.) within 15 days of any change. A corporation key is required. If
you are not authorized to update this information, you can either contact the
corporation or contact Corporations Canada. We will inform the corporation of its
reporting obligations.



Annual Filings

Anniversary Date (MM-DD)
09-30

Date of Last Annual Meeting
2019-12-20

Annual Filing Period (MM-DD)
09-30 to 11-29

Type of Corporation
Non-distributing corporation with 50 or fewer shareholders

Status of Annual Filings
2021 - Not due
2020 - Overdue
2019 - Filed
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Start New Search    Return to Search Results

Corporate History

Corporate Name History

2014-09-30 to Present MAHAL VENTURE CAPITAL Inc.

Certificates and Filings

Certificate of Incorporation
2014-09-30

Order copies of corporate documents

Date Modified:
2021-05-12
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Request ID: 026243284 Province of Ontario Date Report Produced: 2021/06/02

Transaction ID: 79482132 Ministry of Government Services Time Report Produced: 13:37:05

Category ID: UN/E Page: 1

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name Incorporation Date

2240147 GOLDEN MILES FOOD CORPORATION 2010/04/12

Jurisdiction

ONTARIO

Corporation Type Corporation Status Former Jurisdiction

ONTARIO BUSINESS CORP. ACTIVE NOT APPLICABLE

Registered Office Address Date Amalgamated Amalgamation Ind.

NOT APPLICABLE NOT APPLICABLE

800 SWINBOURNE DRIVE

New Amal. Number Notice Date

MISSISSAUGA NOT APPLICABLE NOT APPLICABLE

ONTARIO

CANADA L5V 1J6 Letter Date

Mailing Address NOT APPLICABLE

Revival Date Continuation Date

800 SWINBOURNE DRIVE

NOT APPLICABLE NOT APPLICABLE

MISSISSAUGA Transferred Out Date Cancel/Inactive Date

ONTARIO

CANADA L5V 1J6 NOT APPLICABLE NOT APPLICABLE

EP Licence Eff.Date EP Licence Term.Date

NOT APPLICABLE NOT APPLICABLE

Number of Directors Date Commenced Date Ceased
Minimum Maximum in Ontario in Ontario

00001 00010 NOT APPLICABLE NOT APPLICABLE
Activity Classification

NOT AVAILABLE
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Request ID: 026243284 Province of Ontario Date Report Produced: 2021/06/02

Transaction ID: 79482132 Ministry of Government Services Time Report Produced: 13:37:05

Category ID: UN/E Page: 2

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2240147 GOLDEN MILES FOOD CORPORATION

Corporate Name History Effective Date

GOLDEN MILES FOOD CORPORATION 2017/12/12

GOLDEN MILES BREAD & BAGEL CORPORATION 2010/04/12

Current Business Name(s) Exist: NO

Expired Business Name(s) Exist: NO

Administrator:
Name (Individual / Corporation) Address

SANTOKH
800 SWINBOURNE DR

MAHAL

MISSISSAUGA
ONTARIO
CANADA L5V 1J6

Date Began First Director

2010/04/12 NOT APPLICABLE

Designation Officer Type Resident Canadian

DIRECTOR Y
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Request ID: 026243284 Province of Ontario Date Report Produced: 2021/06/02

Transaction ID: 79482132 Ministry of Government Services Time Report Produced: 13:37:05

Category ID: UN/E Page: 3

CORPORATION PROFILE REPORT

Ontario Corp Number Corporation Name

2240147 GOLDEN MILES FOOD CORPORATION

Last Document Recorded

Act/Code Description Form Date

CIA ANNUAL RETURN 2020 1C 2021/03/28 (ELECTRONIC FILING)

THIS REPORT SETS OUT THE MOST RECENT INFORMATION FILED BY THE CORPORATION ON OR AFTER JUNE 27, 1992, AND RECORDED
IN THE ONTARIO BUSINESS INFORMATION SYSTEM AS AT THE DATE AND TIME OF PRINTING. ALL PERSONS WHO ARE RECORDED AS
CURRENT DIRECTORS OR OFFICERS ARE INCLUDED IN THE LIST OF ADMINISTRATORS.

ADDITIONAL HISTORICAL INFORMATION MAY EXIST ON MICROFICHE.

The issuance of this report in electronic form is authorized by the Ministry of Government Services.
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THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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THIS IS EXHIBIT “E” TO 

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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Properties

PIN 32281 - 0309 LT

Description FIRSTLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY DESIGNATED AS
PARTS 1, 2, PLAN 2R6545; SUBJECT TO EASEMENT OVER PART 2, PLAN 2R6545 AS
IN BC304245; SECONDLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY
DESIGNATED AS PARTS 1, 2, 3, PLAN 2R1332 AND PART 1, PLAN 2R4747; CITY OF
BRANTFORD

Address 155 ADAMS BOULEVARD
BRANTFORD

Source Instruments

Registration No. Date Type of Instrument

BC276347 2015 06 22 Charge/Mortgage

BC311800 2017 02 28 Transfer Of Charge

Party From(s)

Name SKYMARK FINANCE CORPORATION

Address for Service 46 Village Centre Place, Suite 300

Mississauga, ON
L4Z 1V9

I, Michael Slattery, have the authority to bind the corporation.

This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name SKYMARK FINANCE CORPORATION

Address for Service 46 Village Centre Place, Suite 300
Mississauga, ON
L4Z 1V9

Statements

The applicant postpones the rights under the selected instrument to the rights under an instrument registered as number BC322166
registered on 2017/08/09

This document relates to registration number(s)BC316950 and BC322163 and BC322167

Signed By

Monika Dylag 46 Village Centre Place
Mississauga
L4Z 1V9

acting for
Party From(s)

Signed 2017 08 09

Tel 905-272-1900

Fax 905-272-1905

I have the authority to sign and register the document on behalf of the Party From(s).

Submitted By

MERK INVESTMENTS LTD. 46 Village Centre Place
Mississauga
L4Z 1V9

2017 08 09

Tel 905-272-1900

Fax 905-272-1905

Fees/Taxes/Payment

Statutory Registration Fee $63.35

Total Paid $63.35

LRO #  2    Postponement Of Interest Registered as BC322175  on  2017 08 09      at 14:30

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 1
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THIS IS EXHIBIT “F” TO 

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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THIS IS EXHIBIT “G” TO 

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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Properties

PIN 32281 - 0309 LT 
Description FIRSTLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY DESIGNATED AS

PARTS 1, 2, PLAN 2R6545; SUBJECT TO EASEMENT OVER PART 2, PLAN 2R6545 AS
IN BC304245; SECONDLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY
DESIGNATED AS PARTS 1, 2, 3, PLAN 2R1332 AND PART 1, PLAN 2R4747; CITY OF
BRANTFORD

Address 155 ADAMS BLVD
BRANTFORD

Source Instruments

Registration No. Date Type of Instrument

BC276347 2015 06 22 Charge/Mortgage

Party From(s)

Name SKYMARK FINANCE CORPORATION

Address for Service 46 Village Centre Place, Suite 

300

Mississauga, ON

L4Z 1V9
I, Michael Slattery, have the authority to bind the corporation. 
This document is not authorized  under Power of Attorney by this party.

Party To(s) Capacity Share

Name SKYMARK FINANCE CORPORATION 
Address for Service 46 Village Centre Place, Suite 300 

Mississauga, ON 
L4Z 1V9

Name KLN HOLDINGS INC. 
Address for Service c/o 46 Village Centre Place, Suite 300 

Mississauga, ON 
L4Z 1V9

Statements

The applicant postpones the rights under the selected instrument to the rights under an instrument registered as number BC344769
registered on 2018/09/07 
This document relates to registration number(s)BC344775

Signed By

Monika Dylag 46 Village Centre Place
Mississauga
L4Z 1V9

acting for
Party From(s)

Signed 2018 09 13

Tel 905-272-1900

Fax 905-272-1905 
I have the authority to sign and register the document on behalf of the Party From(s). 

Submitted By

MERK INVESTMENTS LTD. 46 Village Centre Place
Mississauga
L4Z 1V9

2018 09 13

Tel 905-272-1900

Fax 905-272-1905

Fees/Taxes/Payment

Statutory Registration Fee $63.65

Total Paid $63.65

LRO #  2    Postponement Of Interest Registered as BC345096  on  2018 09 13      at 14:17

The applicant(s) hereby applies to the Land Registrar. yyyy mm dd Page 1 of 1
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THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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THIS IS EXHIBIT “I” TO 

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ____ 

DAY OF JUNE 2021 

____________ 

A Commissioner etc. 

24th 
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PERSONAL PROPERTY SECURITY REGISTRATION

SYSTEM (ONTARIO) ENQUIRY RESULTS

Prepared for : Chaitons LLP (ADP) - Antoinette De Pinto

Reference : 65000

Docket : 65000

Search ID : 819071

Date Processed : 6/24/2021 1:13:26 PM

Report Type : PPSA Electronic Response

Search Conducted on : GOLDEN MILES FOOD CORPORATION

Search Type : Business Debtor

DISCLAIMER :

This report has been generated using data provided by the Personal

Property Registration Branch, Ministry of Government Services,

Government of Ontario. No liability is undertaken regarding its correctness,

completeness, or the interpretation and use that are made of it.
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

THIS IS TO CERTIFY THAT A SEARCH HAS BEEN MADE IN THE RECORDS OF THE

CENTRAL OFFICE OF THE PERSONAL PROPERTY SECURITY SYSTEM IN RESPECT

OF THE FOLLOWING:

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

RESPONSE CONTAINS: APPROXIMATELY 8 FAMILIES and 23 PAGES.

THE SEARCH RESULTS MAY INDICATE THAT THERE ARE SOME REGISTRATIONS

WHICH SET OUT A BUSINESS DEBTOR NAME WHICH IS SIMILAR TO THE NAME

IN WHICH YOUR ENQUIRY WAS MADE. IF YOU DETERMINE THAT THERE ARE

OTHER SIMILAR BUSINESS DEBTOR NAMES, YOU MAY REQUEST THAT

ADDITIONAL ENQUIRIES BE MADE AGAINST THOSE NAMES.

THE ABOVE REPORT HAS BEEN CREATED BASED ON THE DATA PROVIDED BY

THE PERSONAL PROPERTY REGISTRATION BRANCH, MINISTRY OF CONSUMER

AND BUSINESS SERVICES, GOVERNMENT OF ONTARIO. NO LIABILITY IS

UNDERTAKEN REGARDING ITS CORRECTNESS, COMPLETENESS, OR THE

INTERPRETATION AND USE THAT ARE MADE OF IT.
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

  FILE CURRENCY: June 23, 2021

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF   8       ENQUIRY PAGE :   1 OF  23

  SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  

  00 FILE NUMBER : 753167295   EXPIRY DATE : 09JUL 2022 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 5          MV SCHEDULE ATTACHED :

  REG NUM : 20190709 1451 1901 0290 REG TYP: P  PPSA    REG PERIOD: 03

  02 IND DOB :            IND NAME:

  03 BUS NAME: GOLDEN MILES FOOD CORPORATION

  OCN :

  04 ADDRESS : 800 SWINBOURNE DR

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5V 1J6

  05 IND DOB : 10FEB1956  IND NAME: SANTOKH             S  MAHAL

  06 BUS NAME:

  OCN :

  07 ADDRESS : 800 SWINBOURNE DR

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5V 1J6

  

  08 SECURED PARTY/LIEN CLAIMANT :

  BODKIN, A DIVISION OF BENNINGTON FINANCIAL CORP.

  09 ADDRESS : 102-1465 NORTH SERVICE RD E

  CITY    : OAKVILLE                PROV: ON    POSTAL CODE: L6H 1A7

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10                             X      X                    08JUL2022

  YEAR MAKE                      MODEL               V.I.N.

  11 2018 J & L                     DRY BULK ALUMINUM 1 3H4JS4424J3098664

  12

  GENERAL COLLATERAL DESCRIPTION

  13 PURSUANT TO LEASE AGREEMENT 50006455, ALL PRESENT AND FUTURE

  14 EQUIPMENT ENCOMPASSED BY LEASE AGREEMENT 50006455 TOGETHER WITH ALL

  15 ATTACHMENTS ACCESSORIES, ACCESSIONS, REPLACEMENTS, SUBSTITUTIONS,

  16 AGENT: ESC CORPORATE SERVICES LTD.

  17 ADDRESS : 201-1325 POLSON DRIVE

  CITY    : VERNON                  PROV: BC     POSTAL CODE: V1T 8H2

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF   8       ENQUIRY PAGE :   2 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

00 FILE NUMBER : 753167295   EXPIRY DATE : 09JUL 2022 STATUS :

01 CAUTION FILING :          PAGE : 002 OF 5          MV SCHEDULE ATTACHED :

REG NUM : 20190709 1451 1901 0290 REG TYP:            REG PERIOD:

  02 IND DOB : 10FEB1956  IND NAME: SANTOKH                MAHAL

03 BUS NAME:

OCN :

04 ADDRESS : 800 SWINBOURNE DR

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5V 1J6

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 ADDITIONS AND IMPROVEMENTS THERETO AND ALL PROCEEDS OF EVERY TYPE,

14 ITEM OR KIND IN ANY FORM DERIVED DIRECTLY OR INDIRECTLY FROM ANY

15 DEALING WITH COLLATERAL INCLUDING WITHOUT LIMITATION TRADE-INS,

16 AGENT:

17 ADDRESS :

CITY    :                         PROV:        POSTAL CODE:

CONTINUED

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF   8       ENQUIRY PAGE :   3 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

00 FILE NUMBER : 753167295   EXPIRY DATE : 09JUL 2022 STATUS :

01 CAUTION FILING :          PAGE : 003 OF 5          MV SCHEDULE ATTACHED :

REG NUM : 20190709 1451 1901 0290 REG TYP:            REG PERIOD:

02 IND DOB :            IND NAME:

03 BUS NAME:

OCN :

04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 EQUIPMENT, INVENTORY, GOODS, NOTES, CHATTEL PAPER, CONTRACT RIGHTS,

14 ACCOUNTS, RENTAL PAYMENTS, SECURITIES, INTANGIBLES, DOCUMENTS OF

15 TITLE AND MONEY AND ALL PROCEEDS OF PROCEEDS AND A RIGHT TO ANY

16 AGENT:

17 ADDRESS :

CITY    :                         PROV:        POSTAL CODE:

CONTINUED

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF   8       ENQUIRY PAGE :   4 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

00 FILE NUMBER : 753167295   EXPIRY DATE : 09JUL 2022 STATUS :

01 CAUTION FILING :          PAGE : 004 OF 5          MV SCHEDULE ATTACHED :

REG NUM : 20190709 1451 1901 0290 REG TYP:            REG PERIOD:

02 IND DOB :            IND NAME:

03 BUS NAME:

OCN :

04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 INSURANCE PAYMENT AND ANY OTHER PAYMENT THAT INDEMNIFIES OR

14 COMPENSATES FOR LOSS OR DAMAGE TO THE COLLATERAL OR THE PROCEEDS OF

15 THE COLLATERAL INCLUDING BUT NOT LIMITED TO THE FOLLOWING  1 2018 J &

16 AGENT:

17 ADDRESS :

CITY    :                         PROV:        POSTAL CODE:

CONTINUED

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF   8       ENQUIRY PAGE :   5 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

00 FILE NUMBER : 753167295   EXPIRY DATE : 09JUL 2022 STATUS :

01 CAUTION FILING :          PAGE : 005 OF 5          MV SCHEDULE ATTACHED :

REG NUM : 20190709 1451 1901 0290 REG TYP:            REG PERIOD:

02 IND DOB :            IND NAME:

03 BUS NAME:

OCN :

04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 L DRY BULK ALUMINUM 1636 CU.FT .

14

15

16 AGENT:

17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

END OF FAMILY

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   2 OF   8       ENQUIRY PAGE :   6 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  00 FILE NUMBER : 753172911   EXPIRY DATE : 09JUL 2022 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 5          MV SCHEDULE ATTACHED :

  REG NUM : 20190709 1525 1902 2311 REG TYP: P  PPSA    REG PERIOD: 03

  02 IND DOB :            IND NAME:

03 BUS NAME: GOLDEN MILES FOOD CORPORATION

OCN :

04 ADDRESS : 800 SWINBOURNE DR

CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5V 1J6

05 IND DOB : 10FEB1956  IND NAME: SANTOKH             S  MAHAL

06 BUS NAME:

OCN :

07 ADDRESS : 800 SWINBOURNE DR

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5V 1J6

08 SECURED PARTY/LIEN CLAIMANT :

BODKIN, A DIVISION OF BENNINGTON FINANCIAL CORP.

09 ADDRESS : 102-1465 NORTH SERVICE RD E

  CITY    : OAKVILLE                PROV: ON    POSTAL CODE: L6H 1A7

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10               X             X      X                    08JUL2022

  YEAR MAKE                      MODEL               V.I.N.

  11 2018 TREMCAR                   DRY BULK ALUMINUM 2 2TLHB5042JB000342

12 2018 TREMCAR                   DRY BULK ALUMINUM 2 2TLHB4945JB000350

GENERAL COLLATERAL DESCRIPTION

13 PURSUANT TO LEASE AGREEMENT 50006454, ALL PRESENT AND FUTURE

14 EQUIPMENT ENCOMPASSED BY LEASE AGREEMENT 50006454 TOGETHER WITH ALL

15 ATTACHMENTS ACCESSORIES, ACCESSIONS, REPLACEMENTS, SUBSTITUTIONS,

16 AGENT: ESC CORPORATE SERVICES LTD.

17 ADDRESS : 201-1325 POLSON DRIVE

CITY    : VERNON                  PROV: BC     POSTAL CODE: V1T 8H2

CONTINUED

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

  FILE CURRENCY: June 23, 2021

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   2 OF   8       ENQUIRY PAGE :   7 OF  23

  SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  

  00 FILE NUMBER : 753172911   EXPIRY DATE : 09JUL 2022 STATUS :

  01 CAUTION FILING :          PAGE : 002 OF 5          MV SCHEDULE ATTACHED :

  REG NUM : 20190709 1525 1902 2311 REG TYP:            REG PERIOD:

  02 IND DOB : 10FEB1956  IND NAME: SANTOKH                MAHAL

  03 BUS NAME:

  OCN :

  04 ADDRESS : 800 SWINBOURNE DR

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5V 1J6

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  

  09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 ADDITIONS AND IMPROVEMENTS THERETO AND ALL PROCEEDS OF EVERY TYPE,

  14 ITEM OR KIND IN ANY FORM DERIVED DIRECTLY OR INDIRECTLY FROM ANY

  15 DEALING WITH COLLATERAL INCLUDING WITHOUT LIMITATION TRADE-INS,

  16 AGENT:

  17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   2 OF   8       ENQUIRY PAGE :   8 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

00 FILE NUMBER : 753172911   EXPIRY DATE : 09JUL 2022 STATUS :

01 CAUTION FILING :          PAGE : 003 OF 5          MV SCHEDULE ATTACHED :

REG NUM : 20190709 1525 1902 2311 REG TYP:            REG PERIOD:

02 IND DOB :            IND NAME:

03 BUS NAME:

OCN :

04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 EQUIPMENT, INVENTORY, GOODS, NOTES, CHATTEL PAPER, CONTRACT RIGHTS,

14 ACCOUNTS, RENTAL PAYMENTS, SECURITIES, INTANGIBLES, DOCUMENTS OF

15 TITLE AND MONEY AND ALL PROCEEDS OF PROCEEDS AND A RIGHT TO ANY

16 AGENT:

17 ADDRESS :

CITY    :                         PROV:        POSTAL CODE:

CONTINUED

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   2 OF   8       ENQUIRY PAGE :   9 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

00 FILE NUMBER : 753172911   EXPIRY DATE : 09JUL 2022 STATUS :

01 CAUTION FILING :          PAGE : 004 OF 5          MV SCHEDULE ATTACHED :

REG NUM : 20190709 1525 1902 2311 REG TYP:            REG PERIOD:

02 IND DOB :            IND NAME:

03 BUS NAME:

OCN :

04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 INSURANCE PAYMENT AND ANY OTHER PAYMENT THAT INDEMNIFIES OR

14 COMPENSATES FOR LOSS OR DAMAGE TO THE COLLATERAL OR THE PROCEEDS OF

15 THE COLLATERAL INCLUDING BUT NOT LIMITED TO THE FOLLOWING  1 2018

16 AGENT:

17 ADDRESS :

CITY    :                         PROV:        POSTAL CODE:

CONTINUED

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

  FILE CURRENCY: June 23, 2021

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   2 OF   8       ENQUIRY PAGE :  10 OF  23

  SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  

  00 FILE NUMBER : 753172911   EXPIRY DATE : 09JUL 2022 STATUS :

  01 CAUTION FILING :          PAGE : 005 OF 5          MV SCHEDULE ATTACHED :

  REG NUM : 20190709 1525 1902 2311 REG TYP:            REG PERIOD:

  02 IND DOB :            IND NAME:

  03 BUS NAME:

  OCN :

  04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  

  09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 TREMCAR DRY BULK ALUMINUM 2600 CU FT. .  1 2018 TREMCAR DRY BULK

  14 ALUMINUM 2600 CU FT. .

  15

  16 AGENT:

  17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   3 OF   8       ENQUIRY PAGE :  11 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  00 FILE NUMBER : 764560125   EXPIRY DATE : 10AUG 2024 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20200810 1021 1219 7326 REG TYP: P  PPSA    REG PERIOD: 04

  02 IND DOB :            IND NAME:

03 BUS NAME: GOLDEN MILES FOOD CORPORATION

OCN :

04 ADDRESS : 800 SWINBOURNE DRIVE

CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5V 1J6

05 IND DOB : 07MAR1962  IND NAME: SARBJIT                MAHAL

06 BUS NAME:

OCN :

07 ADDRESS : 800 SWINBOURNE DR

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5V 1J6

08 SECURED PARTY/LIEN CLAIMANT :

THE BANK OF NOVA SCOTIA

09 ADDRESS : 10 WRIGHT BOULEVARD

  CITY    : STRATFORD               PROV: ON    POSTAL CODE: N5A 7X9

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10               X             X      X     78891

YEAR MAKE                      MODEL               V.I.N.

  11 2019 FORD                      F150                1FTFW1RGXKFD03365

12

GENERAL COLLATERAL DESCRIPTION

13 OUR SECURITY INTEREST IS LIMITED TO THE MOTOR VEHICLES LISTED ABOVE

14 AND THE PROCEEDS OF THOSE VEHICLES

15

16 AGENT: TERANET COLLATERAL MANAGEMENT SOLUTIONS CORPORATION (BNS)

17 ADDRESS : 2 ROBERT SPECK PARKWAY, 15TH FL

CITY    : MISSISSAUGA             PROV: ON     POSTAL CODE: L4Z 1H8

END OF FAMILY

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   4 OF   8       ENQUIRY PAGE :  12 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  00 FILE NUMBER : 765725589   EXPIRY DATE : 14SEP 2026 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 4          MV SCHEDULE ATTACHED :

  REG NUM : 20200914 1631 1901 0455 REG TYP: P  PPSA    REG PERIOD: 06

  02 IND DOB :            IND NAME:

03 BUS NAME: GOLDEN MILES FOOD CORPORATION

OCN :

04 ADDRESS : 155 ADAMS BLVD

  CITY    : BRANTFORD               PROV: ON    POSTAL CODE: N3S 7V8

05 IND DOB :            IND NAME:

06 BUS NAME: GOLDEN MILES BREAD AND BAGEL

OCN :

07 ADDRESS : 155 ADAMS BLVD

  CITY    : BRANTFORD               PROV: ON    POSTAL CODE: N3S 7V8

08 SECURED PARTY/LIEN CLAIMANT :

CATERPILLAR FINANCIAL SERVICES LIMITED

09 ADDRESS : 3457 SUPERIOR COURT UNIT 2

  CITY    : OAKVILLE                PROV: ON    POSTAL CODE: L6L 0C4

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10               X                    X

  YEAR MAKE                      MODEL               V.I.N.

  11 2020 CATERPILLAR               259D3               CAT0259DVCW906863

12

GENERAL COLLATERAL DESCRIPTION

13 ONE (1) CATERPILLAR 259D3 COMPACT TRACK LOADER C/W PALLET FORKS 42"

14 WITH CARRIAGE AND GENERAL PURPOSE BUCKET     TOGETHER WITH ALL

15 ATTACHMENTS, ACCESSORIES, ACCESSIONS, REPLACEMENTS, SUBSTITUTIONS,

16 AGENT: ESC CORPORATE SERVICES LTD.

17 ADDRESS : 201-1325 POLSON DRIVE

CITY    : VERNON                  PROV: BC     POSTAL CODE: V1T 8H2

CONTINUED

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   4 OF   8       ENQUIRY PAGE :  13 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

00 FILE NUMBER : 765725589   EXPIRY DATE : 14SEP 2026 STATUS :

01 CAUTION FILING :          PAGE : 002 OF 4          MV SCHEDULE ATTACHED :

REG NUM : 20200914 1631 1901 0455 REG TYP:            REG PERIOD:

02 IND DOB :            IND NAME:

03 BUS NAME:

OCN :

04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 ADDITIONS AND IMPROVEMENTS TO THE ABOVEMENTIONED COLLATERAL AND ALL

14 PROCEEDS IN ANY FORM DERIVED DIRECTLY OR INDIRECTLY FROM ANY DEALING

15 WITH SUCH COLLATERAL AND A RIGHT TO AN INSURANCE PAYMENT OR ANY

16 AGENT:

17 ADDRESS :

CITY    :                         PROV:        POSTAL CODE:

CONTINUED

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   4 OF   8       ENQUIRY PAGE :  14 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

00 FILE NUMBER : 765725589   EXPIRY DATE : 14SEP 2026 STATUS :

01 CAUTION FILING :          PAGE : 003 OF 4          MV SCHEDULE ATTACHED :

REG NUM : 20200914 1631 1901 0455 REG TYP:            REG PERIOD:

02 IND DOB :            IND NAME:

03 BUS NAME:

OCN :

04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 PAYMENT THAT INDEMNIFIES OR COMPENSATES FOR LOSS OR DAMAGE TO SUCH

14 COLLATERAL OR PROCEEDS OF SUCH COLLATERAL.  PROCEEDS MEANS GOODS,

15 SECURITIES, DOCUMENTS OF TITLE, CHATTEL PAPER,  INSTRUMENTS, MONEY

16 AGENT:

17 ADDRESS :

CITY    :                         PROV:        POSTAL CODE:

CONTINUED

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   4 OF   8       ENQUIRY PAGE :  15 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

00 FILE NUMBER : 765725589   EXPIRY DATE : 14SEP 2026 STATUS :

01 CAUTION FILING :          PAGE : 004 OF 4          MV SCHEDULE ATTACHED :

REG NUM : 20200914 1631 1901 0455 REG TYP:            REG PERIOD:

02 IND DOB :            IND NAME:

03 BUS NAME:

OCN :

04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 AND INTANGIBLES.

14

15

16 AGENT:

17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

END OF FAMILY

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   5 OF   8       ENQUIRY PAGE :  16 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  00 FILE NUMBER : 768615228   EXPIRY DATE : 16DEC 2030 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20201216 1519 1590 9409 REG TYP: P  PPSA    REG PERIOD: 10

  02 IND DOB :            IND NAME:

03 BUS NAME: GOLDEN MILES FOOD CORPORATION

OCN :

04 ADDRESS : 800 SWINBORNE DRIVE

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5V 1J6

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

MAHAL, SANTOKH S.

09 ADDRESS : 800 SWINBORNE DRIVE

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5V 1J6

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10        X      X      X      X      X                                   X

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13

14

15

16 AGENT: KIRWIN PARTNERS LLP(NBS-65385)

17 ADDRESS : 423 PELISSIER STREET

  CITY    : WINDSOR                 PROV: ON     POSTAL CODE: N9A 4L2

END OF FAMILY

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   6 OF   8       ENQUIRY PAGE :  17 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  00 FILE NUMBER : 772965018   EXPIRY DATE : 31MAY 2023 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20210531 1235 1590 3402 REG TYP: P  PPSA    REG PERIOD: 2

  02 IND DOB :            IND NAME:

03 BUS NAME: GOLDEN MILES FOOD CORPORATION

OCN :

04 ADDRESS : 800 SWINBOURNE DRIVE

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5V 1J6

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

SKYMARK FINANCE CORPORATION

09 ADDRESS : 46 VILLAGE CENTRE PLACE, SUITE 300

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L4Z 1V9

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10               X      X

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13

14

15

16 AGENT: CHAITONS LLP (LL/ST/65000)

17 ADDRESS : 5000 YONGE STREET, 10TH FLOOR

  CITY    : TORONTO                 PROV: ON     POSTAL CODE: M2N 7E9

END OF FAMILY

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   7 OF   8       ENQUIRY PAGE :  18 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  00 FILE NUMBER : 773181324   EXPIRY DATE : 04JUN 2027 STATUS :

  01 CAUTION FILING :          PAGE : 01  OF 003        MV SCHEDULE ATTACHED :

  REG NUM : 20210604 1703 1462 1973 REG TYP: P  PPSA    REG PERIOD: 6

  02 IND DOB :            IND NAME:

03 BUS NAME: GOLDEN MILES FOOD CORPORATION

OCN :

04 ADDRESS : 8705 TORBRAM RD., UNIT 1

  CITY    : BRAMPTON                PROV: ON    POSTAL CODE: L6T3V9

05 IND DOB :            IND NAME:

06 BUS NAME: GOLDEN MILES FOOD CORPORATION

OCN :

07 ADDRESS : 155 ADAMS BLVD.

  CITY    : BRANTFORD               PROV: ON    POSTAL CODE: N3S7V8

08 SECURED PARTY/LIEN CLAIMANT :

TOYOTA INDUSTRIES COMMERCIAL FINANCE CANADA, INC.

09 ADDRESS : 630 - 401 THE WEST MALL

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M9C5J5

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10               X             X

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 MATERIAL HANDLING EQUIPMENT TOGETHER WITH ALL PARTS, ATTACHMENTS,

14 ACCESSORIES, ADDITIONS, BATTERIES, CHARGERS, REPAIR PARTS, AND OTHER

15 EQUIPMENT PLACED ON OR FORMING PART OF THE GOODS DESCRIBED HEREIN

16 AGENT: PPSA CANADA INC. - (8154)

17 ADDRESS : 110 SHEPPARD AVE EAST, SUITE 303

CITY    : TORONTO                 PROV: ON     POSTAL CODE: M2N6Y8

CONTINUED

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   7 OF   8       ENQUIRY PAGE :  19 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  00 FILE NUMBER : 773181324   EXPIRY DATE : 04JUN 2027 STATUS :

  01 CAUTION FILING :          PAGE : 02  OF 003        MV SCHEDULE ATTACHED :

  REG NUM : 20210604 1703 1462 1973 REG TYP: P  PPSA    REG PERIOD: 6

  02 IND DOB :            IND NAME:

03 BUS NAME: GOLDEN MILES FOOD CORPORATION

OCN :

04 ADDRESS : 6845 SECOND LINE WEST

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5W1M8

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 WITH ANY PROCEEDS THEREOF AND THEREFROM INCLUDING, WITHOUT

14 LIMITATION, ALL GOODS, SECURITIES, INSTRUMENTS, DOCUMENTS OF TITLE,

15 CHATTEL PAPER AND INTANGIBLES (AS DEFINED IN THE PERSONAL PROPERTY

16 AGENT: PPSA CANADA INC. - (8154)

17 ADDRESS : 110 SHEPPARD AVE EAST, SUITE 303

CITY    : TORONTO                 PROV: ON     POSTAL CODE: M2N6Y8

CONTINUED

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   7 OF   8       ENQUIRY PAGE :  20 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  00 FILE NUMBER : 773181324   EXPIRY DATE : 04JUN 2027 STATUS :

  01 CAUTION FILING :          PAGE : 03  OF 003        MV SCHEDULE ATTACHED :

  REG NUM : 20210604 1703 1462 1973 REG TYP: P  PPSA    REG PERIOD: 6

  02 IND DOB :            IND NAME:

03 BUS NAME:

OCN :

04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 SECURITY ACT)

14

15

16 AGENT: PPSA CANADA INC. - (8154)

17 ADDRESS : 110 SHEPPARD AVE EAST, SUITE 303

  CITY    : TORONTO                 PROV: ON     POSTAL CODE: M2N6Y8

END OF FAMILY

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   8 OF   8       ENQUIRY PAGE :  21 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  00 FILE NUMBER : 773181333   EXPIRY DATE : 04JUN 2027 STATUS :

  01 CAUTION FILING :          PAGE : 01  OF 003        MV SCHEDULE ATTACHED :

  REG NUM : 20210604 1703 1462 1974 REG TYP: P  PPSA    REG PERIOD: 6

  02 IND DOB :            IND NAME:

03 BUS NAME: GOLDEN MILES FOOD CORPORATION

OCN :

04 ADDRESS : 8705 TORBRAM RD., UNIT 1

  CITY    : BRAMPTON                PROV: ON    POSTAL CODE: L6T3V9

05 IND DOB :            IND NAME:

06 BUS NAME: GOLDEN MILES FOOD CORPORATION

OCN :

07 ADDRESS : 155 ADAMS BLVD.

  CITY    : BRANTFORD               PROV: ON    POSTAL CODE: N3S7V8

08 SECURED PARTY/LIEN CLAIMANT :

TOYOTA INDUSTRIES COMMERCIAL FINANCE CANADA, INC.

09 ADDRESS : 630 - 401 THE WEST MALL

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M9C5J5

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10               X             X

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 MATERIAL HANDLING EQUIPMENT TOGETHER WITH ALL PARTS, ATTACHMENTS,

14 ACCESSORIES, ADDITIONS, BATTERIES, CHARGERS, REPAIR PARTS, AND OTHER

15 EQUIPMENT PLACED ON OR FORMING PART OF THE GOODS DESCRIBED HEREIN

16 AGENT: PPSA CANADA INC. - (8154)

17 ADDRESS : 110 SHEPPARD AVE EAST, SUITE 303

CITY    : TORONTO                 PROV: ON     POSTAL CODE: M2N6Y8

CONTINUED

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEMPERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   8 OF   8       ENQUIRY PAGE :  22 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  00 FILE NUMBER : 773181333   EXPIRY DATE : 04JUN 2027 STATUS :

  01 CAUTION FILING :          PAGE : 02  OF 003        MV SCHEDULE ATTACHED :

  REG NUM : 20210604 1703 1462 1974 REG TYP: P  PPSA    REG PERIOD: 6

  02 IND DOB :            IND NAME:

03 BUS NAME: GOLDEN MILES FOOD CORPORATION

OCN :

04 ADDRESS : 6845 SECOND LINE WEST

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5W1M8

05 IND DOB :            IND NAME:

06 BUS NAME: GOLDEN MILES FOOD CORPORATION

OCN :

07 ADDRESS : 800 SWINBOURNE DR.

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5V1J6

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 WITH ANY PROCEEDS THEREOF AND THEREFROM INCLUDING, WITHOUT

14 LIMITATION, ALL GOODS, SECURITIES, INSTRUMENTS, DOCUMENTS OF TITLE,

15 CHATTEL PAPER AND INTANGIBLES (AS DEFINED IN THE PERSONAL PROPERTY

16 AGENT: PPSA CANADA INC. - (8154)

17 ADDRESS : 110 SHEPPARD AVE EAST, SUITE 303

CITY    : TORONTO                 PROV: ON     POSTAL CODE: M2N6Y8

CONTINUED

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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MINISTRY OF CONSUMER AND BUSINESS SERVICES

PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: GOLDEN MILES FOOD CORPORATION

FILE CURRENCY: June 23, 2021

1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   8 OF   8       ENQUIRY PAGE :  23 OF  23

SEARCH  : BD  : GOLDEN MILES FOOD CORPORATION

  00 FILE NUMBER : 773181333   EXPIRY DATE : 04JUN 2027 STATUS :

  01 CAUTION FILING :          PAGE : 03  OF 003        MV SCHEDULE ATTACHED :

  REG NUM : 20210604 1703 1462 1974 REG TYP: P  PPSA    REG PERIOD: 6

  02 IND DOB :            IND NAME:

03 BUS NAME:

OCN :

04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

09 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

10

  YEAR MAKE                      MODEL               V.I.N.

11

12

GENERAL COLLATERAL DESCRIPTION

13 SECURITY ACT)

14

15

16 AGENT: PPSA CANADA INC. - (8154)

17 ADDRESS : 110 SHEPPARD AVE EAST, SUITE 303

  CITY    : TORONTO                 PROV: ON     POSTAL CODE: M2N6Y8

LAST SCREEN

*** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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THIS IS EXHIBIT “K” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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THIS IS EXHIBIT “L” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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THIS IS EXHIBIT “M” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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THIS IS EXHIBIT “N” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th
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THIS IS EXHIBIT “O” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ____ 

DAY OF JUNE 2021 

____________ 

A Commissioner etc. 

24th 
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From: Sharon McFarlane  
Sent: Tuesday, September 24, 2019 1:21 PM 
To: Santosh Mahal <s.mahal@rogers.com>; Jesse Mahal <jesse.mahal@gmail.com> 
Cc: Paul Millar <paul@yorklondon.com>; Michael Slattery <mslattery@skylarkmortgages.ca> 
Subject: WITHOUT PREJUDICE - 155 Adams Blvd., Brantford 

Dictated by Michael Slattery 
Santosh, 
Further to our recent meeting, may I propose that we agree a period of time to extend your mortgages 
and other financial instruments, as you have indicated your intent to repay all, and that you are shortly 
in production.   
I am sure you can acknowledge, these facilities are in default. 
Furthermore, I understand that you have put in place a facility to do so. We fully understand that you do 
not want any further advances, nor can we given the current state of the construction lien from Vicano. 
At the same time, we can no longer extend our position by accruing interest. You will have to begin to 
make monthly payments commencing October 1, 2019 for all facilities, and for an agreed period. 
Failure to find a practical commercial solution, as set out above, leaves us no other alternative but to 
realize on our collateral. 
If I do not hear from you by the close of business by Wednesday, September 25, 2019, by 5pm, then I 
can only assume that you prefer us to move forward with a notice of sale. 
Respectfully, 

Michael Slattery 

Sharon McFarlane 
Administration 

Skylark Holdings Limited 

License #10341 

46 Village Centre Place - 3rd Floor 

Mississauga, Ontario 

L4Z 1V9 
Telephone (905) 272-1900  Ext. 239 

Fax (905) 272-1905 
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THIS IS EXHIBIT “P” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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A' )

'^ : ^ c^\\-6^^
Coun File No.:

ONTARIO
SUPERIOR COURT OF JUSTICK

B ET \V LE N:
CANADAFRESH COKPOK.VTION,

^ENTURE CAPITAL INC., GOLDEN MILE FOOD COKPORATION
/y r-a—i"^ a"d

SANTOKH \L\HAI.
Plaintjffs

and

BKIUGINCT FINANCE INC., SKYLAKK IIOLOINGS LIMI 11^1), SK\MARK
FINANCE CORPORATION. SKYLARK MORTGAGES LIMITI'.D and MEKK

I\\ ESTMENTS LTU.
DefendanLs

STATEMENT OF CT.AIM

TO THE DEFENDANTS

A J,EGAL PR.OCEEDING IIAS BEEN CQMMENCED AOALNST YOU by thc
plaintiffs. The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PRQCEEDING, you oran Ontario Jawyer actjnE
foryoy musl prepare astatemenl^Qr.defence inForm 18Aprescrjt»edbythe,Ru)esofCivil
Proccdure, sen'eitonthe plainliffs' lauycr or.whcie dic plaintiffs du nothave alawyy,
5F.rY£ 'LS" .c^eJ2'a"1."tts.an<* tlle "» wiift^proof of scrvice in this coyn ot'fice, WITfflN
TWENTy I1AY.S at'ter this slatement of'claim i.s served on you, if you are served in
Ontario.

If you are serycd m anotticr proyincc or tcrritor)' of Canada^or in llie Uniled States of
Anienca, thepenodforsen'ingandfilingvourstatementofdefenceist'orty days. Ifyou
are sen'ed oufsidc Caiiada andlhc United S(ales of America, the period is sixty 3ays.

Instead pf serving^ind filing a siatement pf dcfen^e, you msy sen'e and file ajiofjce of
intent to defend inT;orm 188 prcscnbed by the Ryles of Civil Proccdure. This will
entille yuu to ten morc days witliin which to scrve and file your statcment of defence.

IF YOU FAIL TO DEFEND 'I'IIIS PROCEF.DING, JUDGMENT MAY_BE GIVEN
AGAINST/YOlI MYOUT? ABSJ:\(-1':' AND'WrrftOL^^
YOU: _IF_YQU WISH T6 bE7fc.\U 1111S PROCEEbING_BlTr'AREUNABLE TQ
PAY l.EGAL: FEESQ Lt;GAL~AID"MAY-.'BE-AVAILABLE TO YOU BY
CONTACTING A LOCAL LEGAL A]D OFF1CE.

TAKE NOTICE: THIS ACTION WiLI. AUTOMAT1CALLY BE_DISM1SSI;.U ifit
has. not been set down for trial or terminated by any means within five ycars aftcr thc
action was commcnced unlcss othcnrisc ordered'by tfie court.
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^V 2 1 2019
Date....................................................Issuedby

JoeIYin
Registrar

Local registrar

Address of
coun office 393 University Ave.

10"' I1oor
'I'oronlo,

Ontario
M5G 1R8

TO:

AND TO:

AND TO:

AND TO:

ANDTO:

BRIDCilNG FINANCE INC.
77 Kinu Street West
Suite 2925, P.0. Box 322
Toronto, Oniario
M5K 1K7

SKYLARK HOLD1NOS LIMITED
46 Village Cemre Place
Mississauga, Ontario
1.47 1V9

SKYMARK FINANCE CORPORA i 10N
46 Viltage Centre Place
Mississauga, Ontario
L4Z IV9

SKYLARK MORTGAGES LIM1TED
46 Village Centre Place
Mississauga, Oniario
L4Z 1V9

MF.RK INVESTMENT LTD.
46 Village Centre Place
Mississauya. Ontario
L4Z 1V9

1.

CLAIM:

The Ptaintiffs claim:

(a) damagcs in the amount of $60,000,000 for breach of fiduciai>' duty and/or

breach of contract. including fundamenlal breach, breach of the duty ot' good
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faith and fair dealmg, fraudulent and/or. in thc altemative, ncgligent

misrepresenlaiion, loss ofgood wi!l and reputation, lo.ss offuture incomc and

loss ofbu-sincss opportunity;

(b) as against the Defendant Skymark Finance Corporaiion ("SFC"), an

accouniing !br al! amounts due under (he following Charges registered by

and/or administered by them and related cntides againsl the real property

owisd by the Plaintiff Mahal Vcnture Capiul Inc. ("MCVI ) municipally

know as 155 Adams Blvd. in the City ot' Brantford, Ontario (the "Adams

Propert)") as:

(i) Insuument No. BC276347 in the amount of $4,000,000.00 registered
onJune22,2015;

(ii) Instrument No. BC322166 in the amoual of $9,600,000 registered on
Augus(9,2017;and

(iii) Togedier mth Kl.N Holdings Inc.. Instrument No. BC344769 in Ac
amount of $6,400,000 registered on September 7,2018;

(C) an accounling for all amounts due uiider the foliowing Agreements between

SFC and ihc Plaintift'Oolden Mile Food Corporarion ("Golden Mile") against

which SFC ha-s registered Ihe tbllowing correspouding Notices of Security

Interest against the Adams Property:

(i) Agreement 602804 dMed October 25, 2017 and Instrument No.
BC327419 registered on October 27, 2017 by SFC in the amount of
S928.500;

(ii) Agreement 608235 dated December 6, 2017 and Insinunent No.
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BC330339 regislered on December 12, 2017 by SFC in the amount of
$3,300,000;

(iii) Agreement 608243 dated March (undaied) 2018 and Instnunent No.
BC 335201 registered on March 19. 2018 by SFC in the amount of
$633,950;

(iv) Agreement 611111 dated January 1, 2019 and Instrunient No.
BC352563 registcred on January 23, 2019 by SFC' in the amount of
S650,89I

(v) Agreement 611104 datcd June 1, 2019 and Instrumcnt No. BC361676
registered by SFC on July 15,2019 in the amount ofS2,6SU,000

(d) as ^ainst the Defendani SFC judgmenl for all amounts advaneed by the

Plamtift'Santokh Mahal fMahal") on behatt' of'2581150 Ontario Liniited

("258"),

(e) as against the Uefendant SFC an aecounting uith rcspect to tbe investments

made by ihe PiaintifT Santokh Mahal ("Mahal") with respect to mongages

brokered by SFC on behalf of "Soho" and The Harley Smith's Dcthi Farm

Equipment Ltd. andjudgment for such amount as is fbund lo be due to him by

SFC;

(f) pre-judgroent and post-judgment inlerest on all amounts claimed above in

accordance \vith the provisions ot'the Courts ofJusticeAcf, RSP 1990, c. C.43;

(g) the costs ofthis action on a substantial indemnity basis together wth all applicable

taxes thereon; and
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(h) such further and other relief as the nature of this aciion requires including all

further necessao' or appropriate aceounts, inquiries and directions.

A. The Parties

2. The Plaintift' Canadafresh Corporaiion ("Canadafnsh") is a corporation incorporated

pursuant to the laws of the Province of Ontario. Its registered ofiice is in the City of

Mississauga, Ontario.

3. The Plaintifl' Mahal Venture Capilal Inc. ("MCVT") is a eorporation incorporated

pursuant to the laws of the Province of Oniario. hs registered office is in the City of

Mississauga, Ontario.

4. Ihe PlaintiST Oolden Mile Food Corporation ("Golden Mile") is a corporation

incorporated pursuant to the laws ofthe Province of'Ontario. Its registered office is ia

the City ofMississauga, Oniario.

5. MVCI, Canadafresh and Golden Mile may at times be callecrively referred to as "the

Mafaal Entiries".

6. Santokh Mahal is an individual residing in the City of Mississauga and is a principa! of

the Mahal Kntitics.

7. The Defendant Bridging Financ* Inc. ("Bridging") is a private equily finn specializmg

in financing and loans to middle-markct Canadian companies, including to support

capital expenditures. Bridgiiig is also an investmenl fund manager, exempt market
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dealcr and registereii restricied ponfoUo manager under the Ontario Securiiies Act,

R.S.O. 1990, c. S-5. According to its vvebsite, it offere uislitudonal investors

investmeiit opportunitics ihrough its funds specializing in Private Debt and retail

investors investment upponunitics Ihrough fiiads specialiang in Asset-Based and

Accounts Receivable Investments.

8, Bridging i.s headquartered in Toronto. Ontario.

9, Tlie Dcfendant Skylark IIolclings I.imited ("Skylark") is a mongage brokcr registered

under the Mongage Brokeniffes. Lenilers and Adm'imsn-ators Acl. 2006, S.O. 2006, c.

29. Its registered office is in the City of Mississauga. Its director and ofHcer is

Michael Slatter).

10. The Defendant Ski'mark Finance Corporation ("SFC'') is a corporation that is relaied to

Sk}'lark. It shares the same rcgi.stered ollice in Ihe City ofMississauga. Its directors

are Paul Millar aild Micliael SIarter>'. Michael Slatter}' is tlie Presidenl.

11. Thc Defcndant Skylark Mortgages Limited ("Sk^'lark Mortgages") is a corporation that

is related to Skylark. It shares the same registered ofBce in the City of Mississauga.

Its directors are Paul Millar and Michael Slanery. Miehael Slanery is ihe Presideni. It

is a corporation thal is related to Skylark and SFC. It shares the same registered office

as Skytark and SFC in the City ofMississauga. Its director is Michael Slattery.

12. The Def'endaiit Merk Invesunents Ltd. ("Merk") is a coiporation that is related to

SkylaA, SFC and Skv'lark Mortgages. It shares the same registered oflfice in ihe City of
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Mississauga. Iis directors are Michael SIattery and Ryan Bruce Slattery. Michael

Slattery is the President.

13. Skylark, SFC', Skylark Mortgages and Merk may be refcrred to (hroughout as (he "SFC

F.ntities . The SFC Entilies have a relationship with Bridging, the fuil nanire ofwhich

isprescntly uiiknown to the Plaintiffs.

U. The Original FirstCharge Involving 155 Adam.s BIvd., Cit> ofBrantford

14. On or about June 9, 2015, Skylark entered into a Mortgage Commitmcnt with

MVCI with respect to a first mortgage in the amount of $4,000,000 to be advanced

in stages for the purpose of the purchase of the propert;' located at 155 Adaas

Blvd. in the City of Brantford (the
"Adams Propert}'") by MVC1 and the

construcljon of a flour mill thereon by Golden Mile Food Corporation ("Golden

MUe") at an intcrest ratc of 10% per annum, and having a brokerage fee of4%, a

lender's fee of2%. both on the principal as it was advanced, and legal tees.

15. ln advance ot' the registration of the Original First Mongage, MVC1 caused an

entity related to it to pay the sum of $67,437.50 direcliy to the first mongagee,

Merk on account of all brokerage fees and tenders fees due on the first advance as

well as legal fees.

16. A first charge was registered by MeA as Instnunent No. BC276347 in the amount

of $4,000,000 on June 22, 2015 (the
"Original First Charge") against which

$1,000,000 was advanced. The SFC Entities administer dic Original First Charge.
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17. Monthly interest payments of $8.333.33 on ilic principal ot' $1,000,000 advanced

\vere made by Goldcn Miles Bread <fc Bagel Corporation.

18. Ni) t'urther advances were made w'th respect to the Original First Charge, leaving

principal unadvanced of $3,000,000.

19. However, SFC and Merk "iraded in" ihe Original First Charge, without the

knowledge or consent ofMVCI.

20. On Februaiy 2, 2017, Merk transferred the Original I''irst Mongage to SFC for

$4.000,000.

21. On May 29, 2017. SFC transfcrred 7.5% ofthe Original Firsi Charge for $300,000

to KLN Holdings Inc. ("KLN").

22. On August 9, 2017, KLN transferrcd its 7.5% of the Original First Charge for

$300,000 backtoSFC.

23. On August 9. 2017, SFC postponed its mtcrest in the Original First Charge to a

subsequent mongage (the "New First Cbarge"), referred to hereinbelow, which

New First Charge obtained signilicantly higher interest.
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24. On September 13, 2018, SFC postponed its interest in the Original First Charge to a

further subsequent mongage (the
"Original Second Charge"), below, which

Second Charge also obtained significanily higher interest.

C. The Second Mortgage Commitment Involt-ing the Adaros Property

25. Notwiihstanding thal $3,000,000 had not been advanced under ihe Origina! First

Charge, and interest payments were current, on or about November 30, 2016,

Sk^'lark entered into a Mortgage Commitmenl vvith MVC1 with respect to a new

Charge in the amount of $9.600,000. The proposed Charge bore significantly

highcr interest than the Original First Charge calculated at the Bank of Montreal

Prune plus 11.3% per annum, a brokerage fee of 5%, a lender's fee of 2% as well

as "monitoring fees" of $5,000 per month (ihe "Second Mortgage Commitment").

26. MVCI did not require the fiuds and Ihe contemplated transaction did nol close ai

that time.

D. Mahal Entities Mortgage Inv'estmenls with the Skymark Entities

27. The Mahal Entities advanced i'unds to the SFC Entities for iavesnneat in two

mortgages.

28. In or about November 2015. ihe Mahal Enrities advanced to the SFC Entities the

principal amounl ot' $607,640 for purpose of a mortgage advanced by the SFC
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Entities in the amount of' $ 1,200.000 to The Harley Smith 's Delfli Fann Equipment

Lld. ("Harle} Smith"). Thc interest rale was sel at 14.90%. Funher, the SFC

Entities agreed to pay to the Mahal Entities Administration Fees and Lender's Fees,

each in the amount of $50,000 (lotal: $100,000). As oftoday's date, all .imounis

are unpaid and continue to accme. The estimaled amount due to the Mahal

Entities is approximalely $1,600,000.00. Particulars are wiihin (he possession and

knowledge ofthe SFC Eniities.

39. In or about March 2017, the Mahal Entities advanced (o ihe SFC Entities the

principal amouni of $500,000.00 for ihe purpose of a mortgage advanced for

"Soho" ("Soho") al an interest rate of 12% per annum on which Adminisiration

and Lender's Fees of 10% were due- In or abaut September 2018, the SFC

Entities paid the Mahal Entities the sum of $581,808.18, lcaving a balance fora'ard

at thal time ofapproximately $31.414.38 that has coniinued to accrue. Particulars

are mthin the posscssion and knowledge ofthc SFC Entities.

30. Collectively, the Harley Smith and Soho mongages will be referred to eollectively

as tbe "Mahal Entin' SFC Investments".

31. The Plaintiffs plead that, since the relationship betvveen the Mahal F.ntities and the

SFC Entities became increasingly blurred, being at times that of a debtor and

creditor, and, at others, as an investor or "business
partncr", the SFC Entities must

set-offthe amounls due to the Mahal Entities in their capacity as an uivestor in the
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SFC Entities mortgages against any amounts that may be due by the Mahal Enlities

to the SFC Entities. Details of the business relationship belvveen the two and,

subsequently, with Bridging, are set out hereinbelow.

E. Asset Purchase of Thomas Canning (Maidstone) Ltd. ("Thomas
Canning") by 2581150 Ontario Inc. ("258")

32. Bridging was a senior secured creditor of Thomas Canning (Maidstone) Ltd. and

692194 Onlario Limited (collectively, "Thomas Canning").
'l'homas

Canning

aperated a tomato tarming, canning and processing business in Lakeshore, Ontario.

It had been experiencing significant financial difficulties. Golden Mile wa-s a

customcr of Thomas Canning. During the ^vinter and early spring of 2017.

Bridging introduced 'I'homas Canning lo Santokh Mahal ("Mahal"), the principal

of Golden Mile, for the piupose of assisting Thomas Canning to increase ils

revenue, Oolden Mile had significant expertisc and contacts in the tood

manulacturing and retail busiaess. Amung other things, it distributed pasta that

was a comp)ementai>" business to ITiomas Canning's business.

33. Among other things, Mahal recommended that a new manufacluring facility with

new "state of the art" machiner>' be constructed with closer access to Toronto.

1 liomas Canning resisted Mahal's recommendations.

34. Thoinas Canning's financial cireumstances did not improve. On April 20, 2017,

Bridging broughi an applicaiion widiout noticc lo Thonias Canning to appoint an
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interim receiver ovcr all of ihe assets, properties and undenakings of Thomas

Canning. Richtcr Advison Group In. ("Richter") was appointed (hat day.

35. Following negotiations betneen Bridging and Thomas Camiing, on May 1, 2017,

Richter was appointed as momtor of al] Ae assets, properties and undertakings of

Thomas Canning puisuant to seciion 101 ofthe Coiiris ofJualice Act, R.S.O. 1990,

c. C.43. As provided for in the Monitorship Appointment Order, Richter was

authorized to market Thomas Canning's business and assets in accordance with the

terms of a refinancing, investmenl and'or sale process (the "RISP ) agreed to by

Bridging aiid Thoinas Canaing.

36. Bridging conununicated ivith Golden Mile lo determine if it ttiight be interesled in

purchasing the assets of'ITiomas Canning.

37. Under the RISP, Bridging could not bc a qualified bidder. However, Bridging had

a relalionship wth Paul Millar who was associated n-ith ihe SFC Entities. Among

olher things, the SFC Endtics reguiarly provided mongage broker services on

behaIfofBridguig as a lender,

38. Bridcing a-s agent for the Spron Bridging Income Fuad LP agreed to advance credit

facilities in favour of SFC that would, in tum, advance fimds to Paul Millar and

Mahal required to finance the acquisition of the Assets of Thomas Canning (the

"Britlging Tfaomas Canning Crcdit Facilities"). As a consequence, Paul Millar
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and Mahal agreed to bid on the Assets ofThomas Canning.

39. 258 was incorporated on June 6, 2017. To the best of Mahal's knowledge and

beliei', Paul Millar and Mahat are equal shareholders of 258. Mahal v.as

appointed as hs director and President. The corporate books and records of 258

are within the possession and control ofthe SFC Eniities and./or Bridging.

40. ()n June 15, 2017. Richter aiid 258 entered into an Asset Purchase Agreemenl (the

"Asset Purchase Agrccmcnt") to purchase the /Yssets ot Thomas Canning for Ihe

sum of S20.000.000. In additioa, 258 entered into an agreement nith Bridging

u'hereby 258 agreed to assume any remaining liabilities owng by 'ITiomas Canning

to Bridgiag (ihe "Bridging Indebtedness") (the ""Thonas Canning

Transaction").

41. On June 21, 2017, the Commercial List Coun issued orders, mier alia, (i)

appointing Richier as Rcceiver of Thomas Canning pursuant to section 243 of the

Banh-uplcy and Insolvency Act, R.S.C. 1985, c. B-3 (the
""BIA").and (ii) approving

the Transaction (the "Sale Approval Order").

42. Pursuant to the Bridging Thomas Canning Credit Facilities, Bridging advanced to

SFC the sum olapproximately $18,000,000 that SFC, in turn, advanced to 258 for

the purpose of closing the Thomas Canning Transaction (the "Bridging Thomas

Canning C'redit Facilities"). The Bridging
'I'homas Canning Credit Facilities was
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secured by various agreements behveen SFC and 258 that included the

encumbrance ofMahal's shares in 258.

43. The 'lhomas Canning Transaction was completed on July 7, 2017. On tlie same

day, Mahal resigned as a director of 258 aiid its President and Mahal delivered his

shares in 258 as security ibr the new indebledness of258 to Bridging.

44. From the advance from Bridgine to 258 required lo close the Thomas Canning

Transaction, Richter's Final Statement of Rcccipts and Disbursements attached lo

the Fina! Repon of the Receiver pursuant to subseclion 246(3) of the BIA dated

November 5, 2018 indicates that $19,058,609.50 was disbursed tu an entity relaied

to Bridging called Spron Bridging Income Fimd LP. Ofthat amount, Sl 8,800,000

was disbursed on July 10, 2017, within three days ofthe closing of the Thomas

Canning Traasaction from ftinds advanced by Britiging to the SFC Entities.

F. The Seeond Mortgage Invoh'ing tbe Adams Vropcrty

45. On May 16, 2017, SFC advanced $1,593^24.95 to MVC1. On June 8,2017, SFC

advanced a further S500.946.54. In both cases, fimds were avaiiable under the

Original First Charge (the "Further SFC Advances"). Nevertheless, SFC later

sought to apply thesc amounts not to the Original Firsl Charge bul reiroactively to a

New Charge.

186



15

46. Also. shortly after the closing ofthe Thomas Canning Transaction, Rridging agreed

lu proceed as it had promised 258 with the business plan originally proposcd by

Mahal to build a new facility and to purehase new machinery for the operation ofa

new tomaio business (the
"258 New Tomato Business").

47. For this purpose, aiid not to secure the SFC Funher Advances, MVCI agreed to the

registration of the further security contemplated by the Second Mortgage

Conuiuunent in ihe amount of $9,600,000.00.

48. As noied above, the SFC Entities postponed their intcrest in the Original First

Charge. A new Charge in the amount of $9,600,000 was registered as Instnunent

No. BC322166 on August 9, 2017 by SFC against the Adams Property, bearing

interest at the rate of the Bank of Montreal Prime Rate plus 11.30% (the
"New

First Cbai^e").

49. On the same date as (he registration ofthe New First Charge, SFC began to trade in

the New' First Charge wilhout the knowledge or consent of the Mahal Enlilies.

SFC inuncdiately transferred 5.21% ofinterest in the New First Charge to KLN for

$500,000.00.

50. On Derembcr 1, 2017. SFC transfenred its (unspecified inlerest but presumably 2%)

interest in the New First Charge to KLN for S200.000.
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51. On April 3, 2018, SFC transferred its 5.21% ofits interest in the New Firsl Charge

toKLNlbr $500,000.

52. On May 7. 2018. SFC transferred its 9.36% of its interest in the New First Charge

to KLN for S900.000.

53. Thus, SFC's remauing iaterest in the New First Charge is 78.22%. KLN's interest

is 21.78%.

54. Against the Nev. First Charge registered in the amount of $9,600,000, SFC

advanced principal payments of $8,553,643.28.

G. Personal Property Loans from SFC to Uolden -Milc Secured by NOSI
Registercd against 155 Adams Blvd.

55. By Agreement 602804 daied October 25, 2017 betn-een SFC and Giilden Mile,

SFC agreed lo advance to Golden Mile the prineipal sum of $928,500.00 at an

mteresl rate of 9.95% for the purchase of equipment for Ihe flour mill to bc tocated

at the Adams Propcm- ("Flour Equipmenf'). Ofthis amount, the principa] sum

ot'$879,500.00 vvas advanced.

56. Un<ler paragraph 9 of Agreement 602S04, Golden Mile conseated to the

registration of a security interest including against litle of thc propem' n'here the

Flour Equipment was located. The consenl ofMVCl was not sought.
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57. On Oclober 27, 2017, SFC registered its Notice of Securiiy Interesi ("NOSI")

against the Adams Propert}' as Instrument No. BC3274I9 in the full aniount of

5928.500.00.

58. By Agreemeni 608235 dated Deceniber 6, 2017, Sl-'C agreed to advance to Golden

Mile ihe sum of $3,360,000 for Flour Equipment at an inierest rate of 9.95%. Of

this amount. the principal sum of $2^226,238.70 was advanced.

59. l.'nder paragraph 9 of Agreement 608235. Golden Mile consented to the

registration of a sccurity interest including against title ol' the propem' where the

1 lour Equipment was located. The consent ofMVCI was not sought.

60. ()n Decembcr 12. 2017, SFC registered a NOSI against the Adams Property as

Instrument No. BC330339 in the fuU amount of $3,300,000.00. Its registration

expired an December 6,201 8.

61. By Agroement 608243 dated Mareh (undaied) 2018, SFC agreed to advanee to

Golden Mile ihe principal suni of $633,950.00 for Flour Equipment at an interest

rate of 9.95%. Of this amount, thc principal sum of $250,000.00 was advanced.

62. Under paragraph 9 of Agreement 608235, Golden Mile consented to fhe

registration of a securit)' interest including againsi lille of the property where the
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Flour Equipment was located. The consent of MVCI was not sought,

63. On March 19,2018, SFC registercd its NOSI against the Adains Propem' m the full

amountof $633,950.

64. Thesc Agreements and reiated NOSI \\-ill be collectively reicrred to as the

Bridging/SFC "Flour Equipmi.-nt F.ii'ilih'".

65. Under the three Agreements for which SFC registered NOSI againsl the Adams

Propcm in the amounts of $4,922,450, SFC advanced principal payments to

Golden Mile of 53,355,738.70.

66. Two subsequeni Agreements were entered into in 2019 and corrcsponding NOSI

were registered by SFC against ihe Adams Property that will be refenred to below.

H. The New Proposed Tomato Facility

67. During tlie winter and spring of 2018, 258 discussed how to move forward in

eamesi with 258's Busiuess Plan tbr its New Tomaio Busiuess.

68. MahaJ prepared a budget that requiied additional fmancing from Bridging of

$50,000,000 for thc purchase ofreal propeny, the coiistnietion, ifnecessary, ofa

new facility, the purchase of mauhinery and tomalo plants. Mahal proposed that
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Bridging refinance the Bridging Thomas Canning Credit Facilities and provide a

further facility in the amount of $50,000,000. Because the New Tomato Business

would not be iminediately fully operational, Mahal requested that the new

combined facility from Bridging bc extendcd as aii interest-deferred Tenn I.aan,

repayable atter five years (the
"Proposed 258 Tomato Facility"). Bridging

agreed in principle, subjeci to due diligence to be performed in iarge part on its

bchalfby Paul Millar ofthc SFC Entilies and 258.

69. During the winter of2018, Paul Millar travelled to China and to Italy on behalfof

Bridging and 258 wilh Mahal, an assoeiate of Mahal's named Ricliard Rosetti and

Jesse Mahal, the principal ofMVCI. The purpose was to conduct duc diligence

eonceming Ihe machiner)' proposcd by Mahal for the New Tomato Business. In so

doing, Mahal advanced to 258 ihe sum ot' approximately $80,000 (o cover the

related expenses incurred by 258, which advaiices Michael Slatter>' on behalfofthe

SFC Entities undertook to reimbiu-se to Mahal.
'ITie

SFC Entities failed to do so.

Full paniculars will bc pruvided in advance oftrial.

70. Shonly thereafter. 258, with Rridging's continued support, 258 began the search for

suitable real estatc. In April 2018, 258 found an apprupriate exisling buildinc

located at 49 Easion Road in Brantlbrd (the
"Easton Properh'") near the Adams

Property at a substantial discount lo the cost ofconstructing a new building for the

New Tomato Business. Bridging attended the Easton Propcny and committed to

its financing. The parties agreed that MVCI would act as tbe purchaser, subject to
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re-direction.

71. On April 25, 2018, the vendor, Vivian Group Inc.. aiid MVC1 entered into an

Agreement of Purchase and Sale for the Easton Propeny tbr tlie sum of

S 10,500,000 (the
"Easton Transaction").

72. As evidence of its Commiiment, on or about May 1, 2018, Bridging advanced to

SFC the inilial deposil required by MCVI for the Easton Transaction of $250,000.

The second required deposit of $500,000 was advanced by an enlity related lo

Golden Mile.

73. Thc original closing date for the closing of the Easton Transaction \vas scheduled

forAugust27,2018.

74. During the summer of 2018, the parties agreed that the puichaser would be

Canadafresh, an enlity related to MCVI.

75. Uridging and the Mahal Entities discussed various financiag options. During the

sununer of 2018, Graham Marr on behalf of Bridging and Mahal reachcd an

agreement in principle whereby Bridging agreed re-finance the existing Faciliiies

for the Flour Mill Construction and Flour Equipment, the Bridging Thomas

Canning Credit Facilities and to finance the Easton Transaclion (the
"Verbal

Financing Agreement").

192



21

76. By leiter dated August 23, 2019, Michael Slatter)' ol' the SFC Entiiies uTote to

Mahal s la\v)'er, Neil Boyko, and advised him thai ihe SFC Entilies required further

tunc to conduct their due diligence with respect to the Easton 1'ransaction.

77. Laier ihat day, Bridaing delivered to SFC, Golden Mile, MVCI, 258 and "Othcrs

TBD" (the "Co-Borrovvers") a Tenn Sheet outlining New Facilitics includiag a

Demand Term Loan ofup to $10,000,000 and a Uemand construciion facility ofup

to $5,000,000 for costs associated with the build-out ofthe Easlon Propert)', with

interest payuble monthly and not dererrcd as agreed (the "Tomato Facility"). It

farthcr contemplated a fresh Facility for what ii said were the existing balances

advanced for the Flour Consiruction secured by Charges in the amouni of

$13,600,000 against the Adams Property (agaust which. as noted above, principal

of S9.553.643.28 had been advanced to MVCI) and the flour Equipmcnt in the

total amount of $4,922,450 (against ivhich, as noted above, principal of

$3,355,738.70 had been advanecd to Golden Mile) (ihe "Flour Constructiun

Facilit^'" and (he "FIour Equipment Facait}'") (all of which are collectively

refeired to as the "Fint Bridgmg Terin Shcet").

78. The First Bridfling Temi Sheet was not in accordance w-ith the Verbal Financing

Agreement. Funher, although SFC <md 258, controlled by Paul Miltar ot' the

Skymark Entities, were identified as "co-borrowers" in the Firsi Uridging Tenn

Sheet, atl threri facilities continued to rely upon the assets and credii «fthe Mahal
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Entities and Malial. It requircd ihe unlimited personal guaraniees not of SFC or

Paul Millar but ofMahal and Jesse Mahal.

79. Not wishing to be "played", Mahal instructed his )aw\'er. Neil Boyko to confirm

with the lawyer fbr the SFC Entities./Bridging, Jcrry K.omian, that he had sufik'ient

t'unds m his Trust Account to close ihe Easlon Transaction.

I. The Ne» Second Charge Involving the Adams Ruad Property

80. Mr. Korman assured Mr. Boyko that hc did. Under time pressure and in reliance

upon the rcpresentation made by Mr. Korman on behalf of Bridging and thc SFC

L'ntities, rathcr than accept the temis ol' the (-'irst Bridging Term Sheet, MVCI

agreed to grant turther security to SFC against the Adams Road Propeny in the

amount of $6.400,000.00. In addinon lo the Mahal Entity SFC Investments

referred to abovc, ihe Ueposit ot'S500,000 paid by MCVI on account ofthc Easton

Transaction and the principal amounts of $4,046,356.72 that reniained unadvanced

under thc Original First Charge and the New First Charge agamsl the Adams

Propert}', the Third Charge alone was suflicient security to Bridging to advance the

fimds rcquired to close the Easton Transaction.

81. The Third Charge in ihe amount of $6,400,000 was registered as Instrument No.

BC344769 on September 7, 2018 by SFC and KLN against the Adams Propcrt>',

bearing interest at ihe rate of the Bank of Montreal Prune Rate plus 11 .30% (the
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"Onginal Tbird Charge").

82. As noted above. on September 13, 2018. SFC postponed its interest in ihe Original

First Charge/Original Second Chargc sueh that the Original Ihird Charge bccame

the New Sccond Charge (the
"New Second Charge").

83. The only advance made under the New Second Charge was the amount of

$1.466,574.88 on or about September 7, 2018, leaving principal unadvanced of

$4,933,425.12.

84. In addition, Canadafresh, the proposed assignee ofthe Agreement ofPurchase and

Sale, agreed tu (he riigisuation ol' security by Bridging and/or (he SFC Entiries

against the Easton Property.

85. Although the closing ot'ihe Easton Transaction had been extcndcd 10 October 11,

2019, at the request ofBridging and the SFC Entities, through no fault of.MCVI,

Canadafresh or Golden Mile, Bridging failed to advance fiiiids required to close the

Easton Transaction. The SFC security for principal unadvanced to MCVI and

Golden Mile of $8.979,781.84.

86. As w-ith the other two Charges, SFC aaded in the New Second Charge, upon the

credit of the Mahal Entities, ividiout the knowledge or consent of the Mahal

Entities.
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87. On June 27, 2019, SFC transferred 41.41% of its interest in the New Second

Charge by syndication to .-Vndrew Thomson (4.69%), 2620509 Ontario Inc.

(2.34%), 2850165 Ontario Inc. (4.69%), Jajiodee Invcstments Ltd. (3.91%),

Raymond Renaud (3.52%), Cameron Renaud (2.34%), 1061307 Omario Inc.

(8.2%) and KLN (11 .72%).

88. Oa July 25,2019, SFC transferred 4.69% ofits interest in the New Second Charge

to Seagrave Building Systems Ltd.

89, Thus. SFC and KLN's remaining interest in Ihe New Second Charge is 53.9%.

J. Subsequent Personal Properh' I.oans Personal Property Loans from
SFC to Goldcn Mile Secured by NOSI Registered against 155 Adams
Bbd.

90. By Agreement 611104 dated Januan' 1,2019 beween SFC and Golden Mi]e, SFC

agreed to advance to Golden Mile the principal sum of $2,680,000 at an intercst

rate of 9.95%. Ofthi-s amounl, the principal sum of $1,500,000 was advanced.

91. Under paragraph 9 of Agreement 611104, Goldcn Mile consented to the

registration of a security inlerest including against litle uf the propeny where the

Fluur Equipment was located. The consent of MVC1 was not sought.
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92. On Januarv' 23, 2019. SFC registered its NOSI against the Adams Property as

Instrument No. BC352563 in the fiill amount of $650.890.94. This was

subsequendy amended on Februar>' 19, 2019 by Instrument No. BC353871

amending ihe amuunt to $879,500.00.

93. By Agreement 611104 dated June 6, 2019 behvcen SFC and Golden Mile, SFC

agreed to advance to Golden Mile Ihe principal sum of $2,680,000 at an interest

rate of 9.95%. Of this aniount, the principal sum of $ 1,500,000 was advanced.

94. Undcr paragraph 9 of Agreement 611104, Golden Mile consented to tfae

registration of a security interest including against title of the properQ' where the

Flour Equipment vvas locaied. The consent ofMVCl was not sought.

95. On Jul) 15,2019, SFC registered ils NOSI as Instrument No. BC361676 in the full

amountof $2.680,000.

K. Suniiuar^ o{ Securift' Registrations and Principal Advances

96. As outlined hereinabovc, the following is a sununaiy of the Charges and NOSI

registered by ihe Sk\'mark Entities against the Adams Propcny, indicating

substantial over-registralion to the detriment of the Mahal Eniities and to ihe

benefit of ihe Skymark Entiries e\idenced by its trading activities outlined above.

Total Registrations:
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Charges
NOSI

Less Principal Advanced:

Over-Registrauon

$20.000,000.00
$8.841.950.00

S 13.315,237.93
$_2,772,811.50

$28.841,950.00

S 16.088.049.40
$12,753,900.60

L. Breacfa of Fiducian Dun and/or Breaeh of Contract and the Dutv of
Goud Faith and Fair Dcaling

97. The above facts demonstrate an ongoing relationship between the Plainttffs and the

Defendants. Initially, the relationship was one of a crcditor and dcbtor. The

Defendants extended to the Plainlifts credit facilities, initially tbr ihe construction

of the Hour mill and related equipment. Howevcr, with the Thomas Canning

Transaction, and the involvement of Paul Millar on belialf of the Defendanis and

Mahal on behalfofthe Mahal Entities, that relationship evolved to a de factojoint

venture. Bridging sought to recover the Thomas Canning Indebtedncss. The

Mahal Enlities had a solution and both the necessajy expenise and asscts 10 lend to

the joint venture. Both the Plainiiffs and the Defendants intended to share in the

profits. Thejoint venture became 258.

98. Tbe Plaintiffs plead that thejoint venture also gave rise to fiduciary duties owed by

each of the Bridging and/or SFC Entities to the Mahal Entiries, made particularly

acute since the Bridging and/or the SFC Endties required Mahal to relinquish

effecdve control in 258 until the New Tomato Business generated the projected

revenues in which Bridging and/or the SFC Eniities would share with little or no
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financial risk, having regard to the security granted to them by the Mahal Entities.

99. In the attemadve, the PlaintifFs plead that, having particular regard to the Thomas

Canning Transaction and the security granted by ihe Mahal Entities in reliance

upon the ongoing represeniaiions made by the Bridging and the Skymark Entities

with respsct to the New Tomato Business, as noted hereinabove, ihe Bridging

and/or 8FC Entities owed to the Mahal Entities a duty ofgood faith and fair dealing

to deal honestly and reasonably.

100. Had Bridging delivered (he funds that it promised to 258, panieularized above,

required to close the Easton Transaclion, each party to tbejoint venture or business

rclationship would have received whai ihey bargained tor.

101. In breach ot'the fiduciai^' duties that Bridging and the SFC Enliries owed to the

Mahal Lntilies and/or, in thc aliemative, in the breach ofcontract benveen Bridging

and the Si-'C Enlities, and the Mahal F-ntities, including the unplied dulies ofgood

faith and fair dealing, Bridging and (he SFC Enlities bcncfincd from the grants of

significant securin' by the .Mahal Entities that Bridging and/or the SFC' Entities

sought and that originated vrith ihe 'lTiomas Canning Transaction for Bridgmg's

benefii. The Defcndanls failed to hold up thcir end of the bargain.

102. In view of Bridgin.s; and the SFC Entilies" intimate knowledge of 258 s New

Business Plan that first arose on the closing of the Thomas Canning Transaction,
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and the ongoing direct support offered by Bridging and the SFC Entities and

security granted by tlic Mahal Entiiies, ref'erred to above, the losses sufFered by the

Mahal Entities were foreseeable to Bridging and to the SFC Entities.

103. Ihe Defcndants continue to trade in the security granted by the Mahal Entities

using ihe assets and credit of' the Mahal Eniities, including Mahal's shares in 258

pledged as security for the Bridging Indebtedness, and without the knowledge and

cunsent ofthe Mahal Entities.

104. Full particulars of the resulting damages suffered by thc -Mahal Lntities \vill be

provided in advance oftrial.

M. Preliminary Damages to the Mahal Entilies as a Result of thc Thomas
Canning Transaction and the Failure of Bridging and the Skymark
Enlities to Close thc Easton Ruad Transaction

105. By reason of the breach of fiduciary duty and/or, in the altemative, its breach of

contract by Bridging and the SFC Entities, the Plaiutifis plcad that they ought to be

placed in the same position with respect to damages as if the agreemenl by

Bridging and Ihe SFC Entities with the Mahal Entitics had been perfbrmed.

106. By ils failure to close the Easton Transaction t'rom which 258's New Tomato

Business was intended to operate, the Mahal Entities put at immediate risk the

deposits of S750,000 paid by Bridging and the Mahal Entiries required under the

Agreement of Purchase and Sate. Litigation is ongoing beween the vendor,
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Vivian Group Inc.. and the purchasc:, MVCI.

107. More imponant is the cost of purchasug the existing tacility at Easton Road

relative to the cost of its replacement by construeting a new facility. Those

damages may be preliminarily summarixed as follows:

Replacemenl Cosl oftlir Easlon Rom! Properiy ("Easton Replacement Cost")

1.

2.

3.

Purchase of 6 acres @ $500,000 an acre $ 3,000,000

Build 42,000 sq. ft ofcold storage
@ $350.00 a sq. ft.
Build 135,000 sq. ft. ofregular
warehouse space and 20,000 sq. ft.
otmewsnim @ S250.00 a sq. ft.

$14,700,000

$38,750,000

Less Purchase Price oflhe Easton Avenue Property

$56,450,000

$10,500.000
S42.950.000

108. In addilion, the estimated loss of ftiturc annual gross rcvenuc from the New Tomato

Business is presently estjmaled to be $140,000,000 per annum ( Loss of Fulure

Ineome"). The Easton Replacement Cost and the Loss of Future Income will be

collectively referred to as the "Lost Business Opportunity". Full particulars of

thc Lost Business Opportunity w-ill also be provided in advance ofthe trial ot'this

action.

109. The PlaintitTs propose that the trial ofthis action take place in Toronto, Ontario.
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November21,2019 ML. BIGGAR
Barrister and Solicitor
75 Lyndhurst Avenue
Toromo. Ontario
M5R2/8

LSUC#31756A
(416)475-1444
mlbigBarfiimlbiugar.com

Lawyerfor the Plaintiffs
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THIS IS EXHIBIT “Q” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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THIS IS EXHIBIT “R” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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THIS IS EXHIBIT “S” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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THIS IS EXHIBIT “T” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ____ 

DAY OF JUNE 2021 

____________ 

A Commissioner etc. 

24th 
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THIS IS EXHIBIT “U” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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THIS IS EXHIBIT “V” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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FIRSTLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY DESIGNATED AS PARTS 1, 2, PLAN 2R6545; SUBJECT TO EASEMENT OVER PART 2, PLAN 2R6545 AS IN
BC304245; SECONDLY: PART LOTS 38, 39, CONCESSION 3 BRANTFORD CITY DESIGNATED AS PARTS 1, 2, 3, PLAN 2R1332 AND PART 1, PLAN 2R4747; CITY OF BRANTFORD

PLANNING ACT CONSENT AS IN A259871. PLANNING ACT CONSENT IN DOCUMENT BC254376. PLANNING ACT CONSENT IN DOCUMENT BC292840.

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

CONSOLIDATION FROM 32281-0176, 32281-0302 2016/11/10

OWNERS' NAMES CAPACITY SHARE
MAHAL VENTURE CAPITAL INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2016/11/10 **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

** SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

** AND ESCHEATS OR FORFEITURE TO THE CROWN.

** THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

** IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

** CONVENTION.

** ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 2002/03/11 **

A47358 1962/10/09 BYLAW THE CORPORATION OF THE CITY OF BRANTFORD C
REMARKS: SKETCH ATTACHED. SECONDLY LANDS

A58323 1964/03/25 BYLAW C
REMARKS: SKETCH ATTACHED. SECONDLY LANDS

2R1058 1977/05/31 PLAN REFERENCE C
REMARKS: FIRSTLY LANDS

2R1332 1978/07/13 PLAN REFERENCE C

2R3388 1989/09/28 PLAN REFERENCE C
REMARKS: FIRSTLY LANDS

A419221 1992/07/16 BYLAW PUB HGHWY C
REMARKS: SECONDLY LANDS

2R4747 1995/03/10 PLAN REFERENCE C

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #2 32281-0309 (LT)

PAGE 1 OF 5

PREPARED FOR DePinto1
ON 2021/06/23 AT 11:49:54

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

PROPERTY REMARKS:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2016/11/10 ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 2002/03/11 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

REMARKS: SECONDLY LANDS

2R6545 2005/08/31 PLAN REFERENCE C
REMARKS: FIRSTLY LANDS

BC117317 2007/07/09 NOTICE THE CORPORATION OF THE CITY OF BRANTFORD C
REMARKS: SITE PLAN AGREEMENT FIRSTLY LANDS

BC276346 2015/06/22 TRANSFER $1,700,000 156 ADAMS BOULEVARD HOLDINGS LTD. MAHAL VENTURE CAPITAL INC. C
REMARKS: PLANNING ACT STATEMENTS. FIRSTLY LANDS

BC276347 2015/06/22 CHARGE $4,000,000 MAHAL VENTURE CAPITAL INC. MERK INVESTMENTS LTD. C
REMARKS: FIRSTLY LANDS

BC292841 2016/04/13 APL ANNEX REST COV GOLDEN MILES BREAD & BAGEL CORPORATION C
REMARKS: OVER PARTS 1, 2, & 3, PLAN 2R1332 & PART 1, PLAN 2R4747 SECONDLY LANDS

BC301442 2016/08/31 TRANSFER GOLDEN MILES BREAD & BAGEL CORPORATION MAHAL VENTURE CAPITAL INC. C
REMARKS: SECONDLY LANDS

BC304245 2016/10/14 APL CONSOLIDATE MAHAL VENTURE CAPITAL INC. C

BC306748 2016/11/25 NOTICE $2 THE CORPORATION OF THE CITY OF BRANTFORD C

BC308802 2017/01/03 NOTICE $2 THE CORPORATION OF THE CITY OF BRANTFORD C
REMARKS: BC306748

BC311800 2017/02/28 TRANSFER OF CHARGE MERK INVESTMENTS LTD. SKYMARK FINANCE CORPORATION C
REMARKS: BC276347.

BC316950 2017/05/29 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC276347

BC322163 2017/08/09 TRANSFER OF CHARGE KLN HOLDINGS INC. SKYMARK FINANCE CORPORATION C
REMARKS: BC276347

BC322166 2017/08/09 CHARGE $9,600,000 MAHAL VENTURE CAPITAL INC. SKYMARK FINANCE CORPORATION C

BC322167 2017/08/09 NO ASSGN RENT GEN MAHAL VENTURE CAPITAL INC. SKYMARK FINANCE CORPORATION C
REMARKS: RENTS BC322166

BC322175 2017/08/09 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
REMARKS: BC276347 TO BC322166

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 5

REGISTRY PREPARED FOR DePinto1
OFFICE #2 32281-0309 (LT) ON 2021/06/23 AT 11:49:54

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

BC322181 2017/08/09 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC322166.

BC327419 2017/10/27 NO SEC INTEREST $928,500 SKYMARK FINANCE CORPORATION C

BC329736 2017/12/01 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC322166.

BC330339 2017/12/12 NO SEC INTEREST $3,300,000 SKYMARK FINANCE CORPORATION C
REMARKS: EXPIRY DEC 6, 2018.

BC335201 2018/03/19 NO SEC INTEREST $633,950 SKYMARK FINANCE CORPORATION C

BC335884 2018/04/03 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC322166.

BC337603 2018/05/07 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION KLN HOLDINGS INC. C
REMARKS: BC322166. AS TO 9.36% INTEREST

BC344769 2018/09/07 CHARGE $6,400,000 MAHAL VENTURE CAPITAL INC. SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

BC344775 2018/09/07 NO ASSGN RENT GEN MAHAL VENTURE CAPITAL INC. SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC344769.

BC345096 2018/09/13 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC276347 TO BC344769

BC345098 2018/09/13 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC327419 TO BC344769

BC345099 2018/09/13 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC330339 TO BC344769

BC345100 2018/09/13 POSTPONEMENT SKYMARK FINANCE CORPORATION SKYMARK FINANCE CORPORATION C
KLN HOLDINGS INC.

REMARKS: BC335201 TO BC344769

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 3 OF 5

REGISTRY PREPARED FOR DePinto1
OFFICE #2 32281-0309 (LT) ON 2021/06/23 AT 11:49:54

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

BC352563 2019/01/23 NO SEC INTEREST $650,891 SKYMARK FINANCE CORPORATION C

BC353871 2019/02/19 NO SEC INTEREST $2 SKYMARK FINANCE CORPORATION C

BC354820 2019/03/07 CONSTRUCTION LIEN $4,640,578 VICANO CONSTRUCTION LIMITED C

BC356416 2019/04/10 CONSTRUCTION LIEN $439,421 VICANO CONSTRUCTION LIMITED C

BC357645 2019/05/03 CHARGE *** COMPLETELY DELETED ***
MAHAL VENTURE CAPITAL INC. GOLDEN MILE FOOD CORP.

BC358285 2019/05/16 CERTIFICATE VICANO CONSTRUCTION LIMITED C
REMARKS: CERTIFICATE OF ACTION BC354820 BC356416

BC360107 2019/06/18 NO SEC INTEREST *** COMPLETELY DELETED ***
MAHAL VENTURE CAPITAL INC.

BC360110 2019/06/18 NO SEC INTEREST *** COMPLETELY DELETED ***
SKYMARK FINANCE CORPORATION

BC360211 2019/06/20 DISCHARGE INTEREST *** COMPLETELY DELETED ***
SKYMARK FINANCE CORPORATION

REMARKS: BC360110.

BC360674 2019/06/27 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION THOMSON, ANDREW C
2620509 ONTARIO INC.
2580165 ONTARIO INC.
JANODEE INVESTMENTS LTD.
RENAUD, RAYMOND
RENAUD, CAMERON
1061307 ONTARIO INC.
KLN HOLDINGS INC.

REMARKS: BC344769. BC344769

BC361676 2019/07/15 NO SEC INTEREST $2,680,000 SKYMARK FINANCE CORPORATION C

BC361677 2019/07/15 DISCHARGE INTEREST *** COMPLETELY DELETED ***
MAHAL VENTURE CAPITAL INC.

REMARKS: BC360107.

BC362237 2019/07/25 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION SEAGRAVE BUILDING SYSTEMS LTD. C
REMARKS: BC344769.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 4 OF 5

REGISTRY PREPARED FOR DePinto1
OFFICE #2 32281-0309 (LT) ON 2021/06/23 AT 11:49:54

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

BC386710 2020/09/21 TRANSFER OF CHARGE SKYMARK FINANCE CORPORATION MERK INVESTMENTS LTD. C
REMARKS: BC276347, BC311800, BC316950, BC322163

BC388390 2020/10/15 DISCH OF CHARGE *** COMPLETELY DELETED ***
GOLDEN MILE FOOD CORP.

REMARKS: BC357645.

BC393218 2020/12/22 TRANSFER OF CHARGE RENAUD, RAYMOND 1061307 ONTARIO INC. C
REMARKS: BC344769

BC399266 2021/03/26 CHARGE $35,000,000 MAHAL VENTURE CAPITAL INC. GOLDEN MILES FOOD CORPORATION C

BC399986 2021/04/06 NOTICE OF LEASE $1 MAHAL VENTURE CAPITAL INC. GOLDEN MILES FOOD CORPORATION C

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 5 OF 5

REGISTRY PREPARED FOR DePinto1
OFFICE #2 32281-0309 (LT) ON 2021/06/23 AT 11:49:54

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
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THIS IS EXHIBIT “W” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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THIS IS EXHIBIT “X” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ____ 

DAY OF JUNE 2021 

____________ 

A Commissioner etc. 

24th 
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THIS IS EXHIBIT “Y” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 

243



PERSONAL & CONFIDENTIAL 

May 28, 2021 

VIA REGULAR AND REGISTERED MAIL & 
EMAIL TO jesse.mahal@gmail.com and jesse.mahal@goldenmilesfood.com 

Mahal Venture Capital Inc. 
6845 Second Line West 
Mississauga, ON L5W 1M8 

Attention: Jesse Mahal 

Re: Skymark Finance Corporation (‘Skymark”) loans to Mahal Venture Capital Inc. (the 
“Borrower”) 

Dear Sir, 

As you are aware, we are counsel for Skymark in connection with the above-referenced matter. 

Skymark advanced the following loans to the Borrower: (i) a loan in the amount of $9,600,000 pursuant to 
a commitment letter dated November 30, 2016 (the “First Loan”), (ii) a loan in the amount of $6,400,000 
pursuant to a commitment letter dated September 4, 2018 (the “Second Loan”); and (iii) a loan in the 
amount of $4,000,000 pursuant to a commitment letter dated June 8, 2015 (the “Third Loan”, together with 
the First Loan and Second Loan, the “Loans”).  

We refer you to the Forbearance Agreement dated March 12, 2020 between Skymark, the Borrower and 
Golden Miles Food Corporation wherein the Borrower acknowledged itself indebted to Skymark as of March 
1, 2020 in the following amounts: $13,875,870.32 under the First Loan, $2,338,125.80 under the Second 
Loan and $1,282,184.13 under the Third Loan.    

We are advised that the Borrower is indebted to Skymark as of May 1, 2021 in the amount of 
$18,786,820.20 under the Loans, calculated as follows: 

Loan  Principal  Interest 

First Loan $ 13,875,870.32 $     942,901.88 

Second Loan $   2,338,125.80 $     233,932.71 

Third Loan $   1,282,184.13 $     113,805.36 

TOTAL  $17,496,180.25  $ 1,290,639.95 

$18,786,820.20 

Additional interest on the First Loan and Second Loan continues to accrue at the rate of Bank of Montreal 
prime plus 11.3% per annum. Additional interest on the Third Loan continues to accrue at the rate of 10% 
per annum.  

The Borrower’s indebtedness to Skymark under the First Loan is secured by a first ranking mortgage 
registered against the property municipally known as 155 Adams Blvd, Brantford, Ontario (the “Property”). 
The Borrower’s indebtedness to Skymark under the Second Loan is secured by a second-ranking mortgage 
registered against the Property. The Borrower’s indebtedness to Skymark under the Third Loan is secured 
by a third-ranking mortgage registered against the Property.  

REPLY TO: HARVEY G. CHAITON 
FILE NO.: 65000 
DIRECT: 416-218-1129 
FAX: 416-218-1849 
EMAIL: harvey@chaitons.com 
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An event of default has occurred under the Forbearance Agreement due to the non-payment of interest. A 
default letter was sent to the Borrower on May 4, 2021, advising of the default and requiring payment by 
May 5, 2021. The letter advised that failure to correct the default would result in Skymark demanding 
payment of the unpaid balance of the Loans. The default has not been cured.   

Pursuant to the Forbearance Agreement, upon the occurrence of an event of default, the balance of the 
Indebtedness (as defined therein, which includes the Loans), shall at the option of Skymark become 
immediately due and payable without further notice or demand.  

On behalf of Skymark, we hereby demand payment of your indebtedness to our client. Unless payment of 
the total amount owing as aforesaid together with interest accrued, fees and legal costs actually incurred 
to the date of payment or satisfactory arrangements therefor are made forthwith, Skymark shall take such 
steps as it deems necessary or advisable to recover payment of the Borrower’s indebtedness to it.  Such 
steps may include enforcement of its security. 

Enclosed please find a Notice of Intention to Enforce Security which is served upon you pursuant to section 
244(1) of the Bankruptcy and Insolvency Act (Canada).   

Yours truly, 
CHAITONS LLP 

Harvey G. Chaiton 
PARTNER 

HGC/ST 

cc. Rodney M. Godard 
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NOTICE OF INTENTION TO ENFORCE SECURITY

(given pursuant to section 244 of the Bankruptcy and Insolvency Act) 

TO:  Mahal Venture Capital Inc., an insolvent person, 

Take notice that: 

1. Skymark Finance Corporation., a secured creditor, intends to enforce its security on the hereinafter

described property of the insolvent person:

The property municipally known as 155 Adams Blvd., Brantford, Ontario (the “Property”) 

2. The security that is to be enforced is in the form of the following (collectively, the “Security”):

First Loan 

(a)   a first ranking mortgage registered against the Property on August 9, 2017 by Instrument No. 

BC322166; 

Second Loan 

(b)  a second ranking mortgage registered against the Property on September 7, 2018 by Instrument 

No. BC344769; 

Third Loan 

(c)  a third ranking mortgage registered against the Property on June 22, 2015 by Instrument No. 

BC276347. 

3. The total amounts of indebtedness secured by the Security as at May 1, 2021 is $14,818,772.20 with

respect to the First Loan, $2,572,058.51 with respect to the Second Loan (exclusive of the amounts owed

by Golden Miles Food Corporation to Skymark Finance Corporation under certain equipment loans made

pursuant to a Home Improvement Credit Application and Agreements dated January 22, 2019 and January

25, 2019) and $1,395,989.49 with respect to the Third Loan, plus costs.

4. The secured creditor will not have the right to enforce the Security until after the expiry of the 10 day period

following the sending of this notice, unless the insolvent person consents to an earlier enforcement.

 DATED at Toronto this 28th day of May, 2021. 

Skymark Finance Corporation 

by its solicitors, Chaitons LLP 

_______________________________ 

Harvey G. Chaiton
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PERSONAL & CONFIDENTIAL 

May 28, 2021 

VIA REGULAR AND REGISTERED MAIL & 
EMAIL TO jesse.mahal@gmail.com and jesse.mahal@goldenmilesfood.com 

Golden Miles Food Corporation 
800 Swinbourne Drive 
Mississauga, ON L5V 1J6 

Attention: Jesse Mahal 

Re: Skymark Finance Corporation (“Skymark”) loans to Golden Miles Food Corporation (the 
“Borrower”)  

Dear Sir, 

As you are aware, we are counsel for Skymark in connection with the above-referenced matter. 

Skymark advanced the following loans to the Borrower: (i) a loan in the amount of $928,500 (the “First 
Loan”) pursuant to a Home Improvement Credit Application and Agreement dated October 25, 2017 (the 
“First Loan Agreement”), (ii) a loan in the amount of $3,360,000 (“Second Loan”) pursuant to a Home 
Improvement Credit Application and Agreement dated December 6, 2017 (the “Second Loan 
Agreement”); (iii) a loan in the amount of $633,950 (the “Third Loan”) pursuant to a Home Improvement 
Credit Application and Agreement dated March 14, 2018 (the “Third Loan Agreement”); (iv) a loan in the 
amount of $879,500 (the “Fourth Loan”) pursuant to a Home Improvement Credit Application and 
Agreement dated January 22, 2019 (the “Fourth Loan Agreement”); and (v) a loan in the amount of 
$2,680,000 (the “Fifth Loan”, together with the First Loan, Second Loan, Third Loan and Fourth Loan, the 
“Loans”) pursuant to a Home Improvement and Credit Application and Agreement dated January 25, 2019 
(the “Fifth Loan Agreement”, together with the First Loan Agreement, Second Loan Agreement, Third 
Loan Agreement and Fourth Loan Agreement, the “Loan Agreements”).  

We refer you to the Forbearance Agreement dated March 12, 2020 between Skymark, Mahal Venture 
Capital Inc. (“Mahal Inc.”) and the Borrower wherein it was acknowledged that the Borrower was indebted 
to Skymark as of March 1, 2020 in the following amounts: $1,155,851.85 under the First Loan, 
$4,992,322.63 under the Second Loan, $406,744.68 under the Third Loan, $2,296,245.93 under the Fourth 
Loan and $989,187.81 under the Fifth Loan.    

We are advised that the Borrower is indebted to Skymark as of May 1, 2021 in the amount of 
$10,146,759.56 under the Loans, calculated as follows:    

Loan  Principal Interest Deferred Payments + 
Registration Costs 

First Loan $   928,500.00 $   342,239.90 $     46,492.86 

Second Loan $3,360,000.00 $1,163,157.18 $     167,460.00 

Third Loan $   337,837.38 $   103,999.72 $       17,107.41 

Fourth Loan $2,027,027.03 $   444,286.28 $     101,144.58 

REPLY TO: HARVEY G. CHAITON 
FILE NO.: 65000 
DIRECT: 416-218-1129 
FAX: 416-218-1849 
EMAIL: harvey@chaitons.com 
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Fifth Loan $   879,500.00 $   183,952.10 $       44,055.12 

TOTAL $7,532,864.41 $2,237,635.18 $     376,259.97 

$10,146,759.56 

Additional interest on the First Loan, Second Loan, Third Loan and Fourth Loan continues to accrue at the 
rate of 19.9% per annum. Additional interest on the Fifth Loan continues to accrue at the rate of 20.9% per 
annum.    

The Borrower’s indebtedness to Skymark under the First Loan is secured by certain equipment described 
in the First Loan Agreement. The Borrower’s indebtedness to Skymark under the Second Loan is secured 
by certain equipment described in the Second Loan Agreement. The Borrower’s indebtedness to Skymark 
under the Third Loan is secured by certain equipment described in the Third Loan Agreement. The 
Borrower’s indebtedness to Skymark under the Fourth Loan is secured by certain equipment described in 
the Fourth Agreement and a second-ranking mortgage registered against the property municipally known 
as 155 Adams Blvd, Brantford, Ontario (the “Property”). The Borrower’s indebtedness to Skymark under 
the Fifth Loan is secured by certain equipment described in the Fifth Loan Agreement and a second-ranking 
mortgage registered against the Property.  

An event of default has occurred under the Loan Agreements due to, among other things, the failure to 
make payments of interest on time. Pursuant to the Loan Agreements, upon the occurrence of an event of 
default, Skymark may elect to make demand for the full balance owing under the Loan Agreements.   

On behalf of Skymark, we hereby demand payment of your indebtedness to our client. Unless payment of 
the total amount owing as aforesaid together with interest accrued, fees and legal costs actually incurred 
to the date of payment or satisfactory arrangements therefor are made forthwith, Skymark shall take such 
steps as it deems necessary or advisable to recover payment of the Borrower’s indebtedness to it.  Such 
steps may include enforcement of its security. 

Enclosed please find a Notice of Intention to Enforce Security which is served upon you pursuant to section 
244(1) of the Bankruptcy and Insolvency Act (Canada).   

Yours truly, 
CHAITONS LLP 

Harvey G. Chaiton 
PARTNER 

HGC/ST 

CC. Rodney M. Godard 
       Mahal Venture Capital Inc. 
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NOTICE OF INTENTION TO ENFORCE SECURITY

(given pursuant to section 244 of the Bankruptcy and Insolvency Act) 

TO:  Golden Miles Food Corporation, an insolvent person, 

Take notice that: 

1. Skymark Finance Corporation., a secured creditor, intends to enforce its security on the hereinafter

described property of the insolvent person:

Certain equipment described in Home Improvement Credit Application and Agreements dated 

October 25, 2017, December 6, 2017, March 14, 2018, January 22, 2019, and January 25, 2019 

2. The security that is to be enforced is in the form of the following (collectively, the “Security”):

First Loan 

(a) Home Improvement Credit Application and Agreement dated October 25, 2017; 

Second Loan 

(b)  Home Improvement Credit Application and Agreement dated December 6, 2017; 

Third Loan 

(c)  Home Improvement Credit Application and Agreement dated March 14, 2018; 

Fourth Loan 

(d)  Home Improvement Credit Application and Agreement dated January 22, 2019; 

Fifth Loan 

(e) Home Improvement Credit Application and Agreement dated January 25, 2019; 

3. The total amounts of indebtedness secured by the Security as at May 1, 2021 is $1,317,232.76 with

respect to the First Loan, $4,690,617.18 with respect to the Second Loan, $458,944.51 with respect

to the Third Loan, $2,572,457.89 with respect to the Fourth Loan and $1,107,507.22 with respect to

the Fifth Loan, plus costs.

4. The secured creditor will not have the right to enforce the Security until after the expiry of the 10 day

period following the sending of this notice, unless the insolvent person consents to an earlier

enforcement.
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DATED at Toronto this 28th day of May, 2021. 

Skymark Finance Corporation 

by its solicitors, Chaitons LLP 

_________________________________ 

Harvey G. Chaiton 
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THIS IS EXHIBIT “Z” TO

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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 CERTIFICATION DATE        ROLL NUMBER 
   June  16, 2021       2906-030-007-07200-0000 

CERTIFICATE NUMBER              FEE PAID             ACCOUNT NO.     REFERENCE # 
 242891   $80.00  00167800 

 REQUESTED BY: PROPERTY OWNER & LEGAL DESCRIPTION 
MAHAL VENTURE CAPITAL INC 

SKYMARK FINANCE CORPORATION 
46 VILLAGE CENTRE PL 155 ADAMS BLVD   
MISSISSAUGA ON  L4Z 1V9 

 

BRANTFORD CON 3 PT LOTS 38 
AND 39 RP 2R6545 PARTS 1 AND 
2 RP 2R4747 PART 1 RP 2R1332 
PARTS 1 TO 3  

(Certificate authorized by Section 352 of the Municipal Act, 2001, S.O. 2001, c.25) 

CURRENT 
LEVY: 

INTERIM FINAL 
SUPP/OMIT/ 

OTHER 
ADJUSTMENT FOR 
CAP/CLAWBACK TOTAL LEVY 

        $29,091.92         $22,651.02     $0.00       0.00      $51,742.94 

INSTALMENTS TAXES LEVIED TAXES PAST DUE 
PENALTY / 
INTEREST 

TOTAL  
OUTSTANDING 

Interim Inst. 1. Feb 26, 21         $14,546.92         $14,546.92   $727.36         $15,274.28 
Interim Inst. 2. Apr 28, 21         $14,545.00         $14,545.00   $363.62         $14,908.62 
   Final Inst. 1. Jun 30, 21         $11,326.02     $0.00     $0.00         $11,326.02 
   Final Inst. 2. Sep 08, 21         $11,325.00     $0.00     $0.00         $11,325.00 
Supp/Omit/Other     $0.00     $0.00     $0.00     $0.00 

PRIOR YEAR LEVY      $58,183.84 

(YEARS NOT DETAILED BELOW ARE PAID IN FULL) 

PRIOR YEARS TAXES PAST DUE PENALTY / INTEREST 
TOTAL  

OUTSTANDING 
2020 
2019 
2018 and Prior 
DEFERRED TAXES 
ON ACCOUNT CREDIT 

$58,183.84 
$0.00 
$0.00 

$6,709.39 
$0.00 
$0.00 

$64,893.23 
$0.00 
$0.00 
$0.00 
$0.00 

GRAND TOTAL OUTSTANDING (ALL YEARS): $117,727.15 

I HEREBY CERTIFY THAT THE ABOVE STATEMENTS RESPECTIVELY SHOW: 
1. The current amount of taxes on Real Property and whether any or all of the taxes have been paid as at this date in connection with

the above lands, and that the Interim and/or Final taxes as described above, for The Corporation of the City of Brantford have 
been levied for the current year; and 

2. All arrears of taxes returned to this office and due and owing against the above lands.

(FOR) CITY TREASURER 
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LOCAL IMPROVEMENTS ASSESSED TO THE PROPERTY TO DATE INCLUDE: 

BY LAW  DESCRIPTION   AMOUNT EXPIRY 

Note: The City of Brantford does not have any properties with local improvement charges added to property tax accounts. 

• Water and Sewer Arrears should be checked with Customer Services, at P.O. Box 515, Brantford, ON. N3T 6L6. Phone 519-756-
1360. 

• This Certificate reflects only those charges added to the Tax Collectors Roll up to the date of Certification.
• Any Credit Balance appearing on this Certificate is not verified.  No adjustment should be made unless the credit balance is a

known and acknowledged overpayment.
• The Tax Levy to date does not include subsequent supplementary taxes that may be levied and added under Section 33 or 34 of

the Assessment Act, R.S.O. 1990, c.A.31, as amended, nor does it include adjustments that may be made under Section 357, 358
and 359 of the Municipal Act,  and Section 39.1 and 40 of the Assessment Act.

• Supplementary tax bills for new buildings and additions/improvements to existing buildings, etc., have various due dates
depending on when the billing is issued.  They are normally payable in two installments with 21 days notice.

• Tax due dates for regular billings are normally during the months of February, April, June and September. Please call to verify
this years due dates.

• If the taxes on this property are paid by Pre-Authorized Payment (PAP), the owner is responsible for notifying the Tax
Office when to cancel the PAP deductions.  Deductions can be stopped up to the day before the PAP file is transmitted to
our bank.  Once the file is transmitted, the payments will be processed.  We will not refund any payments that have been
processed prior to notice being given to cancel the deductions.  Taxes can be adjusted on closing to include the final PAP
deduction.
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THIS IS EXHIBIT “AA” TO 

THE AFFIDAVIT OF PAUL MILLAR 

SWORN BEFORE ME THIS ___ 

DAY OF JUNE, 2021 

____________ 

A Commissioner etc. 

24th 
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Doc#5135308v1 

Court File No. 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

SKYMARK FINANCE CORPORATION 
Applicant 

- and - 

MAHAL VENTURE CAPITAL INC. & GOLDEN MILES FOOD 
CORPORATION 

Respondents 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 
ACT, R.S.O. 1990, c.C.43, AS AMENDED 

CONSENT 

KSV RESTRUCTURING INC. hereby consents to being appointed as receiver over the 

property, assets and undertakings of Mahal Venture Capital Inc. and Golden Miles Food 

Corporation, substantially in accordance with the form of order attached hereto as Schedule “A”. 

DATED this 23rd day of June, 2021. 

KSV RESTRUCTURING INC. 

Per:_________________________ 
Name: Noah Goldstein 

I have authority to bind the corporation. 
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Court File No.  

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE  

JUSTICE MCEWEN 

) 

) 

) 

WEDNESDAY, THE 7th  

DAY OF JULY, 2021 

 

SKYMARK FINANCE CORPORATION 

Applicant 

- and - 

MAHAL VENTURE CAPITAL INC. and GOLDEN MILES FOOD  

CORPORATION 

Respondents 

ORDER 
(Appointing Receiver) 

THIS APPLICATION made by the Applicant, Skymark Finance Corporation 

(”Skymark”), for an Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, 

R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of the Courts of Justice Act, R.S.O. 

1990, c. C.43, as amended (the "CJA") appointing KSV Restructuring Inc. as receiver and 

manager (in such capacity, the "Receiver") without security, of all of the assets, undertakings 

and properties of Mahal Venture Capital Inc. and Golden Miles Food Corporation (collectively, 

the "Debtors"), acquired for, or used in relation to a business carried on by the Debtors, 

including the property owned by Mahal and municipally known as 155 Adams Blvd., Brantford, 

Ontario (the “Real Property”), was heard this day by video-conference due to the COVID-19 

crisis. 

ON READING the affidavit of Paul Millar sworn June 24, 2021 and the exhibits thereto 

and on hearing the submissions of counsel for Skymark and such other counsel as are listed on 

the counsel slip, no one else appearing although duly served as appears from the affidavit of 

257



service of Saneea Tanvir sworn June 25, 2021 and on reading the consent of KSV Restructuring 

Inc. to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for and manner of service of the Notice of 

Application and the Application is hereby abridged and validated so that this application is 

properly returnable today and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, KSV Restructuring Inc. is hereby appointed Receiver, without security, of all of the 

assets, undertakings and properties of the Debtors acquired for, or used in relation to a business 

carried on by the Debtors, including the Real Property and all proceeds thereof (the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable:   

(a) to take possession of and exercise control over the Property and any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

security personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of the Debtors, including the 

powers to enter into any agreements, incur any obligations in the ordinary 
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course of business, cease to carry on all or any part of the business, or 

cease to perform any contracts of the Debtors; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons from time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of the Debtors or any part 

or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to the Debtors and to exercise all remedies of the Debtors in 

collecting such monies, including, without limitation, to enforce any 

security held by the Debtors; 

(g) to settle, extend or compromise any indebtedness owing to the Debtors; 

(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of the Debtors, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to the Debtors, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

(j) to market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 
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negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business as follows: 

(i) without the approval of this Court in respect of any transaction not 

exceeding $250,000, provided that the aggregate consideration for 

all such transactions does not exceed $1,000,000; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required. 

(l) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property;    

(m) to report to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership, and to share information, subject to such 

terms as to confidentiality as the Receiver deems advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(o) to apply for any permits, licences, approvals or permissions as may be 

required by any governmental authority and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of the 

Debtors; 
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(p) to enter into agreements with any trustee in bankruptcy appointed in 

respect of the Debtors, including, without limiting the generality of the 

foregoing, the ability to enter into occupation agreements for any property 

owned or leased by the Debtors;  

(q) to exercise any shareholder, partnership, joint venture or other rights 

which the Debtors may have;  

(r) to file an assignment in bankruptcy on behalf of the Debtors appointing 

KSV as trustee in bankruptcy; and 

(s) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations. 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtors, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtors, (ii) all of their current and former 

directors, officers, employees, agents, accountants, legal counsel and shareholders, and all other 

persons acting on their instructions or their behalf, and (iii) all other individuals, firms, 

corporations, governmental bodies or agencies, or other entities having notice of this Order (all 

of the foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise 

the Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtors, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 
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that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors. 

262



NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtors or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

the Debtors or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtors, the Receiver, 

or affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "eligible financial contract" as defined in the BIA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or the Debtors to carry on any business 

which the Debtors are not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtors 

from compliance with statutory or regulatory provisions relating to health, safety or the 

environment, (iii) prevent the filing of any registration to preserve or perfect a security interest, 

or (iv) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtors, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtors or statutory or regulatory mandates for the supply of goods and/or services, including 
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without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

the Debtors are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued use of the Debtors’ current 

telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the normal prices or charges for all such goods or services received after the date of this 

Order are paid by the Receiver in accordance with normal payment practices of the Debtors or 

such other practices as may be agreed upon by the supplier or service provider and the Receiver, 

or as may be ordered by this Court.   

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the 

credit of such Post Receivership Accounts from time to time, net of any disbursements provided 

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or 

any further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtors shall remain the employees 

of the Debtors until such time as the Receiver, on the Debtors’ behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 
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PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such information by the Debtors, and shall return all 

other personal information to the Receiver, or ensure that all other personal information is 

destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   
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LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in 

this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person (not including Bodkin, a Division 

of Bennington Financial Corp., the Bank of Nova Scotia and Caterpillar Financial Services 

Limited, subject to further order of the Court), but subject to sections 14.06(7), 81.4(4), and 

81.6(2) of the BIA.   

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 
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FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$500,000 (or such greater amount as this Court may by further Order authorize) at any time, at 

such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person (not including Bodkin, a Division of Bennington Financial 

Corp., the Bank of Nova Scotia and Caterpillar Financial Services Limited, subject to further 

order of the Court), but subordinate in priority to the Receiver’s Charge and the charges as set 

out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s 

Certificates") for any amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 
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documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 of the Rules of Civil 

Procedure (the “Rules”) this Order shall constitute an order for substituted service pursuant to 

Rule 16.04 of the Rules. Subject to Rule 3.01(d) of the Rules and paragraph 21 of the Protocol, 

service of documents in accordance with the Protocol will be effective on transmission.  This 

Court further orders that a Case Website shall be established in accordance with the Protocol 

with the following URL ‘<@>’. 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtors’ creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtors and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

GENERAL 

27. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

28. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtors. 

29. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  
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30. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

31. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant’s 

security or, if not so provided by the Applicant’s security, then on a substantial indemnity basis 

to be paid by the Receiver from the Debtors’ estate with such priority and at such time as this 

Court may determine. 

32. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

 

________________________________________
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SCHEDULE "A" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that KSV Restructuring Inc., the receiver (the "Receiver") of 

the assets, undertakings and properties of Mahal Venture Capital Inc. and Golden Miles Food 

Corporation (collectively, the “Debtors”) acquired for, or used in relation to a business carried 

on by the Debtors, including all proceeds thereof (collectively, the “Property”) appointed by 

Order of the Ontario Superior Court of Justice (Commercial List) (the "Court") dated the ___ 

day of  ______, 20__ (the "Order") made in an action having Court file number __-CL-

_______, has received as such Receiver from the holder of this certificate (the "Lender") the 

principal sum of $___________, being part of the total principal sum of $___________ which 

the Receiver is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 KSV Restructuring Inc., solely in its capacity 

 as Receiver of the Property, and not in its 

personal capacity  

  Per:  

   Name: 

   Title:  
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1 The Model Order Subcommittee notes that a receivership proceeding may be commenced by action or by application. 
 This model order is drafted on the basis that the receivership proceeding is commenced by way of an action.

2 Section 243(1) of the BIA provides that the Court may appoint a receiver "on application by a secured creditor".

Revised: January 21, 2014
s.243(1) BIA (National Receiver)
and s. 101 CJA (Ontario) Receiver

Court File No.      

ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE      

JUSTICE      MCEWEN

)

)

)

Doc#5134534v2

WEEKDAYWEDNESDAY, THE #7th

DAY OF MONTHJULY, 20YR2021

DOCSTOR: 1771742\9DOCSTOR: 1771742\9

PLAINTIFF1

Plaintiff

SKYMARK FINANCE CORPORATION

Applicant

- and -

DEFENDANT

Defendant

MAHAL VENTURE CAPITAL INC. and GOLDEN MILES FOOD 
CORPORATION

Respondents

ORDER
(appointingAppointing Receiver)

THIS MOTIONAPPLICATION made by the Plaintiff2Applicant, Skymark Finance

Corporation (”Skymark”), for an Order pursuant to section 243(1) of the Bankruptcy and

273



-  2 -

3 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order 
validating irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted 
in appropriate circumstances.

Doc#5134534v2

Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of the Courts of

Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing [RECEIVER'S

NAME]KSV Restructuring Inc. as receiver [and manager] (in such capacitiescapacity, the

"Receiver") without security, of all of the assets, undertakings and properties of [DEBTOR'S

NAME] (Mahal Venture Capital Inc. and Golden Miles Food Corporation (collectively, the

"DebtorDebtors"), acquired for, or used in relation to a business carried on by the

DebtorDebtors, including the property owned by Mahal and municipally known as 155 Adams

Blvd., Brantford, Ontario (the “Real Property”), was heard this day at 330 University Avenue,

Toronto, Ontarioby video-conference due to the COVID-19 crisis.

ON READING the affidavit of [NAME]Paul Millar sworn [DATE]June 24, 2021 and

the Exhibitsexhibits thereto and on hearing the submissions of counsel for [NAMES]Skymark

and such other counsel as are listed on the counsel slip, no one else appearing for [NAME]

although duly served as appears from the affidavit of service of [NAME]Saneea Tanvir sworn

[DATE]June 25, 2021 and on reading the consent of  [RECEIVER'S NAME]KSV Restructuring

Inc. to act as the Receiver,

SERVICE

THIS COURT ORDERS that the time for and manner of service of the Notice of1.

MotionApplication and the MotionApplication is hereby abridged and validated3 so that this

motionapplication is properly returnable today and hereby dispenses with further service thereof.

APPOINTMENT

THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of2.

the CJA, [RECEIVER'S NAME]KSV Restructuring Inc. is hereby appointed Receiver, without

security, of all of the assets, undertakings and properties of the DebtorDebtors acquired for, or

used in relation to a business carried on by the DebtorDebtors, including the Real Property and

all proceeds thereof (the "Property").
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RECEIVER’S POWERS

THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not3.

obligated, to act at once in respect of the Property and, without in any way limiting the generality

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

to take possession of and exercise control over the Property and any and(a)

all proceeds, receipts and disbursements arising out of or from the

Property;

to receive, preserve, and protect the Property, or any part or parts thereof,(b)

including, but not limited to, the changing of locks and security codes, the

relocating of Property to safeguard it, the engaging of independent security

personnel, the taking of physical inventories and the placement of such

insurance coverage as may be necessary or desirable;

to manage, operate, and carry on the business of the DebtorDebtors,(c)

including the powers to enter into any agreements, incur any obligations in

the ordinary course of business, cease to carry on all or any part of the

business, or cease to perform any contracts of the DebtorDebtors;

to engage consultants, appraisers, agents, experts, auditors, accountants,(d)

managers, counsel and such other persons from time to time and on

whatever basis, including on a temporary basis, to assist with the exercise

of the Receiver's powers and duties, including without limitation those

conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies,(e)

premises or other assets to continue the business of the DebtorDebtors or

any part or parts thereof;

to receive and collect all monies and accounts now owed or hereafter(f)

owing to the DebtorDebtors and to exercise all remedies of the
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4 This model order does not include specific authority permitting the Receiver to either file an assignment in 
bankruptcy on behalf of the Debtor, or to consent to the making of a bankruptcy order against the Debtor.  A 
bankruptcy may have the effect of altering the priorities among creditors, and therefore the specific authority of the 
Court should be sought if the Receiver wishes to take one of these steps.
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DebtorDebtors in collecting such monies, including, without limitation, to

enforce any security held by the DebtorDebtors;

to settle, extend or compromise any indebtedness owing to the(g)

DebtorDebtors;

to execute, assign, issue and endorse documents of whatever nature in(h)

respect of any of the Property, whether in the Receiver's name or in the

name and on behalf of the DebtorDebtors, for any purpose pursuant to this

Order;

to initiate, prosecute and continue the prosecution of any and all(i)

proceedings and to defend all proceedings now pending or hereafter

instituted with respect to the DebtorDebtors, the Property or the Receiver,

and to settle or compromise any such proceedings.4 The authority hereby

conveyed shall extend to such appeals or applications for judicial review

in respect of any order or judgment pronounced in any such proceeding;

to market any or all of the Property, including advertising and soliciting(j)

offers in respect of the Property or any part or parts thereof and negotiating

such terms and conditions of sale as the Receiver in its discretion may

deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts(k)

thereof out of the ordinary course of business, as follows:

without the approval of this Court in respect of any transaction not(i)

exceeding $________250,000, provided that the aggregate

consideration for all such transactions does not exceed

$__________1,000,000; and
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5 If the Receiver will be dealing with assets in other provinces, consider adding references to applicable statutes in 
other provinces.  If this is done, those statutes must be reviewed to ensure that the Receiver is exempt from or can 
be exempted from such notice periods, and further that the Ontario Court has the jurisdiction to grant such an 
exemption.
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with the approval of this Court in respect of any transaction in(ii)

which the purchase price or the aggregate purchase price exceeds

the applicable amount set out in the preceding clause;

and in each such case notice under subsection 63(4) of the Ontario

Personal Property Security Act, [or section 31 of the Ontario Mortgages

Act, as the case may be,]5 shall not be required, and in each case the

Ontario Bulk Sales Act shall not apply.

to apply for any vesting order or other orders necessary to convey the(l)

Property or any part or parts thereof to a purchaser or purchasers thereof,

free and clear of any liens or encumbrances affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined(m)

below) as the Receiver deems appropriate on all matters relating to the

Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the(n)

Property against title to any of  the Property;

to apply for any permits, licences, approvals or permissions as may be(o)

required by any governmental authority and any renewals thereof for and

on behalf of and, if thought desirable by the Receiver, in the name of the

DebtorDebtors;

to enter into agreements with any trustee in bankruptcy appointed in(p)

respect of the DebtorDebtors, including, without limiting the generality of

the foregoing, the ability to enter into occupation agreements for any

property owned or leased by the DebtorDebtors;
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to exercise any shareholder, partnership, joint venture or other rights(q)

which the DebtorDebtors may have; 

to file an assignment in bankruptcy on behalf of the Debtors appointing(r)

KSV as trustee in bankruptcy; and

(r) to take any steps reasonably incidental to the exercise of these powers(s)

or the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively

authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the DebtorDebtors, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

THIS COURT ORDERS that (i) the DebtorDebtors, (ii) all of itstheir current and4.

former directors, officers, employees, agents, accountants, legal counsel and shareholders, and all

other persons acting on itstheir instructions or their behalf, and (iii) all other individuals, firms,

corporations, governmental bodies or agencies, or other entities having notice of this Order (all

of the foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise

the Receiver of the existence of any Property in such Person's possession or control, shall grant

immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the5.

existence of any books, documents, securities, contracts, orders, corporate and accounting

records, and any other papers, records and information of any kind related to the business or

affairs of the DebtorDebtors, and any computer programs, computer tapes, computer disks, or

other data storage media containing any such information (the foregoing, collectively, the

"Records") in that Person's possession or control, and shall provide to the Receiver or permit the

Receiver to make, retain and take away copies thereof and grant to the Receiver unfettered access

to and use of accounting, computer, software and physical facilities relating thereto, provided

however that nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery

of Records, or the granting of access to Records, which may not be disclosed or provided to the
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Receiver due to the privilege attaching to solicitor-client communication or due to statutory

provisions prohibiting such disclosure.

THIS COURT ORDERS that if any Records are stored or otherwise contained on a6.

computer or other electronic system of information storage, whether by independent service

provider or otherwise, all Persons in possession or control of such Records shall forthwith give

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully

copy all of the information contained therein whether by way of printing the information onto

paper or making copies of computer disks or such other manner of retrieving and copying the

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy

any Records without the prior written consent of the Receiver.  Further, for the purposes of this

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate

access to the information in the Records as the Receiver may in its discretion require including

providing the Receiver with instructions on the use of any computer or other system and

providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords7.

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled

to have a representative present in the leased premises to observe such removal and, if the

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court

upon application by the Receiver on at least two (2) days notice to such landlord and any such

secured creditors.
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NO PROCEEDINGS AGAINST THE RECEIVER

THIS COURT ORDERS that no proceeding or enforcement process in any court or8.

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTORDEBTORS OR THE PROPERTY

THIS COURT ORDERS that no Proceeding against or in respect of the DebtorDebtors9.

or the Property shall be commenced or continued except with the written consent of the Receiver

or with leave of this Court and any and all Proceedings currently under way against or in respect

of the DebtorDebtors or the Property are hereby stayed and suspended pending further Order of

this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

THIS COURT ORDERS that all rights and remedies against the DebtorDebtors, the10.

Receiver, or affecting the Property, are hereby stayed and suspended except with the written

consent of the Receiver or leave of this Court, provided however that this stay and suspension

does not apply in respect of any "eligible financial contract" as defined in the BIA, and further

provided that nothing in this paragraph shall (i) empower the Receiver or the DebtorDebtors to

carry on any business which the Debtor isDebtors are not lawfully entitled to carry on, (ii)

exempt the Receiver or the DebtorDebtors from compliance with statutory or regulatory

provisions relating to health, safety or the environment, (iii) prevent the filing of any registration

to preserve or perfect a security interest, or (iv) prevent the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere11.

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,

licence or permit in favour of or held by the DebtorDebtors, without written consent of the

Receiver or leave of this Court.
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CONTINUATION OF SERVICES

THIS COURT ORDERS that all Persons having oral or written agreements with the12.

DebtorDebtors or statutory or regulatory mandates for the supply of goods and/or services,

including without limitation, all computer software, communication and other data services,

centralized banking services, payroll services, insurance, transportation services, utility or other

services to the DebtorDebtors are hereby restrained until further Order of this Court from

discontinuing, altering, interfering with or terminating the supply of such goods or services as

may be required by the Receiver, and that the Receiver shall be entitled to the continued use of

the Debtor'sDebtors’ current telephone numbers, facsimile numbers, internet addresses and

domain names, provided in each case that the normal prices or charges for all such goods or

services received after the date of this Order are paid by the Receiver in accordance with normal

payment practices of the DebtorDebtors or such other practices as may be agreed upon by the

supplier or service provider and the Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms13.

of payments received or collected by the Receiver from and after the making of this Order from

any source whatsoever, including without limitation the sale of all or any of the Property and the

collection of any accounts receivable in whole or in part, whether in existence on the date of this

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the

credit of such Post Receivership Accounts from time to time, net of any disbursements provided

for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or

any further Order of this Court.

EMPLOYEES

THIS COURT ORDERS that all employees of the DebtorDebtors shall remain the14.

employees of the DebtorDebtors until such time as the Receiver, on the Debtor'sDebtors’ behalf,

may terminate the employment of such employees.  The Receiver shall not be liable for any

employee-related liabilities, including any successor employer liabilities as provided for in

section 14.06(1.2) of the BIA, other than such amounts as the Receiver may specifically agree in
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writing to pay, or in respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or

under the Wage Earner Protection Program Act.

PIPEDA

THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal15.

Information Protection and Electronic Documents Act, the Receiver shall disclose personal

information of identifiable individuals to prospective purchasers or bidders for the Property and

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to

whom such personal information is disclosed shall maintain and protect the privacy of such

information and limit the use of such information to its evaluation of the Sale, and if it does not

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all

such information.  The purchaser of any Property shall be entitled to continue to use the personal

information provided to it, and related to the Property purchased, in a manner which is in all

material respects identical to the prior use of such information by the DebtorDebtors, and shall

return all other personal information to the Receiver, or ensure that all other personal information

is destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

THIS COURT ORDERS that nothing herein contained shall require the Receiver to16.

occupy or to take control, care, charge, possession or management (separately and/or collectively,

"Possession") of any of the Property that might be environmentally contaminated, might be a

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of

a substance contrary to any federal, provincial or other law respecting the protection,

conservation, enhancement, remediation or rehabilitation of the environment or relating to the

disposal of waste or other contamination including, without limitation, the Canadian

Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario Water

Resources Act, or the Ontario Occupational Health and Safety Act and regulations thereunder

(the "Environmental Legislation"), provided however that nothing herein shall exempt the

Receiver from any duty to report or make disclosure imposed by applicable Environmental

Legislation.  The Receiver shall not, as a result of this Order or anything done in pursuance of the
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Receiver's duties and powers under this Order, be deemed to be in Possession of any of the

Property within the meaning of any Environmental Legislation, unless it is actually in possession.

LIMITATION ON THE RECEIVER’S LIABILITY

THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a17.

result of its appointment or the carrying out the provisions of this Order, save and except for any

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this

Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by

any other applicable legislation.

RECEIVER'S ACCOUNTS

THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid18.

their reasonable fees and disbursements, in each case at their standard rates and charges unless

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on

the Property, as security for such fees and disbursements, both before and after the making of this

Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on

the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory

or otherwise, in favour of any Person (not including Bodkin, a Division of Bennington Financial

Corp., the Bank of Nova Scotia and Caterpillar Financial Services Limited, subject to further

order of the Court), but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.6

THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts19.

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be20.

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates
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and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to21.

borrow by way of a revolving credit or otherwise, such monies from time to time as it may

consider necessary or desirable, provided that the outstanding principal amount does not exceed

$_________500,000 (or such greater amount as this Court may by further Order authorize) at any

time, at such rate or rates of interest as it deems advisable for such period or periods of time as it

may arrange, for the purpose of funding the exercise of the powers and duties conferred upon the

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and is

hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as

security for the payment of the monies borrowed, together with interest and charges thereon, in

priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in

favour of any Person (not including Bodkin, a Division of Bennington Financial Corp., the Bank

of Nova Scotia and Caterpillar Financial Services Limited, subject to further order of the Court),

but subordinate in priority to the Receiver’s Charge and the charges as set out in sections

14.06(7), 81.4(4), and 81.6(2) of the BIA.

THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other22.

security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

THIS COURT ORDERS that the Receiver is at liberty and authorized to issue23.

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver’s

Certificates") for any amount borrowed by it pursuant to this Order.

THIS COURT ORDERS that the monies from time to time borrowed by the Receiver24.

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.
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SERVICE AND NOTICE

THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the25.

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of

documents made in accordance with the Protocol (which can be found on the Commercial List

website at

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/) shall be

valid and effective service.  Subject to Rule 17.05 of the Rules of Civil Procedure (the “Rules”)

this Order shall constitute an order for substituted service pursuant to Rule 16.04 of the Rules of

Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the

Protocol, service of documents in accordance with the Protocol will be effective on transmission.

This Court further orders that a Case Website shall be established in accordance with the

Protocol with the following URL ‘<@>’.

THIS COURT ORDERS that if the service or distribution of documents in accordance26.

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any

other materials and orders in these proceedings, any notices or other correspondence, by

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile

transmission to the Debtor'sDebtors’ creditors or other interested parties at their respective

addresses as last shown on the records of the DebtorDebtors and that any such service or

distribution by courier, personal delivery or facsimile transmission shall be deemed to be

received on the next business day following the date of forwarding thereof, or if sent by ordinary

mail, on the third business day after mailing.

GENERAL

THIS COURT ORDERS that the Receiver may from time to time apply to this Court27.

for advice and directions in the discharge of its powers and duties hereunder.

THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from28.

acting as a trustee in bankruptcy of the DebtorDebtors.

THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,29.

regulatory or administrative body having jurisdiction in Canada or in the United States to give
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effect to this Order and to assist the Receiver and its agents in carrying out the terms of this

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully

requested to make such orders and to provide such assistance to the Receiver, as an officer of this

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and30.

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,

for the recognition of this Order and for assistance in carrying out the terms of this Order, and

that the Receiver is authorized and empowered to act as a representative in respect of the within

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

THIS COURT ORDERS that the PlaintiffApplicant shall have its costs of this31.

motionapplication, up to and including entry and service of this Order, provided for by the terms

of the PlaintiffApplicant’s security or, if not so provided by the Plaintiff'Applicant’s security, then

on a substantial indemnity basis to be paid by the Receiver from the Debtor'sDebtors’ estate with

such priority and at such time as this Court may determine.

THIS COURT ORDERS that any interested party may apply to this Court to vary or32.

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party

likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.

________________________________________
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SCHEDULE "A"

RECEIVER CERTIFICATE

CERTIFICATE NO. ______________

AMOUNT $_____________________

THIS IS TO CERTIFY that [RECEIVER'S NAME]KSV Restructuring Inc., the1.

receiver (the "Receiver") of the assets, undertakings and properties [DEBTOR'S NAME]of

Mahal Venture Capital Inc. and Golden Miles Food Corporation (collectively, the “Debtors”)

acquired for, or used in relation to a business carried on by the DebtorDebtors, including all

proceeds thereof (collectively, the “Property”) appointed by Order of the Ontario Superior Court

of Justice (Commercial List) (the "Court") dated the ___ day of  ______, 20__ (the "Order")

made in an action having Court file number __-CL-_______, has received as such Receiver from

the holder of this certificate (the "Lender") the principal sum of $___________, being part of the

total principal sum of $___________ which the Receiver is authorized to borrow under and

pursuant to the Order.

The principal sum evidenced by this certificate is payable on demand by the Lender with2.

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per

cent above the prime commercial lending rate of Bank of _________ from time to time.

Such principal sum with interest thereon is, by the terms of the Order, together with the3.

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to

the security interests of any other person, but subject to the priority of the charges set out in the

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

All sums payable in respect of principal and interest under this certificate are payable at4.

the main office of the Lender at Toronto, Ontario.

Until all liability in respect of this certificate has been terminated, no certificates creating5.

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
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to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

The charge securing this certificate shall operate so as to permit the Receiver to deal with6.

the Property as authorized by the Order and as authorized by any further or other order of the

Court.

The Receiver does not undertake, and it is not under any personal liability, to pay any sum7.

in respect of which it may issue certificates under the terms of the Order.

DATED the _____ day of ______________, 20__.

[RECEIVER'S NAME]KSV Restructuring Inc.,
solely in its capacity
 as Receiver of the Property, and not in its
personal capacity

Per:

Name:
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Title:
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