Court File No.: 32-2782563

ONTARIO
SUPERIOR COURT OF JUSTICE
IN BANKRUPTCY AND INSOLVENCY
(COMMERCIAL LIST)

IN THE MATTER OF THE BANKRUPTCY OF MAHAL VENTURE CAPITAL INC,,
OF THE CITY OF BRANTFORD, IN THE PROVINCE OF ONTARIO

RESPONDING MOTION RECORD
(Returnable March 9, 2022)

February 22, 2022 BLAKE, CASSELS & GRAYDON LLP
Barristers and Solicitors
199 Bay Street
Suite 4000, Commerce Court West
Toronto, Ontario M5L 1A9

Chris Burr, LSO #55172H
Tel: 416-863-3261
Email: chris.burr@blakes.com

Caitlin Mclintyre, LSO #72306R
Tel: 416-863-4174

Fax: 416-863-2653

Email: caitlin.mcintyre@blakes.com

Lawyers for KSV Restructuring Inc.
in its capacity as Trustee in Bankruptcy

TO: SERVICE LIST



Court File No.: 32-2782563

ONTARIO
SUPERIOR COURT OF JUSTICE
IN BANKRUPTCY AND INSOLVENCY
(COMMERCIAL LIST)

IN THE MATTER OF THE BANKRUPTCY OF MAHAL VENTURE CAPITAL INC,,
OF THE CITY OF BRANTFORD, IN THE PROVINCE OF ONTARIO

SERVICE LIST
(as at February 17, 2022)

CHAITONS LLP DICKINSON WRIGHT LLP
5000 Yonge Street, 10th Floor 199 Bay Street
Toronto, Ontario M2N 7E9 Suite 2200, Box 447

: Commerce Court Postal Station
Harvey Chaiton (LSO # 21592F) .
Tel:  416-218-1129 Toronto, Ontario M5L 1G4
Fax: 416-218-1849 David P. Preger (LSO #36870L)
Email: harvey@chaitons.com Tel:  416-646-4606
Saneea Tanvir (LSO # 77838T) Email: dpreger@dickinsonwright.com
Tel: 416-218-1128 Lisa S. Corne (LSO #27974M)
Fax: 416-218-1853 Email: Icorne@dickinsonwright.com
Email: stanvir@chaitons.com David Z. Seifer (LSO #77474F)
Lawyers for Skymark Finance Tel: 416-646-6867
Corporation Email: dseifer@dickinsonwright.com

Lawyers for Santokh Mahal

13131869.1



KSV RESTRUCTURING INC.
150 King Street West, Suite 2308
Toronto, Ontario M5H 1J9

Noah Goldstein
Tel:  416-932-6207
Email: ngoldstein@ksvadvisory.com

Mitch Vininsky
Email: mvininsky@ksvadvisory.com

Murtaza Tallat
Email: mtallat@ksvadvisory.com

Trustee

BLAKE, CASSELS & GRAYDON LLP
199 Bay Street

Suite 4000, Commerce Court West
Toronto, Ontario M5L 1A9

Chris Burr
Tel: 416-863-3261
Email: chris.burr@blakes.com

Caitlin Mcintyre
Tel:  416-863-4174
Email: caitlin.mcintyre@Dblakes.com

Alexia Parente
Tel:  416-863-2417
Email: alexia.parente@blakes.com

Lawyers for the Trustee

WATEROUS HOLDEN AMEY
HITCHON LLP

20 Wellington Street

P.O. Box 1510

Brantford, Ontario N3T 5V6

Dennis Touesnard
Tel: 519-759-6220
Email: dtouesnard@waterousholden.com

Lawyers for Vicano Construction Limited

GARDINER ROBERTS LLP
Bay Adelaide Centre — East Tower
22 Adelaide Street West, Suite 3600
Toronto, Ontario M5H 4E3

Rob Winterstein
Tel:  416-865-6790
Email: rwinterstein@grllp.com

Lawyers for Andrew Thomson, 2620509
Ontario Inc., 2580165 Ontario Inc.,
Cameron Renaud, 1061307 Ontario Inc.
and KLN Holdings Inc.

DEPARTMENT OF JUSTICE CANADA
Ontario Regional Office

120 Adelaide Street West, Suite 400
Toronto, Ontario M5H 1T1

Diane Winters

Tel:  416-973-3172

Fax: 416-973-0810

Email: diane.winters@justice.gc.ca

Lawyers for Canada Revenue Agency

HER MAJESTY THE QUEEN IN RIGHT
OF THE PROVINCE OF ONTARIO AS
REPRESENTED BY THE MINISTER OF
FINANCE

Legal Services, 11th Floor, 777 Bay Street
Toronto, Ontario M5G 2C8

Tel:  416-327-8463
Fax: 416-325-1460
Email: insolvency.unit@ontario.ca

SANTOKH MAHAL
800 Swinbourne Drive
Mississauga, Ontario L5V 1J6

Email: s.mahal@rogers.com

JESSE MAHAL
6845 Second Line West
Mississauga, Ontario L5W 1M8

Email: jesse.mahal@gmail.com

13131869.1




BORDEN LADNER GERVAIS
Bay Adelaide Centre, East Tower
22 Adelaide Street West

Toronto, Ontario M5H 4E3

Roger Jaipargas
Tel:  416-367-6266
Email: rjaipargas@blg.com

Lawyers for Ardent Mills ULC

FREEMAN LEGAL
Exchange Tower

130 King Street West

Suite 1200, P.O. Box 212
Toronto, Ontario M5X 1A6

Joshua R. Freeman
Tel:  416-492-2775
Email: jfreeman@freemanlegal.ca

Lawyers for Garage Living Inc.

THORNTON GROUT FINNIGAN LLP
100 Wellington Street West, Suite 3200
TD West Tower, Toronto-Dominion Centre
Toronto, Ontario M5K 1K7

Grant B. Moffat
Tel:  416-304-0599
Email: gmoffat@tgf.ca

Adam Driedger
Tel:  416-304-1152
Email: adriedger@tgf.ca

Lawyers for PricewaterhouseCoopers Inc.,
in its capacity as court-appointed receiver

and manager of Bridging Finance Inc. et al.

FASKEN
550 Burrard Street, Suite 2900
Vancouver, British Columbia V6C 0A3

Kibben Jackson
Tel:  604-631-4786
Email: kjackson@fasken.com

Brent Lewis
Tel: 604-631-4889
Email: blewis@fasken.com

Lawyers for RCM Capital Management

DELZOTTO, ZORZI LLP
4810 Dufferin Street, Suite D
Toronto, Ontario M3H 5S8

Robert Calderwood
Tel:  416-665-5555
Email: rcalderwood@dzlaw.com

Lawyers for Aquabella Bayside Toronto
Inc.

OSLER, HOSKIN & HARCOURT LLP
100 King Street West

1 First Canadian Place

Suite 6200, P.O. Box 50

Toronto, Ontario M5X 1B8

Tracy Sandler
Tel:  416-862-5890
Email: tsandler@osler.com

Justin Kanji
Tel:  416-862-6642
Email: jkanji@osler.com

Lawyers for Buhler Inc.

13131869.1




Email Distribution List:

harvey@chaitons.com; stanvir@chaitons.com; dpreger@dickinsonwright.com;
Icorne@dickinsonwright.com; dseifer@dickinsonwright.com; ngoldstein@ksvadvisory.com;
mvininsky@ksvadvisory.com; mtallat@ksvadvisory.com; chris.burr@blakes.com;
caitlin.mcintyre@blakes.com; alexia.parente@blakes.com; dtouesnard@waterousholden.com;
rwinterstein@grllp.com; diane.winters@justice.gc.ca; insolvency.unit@ontario.ca;
s.mahal@rogers.com; jesse.mahal@gmail.com; rjaipargas@blg.com;
jfreeman@freemanlegal.ca; gmoffat@tgf.ca; adriedger@tgf.ca; kjackson@fasken.com;
blewis@fasken.com; rcalderwood@dzlaw.com; tsandler@osler.com; jkanji@osler.com;

13131869.1



Court File No.: 32-2782563

ONTARIO
SUPERIOR COURT OF JUSTICE
IN BANKRUPTCY AND INSOLVENCY
(COMMERCIAL LIST)

IN THE MATTER OF THE BANKRUPTCY OF MAHAL VENTURE CAPITAL INC,,
OF THE CITY OF BRANTFORD, IN THE PROVINCE OF ONTARIO

RESPONDING MOTION RECORD

INDEX

Tab Description Page

1. Trustee’s First Report to Court, dated February 22, 2022 1
A Appendix A: Preliminary Report 18
B Appendix B: November 30 Letter 27
C Appendix C: December 8 Letter 159
D Appendix D: December 10 Email, without attachments 164
E Appendix E:  Trust Agreement 167
F Appendix F:  Boyko Invoice 174
G Appendix G: February 10 Email 176
H Appendix H: Receiver’s First Report, without appendices 178
I Appendix I:  G. Ospreay’s curriculum vitae 194
J Appendix J:  Forensic Report 201
K Appendix K: October DelZotto Letters 253
L Appendix L: Other Boyko Invoices 257




Tab Description Page
M Appendix M: Boyko Letter 262
Appendix N:  Tribunal Reasons 264
@) Appendix O:  Addendum Confirming Extras, Upgrades or 301
Personal Selections
P Appendix P:  Personal Guarantee 312
Q Appendix Q: Transcript of OSB Examination of Jesse Mahal 314
R Appendix R:  Email Chains 327
S Appendix S:  November 16 Email and Notice to Officer of 334
Bankrupt Corporation of Duties
T Appendix T:  Documents related to deposit under APS 344




TAB 1



@ ksv ddvisory inc.

First Report to Court of February 22, 2022
KSV Restructuring Inc.

as Licensed Insolvency Trustee of

Mahal Venture Capital Inc.



Contents Page
1.0 INErOAUCTHION ... 1
1.1 Purposes of this REpOrt..........covvviiiiiiiiiieee e 2
1.2 RESIICHONS ... e 2
2.0 BaCKGIOUNG ...ttt ettt ettt ettt e e e e e e e ee e 3
3.0 Trustee’s Conclusions and Recommendations ...........cccccoooiiiiiiiiiiiiiiiiiiiiienes 3
4.0 The Condominium and the Trust Agreement ...........ceeiiiiiiiiiiiiiiiie e, 4
5.0 Irregularities in the Trust Agreement............oooo 5
5.1 Santokh’s SIgnature ... 6
5.2 Substantive IrregularitieS.............oooiiiiiiii e 7
5.3 FOrENSIC REVIEW.......uiiiiiiiiiiiiiiiiiieiie ettt e e eeeeeeees 8
54 Irregularities in the Boyko INVOICE.............uuiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeee e 8
55 Mr. Boyko Regulatory Suspensions & Professional Sanctions ............... 10
6.0 Correspondence Between Mahal VC and Aquabella After Execution of APS.....10
7.0 Funding of Deposit for Condominium............cooooiiiiiiiii 13
8.0 Conclusions and Recommendation .............ccoooeiiiiiiiiiiiiiiie e 15
Appendices
Appendix Tab
Trustee’s Preliminary Report to Creditors ...........ccooooiiiiii A
November 30 Letter. ... B
December 8 Letter.......oouvviiiiii C
December 10 EMail .........iiiie e D
TrUSE AQIrEEMENT ... . e E
[ T0 )Y o TN [ 1o o7 F
February 10 EMail .......ovuniiiiiei e G
Receiver’s First Report (without appendiCes)..........ooovviiiiiiiiiiiii e H
Mr. Ospreay’s CUrriCUIUM VItAE..................uueiiiiieeieieeeee e I
0 =T 0 1S [l =T o o ] J
October DelZotto Letters.........uuu i K
Other BOYKO INVOICES. ... .. e L
[ T0 )Y o T =Y 1 =T M
TriDUNAI REASONS...... e N
Addendum Confirming Extras, Upgrades or Personal Selections........................ @)
Personal Guarantee...........oouviiiiiiiiiiii P
Transcript of Jesse’s exmation by the OSB..........ccccccoiiiiiiiiiiii . Q
EMail Chains ... .o e R
Email with Notice to Officer of a Bankrupt Corporation ..............cccciiiiiinennnne S
Documents related to deposit underthe APS ..., T

ksv advisory inc. Page i



ksv advisory inc.

ESTATE FILE NO. 32-2782563

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE BANKRUPTCY OF MAHAL VENTURE CAPITAL INC.,

OF THE CITY OF BRANTFORD, IN THE PROVINCE OF ONTARIO

FIRST REPORT OF KSV RESTRUCTURING INC. AS LICENSED INSOLVENCY TRUSTEE

OF MAHAL VENTURE CAPITAL INC.

FEBRUARY 22, 2022

1.0 Introduction

1.

Pursuant to an order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) made on October 1, 2021 (the “Receivership Order”), KSV Restructuring Inc.
(“KSV”) was appointed as receiver and manager (“Receiver’) of the assets,
undertakings and properties of Mahal Venture Capital Inc. (“Mahal VC”) and Golden
Miles Food Corporation (“Golden Miles”, and together with Mahal VC, the
“Companies”) owned or used in connection with the flour mill (the “Flour Mill") located
on the property municipally known as 155 Adams Blvd., Brantford, Ontario (the “Real
Property” and together with the Flour Mill, the “Property”). These proceedings are
referred to herein as the “Receivership Proceedings”.

On November 15, 2021, the Receiver filed an assignment in bankruptcy pursuant to
the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) on
behalf of the Companies pursuant to Paragraph 3(r) of the Receivership Order. KSV
was appointed the licensed insolvency trustee (the “Trustee”) of the Companies by
the Office of the Superintendent of Bankruptcy (Canada) (the “OSB”).

The First Meeting of Creditors for Mahal VC was convened on December 6, 2021. A
copy of the Trustee’s Preliminary Report to Creditors dated December 6, 2021 (the
“Preliminary Report”) is provided as Appendix “A”. The Trustee’s appointment was
affirmed by creditor vote and Howard Dale and Robert Winterstein were appointed as
inspectors (jointly, the "Inspectors").

The Preliminary Report summarizes the status of, among other things, an agreement
of purchase and sale dated August 3, 2018 (the “APS”) pursuant to which Mahal VC
purchased a pre-construction penthouse condominium unit from Aquabella Bayside
Toronto Inc. (“Aquabella”) municipally described as Suite GPH1, 118 Merchant’s
Wharf, Toronto (the “Condominium”).
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5. On January 20, 2022, Santokh Mahal (“Santokh”), the father of Jesse Mahal (“Jesse”,
and together with Santokh, the “Mahals”), sole officer, director and shareholder of
Mahal VC, brought a motion seeking an order declaring that the Condominium is held
in trust for Santokh and is not divisible among creditors of Mahal VC (the “Trust
Motion”).

6. On February 16, 2022, the Inspectors unanimously passed a resolution authorizing
the Trustee to respond to the Trust Motion.

1.1 Purposes of this Report
1. The purposes of this report (“Report”) are to:
a) provide background information about this proceeding and the Condominium;
b)  respond to the Trust Motion; and
c) request that the Court issue an Order:
° dismissing the Trust Motion;

o declaring that the APS and the Condominium are property of Mahal VC;
and

o awarding costs to the Trustee as against Santokh.
1.2 Restrictions

1. In conducting its review and preparing this Report, the Trustee has relied upon certain
of the Companies’ unaudited financial statements, limited books and records obtained
from the Mahals, materials obtained from Aquabella and legal counsel to Aquabella
and discussions with the Mahals.

2. The Trustee has also relied on expert evidence provided by Graham P. Ospreay of
G.P. Ospreay & Associates (“Mr. Ospreay”) in conducting its review and preparing
this Report. Where such expert evidence is relied on, the Trustee has disclosed such
reliance and the source of the evidence in the Report.

3. The Trustee has not audited or otherwise attempted to verify the accuracy or
completeness of the financial information relied upon to prepare this report in a
manner that complies with Canadian Auditing Standards (“CAS”) pursuant to the
Chartered Professional Accountants of Canada Handbook and, accordingly, the
Trustee expresses no opinion or other form of assurance contemplated under the
CAS in respect of such information.

4.  All references to dollar amounts in this report are to Canadian dollars, unless
otherwise stated.
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2.0 Background

1.

Mahal VC was incorporated in 2014 under the Canada Business Corporations Act.
The Trustee understands that Jesse is the sole officer, director and shareholder of
Mahal VC. Jesse is Santokh’s son, and accordingly, Santokh and Mahal VC are
“related persons” within the meaning of the BIA.

Golden Miles was incorporated in 2010 as Golden Miles Bread & Bagel Corporation
under the Business Corporations Act (Ontario) and changed its name to Golden Miles
Food Corporation in 2017. The Trustee understands that Santokh, Jesse’s father, is
the sole officer, director and shareholder of Golden Miles.

Upon its appointment, the Trustee understood that the Real Property was the only
substantial asset of Mahal VC. The Mahals had previously advised the Receiver that
Mahal VC owns the Real Property and that Golden Miles owns the machinery,
equipment and vehicles used in connection with the Flour Mill. Golden Miles operates
from the Real Property and describes itself in its unaudited financial statements as at
June 30, 2020 as being “engaged in the sale of cookies, crackers, and dried plant
material”.

The Receiver is currently running a sale process for the Property (which does not
include the Condominium or the APS). The bid deadline in the sale process was
originally January 31, 2022; however, the Receiver, as authorized under the Court
order approving the sale process, has extended the bid deadline to March 7, 2022.

As described in detail below, on November 30, 2021, the Condominium and the APS
were disclosed to the Trustee for the first time. The purchase price for the
Condominium, in a pre-construction state in 2017, was $6,618,000. Aquabella has
advised that deposits totaling $1,323,600 have been paid to date (the “Deposits”).

Aquabella has advised the Mahals and the Trustee that on March 29, 2022, it will be
seeking to close on the Condominium. The dispute regarding ownership of the
Condominium must therefore be resolved before that date.

Further information concerning the Receivership Proceedings is available on KSV’s
website at https://www.ksvadvisory.com/experience/case/mahal-venture-capital-inc.

3.0 Trustee’s Conclusions and Recommendations

1.

The Trustee is of the view that the Condominium, the purchaser’s rights under the
APS and any interest in the Deposits are not held in trust by Mahal VC for Santokh,
for the following reasons, which will be further supported in the Trustee’s factum:

a) the alleged trust is a sham that is characterized by several judicially recognized
“badges of fraud”, including:

i. the authenticity of the Trust Agreement (as defined further below) is
sufficiently uncertain that the Trust Agreement should, on a balance of
probabilities, be disregarded; and
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ii. the actions of the Mahals both before and after the appointment of the
Trustee are inconsistent with the existence of the alleged trust;

b) evenif the trust is not a sham and the Trust Agreement is legitimate, which the
Trustee denies, the Trust Agreement is ineffective on its terms to create a trust,
including because it purports to create a trust for future property (being title to
the Condominium) that did not exist on the date it was allegedly signed and
does not exist as of the date of this Report; and

c) there are no equitable grounds for the Court to recognize a trust or to order a
trust as a remedy, and indeed the equities militate against such an order.

The Trustee respectfully recommends that the Court: a) dismiss the Trust Motion; b)
issue a declaration that all the purchaser’s rights under the APS, including the
Condominium and the Deposits, are property of Mahal VC which vested in the Trustee
and constitute property divisible among Mahal VC’s creditors; and c) order costs
against Santokh.

4.0 The Condominium and the Trust Agreement

1.

The Mahals’ interest in the Condominium was first brought to the Trustee’s attention
on November 30, 2021 in a letter from the Mahals’ counsel (the “November 30 Letter”).
The November 30 Letter was sent in response to a written request from the Trustee
for disclosure of Mahal VC’s assets sent on November 23, 2021, which was itself a
follow-up to a written request for disclosure sent on November 17, 2021 to which no
response was provided. A copy of the November 30 Letter is attached hereto as
Appendix “B”.

The November 30 Letter disclosed that Mahal VC was party to the APS, attached a
copy of it, and advised that Mahal VC “entered into the APS, a [sic] trustee for the
benefit of Jesse and Santokh”. No trust agreement was provided or mentioned. The
APS contains no reference to Mahal VC as trustee.

The Trustee’s counsel responded to the November 30 Letter on December 8, 2021
(the “December 8 Letter”), advising that the Trustee had reviewed the APS and all
documentation provided in the November 30 Letter, and concluded that there was no
evidence of the APS being held in trust. The December 8 Letter included a request
that: “If there are records that establish a trust, please provide those records and the
Trustee will consider them”. A copy of the December 8 Letter is attached hereto as
Appendix “C”.

Counsel for the Mahals responded to the December 8 Letter by email on
December 10, 2021 (the “December 10 Email”), indicating in relevant part:

“Our clients intend to seek a declaration that MVC holds all of its interest in
the APS for the purchase of the condominium unit in trust for Jesse and
Santokh Mahal. The APS provides that the purchaser will provide, prior to
closing, an irrevocable direction to the vendor setting out how the
purchaser wishes to take title. In accordance with that provision, it was
always intended that the title to the condominium would be held in the name
of Jesse Mahal. Our clients are gathering the relevant information and
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documentation to support this motion and we will be delivering motion
materials shortly.”

No trust agreement was provided or referenced. A copy of the December 10 Email is
attached hereto (without attachments) as Appendix “D”.

Santokh served and filed the Trust Motion on January 20, 2022. Included in the Trust
Motion, as Exhibit 2A to the Affidavit of Santokh sworn January 19, 2022 (the “January
19 Affidavit”), was a document titled “Trust Agreement”, dated July 7, 2017, purporting
to be between Santokh and Mahal VC (the “Trust Agreement”). This was the first time
the Trust Agreement had been referred to or disclosed to the Trustee. A copy of the
Trust Agreement, taken from the January 19 Affidavit, is attached hereto as Appendix
“B.

The January 19 Affidavit also included, as Exhibit 2B, a document purporting to be an
invoice from Neil L. Boyko (“Mr. Boyko”) issued to Jesse and Santokh, dated July 21,
2017 (the “Boyko Invoice”). The Boyko Invoice is not notarized or commissioned, but
the Trustee understands it to be “a copy of a statement of account from Neil L. Boyko,
my then counsel, dated July 31, 2017, in respect of, among other things, drafting the
Trust Agreement” referred to in Paragraph 5 of the January 19 Affidavit. A copy of the
Boyko Invoice, taken from the January 19 Affidavit, is attached hereto as Appendix
“F”.

5.0 Irreqgularities in the Trust Agreement

1.

Given the significance of the Trust Agreement to the Trust Motion and the fact that it
was not produced (or even referred to) until almost two months after the Mahals first
made the trust claim, the Trustee has attempted to authenticate the document. On
February 10, 2022, the Trustee’s counsel sent an email to the Mahals’ counsel (the
“February 10 Email”) requesting, among other things:

a) an originally signed, hard copy version of the Trust Agreement; and

b)  any electronic version of the Trust Agreement (whether or not signed or in final
form).

A copy of the February 10 Email is attached hereto as Appendix “G”.

As of the date of this Report, the Mahals have not responded to this request, which is
consistent with non-responses or inadequate responses by the Mahals that have
characterized the Receivership Proceedings and this bankruptcy proceeding. The
Receiver’'s First Report to Court dated October 20, 2021, attached hereto (without
Appendices) as Appendix “H”, summarizes the Receiver's attempts to obtain
information, books and records from the Mahals and their lack of cooperation.
Accordingly, the Trustee’s efforts to authenticate the Trust Agreement have been
stymied.
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4. As referenced above, the Trustee has been demanding disclosure of Mahal VC’s
books and records since November 17, 2021, two days after the Trustee's
appointment, and only received an electronic version of the Trust Agreement on
January 20, 2022 as part of the Trust Motion, which was more than two months after
its original request. It is unclear to the Trustee why the purported Trust Agreement
was not produced immediately after its appointment.

5. In addition to being unable to authenticate the Trust Agreement, either in original hard
copy or digitally, the Trustee notes several irregularities in the Trust Agreement that
cause the Trustee to question its authenticity.

5.1 Santokh’s Signature

1. Santokh has executed numerous documents and affidavits in connection with this
proceeding and the Receivership Proceedings. Samples of Santokh’s signatures over
a period of time beginning June 9, 2015 and ending January 20, 2022 are reproduced
below, together with the signature purporting to be Santokh’s on the Trust Agreement
on July 7, 2017, as set out below:

Document Signature Sample Purported Date
Trust Agreement’ July 7, 2017
SANTOKH MAHAL
Commitment Letter between June 9, 2015
Santosh Mahal and Skylark -y
Holdings Limited (“Skylark”),
dated June 8, 20152 Pﬁﬁg\ﬁ_ ]
Commitment Letter between Dec. 5, 2016
Mahal VC and Skylark, dated _f\xl {‘J
November 30, 2016° '| A -
Per: o éﬁw\
Home Improvement Credit and Conditions of this Agreement. Sept. 25, 2017
Application and Agreement
between Golden Miles Food
Corporation and Skymark \ j\ L\_"l ,L,\_:gz
Finance, dated September h T
25, 20174 ppicant Sig

T Exhibit 2A, January 19 Affidavit, page 94 of Trust Motion

2 Exhibit C, Affidavit of Paul Millar, sworn June 24, 2021 (“‘June Millar Affidavit’), page 38 of Application Record of
Skymark Finance Corporation, dated June 29, 2021 (“Application Record”)

3 Exhibit D, June Millar Affidavit, page 41 of Application Record
4 Exhibit H, June Millar Affidavit, page 50 of Application Record
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sworn January 19, 20228

A S c‘v\, a_A
SANTOKH MAHAL

Document Signature Sample Purported Date
Home Improvement Credit T Dec. 6, 2017
Application and Agreement ||l \ W
between Golden Miles Food ) ak L
AT LY LN

Corporation and Skymark -éppﬂcanl Slgnatut‘ s ?:;{ t?
Finance, dated December 6,
20175
Home Improvement Credit ne and Conditions of this Asmemqgl- Jan 22, 2019
Application and Agreement g} /
between Golden Miles Food A = f i
Corporation and Skymark ! '*IF)' /16? (‘—f\.,.GL-f C)
Finance, dated January 22, Applicant Signaturs \
20196
Affidavit of Santokh Mahal, July 26, 2021
sworn July 26, 20217

SANTOKH HAL
Affidavit of Santokh Mahal, Jan. 19, 2022

Santokh’s signatures on affidavits or verified documents are consistent over the
seven-year period during which samples are available to the Trustee. The signature
on the Trust Agreement is conspicuously different in the letter formations and

patterning.

5.2 Substantive Irregularities

1.

In addition to the issues with the authenticity of Santokh’s signature on the Trust

Agreement, the Trustee notes a number of other irregularities:

a) the Trust Agreement appears to be incomplete. For example, on the second
page in the last paragraph, there is a “[Insert Address]” placeholder in the

indemnity;

b)  the signature page of the Trust Agreement contemplates that witnesses would
sign for both the individual and corporate signatory, though none do so, and the
format seems to suggest that Santokh and Mahal VC are the witnesses;

5 Exhibit H, June Millar Affidavit, page 53 of Application Record
6 Exhibit H, June Millar Affidavit, page 59 of Application Record

7 Tab 1, Responding Party’s Supplementary Application Record, dated July 26, 2021
8 Tab B, page 12 of Motion Record of Santokh Mahal, dated January 20, 2022
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c) the Trust Agreement includes a “Schedule of Advances”. The advances do not
match the deposits due under the APS, but rather exactly match the dates and
amounts of the funds allegedly paid by Santokh to Mahal VC, as set out in the
January 19 Affidavit. The dates of the advances are all after the date of the Trust
Agreement; and

d) the Trust Agreement itself does not refer to a schedule, contemplate that
“advances” would be scheduled, nor does a trust agreement in principle require
“advances” or “principal balances” to be tracked.

5.3 Forensic Review

1.

Given the Trustee’s concerns about the authenticity of the Trust Agreement, and in
particular the signature of Santokh on that document, the Trustee engaged
Mr. Ospreay. Mr. Ospreay is a Forensic Document Examiner & Forgery Analyst
accredited by the American College of Forensic Examiners, with considerable
experience in document analysis. A copy of Mr. Ospreay’s curriculum vitae is attached
hereto as Appendix “I”.

Mr. Ospreay undertook an analysis of the signature on the Trust Agreement and
compared it to samples of Santokh’s signatures available to the Trustee, including
those reproduced above. A full copy of Mr. Ospreay’s report (the “Forensic Report”)
is attached hereto as Appendix “J”.

Mr. Ospreay observes that the signature on the Trust Agreement “contains many
fundamental dissimilarities of handwriting identification characteristics, this when
compared to the known signature specimens of Santokh Mahal”, and concludes that
“there is conclusive evidence that the author of the known signature specimens...
Santokh Mahal, did not write the questioned signature on the Trust agreement”
(emphasis in original).

The Trustee notes that at paragraph 4 of the January 19 Affidavit, Santokh states:
“The trust arrangement is evidenced by a trust agreement between me, as beneficial
owner, and MCV, as trustee, dated July 7, 2017...”. There is no indication or
acknowledgement by Santokh that he did not sign the agreement himself.

5.4 Irregularities in the Boyko Invoice

1.

The Boyko Invoice has ostensibly been submitted to corroborate the date of the Trust
Agreement.

The Trustee has identified several irregularities in the Boyko Invoice that call into
question its authenticity, including:

a) the Boyko Invoice is dated July 31, 2017 and provides that “.05 hrs” was spent
“to receiving closing documents from vendors solicitor and having you sign
same” (emphasis added). The Trustee understands that “closing documents”
refers to the APS and related documents, which were signed on August 3, 2017,
three days after the Boyko Invoice was issued;

ksv advisory inc. Page 8
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b)  the Boyko Invoice further refers to “1 hrs” being spent “to all calls with you and
the solicitor for the vendor”, in addition to the reference to “vendors solicitor”
referred to above (emphasis added). The Trustee has been provided with
correspondence sent by Aquabella’s counsel to Mahal VC on October 18, 2017
and October 24, 2017 (the “October DelZotto Letters”) several months after Mr.
Boyko was apparently corresponding with them, indicating that “we have been
advised by the Vendor’s sales representative that you have not yet notified the
Vendor as to the name of the solicitor that you have retained (or will be retaining)
to represent you in connection with the completion of the above-captioned
transaction, and accordingly we are sending this letter directly to you”. Copies
of the October DelZotto Letters are attached hereto as Appendix “K”. In addition,
the APS reflects that Mahal VC did not have any counsel in connection with the
purchase of the Condominium?;

c) the Boyko Invoice does not include HST on the fees, as required, but does
provide for HST on the disbursements;

d) there are several unusual typos in the Boyko Invoice, including in the email
address in the letterhead (“lawckerk@neilboykolaw.com”) and Mr. Boyko’s
name in the signature block (“NEIL L. BOYK”); and

e) the hours in the dockets of the Boyko Invoice total 5.1, but the Boyko Invoice
bills the Mahals for 6 hours.

3. The Trustee has been provided by Paul Millar, principal of Skymark Finance
Corporation. (“Skymark”), with invoices provided by Mr. Boyko to Santokh on July 11,
2017, several weeks prior to the date of the Boyko Invoice, and to Mahal VC on
August 3, 2017, three days after the date of the Boyko Invoice, (collectively, the “Other
Boyko Invoices”), copies of which are attached hereto as Appendix “L”.

4.  The Other Boyko Invoices are formatted differently than the Boyko Invoice, including
that the Other Boyko Invoices do not provide a summary of time spent on each task
and are not on Mr. Boyko’s office letterhead. Most significantly, the Other Boyko
Invoices each (properly) charge HST on the professional fees.

5. In the Receivership Proceedings, Santokh has attached to his affidavit sworn July 5,
2021 as Exhibit “B” a letter from Mr. Boyko to Skymark dated June 26, 2019 (the
“Boyko Letter”). A copy of the Boyko Letter is attached hereto as Appendix “M.”. While
the Boyko Letter is dated over 2 years after the Boyko Invoice, the Trustee notes that
the letterhead on the Boyko Letter is different than the letterhead on the Boyko
Invoice.

6. Given the Trustee’s concerns about the authenticity of the Boyko Invoice, the Trustee
instructed Mr. Ospreay to review it, together with the Boyko Letter and the Other
Boyko Invoices.

9 Page 1 of the APS has a location to identify the purchaser’s solicitors which is filled out in the APS as “NIL”".
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Mr. Ospreay’s Forensic Report notes a number of anomalies, but ultimately concludes
that he is unable to determine whether the Boyko Invoice is authentic, and advises,
among other things, that he “will require the submission of the original questioned
document and several (5-10) known Statement of Account documents that have been
composed by the individual keyboard typist noted as (NLB/gr) in the questioned
document, for further examination and comparison purposes.”

The February 10 Email referred to above requested (a) an original hard copy of the
Boyko Invoice, or if this invoice was emailed by Mr. Bokyo to the Mahals, a copy of
the email, and (b) a copy of the cheque or excerpt from the relevant bank statement
evidencing payment of the Boyko Invoice. As of the date of this Report, the Mahals
have not responded to this request, rendering further authentication of the Boyko
Invoice impossible.

Mr. Boyko Regulatory Suspensions & Professional Sanctions

1.

In addition to the Trustee’s concerns about the authenticity of the Boyko Invoice, the
Trustee has learned that Mr. Boyko has a history of professional misconduct sanctions
and suspensions, including in October 2018 when he was found by the Law Society
of Ontario’s Tribunal (the “Tribunal”) to have engaged in five transactions in May 2014
where he “ought to have known that he was being used to facilitate fraud or
dishonesty” and in November 2019 when he was found by the Tribunal to have
practiced law while under suspension and credibly accused of participating in an
improper and possibly fraudulent mortgage transaction. The Trustee is concerned by
Mr. Boyko’s history of misconduct to the extent that the Boyko Invoice is being
proffered as validation of the Trust Agreement, including in particular his participation
in questionable real estate transactions where he ought to have known he was being
used to facilitate fraud or dishonesty.

Copies of the reasons of the Tribunal dated October 24, 2018, November 20, 2019
and December 18, 2020 are attached collectively hereto as Appendix “N”.

The Trustee attempted to contact Mr. Boyko, who is currently listed on the Law Society
of Ontario’s directory as being suspended. The Trustee phoned the number listed on
the Boyko Invoice and was informed by the party that answered that Mr. Boyko has
retired and that any inbound calls were being referred to a new law firm. The Trustee’s
counsel contacted the Law Society of Ontario on February 11, 2022 requesting
contact information, and has not received a response. Finally, the Trustee has been
advised by Santokh’s counsel that their attempts to locate Mr. Boyko dating back to
early January 2022 have been unsuccessful.

Correspondence Between Mahal VC and Aquabella After
Execution of APS

1.

On December 7, 2021, the Trustee contacted Aquabella to notify it of the Mahal VC
bankruptcy. The Trustee was referred to Aquabella’s counsel, DelZotto Zorzi LLP
(“DelZotto”). Pursuant to its powers under the BIA, the Trustee requested that
DelZotto provide all documents and correspondence related to the Condominium.
Given the volume of the documentation, the Trustee agreed to pay Aquabella
$150/hour, to a maximum of $1,500 (plus HST) to defray its costs of assisting the
Trustee.

ksv advisory inc. Page 10
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2. The Trustee has learned the following from the correspondence provided by
Aquabella:

a)

Jesse selected and approved over $1,135,000 of upgrades to the Condominium
in August 2020, as itemized in the Addendum Confirming Extras, Upgrades or
Personal Selections, attached hereto as Appendix “O”. There is no evidence
that this Addendum was entered into under the instruction of Santokh and
appears to be a unilateral action of Jesse, inconsistent with the role of Mahal
VC as bare trustee for Santokh.

On October 18, 2017 and October 24, 2017, DelZotto sent the October DelZotto
Letters to Mahal VC that requested, among other things, that Mahal VC advise
as to the name of its counsel in connection with the transaction. This is
inconsistent with the Boyko Invoice which reflects that Mr. Boyko was the
purchaser’s counsel in connection with the transaction.

Jesse personally guaranteed the obligations of Mahal VC under the APS,
pursuant to a personal guarantee dated August 3, 2017 (the “Personal
Guarantee”). A copy of the Personal Guarantee is attached hereto as Appendix
“P”. Jesse was examined by the OSB on December 21, 2021 pursuantto s. 158
of the BIA. A copy of the transcript is attached hereto as Appendix “Q”. In
Jesse’s examination by the OSB, in response to the question “Have you
personally guaranteed any of the debts of the corporation”, Jesse answered
“No.”

Nowhere in any of the transaction documents, statutory disclosure,
correspondence or other documentation among Mahal VC and Aquabella and
DelZotto that has been provided to the Trustee is there any reference to the
APS or the Condominium being held in trust by Mahal VC for Santokh.

Jesse attempted to change the name of the purchaser of the Condominium from
Mahal VC to him personally on November 17, 2021, after the Trustee was
appointed and before the existence of the APS was disclosed to the Trustee:

Fromm Jevie Maral st mabw@ el com>

Sants Novernber 18, 2021 4 1) PM

o Natabe Via <NV ool com>

€ Moartas Dsley FOUEY S Ecan om>. Robart Cokdermond ALHGerwoodiden om>, Mars Samemons MSammons@ T rdel com>, Apvatets Saies <Aguabefa [7delcom>, Suns Shaprs
SSapro@ Indelcom>

Subect: Re: Aquabelia Baynce Toronta inc. sale 85 Mahal Venture Copital inc. - 118 Merchanty’ Whart, Suste oW1

W Natate

Ot Rogartn

e Mansl
905 781199

O Now 38, 2021, st 357 PM, Scnan Shapiro <Siuproll Trdel.coms wrote:

s,
Flawse (ontact Notabe Via ot onr Apuabela sales (entine o erder 1 ar1ange kv e sarme hange. She wil sdvoe yin o0 what Gocuments are reguared boe Ths (hange

1 e meantiome, we ok $ormand 10 HCoIg YOour SAG @ ormation

COVIO 19 Werking Tagether, Offeraesdy 1o [rmure Wirkplace Meslth & Safety
Wi we mantan rrmal (e Nonrs G0 B meses, we (60 Limme B 1611 O90n B89 10 s wirhplae arud b1 mving The presence of sale waters and guests, whech ave by
appomntmant oaly. Vit Tridel om for howrs of operation and how we are Working Together, Oflacently 16 serve you Setter or cal 416.661.9290 4or goneral inguiries.

Prom jevie Matst <sne mabw @ gral coms

Sent: Thursdey, Noversber 38, 2021 353 MM

Vo Jesse Mars! <ase mahwl@gmad com>

Ce: Heater Dulery HOuberldichm com», Robert Cakdermood «HK comy, Sunan Tridelcoms, Mare Samvmons «MSamemon@ [ rdel com»
Subject: Re: Aquatelis Baysde Taronts Inc. sale 85 Mahal Venture Copital inc. - 118 Merchants’ Whart, Sute W1

Sant from my Phone
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On November 23, 2021, Jesse emailed Aquabella again to repeat his
request to change the name:

From: Jesse Mahal <jesse.mahal@gmail.com>
Sent: November 23, 2021 6:59 PM

To: Natalie Via

Ce: Susan Shapiro; Heather Daley
Subject: Re: Aquabella: GPH1

Hi Natalie

the new law firm has reached out and | believe in contact. May you please provide me with the name change forms for
closing.

Kind Regards

Jesse Mahal

On Nov 11, 2021, at 12:04 PM, Natalie Via <NVia@Tridel.com> wrote:
HiJesse,
1 hope that you are doing well.

Would you please provide us with your updated lawyers information as soon as possible as the lawyer
that we have on file has informed us that they will not be representing you. It is my understanding that
there will be an extension made to the closing date of your suite and our lawyers are currently drafting
a letter in regards to this and they need to know where to send it.

Kind Regards,

Natalie Via <image001.jpg>
Bayside Toronto Inc.

Phone: 416 5142710

Fax: 416.603 9560

Email: nyia Giridel com

Tridel.com | Eacabook | Twitter | Tride! Taks
<image002.jpg>

COVID-19 Working Together, Differently to Ensure Workplace Health & Safety

While we maintain normal office hours on premises, we continue to restrict open access to our
workplace and are limiting the presence of outsiie visitors and guests, which are by appointment
only. Visit Tridel.com for hours of operation and how we are Working Together, Differently to serve
you better or call 416.661.9290 for general inquiries.

On November 28, 2021, representatives of Aquabella provided Jesse with
a list of information that they would require to transfer the Condominium
to his name personally, which included mortgage approval or a comfort
letter from Jesse’s bank. Jesse responded to this email with updated
counsel information, but to the Trustee’s knowledge did not provide the
information requested. A copy of this email chain, and the email chain
excerpted above, is attached hereto as Appendix “R”.

The Trustee was appointed over Mahal VC on November 16, 2021, and
Jesse was notified of same by the Trustee by email at 11:52 am on the
same day, which email included a “Notice to Officer of Bankrupt
Corporation of Duties”. A copy of the Trustee’s email, and the Notice to
Officer of Bankrupt Corporation of Duties, is attached hereto as Appendix
“S”.

ksv advisory inc.
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iv. As discussed above, the Condominium was not disclosed to the Trustee
until November 30, 2021, which was after at least three separate attempts
by Jesse to have the name of the purchaser transferred from Mahal VC to
him personally, and not Santokh per the alleged Trust Agreement.

In the Trustee’s view, all of the foregoing is fundamentally inconsistent with a trust
arrangement whereby Mahal VC is the bare trustee for an asset beneficially owned
by Santokh. Rather, it is entirely consistent with Mahal VC being the beneficial
purchaser of the Condominium, which may have been intended to be used by Jesse,
Mahal VC’s sole shareholder, director and officer.

The Trustee notes that none of the above information was disclosed to it by the
Mahals or Mahal VC, notwithstanding numerous requests for all books and records
relating to Mahal VC, and Jesse explicitly told the OSB that he had not provided a
personal guarantee. The foregoing information appears to have been intentionally
withheld from the Trustee and Mahal VC’s creditors.

7.0 Funding of Deposit for Condominium

1.

The January 19 Affidavit provides considerable detail about the source of funds paid
to Aquabella on account of the deposits owing under the APS. What the affidavit does
not disclose, or make any reference to, is that in the case of each payment, the funds
advanced by Santokh were only paid after Jesse or Mahal VC attempted to make the
payment, and the applicable cheques were dishonoured by the bank.

The Trustee has prepared the following summary of attempted and successful
payments on account of the deposits owing under the APS, together with the source
of the Trustee’s information:

Date Payment Amount Source of Funds Source of Information®
Aug. 21, Deposit 1 $330,900 NSF cheque drawn on Mahal Sept. 25, 2017 letter from
2017 VC account Aquabella to Mahal VC and copy
of dishonoured cheque.
Oct. 12, Deposit 1 $330,900 NSF cheque drawn on Mahal Oct. 18, 2017 letter from DelZotto
2017 VC account to Mahal VC and copy of

dishonoured cheque. Exhibit 7 to
January 19 Affidavit shows that
this cheque was issued when
Mahal VC had insufficient funds in
its account to cover the payment.

Oct. 26, Deposit 1 $310,000 Mahal VC, funded by: January 19 Affidavit

2017 - RJ International Corp to Mahal
VC ($158,251.39) on October Oct. 27, 2017 DelZotto Letter to
25, 2017 Mahal VC

- Santokh (CIBC) to Mahal VC
($152,000) on October 25, 2017

Deposit 1 $20,900 Mahal VC, funded by: January 19 Affidavit
- Santokh (TD) to Mahal VC on
October 26, 2017

Dec. 6, Deposit 2 $330,900 NSF cheque drawn on Mahal Copy of dishonoured cheque
2017 VC account Exhibit 9 to the January 19
Affidavit shows that this payment
was made by Mahal VC at a time

0 Documents referred to in this column are collectively attached as Appendix “T".
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Date Payment Amount Source of Funds Source of Information
when Mahal VC had insufficient
funds in its account to cover the
payment.

Dec. 20, Deposit 2 $330,900 Mahal VC, funded by: January 19 Affidavit
2017 - Santokh (TD) to Jesse to
Mahal VC on October 18, 2017
April 30, Deposit 3 $330,900 NSF cheque drawn on Mahal May 30, 2018 Email from
2018 VC account Aquabella to Jesse and copy of
dishonoured cheque.
June 5, Deposit 3 $330,900 Mahal VC, funded by: January 19 Affidavit
2018 - Santokh (TD) to Jesse to
Mahal VC ($104,512.65) on
May 24, 2018
- Santokh (TD) to Mahal VC
($94,562.57) on May 25, 2018
- Santokh (TD) to Mahal VC
($20,000) on May 30, 2018
- Santokh (TD) to Mahal VC
($120,319.17) on May 30, 2018
Aug. 3, Deposit 4 $330,900 NSF cheque drawn on Mahal Sept. 7, 2018 letter from Aquabella
2018 VC account to Mahal VC and copy of
dishonoured cheque.
Oct. 2, Deposit 4 $330,900 Mahal VC, funded by: January 19 Affidavit
2018 - Santokh (TD) to Mahal VC
($390,000) on October 2, 2018
Feb. 4, Addendum $283,874.31 NSF cheque drawn on Jesse’s June 2, 2021 letter from Aquabella
2021 personal account, “Issued as to Mahal VC and copy of
agent for Mahal Venture Capital | dishonoured cheque.
Inc.”

3. The foregoing summary illustrates a pattern where, in every case that a payment was
due to Aquabella, Mahal VC issued a cheque that a cursory review of Mahal VC'’s
bank records would have confirmed would never clear, and only subsequently did
Santokh provide Mahal VC with funds to cover the costs. In most cases, these funds
were provided only after Aquabella notified Mahal VC that it was in default of the APS
and that the agreement would be terminated if payment was not urgently provided.

4.  Contrary to the narrative in the January 19 Affidavit, the payment history, when taken
together with the conduct of Jesse set out in Section 7 of this Report, does not
illustrate the practice of a beneficial owner funding its obligations under a trust
agreement to fund the payments due by the trustee to the vendor; rather, it illustrates
Santokh repeatedly stepping in to prevent the APS from being terminated, the
deposits forfeit, and his son losing the Condominium that he was attempting to
purchase for himself through his holding company.

5. The Trustee furthermore notes that, like the information set out in Section 6.0 hereof,
the Mahals and Mahal VC did not disclose to the Trustee the dishonoured cheques,
and the January 19 Affidavit selectively discloses Mahal VC’s payments in a manner
that is misleading.

ksv advisory inc. Page 14
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8.0 Conclusions and Recommendation

1. In the Trustee’s view, for the reasons set out in this Report, the alleged Trust
Agreement is a sham. Accordingly, the Trustee requests that the Court: a) dismiss
Santokh’s Trust Motion; b) issue a declaration that all purchaser’s rights under the
APS, including the Condominium and the Deposits, are property of Mahal VC which
vested in the Trustee and constitute property divisible among Mahal VC’s creditors;
and c) order costs against Santokh.

* * *

All of which is respectfully submitted,
Ay @gvzmoﬁf7 /ne .

KSV RESTRUCTURING INC,,

SOLELY IN ITS CAPACITY AS LICENSED INSOLVENCY TRUSTEE
OF THE ESTATE OF MAHAL VENTURE CAPTIAL INC.,

AND NOT IN ITS PERSONAL CAPACITY

ksv advisory inc. Page 15
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ksv advisory inc.

150 King Street West, Suite 2308
Toronto, Ontario, M5H 1J9

T +1416 932 6262

F +1416 932 6266

ksvadvisory.com

Estate File No.: 32-2782563

IN THE MATTER OF THE BANKRUPTCY OF
MAHAL VENTURE CAPITAL INC.
OF THE CITY OF BRANTFORD, IN THE PROVINCE OF ONTARIO

TRUSTEE’S REPORT TO CREDITORS ON
PRELIMINARY ADMINISTRATION

1.0 Introduction

1.

Pursuant to an order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) made on October 1, 2021 (the “Receivership Order”), KSV Restructuring Inc.
(“KSV”) was appointed as receiver and manager (“Receiver’) of the assets,
undertakings and properties of Mahal Venture Capital Inc. (“Mahal VC”) and Golden
Miles Food Corporation (“Golden Miles”, and together with Mahal VC, the
“Companies”) owned or used in connection with the flour mill (the “Flour Mill”) located
on the property municipally known as 155 Adams Blvd., Brantford, Ontario (the “Real
Property” and together with the Flour Mill, the “Property”).

On November 15, 2021, the Receiver filed an assignment in bankruptcy pursuant to
the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”) on
behalf of the Companies pursuant to Paragraph 3(r) of the Receivership Order. KSV
was appointed the licensed insolvency trustee (the “Trustee”) of the Companies by
the Office of the Superintendent of Bankruptcy (Canada) (the “OSB”). The
appointment of KSV as Trustee is subject to affirmation by creditors at the first meeting
of creditors.

A separate report has been prepared regarding the bankruptcy of Golden Miles, a
company related to Mahal VC.!

1.1 Restrictions

1.

In conducting its review and preparing this report, the Trustee has relied upon certain
of the Companies’ unaudited financial statements, limited books and records obtained
from the Companies’ principals, Santokh Mahal (“Santokh”) and Jesse Mahal
(“Jesse”, and together with Santokh, the “Mahals”) and discussions with the Mahals
and a former advisor to the Companies.

" The Trustee understands that Golden Miles is controlled by Santokh Mahal and that Mahal VC is controlled
by Jesse Mahal, Santokh Mahal’'s son. Golden Miles and Mahal VC are accordingly “related persons”
pursuant to section 4(2)(c)(ii) of the BIA.
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The Trustee has not audited or otherwise attempted to verify the accuracy or
completeness of the financial information relied upon to prepare this report in a
manner that complies with Canadian Auditing Standards (“CAS”) pursuant to the
Chartered Professional Accountants of Canada Handbook and, accordingly, the
Trustee expresses no opinion or other form of assurance contemplated under the
CAS in respect of such information.

All references to dollar amounts in this report are to Canadian dollars, unless
otherwise stated.

2.0 Background

1.

Mahal VC was incorporated in 2014 under the Canada Business Corporations Act
and is a single purpose corporation that owns the Real Property. The Trustee
understands that Jesse is the sole officer, director and shareholder of Mahal VVC.

Golden Miles was incorporated in 2010 as Golden Miles Bread & Bagel Corporation
under the Business Corporations Act (Ontario) and changed its name to Golden Miles
Food Corporation in 2017. The Trustee understands that Santokh, Jesse’s father, is
the sole officer, director and shareholder of Golden Miles.

The Mahals advised KSV that Mahal VC owns the Real Property and that Golden
Miles owns the machinery, equipment and vehicles used in connection with the Flour
Mill. Golden Miles operates from the Real Property and describes itself in its
unaudited financial statements as at June 30, 2020 as being “engaged in the sale of
cookies, crackers, and dried plant material”.

Construction of the Flour Mill appears to be substantially complete; however, it has
not been issued the permits, licenses and approvals necessary to operate from the
relevant authorities, including the City of Brantford and various health and safety
regulators. The City of Brantford has provided the Receiver with a list of deficiencies
required to be addressed before an occupancy permit can be issued.

The Mahals have advised KSV that the Companies had no employees as of the date
of the Receivership Order.

Further information concerning the receivership proceedings is available on KSV’s
website at https://www.ksvadvisory.com/experience/case/mahal-venture-capital-inc.

3.0 Assets

1.

Mahal VC’s unaudited balance sheet as at October 22, 2021 is provided as Appendix
“A”. As reflected therein, Mahal VC’s only reported asset was land (which the Trustee
presumes to be the Real Property) with a book value of $2.1 million.

The Trustee understands that, for accounting purposes, all improvements to the Real
Property including construction of the Flour Mill were recorded in the books and
records of Golden Miles.
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3. The balance sheet does not reflect a deposit of $750,000 that Mahal VC paid in 2018
to Re/Max Twin City Realty Inc. in connection with a real estate transaction that was
not completed (the “Trust Funds”). Vivian Group Inc. (*Vivian Group”), the vendor,
issued a statement of claim against Golden Miles seeking, among other things,
damages in the amount of $1.5 million, including a proprietary claim to the Trust
Funds. The Trustee will be assessing the merits of this claim.

4, On November 30, 2021, the Mahals advised the Trustee that Mahal VC has an interest
in a pre-construction penthouse condominium unit at the Aquabella Bayside
development in Toronto (the “Condominium”) pursuant to an agreement of purchase
and sale dated August 3, 2017 between Mahal VC, as purchaser, and Aquabella
Bayside Toronto Inc., as vendor. The Mahals have advised the Trustee that Mahal
VC paid approximately $1.3 million on account of the purchase price for the
Condominium, and that Mahal VC holds the Condominium in trust for the Mahals. The
Trustee has not yet assessed this trust claim.

4.0 Creditors
4.1 Secured Creditors

1. Skymark Finance Corporation (“Skymark”) is the Companies’ largest creditor. As of
the date of the Receivership Order, the Companies were indebted to Skymark in the
amount of approximately $29.2 million2. The Skymark debt relates to various loans to
Mahal VC in connection with mortgages granted by Mahal VC on the Real Property
(the “Mahal Loans”) and to Golden Miles in connection with equipment financing (the
‘GM Loans”, and together with the Mahal Loans, the “Loans”). The Receiver
understands that the primary purpose of the Loans was to construct the Flour Mill on
the Real Property.

2. Several parties have advised the Receiver that they have interests in the Mahal Loans
and the mortgages that secure them, including Andrew Thompson, 2620509 Ontario
Inc., 2580165 Ontario Inc., Cameron Renaud, 1061307 Ontario Inc. and KLN
Holdings. These parties are collectively represented by Gardiner Roberts LLP (the
“Gardiner Parties”). The Receiver has not yet assessed the claims of the Gardiner
Parties but it has been provided with supporting documentation from their counsel.

3. Several other registrations have been made against the Real Property, including:
a) a construction lien in 2019 by Vicano Construction Limited, one of the
Companies’ former general contractors, in the approximate amount of
$5.8 million;

b)  anumber of transfers of charges by the Gardiner Parties; and

c) amortgage in 2021 by Golden Miles, in the amount of $35 million (the “Golden
Miles Mortgage”).

2 This Skymark facility consists of approximately $19.7 million owing by Mahal VC and approximately $9.5
million owing by Golden Miles.
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Mahal VC did not record any of these liabilities in its financial statements, nor did it
reflect outstanding property taxes of at least $123,000 payable to the City of
Brantford?.

The Receiver’s counsel, Blake, Cassels & Graydon LLP (“Blakes”), is in the process
of reviewing the validity and priority of the security interests claimed or registered
against the Property. The Receiver will report on the results of this security review
when it is complete.

4.2 Unsecured Creditors

1.

The Trustee has been provided with a statement of claim against the Companies by
Garage Living Inc. (“Garage Living”), a contractor, where it is seeking approximately
$61,000 plus costs for flooring work it provided at the Flour Mill.

As at the date of this report, the Trustee has received one proof of claim filed against
Mahal VC by Fluid Construction & Project Management Inc. (“Fluid”) for approximately
$601,000. Although this claim was filed against Mahal VC, the Trustee understands
that this liability is reflected on the books and records of Golden Miles, and Fluid also
has a PPSA registration against Golden Miles. The Trustee has not yet determined
which of the Companies is liable for this obligation.

The Trustee is not aware of any unsecured claims against Mahal VC other than those
of Fluid, Garage Living and Vivian Group.

4.3 Property of the Bankrupt Not Divisible Amongst Creditors

1.

Other than potentially the Trust Funds, which are subject to review by the Trustee, the
only property that the Trustee is aware of that may not be divisible among Mahal VC’s
creditors by virtue of subsection 67(1) of the BIA or otherwise is the Condominium.

The Trustee is awaiting supporting documentation from the Mahals to substantiate
their trust claim and will assess such trust claim when these documents have been
provided.

5.0 Books and Records

1.

Despite several requests to the Mahals, the Trustee has been provided with limited
books and records related to Mahal VC. The Trustee has not been provided with,
among other documents, Mahal VC’s minute books.

The Trustee obtained Mahal VC’s bank statements for the twelve months preceding
the bankruptcy from Royal Bank of Canada (“RBC”).

3 Although not a secured claim, this amount and any property tax that accrues will need to be paid when
the Real Property is sold.
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6.0 Preferences and Transfers Undervalue

1.

A trustee is required to conduct a review for preferences and transfers at undervalue.
In this regard, the Trustee reviewed Mahal VC’s bank statements for the year
preceding the date of bankruptcy, focusing on all disbursements greater than $10,000.

The Trustee has requested support documentation from RBC regarding two transfers
in April and May, 2021 totalling $192,000, and is awaiting a response.

Once the Trustee has obtained the necessary records, it will review whether the
granting of the Golden Miles Mortgage constitutes a preference or transfer-at-
undervalue.

The Trustee continues to review Mahal VC’s disbursements for the twelve months
preceding the date of bankruptcy and will advise the inspectors appointed in these
proceedings of its further findings.

7.0 Anticipated Realization and Projected Distribution

1.

The Court issued an Order on November 22, 2021 which, among other things,
approved a sale process to be carried out by the Receiver for the Flour Mill. The sale
process contemplates a bid deadline of January 31, 2022, subject to flexibility for the
Receiver to amend or extend the process in order to maximize value.

The results of the sale process will, to a large extent, determine the proceeds available
for distribution to the creditors of Mahal VC.

The Companies are also party to numerous actions in Ontario, both as plaintiffs and
as defendants. An assessment of the litigation and its value may be necessary,
depending on the outcome of the sale process.

8.0 Third Party Guarantee

1.

In consideration for KSV agreeing to act as Trustee in Mahal VC’s bankruptcy
proceedings, in the event there is insufficient funds available to pay administration
costs incurred by the Trustee and its counsel, the Receiver has guaranteed the
Trustee’s fees, expenses and costs of administration of the bankrupt estate, including
the fees and costs of Blakes, legal counsel to the Trustee. To the extent the Receiver
is required to pay the Trustee’s fees, expenses and costs of administration of the
bankrupt estate, it will be entitled to be reimbursed from any recoveries made by the
Trustee on behalf of the estate.
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9.0 Debtor Compliance Exam

1. The Trustee requested that a representative of the OSB examine Jesse regarding,
among other things, Mahal VC’s assets and liabilities. The examination is scheduled
for December 21, 2021. A similar examination has been requested of Santokh in
Golden Miles’ bankruptcy. The results of the examination, when completed, will be
shared with the inspectors.

DATED at Toronto, Ontario, this 6" day of December 2021.

All of which is respectfully submitted,

KSy’ %ZW% e .

KSV RESTRUCTURING INC.,

SOLELY IN ITS CAPACITY AS LICENSED INSOLVENCY TRUSTEE
OF THE ESTATE OF MAHAL VENTURE CAPTIAL INC.,

AND NOT IN ITS PERSONAL CAPACITY
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Mahal Venture Capital Inc.

Balance Sheet
All Dates
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TOTAL
Assets

Current Assets

Cash and Cash Equivalent

Cash on hand 0.00
Total Cash and Cash Equivalent $0.00
Total Current Assets $0.00
Non-current Assets

Property, plant and equipment

Land 2,107,625.10

Total Property, plant and equipment

Total Non Current Assets

Total Assets

$2,107,625.10
$2,107,625.10
$2,107,625.10

Liabilities and Equity
Liabilities
Non-current Liabilities
Intra Company Transfer
Shareholder Notes Payable
Total Non-current Liabilities

Total Liabilities
Equity

Retained Earnings
Total Equity

Total Liabilities and Equity

1,000,000.00
1,107,625.10
$2,107,625.10

$2,107,625.10

0.00
$0.00

$2,107,625.10

Accrual Basis Friday, October 22, 2021 12:10 AM GMT-04:00

11
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/ 199 BAY STREET, SUITE 2200
P.O. Box 447, COMMERCE COURT POSTAL STATION
DICKINSON(\NRIGHTLLP TORONTO, ON CANADA M5L 1G4
TELEPHONE: (416) 777-0101
FACSIMILE: (844) 670-6009

http://www.dickinsonwright.com

DAVID Z. SEIFER
DSeifer@dickinsonwright.com
(416) 646-6867

November 30, 2021
SENT VIA EMAIL

KSV Advisory Inc.

c/o Chris Burr

Blake, Cassels & Graydon LLP

199 Bay Street, Suite 4000, Toronto ON
M5L 1A9

Dear Counsel:

Re: In the Matter of the Bankruptcy of Mahal Venture Capital Inc. and Golden
Miles Food Corporation

We write with respect to the bankruptcy of Mahal Venture Capital Inc. (“MVC”) and Golden
Miles Food Corporation (“Golden Miles” and together with MVC, the “Companies”).

Response to Letter dated November 23, 2021

Our clients’ responses to the request for information set out in your letter dated November
23, 2021 is as follows:

(a) The assets of the Companies not located at the Flour Mill consist of pallets of
cookies consisting of 20 shortbread biscuits and 24 Animal Crackers, which have
been shipped to Dollar Tree Canada. Additionally, MVC is the named purchaser
under the APS, as defined below, which is not an asset of MVC but is held in trust
for Jesse Mahal (“Jesse”) and Santokh Mahal (“Santokh”) as described below.
With respect to the Ford F150, as described below, it was stolen in July, 2021;

(b) MVC held a bank account bearing account no. 1870-5240286 with TD Canada
Trust. The bank account was closed in 2018;

(c) Copies of all outstanding invoices are attached at Tab 1. They consist of two
invoices from Dollar Tree Canada, an invoice from SPS Commerce and invoices
from the Companies’ accountant, Gill & Co.;

(d) The Companies have not made any payments, including any dividends or

ARIZONA  CALIFORNIA  FLORIDA  ILLINOIS ~ KENTUCKY  MICHIGAN NEVADA  OHIO TENNESSEE TEXAS WASHINGTON DC TORONTO

4854-5523-0724 v2 [99274-1]
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DICKINSON WRIGHT LLP
November 30, 2021
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redemption of shares, to Jesse or Santokh or any “related person’ as defined in
the BIA;

(e) Particulars of the Companies’ assets and liabilities were previously provided to
KSV Restructuring Inc. through the Companies’ accountant, Gill & Co. A copy of
MVC’s corporation income tax return for year-end December 31, 2020 is attached
at Tab 2;

(f) The names and addresses of the Companies’ creditors and any security held by
them have all been disclosed in the receivership proceeding; and

(g) There are no other property or business interests of the Companies beyond what
is stated herein and what has been disclosed in the receivership proceeding.

The APS

We understand from Jesse and Santokh that MVC is the named purchaser in an
agreement of purchase and sale dated August 3, 2017 (the “APS”) between it and
Aquabella Bayside Toronto Inc. (the “Vendor”) for the purchase of a pre-construction
condominium unit in Toronto, Ontario. A copy of the APS is attached at Tab 3.

MVC entered into the APS, a trustee for the benefit of Jesse and Santokh. Accordingly,
pursuant to section 67(1)(a) of the Bankruptcy and Insolvency Act, the APS does not form
part of the property divisible amongst creditors of MVC.

All deposit funds paid under the APS to the Vendor’s solicitor, in trust, are funds belonging
to Santokh. None of the funds paid under the APS belonged to MVC. To date, Santokh
has caused MVC to pay the sum of $1,323,600.00 on account of deposits payable under
the APS.

Copies of letters from the Vendor’s solicitor, Delzotto, Zorzi LLP, dated October 26, 2017,
December 20, 2017, June 5, 2018 and October 2, 2018, together with the corresponding
bank statements of MVC, are enclosed at Tab 4. The letters confirm the payment of the
deposits. The bank statements of MVC show the inflow of funds, which Santokh caused
to be deposited to the MVC bank account, and the outflow of said funds, which were used
to satisfy payment of the deposits under the APS.

At present, our clients have obtained copies of bank drafts in the amount of $158,251.39,
and $152,000, each dated October 25, 2017, payable to MVC. Copies of the bank drafts
together with deposit slips are attached, collectively, at Tab 5. As evidenced in the bank
statement of MV C for the month of October, 2017, these bank drafts were deposited into
MVC’s bank account on October 25, 2017 and were subsequently withdrawn and paid to
the Vendor’s solicitor, in trust, on account of the initial deposit payable under the APS.

ARIZONA CALIFORNIA FLORIDA KENTUCKY MICHIGAN
NEVADA OHIO TENNESSEE TEXAS TORONTO WASHINGTON DC
4854-5523-0724 v2 [99274-1]
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Our clients have requested and are awaiting receipt of the underlying documents to
evidence that the funds deposited into the MVC bank account belonged to Santokh.
Santokh’s personal bank account from which he withdrew the funds that were used to
satisfy payment of the deposits under the APS is closed. As the bank account is closed,
the bank advised Santokh that it will take approximately 7-10 days for the bank to provide
the bank statements and copies of any cancelled cheques and/or bank drafts drawn from
the closed personal bank account. As such, the documentation in respect of the balance
of the deposits paid under the APS, in the amount of $1,013,348.61, will be produced
upon receipt.

Please confirm that the trustee will not take any steps to exercise any rights in respect of
the APS or realize on or otherwise dispose of the purchaser’s rights pursuant to the APS
until the issue of our clients’ beneficial interest in the APS is fully and finally decided.
Failure to provide such confirmation will result in our clients commencing an urgent
application for a declaration that the property acquired and to be acquired pursuant to the
APS constitutes trust property that is not divisible amongst creditors of MVC.

The Ford F150

With respect to the Ford F150, we are advised that it was stolen from Jesse’s home
driveway on July 10, 2021. Copies of an email thread dated from August 12, 2021 to
September 20, 2021 between Jesse and the insurer, Chubb Canada, regarding the theft
of the vehicle are attached, collectively, at Tab 6. The investigation remains ongoing.

Yours truly,

G["“_ﬁl-_‘? .,-o-""f.---

e

David Z. Seifer

Encl.
ARIZONA CALIFORNIA FLORIDA KENTUCKY MICHIGAN
NEVADA OHIO TENNESSEE TEXAS TORONTO WASHINGTON DC

4854-5523-0724 v2 [99274-1]
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Invoice Date: PO Date:

I NVOICE 10/05/2021 10/05/2021

DoLLAR TREe CANADA Ship Date:

Invoice #: 1566 10/15/2021

Order Number: 0001075522099412

Customer Order #: Vendor #: Department #:

Release #:

Currency: Canadian Dollars
Ship To: Bill To: Remit To:
Location ID: 99412 Location ID:
MISSISSAUGA DC 412 Golden Miles Food Corporation
6780 CREDITVIEW ROAD 800 Swinbourne Drive
MISSISSAUGA, ON L5N8E9 CA Mississauga, ON L5W1M8

Freight Terms: Freight Terms:

Prepaid

Terms Type: @ Terms Terms Disc | Disc. Due Disc. Net Due Net Disc. Description:

Basic Basis: %: Date: Days: Date: Days: Amt: NET 30

Ship Date 11/16/2021 30
VENDOR UNIT QTY GROSS

LINE| SKU PN UPC/GTIN DESCRIPTION COST INVOICED UOM PRICE
1 247966 79842 765573798425 IztggGDetallz GOLDEN MILES ANIMAL CRCKR 0.82 2592.0 Each 2,125.44
5 547986 79869 765573798692 gthnGDetall: GLDN MLS SHRT BRD COOKIES 0.85 1560.0 Each 1,326.00

Merchandise Total $3,451.44

ALLOWANCE, CHARGES AND TAX INFORMATION:

TYPE SERVICE TYPE PERCENT RATE QTY UOM DESCRIPTION AMOUNT
Harmonized Sales
Tax (HST) .000 .00

Notes/Comments/Special Instructions :
Total Qty: .
4152.0 Each Invoice Total  $3,451.44

Invoice Total(After Terms Disc) $3,451.44

Terms Discount Amount $0.00



33

Invoice Date: PO Date:
INVOICE 11/24/2021 10/12/2021
DoLLAR TREe CANADA Ship Date:
Invoice #: 1567 11/04/2021
Order Number: 0001077086699411
Customer Order #: Vendor #: Department #:
Release #:
Currency: Canadian Dollars
Ship To: Bill To: Remit To:
Location ID: 99411 Location ID:
DELTADC 411 Golden Miles Food Corporation
7530 HOPCOTT ROAD 800 Swinbourne Drive
DELTA, BC V4G1J1 CA Mississauga, ON L5V1J6 CA
Freight Terms: Freight Terms:
Prepaid
Terms Type: @ Terms Terms Disc | Disc. Due Disc. Net Due Net Disc. Description:
Basic Basis: %: Date: Days: Date: Days: Amt: NET 30
Ship Date 12/05/2021 30
VENDOR UNIT QTY GROSS
LINE| SKU PN UPC/GTIN DESCRIPTION COST INVOICED UOM PRICE
1 247966 79842 765573798425 I2t881GDeta|I: GOLDEN MILES ANIMAL CRCKR 0.82 1296.0 Each 1,062.72
5 547986 79869 765573798692 I1thnGDeta|I: GLDN MLS SHRT BRD COOKIES 0.85 2688.0 Each 2,284.80
Merchandise Total $3,347.52
ALLOWANCE, CHARGES AND TAX INFORMATION:
TYPE SERVICE TYPE PERCENT RATE HQTY UOM DESCRIPTION AMOUNT
Canadian Value-
Added Tax (GST) 000 00
Notes/Comments/Special Instructions :
Total Qity: .
3984.0 Each Invoice Total $3,347.52
Invoice Total(After Terms Disc) $3,347.52

Terms Discount Amount $0.00



SPS COMMERCE

INFINITE RETAIL PFOWER

Billed To

GOLDEN MILES FOODS CORP.
Jesse Mahal

800 Swinbourne Drive

Customer Number
C074185

Invoice Number
PSI-114557838

34

Pay online at:
https://secure.versapay.com/payables/sps/login

Remit payment to:
SPS Commerce, Inc.
C/0 T99205U

PO Box 99205, Stn A
Toronto, ON M5W 0J6

INVOICE

P.0. Number Balance Due

$103.50

Payment Terms Invoice Date Due Date
MISSISSAUGA, ON, CA L5V 1J6
Canada Due on Receipt 10/31/21 10/31/21 (All amounts are in USD)
Description Unit Cost Qty Amount
Subtotal $103.50
Sales Tax $0.00
Total $103.50
Payment Received $0.00
Balance Due $103.50
$ ‘ ]
Pay your bill: Online option at For billing questions or inquiries:
Online: Visit https://secure.versapay.com/payables/sps/login e Phone: 888.739.3232 ext. 4

https://secure.versapay.com/payables/sps/login

Mail:  SPS Commerce, Inc.
C/0 T99205U
PO Box 99205, Stn A
Toronto, ON M5W 0J6

Wire:  Bank Name: Wells Fargo Bank, N.A.
ABA/Transit No: 121000248
Account No: 4241542273

o Make a payment.

e Email:

e Enroll in automatic bill pay with credit/debit billing@spscommerce.com
card or bank account.

e View/download/print invoices.

Page 1 of 1


https://secure.versapay.com/payables/sps/login
https://secure.versapay.com/payables/sps/login
https://secure.versapay.com/payables/sps/login

Gill & Co. Chartered Accountants

2815 Thamesgate Drive

Mississauga ON L4T 1G5
905-677-3322

www.gillandco.ca

GST/HST Registration No.: 829656099

s GILL&CO

BILL TO INVOICE # 264
Mahal Venture Capital DATE 29-10-2021
DUE DATE 29-10-2021

DATE DESCRIPTION RATE AMOUNT

Filing of Corporate Tax Returns for years ended; 2,500.00 2,500.00
December 31, 2016, December 31, 2017, December
31, 2018, December 31, 2019, December 31, 2020

Disbursements 250.00 250.00
***Accounts shall be due and payable when rendered. SUBTOTAL 2.750.00
Interest shall be charged at a simple daily rate of
0.0493% (equivalent to 18% per annum). Interest shall ~ HST (ON) @ 13% 357.50
be charged and payable at this rate on any part of an TOTAL 3,107.50
account which remains unpaid from thirty (30) days after
the invoice date to the date on which the entire account ~ BALANCE DUE $3,1 07.50

is paid.

Thank you for your business!



Gill & Co. Chartered Accountants

2815 Thamesgate Drive

Mississauga ON L4T 1G5
905-677-3322

www.gillandco.ca

GST/HST Registration No.: 829656099

*s  GILL&CO

BILL TO INVOICE # 265
Golden Miles Food Corporation DATE 04-11-2021

DUE DATE 04-11-2021

DATE DESCRIPTION RATE AMOUNT

Review Engagement as per signed engagement letter 12,500.00 12,500.00
for YE June 30, 2021

***Accounts shall be due and payable when rendered. SUBTOTAL 12,500.00
Interest shall be charged at a simple daily rate of

0.0493% (equivalent to 18% per annum). Interest shall ~ HST (ON) @ 13% 1,625.00
be charged and payable at this rate on any part of an TOTAL 14,125.00
account which remains unpaid from thirty (30) days after

the invoice date to the date on which the entire account ~ BALANCE DUE $1 4,125.00
is paid.

Thank you for your business!



TAB 2

37



Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31

I* Canada Revenue  Agence du revenu
Agency du Canada

T2 Corporation Income Tax Return

This form serves as a federal, provincial, and territorial corporation income tax return, unless the corporation is located in
Quebec or Alberta. If the corporation is located in one of these provinces, you have to file a separate provincial

38

Code 2001

Protected B
when completed

corporation return. A shorter version of the return, the T2SHORT, is available for eligible corporations.
All legislative references on this return are to the federal Income Tax Act and Income Tax Regulations. This return may

contain changes that had not yet become law at the time of publication.

Send one completed copy of this return, including schedules and the General Index of Financial Information (GIFI), to your
tax centre. You have to file the return within six months after the end of the corporation's tax year.

Do not use this area

For more information see canada.ca/taxes or Guide T4012, T2 Corporation — Income Tax Guide.

—— ldentification

Business number (BN) . . .........................

[XH (8,3,4,9,4,1,5,9,3|R/C[0,0,0,1

Corporation's name
m Mahal Venture Capital Inc.

Address of head office

Has this address changed since the
last time we were notified? ........
If yes, complete lines 011 to 018.

6845 Second Line West
012

City

m Mississauga

m Yes |:| No

Province, territory, or state

016 JeIY

Postal or ZIP code

To which tax year does this return apply?

Tax year start Tax year-end

Year Month Day
2020/01/01

Year Month Day
2020/12/31

061

Has there been an acquisition of control
resulting in the application of
subsection 249(4) since the tax year

startonline060? ................... No

@ Yes |:|

) Year Month Day
If yes, provide the date control was

acquired . ... ..

Is the date on line 061 a deemed

m Mississauga

Country (other than Canada)

036 [olN

Postal or ZIP code

= Lswiwms

m Type of corporation at the end of the tax year (tick one)
1 Canadian-controlled private corporation (CCPC)

|:| 2 Other private corporation
|:| 3 Public corporation

|:| 4 Corporation controlled by a public corporation
|:| 5 Other corporation (specify)

If the type of corporation changed
during the tax year, provide the
effective date of the change

Year Month Day

Country (other than Canada) tax year-end according to
B 5w avs subsection 249(3.1)? .. .............. B ves [ ] No
Mailing address (if different from head office address) Is the corporation a professional
Has this add h dsi h corporation that is a member of a 067 Yes I:l No
as this address changed since the artnership? . ......................
last time we were notified? .. ...... m Yes D No P P
If yes, complete lines 021 to 028. Is this the first year of filing after:
021 IS Incorporation? . .................... 070 Yes H No
- ; 071 Yes No
W] 6345 Second Line West Amalgamation? . ...................
023 If yes, complete lines 030 to 038 and attach Schedule 24.
City Province, territory, or state Has there been a wind-up of a
feci subsidiary under section 88 during the
m Mississauga m ON currenttaxyear? ................... 072 Yes I:l No
Country (other than Canada) Postal or ZIP code
If yes, complete and attach Schedule 24.
B3 swaivs
Is this the final tax year before
Location of books and records (if different from head office address) amalgamation? . y _________________ 076 Yes |:| No
Has this address changed since the - -
last time we were notified? .. ... ... EEY ves No Is this the final return up to
L N X [ e e e tnatreumute @ v []
If yes, complete lines 031 to 038. "
y P ] If an election was made under
Sl 6845 Second Line West section 261, state the functional
032 currencyused ..................... 079
City Province, territory, or state | |s the corporation a resident of Canada? Yes No |:|

If no, give the country of residence on line 081 and complete and attach
Schedule 97.

081

Is the non-resident corporation claiming
an exemption under an income tax
treaty? . ...

m Yes |:| No
If yes, complete and attach Schedule 91.

If the corporation is exempt from tax under section 149, tick one of the
following boxes:
m 1 Exempt under paragraph 149(1)(e) or (1)
2 Exempt under paragraph 149(1)(j)
3 Exempt under paragraph 149(1)(t) (for tax years starting
I:l before 2019)

4 Exempt under other paragraphs of section 149

Do not use this area

898

T2 E (20)
Version 2020.3.1 GP79 - RETAIN ON FILE. DO NOT SUBMIT TO THE CRA.

(Ce formulaire est disponible en frangais.)

Canadi
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Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31
Protected B3when completed

— Attachments
Financial statement information: Use GIFI schedules 100, 125, and 141.
Schedules — Answer the following questions. For each yes response, attach the schedule to the T2 return, unless otherwise instructed.

Yes Schedule

Is the corporation related to any other COrporatioNS? . . ... .. i e e e e 150 9
Is the corporation an associated COPC? . . .. ... .t e e e 160 23
Is the corporation an associated CCPC that is claiming the expenditure limit? . ........ ... ... .. .. .. . . i ... 161 49
Does the corporation have any non-resident shareholders who own voting shares? ............ ... .. ... ... . i, 151 19
Has the corporation had any transactions, including section 85 transfers, with its shareholders, officers, or employees,
other than transactions in the ordinary course of business? Exclude non-arm's length transactions with non-residents ........... D 1
If you answered yes to the above question, and the transaction was between corporations not dealing at arm's length, -
were all or substantially all of the assets of the transferor disposed of to the transferee? . .. .......... .. ... .. ... ... .. .. ... - 44
Has the corporation paid any royalties, management fees, or other similar payments to residents of Canada? .. ................ L 14
Is the corporation claiming a deduction for payments to a type of employee benefitplan? .. ........ ... ... ... . .. . . . L 15
Is the corporation claiming a loss or deduction from atax shelter? . ....... ... ... ... . . . . . . . | 15004
Is the corporation a member of a partnership for which a partnership account number has been assigned? .................... | T5013
Did the corporation, a foreign affiliate controlled by the corporation, or any other corporation or trust that did not deal at arm's length -
with the corporation have a beneficial interest in a non-resident discretionary trust (without reference to section94)? ............ 168 iy 22
Did the corporation own any shares in one or more foreign affiliates inthe taxyear? .............. ... ... ... ... .. .. ... ... 169 25
Has the corporation made any payments to non-residents of Canada under subsections 202(1) and/or 105(1) of ]
the Income Tax Regulations? . . . . . .o e 170 p 29
Did the corporation have a total amount over CAN$1 million of reportable transactions with non-arm's length non-residents? . ... .. 171 N T106
For private corporations: Does the corporation have any shareholders who own 10% or more of the corporation's common ]
and/or preferred Shares? . .. .. .. | X 50
Has the corporation made payments to, or received amounts from, a retirement compensation plan arrangement during the year? -
Does the corporation earn income from one or more Internet web pages or websites? . ...... ... ... .. ... . - 88
Is the net income/loss shown on the financial statements different from the net income/loss for income tax purposes? ........... _— 1
Has the corporation made any charitable donations; gifts of cultural or ecological property; or gifts of medicine? ................ - 2
Has the corporation received any dividends or paid any taxable dividends for purposes of the dividend refund? ................ - 3
Is the corporation claiming any type Of I0SSES 7 . . . . .. oot L] 4
Is the corporation claiming a provincial or territorial tax credit or does it have a ]
permanent establishment in more than one jurisdiCtion? . .. .. ... . e - 5
Has the corporation realized any capital gains or incurred any capital losses during the taxyear?. ... ...... ... .. ... ... .. ..... L 6
i) Is the corporation a CCPC and reporting a) income or loss from property (other than dividends deductible on line 320 of the T2
return), b) income from a partnership, c) income from a foreign business, d) income from a personal services business, e) income
referred to in clause 125(1)(a)(i)(C) or 125(1)(a)(i)(B), f) aggregate investment income as defined in subsection 129(4), or g) an
amount assigned to it under subsection 125(3.2) or 125(8); or
ii) Is the corporation a member of a partnership and assigning its specified partnership business limit to a designated member under -
SUDSECHION 125(8) 7 . . .o ot | 7
Does the corporation have any property that is eligible for capital cost allowance? . ............. . . . i | 8
Does the corporation have any resource-related deductions? . ... ... .. .. .. . . i L 12
Is the corporation claiming deductible reserves? .. ... ... .. L 13
Is the corporation claiming a patronage dividend deduction? . .. ... .. .. . . L 16
Is the corporation a credit union claiming a deduction for allocations in proportion to borrowing or a provincial credit union tax reduction? - 17
Is the corporation an investment corporation or a mutual fund corporation? . . ... .. ... L 18
Is the corporation carrying on business in Canada as a non-resident corporation? ............. ... .. ... ... - 20
Is the corporation claiming any federal, provincial, or territorial foreign tax credits, or any federal logging tax credits? ............ L 21
Does the corporation have any Canadian manufacturing and processing profits? ............ ... .. .. . ... - 27
Is the corporation claiming an investment tax credit? .. ... ... .. .. L 31
Is the corporation claiming any scientific research and experimental development (SR&ED) expenditures? . ................... L T661
Is the total taxable capital employed in Canada of the corporation and its related corporations over $10,000,000? . ... ........... 33/34/35
Is the total taxable capital employed in Canada of the corporation and its associated corporations over $10,000,000? . ........... -
Is the corporation subject to gross Part VI tax on capital of financial institutions? . ... ........ ... ... . . | 38
Is the corporation claiming a Part | tax credit? . ... ... .. L 42
Is the corporation subject to Part IV.1 tax on dividends received on taxable preferred shares or Part VI.1 tax on dividends paid? ... L 43
Is the corporation agreeing to a transfer of the liability for Part VI.1 tax? ......... ... . . L 45
For financial institutions: Is the corporation a member of a related group of financial institutions ]
with one or more members subject to gross Part VI tax? . .. ... ... - 39
Is the corporation claiming a Canadian film or video production tax credit? . ........ ... . .. i | T3t
Is the corporation claiming a film or video production services tax credit? . ... ... ... ... e | T
Is the corporation claiming a Canadian journalism labour tax credit? ... ....... ... . . i - 58
Is the corporation subject to Part XIll.1 tax? (Show your calculations on a sheet that you identify as Schedule 92.) .............. L | 92

Version 2020.3.1 GP79 - RETAIN ON FILE. DO NOT SUBMIT TO THE CRA. Page 2 of 9



Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31

Protected Bq@hen completed

—— Attachments (continued)

was more than CANST100,0002 . . . ...ttt et et e e e
Did the corporation transfer or loan property to a non-resident trust? . . . ....... ... .
Did the corporation receive a distribution from or was it indebted to a non-resident trustintheyear? .....................
Has the corporation entered into an agreement to allocate assistance for SR&ED carried out in Canada? .................
Has the corporation entered into an agreement to transfer qualified expenditures incurred in respect of SR&ED contracts? . ..
Has the corporation entered into an agreement with other associated corporations for salary or wages of

specified employees for SR&ED 7 . . . ... .
Did the corporation pay taxable dividends (other than capital gains dividends) inthe taxyear? . .......... ... ... .. ... ....
Has the corporation made an election under subsection 89(11) nottobe a CCPC? . ... ... ... .. . . i,
Has the corporation revoked any previous election made under subsection 89(11)? . ... ... .. ...

Did the corporation (CCPC or deposit insurance corporation (DIC)) pay eligible dividends, or did its
general rate income pool (GRIP) change in the tax year? ... ... ... .

Did the corporation (other than a CCPC or DIC) pay eligible dividends, or did its low rate income pool (LRIP)
change iNthe taX Year? . . .. ..

Did the corporation own or hold specified foreign property where the total cost amount of all such property, at any time in the year,

Did the corporation have any foreign affiliates in the tax year? .. ... ... . . . D T1134

264 T1174
265 55

266 T2002
267 T2002

B[] s
B[] -

T1135
T1141
T1142
T1145
T1146

—— Additional information

Did the corporation use the International Financial Reporting Standards (IFRS) when it prepared its financial statements? g Yes | | No
Is the corporation INACHIVE? . . . . .. . 280 Yes No .
Specify the principal products mined, manufactured, P2y  Asset Management PN 100.00 %
sold, constructed, or services provided, giving the o

- 286 287 %
approximate percentage of the total revenue that E—
each product or service represents. 288 289 I
Did the corporation immigrate to Canada during the tax year? .. ....... ... . Yes No
Did the corporation emigrate from Canada during the tax year? ... ... ... .. i Yes No
Do you want to be considered as a quarterly instalment remitter if you are eligible? .. .......... ... ... ... .. ... Yes No .

) . . . . Year Month Day

If the corporation was eligible to remit instalments on a quarterly basis for part of the tax year, provide the date the
corporation ceased to be eligible . . . ... . m
If the corporation's major business activity is construction, did you have any subcontractors during the tax year? ...... @ Yes I:l No I:l

—— Taxable income

Net income or (loss) for income tax purposes from Schedule 1, financial statements, or GIFI . .........................

Deduct:

Charitable donations from Schedule 2 . ... ... ... ... . . . . . . e
Cultural gifts from Schedule 2 . . . ... .. ... .. .. . . 313
Ecological gifts from Schedule 2 . .. ... ... .. .. .. . 314
Gifts of medicine made before March 22, 2017, from Schedule 2 . . . .................... 315

Taxable dividends deductible under section 112 or 113, or subsection 138(6)
from Schedule 3 ... ... ..

Part VI.1 tax deduction® . ... ... .. .
Non-capital losses of previous tax years from Schedule 4 . ...........................
Net capital losses of previous tax years from Schedule 4 .. ............. ... ... ... ...
Restricted farm losses of previous tax years from Schedule 4 . ........................
Farm losses of previous tax years from Schedule 4 .. ...... ... ... .. .. .. .. .. ... ...,
Limited partnership losses of previous tax years from Schedule 4 . .....................
Taxable capital gains or taxable dividends allocated from a central credit union ...........
Prospector's and grubstaker's shares .. .......... . . . .

Subtotal

311

>

Section 110.5 additions or subparagraph 115(1)(a)(vii) additions . . . ... ... ...
Taxable income (amount C plus amount D) . .. ... ...
Income exempt under paragraph 149(1)(t) (for tax years starting before 2019) . ... ... ... . . i

* This amount is equal to 3.5 times the Part VI.1 tax payable at line 724 on page 9.

Taxable income for a corporation with exempt income under paragraph 149(1)(t) (line 360 minus line 370) .. ..............

Subtotal (amount A minus amount B) (if negative, enter "0")
355

360
370

W)
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Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31

—— Small business deduction Protected Byjhen completed

Canadian-controlled private corporations (CCPCs) throughout the tax year

Income eligible for the small business deduction from Schedule 7 . . .. ... ... . . . m A
Taxable income from line 360 on page 3, minus 100/28 of the amount on line 632* on page 8, minus 4 times the amount on

line 636** on page 8, and minus any amount that, because of federal law, is exempt from Part I[tax ................... 405 B
Business limit (see notes 1 and 2 below) . . . ... . 410 500,000 ©

Notes:

1. For CCPCs that are not associated, enter $500,000 on line 410. However, if the corporation's tax year is less than 51 weeks,
prorate this amount by the number of days in the tax year divided by 365, and enter the result on line 410.

2. For associated CCPCs, use Schedule 23 to calculate the amount to be entered on line 410.
Business limit reduction

Taxable capital business limit reduction

Amount C 500,000 * X D S E
11,250
Passive income business limit reduction
Adjusted aggregate investment income from Schedule 7 R 417 — 50,000 = F
Amount C 500,000 X Amount F = G
100,000
The greater of amount E and amount G m H
Reduced business limit for tax years starting before 2019 (amount C minus amount E) (if negative, enter "0") ........... @ '
Reduced business limit for tax years starting after 2018 (amount C minus amount H) (if negative, enter "0") ... .......... @ 500,000 J
Business limit the CCPC assigns under subsection 125(3.2) (from line 5150npage5) .. ... ... K
Reduced business limit after assignment for tax years starting before 2019 (amount | minus amountK) . ........... 427 L
Reduced business limit after assignment for tax years starting after 2018 (amount J minus amountK)............. 428 | 500,000
Small business deduction
Tax years starting before 2019
Number of days in the tax year after
Amount A, B, C, or L, o _
whichever is the least X December 31, 2017, and before January 1, 2019 X 18% = 2
Number of days in the tax year
Number of days in the tax year
Amount A, B, C, or L, —
whichever is the least X after December 31, 2018 X 19% = 3
Number of days in the tax year
Tax years starting after 2018
o = 4
Amount A, B, C, or M, whicheveristhe least. . .. ... ... . X 19% =
Small business deduction (total of amounts 110 4) . .. ... ... m N

Enter amount N at amount J on page 8.

* Calculate the amount of foreign non-business income tax credit deductible on line 632 without reference to the refundable tax on the CCPC's investment
income (line 604) and without reference to the corporate tax reductions under section 123.4.

** Calculate the amount of foreign business income tax credit deductible on line 636 without reference to the corporation tax reductions under section 123.4.

*** Large corporations

o If the corporation is not associated with any corporations in both the current and previous tax years, the amount to be entered on line 415 is: (total
taxable capital employed in Canada for the prior year minus $10,000,000) x 0.225%.

o If the corporation is not associated with any corporations in the current tax year, but was associated in the previous tax year, the amount to be entered
on line 415 is: (total taxable capital employed in Canada for the current year minus $10,000,000) x 0.225%.

e For corporations associated in the current tax year, see Schedule 23 for the special rules that apply.
**+ Enter the total adjusted aggregate investment income of the corporation and all associated corporations for each tax year that ended in the preceding

calendar year. Each corporation with such income has to file a Schedule 7. For a corporation's first tax year that starts after 2018, this amount is
reported at line 744 of the corresponding Schedule 7. Otherwise, this amount is the total of all amounts reported at line 745 of the corresponding
Schedule 7 of the corporation for each tax year that ended in the preceding calendar year.
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Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31

. . . Protected Bjphen completed
—— Small business deduction (continued)

Specified corporate income and assignment under subsection 125(3.2)

o} P Q
Business number of Income paid under Business limit assigned to
the corporation clause 125(1)(a)(i)(B) to the corporation identified in
receiving the corporation identified in column O 4
assigned amount column O 3

o=

Total m Total @
Notes:

3. This amount is [as defined in subsection 125(7) specified corporate income (a)(i)] the total of all amounts each of which is income (other than specified
farming or fishing income of the corporation for the year) from an active business of the corporation for the year from the provision of services or
property to a private corporation (directly or indirectly, in any manner whatever) if

(A) at any time in the year, the corporation (or one of its shareholders) or a person who does not deal at arm's length with the corporation (or one of its
shareholders) holds a direct or indirect interest in the private corporation, and

(B) it is not the case that all or substantially all of the corporation's income for the year from an active business is from the provision of services or
property to
() persons (other than the private corporation) with which the corporation deals at arm's length, or
(I1) partnerships with which the corporation deals at arm's length, other than a partnership in which a person that does not deal at arm's length with
the corporation holds a direct or indirect interest.

4. The amount of the business limit you assign to a CCPC cannot be greater than the amount determined by the formula A — B, where A is the amount of
income referred to in column P in respect of that CCPC and B is the portion of the amount described in A that is deductible by you in respect of the
amount of income referred to in clauses 125(1)(a)(i)(A) or (B) for the year. The amount on line 515 cannot be greater than the amount on line 425 (426
for tax years starting after 2018).

—— General tax reduction for Canadian-controlled private corporations

Canadian-controlled private corporations throughout the tax year

Taxable income from page 3 (line 360 or amount Z, whichever applies) . ........ ... .. e A
Lesser of amounts 9B and 9H from Part 9 of Schedule 27 .. ........ ... .. ... ... .. ... .. ... B
Amount 13K from Part 13 of Schedule 27 . .. ... ... . C
Personal services business inCome ... ... .. m D
Amount from line 400, 405, 410, or 427 (428 instead of 427 for tax years starting after 2018)
on page 4, whicheveristhe least .. ....... . .. . . . E
Aggregate investment income from line 440 onpage 6* ... ... ... ... .. ... F
Subtotal (add amounts B to F) > G
H

Amount A minus amount G (if negative, enter "0") . . ... ...

General tax reduction for Canadian-controlled private corporations — Amount H multiplied by 13% .....................
Enter amount | on line 638 on page 8.

* Except for a corporation that is, throughout the year, a cooperative corporation (within the meaning assigned by subsection 136(2)) or a credit union.

—— General tax reduction

Do not complete this area if you are a Canadian-controlled private corporation, an investment corporation, a mortgage investment corporation, a
mutual fund corporation, or any corporation with taxable income that is not subject to the corporation tax rate of 38%.

Taxable income from page 3 (line 360 or amount Z, whichever applies) . ........... .. e J
Lesser of amounts 9B and 9H from Part 9 of Schedule 27 ... ... ... ... .. .. .. ... ... ... K
Amount 13K from Part 13 of Schedule 27 . . . ... ... .. . . L
Personal services business income . ... ... ... e m M

Subtotal (add amounts K to M) > N

(0]

Amount J minus amount N (if negative, enter "0") . ... ... .

General tax reduction — Amount O multiplied by 13% ... ...
Enter amount P on line 639 on page 8.
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Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31

Protected en completed
— Refundable portion of Part | tax il i

Canadian-controlled private corporations throughout the tax year

Aggregate investment income @

from Schedule 7 .. .......... XB30.67% = ... A
Foreign non-business income tax credit from line 632 onpage 8 ..................... B
Foreign investment income
from Schedule 7 ... ......... 445| x80% = ... ... c
Subtotal (amount B minus amount C) (if negative, enter "0") | 4 D
Amount A minus amount D (if negative, enter "0") . . .. ... E
Taxable income from line 360 0N PAJE 3 . . ..o\ v it e e e F
Amount from line 400, 405, 410, or 427 (428 instead of 427
for tax years starting after 2018) on page 4, G
whicheveristheleast ........... .. ... ... ... .. ... ....
Foreign non-business
income tax credit from x _
line632onpage8.... 125862 = H
Foreign business income
tax credit from line 636 X 4= |
onpages8............ N —
Subtotal (add amounts G to ) > J
Subtotal (amount F minus amount J) KX 30.67% = L
Part | tax payable minus investment tax credit refund (line 700 minus line 780 frompage 9) ........ ... ... M
Refundable portion of Part | tax — Amount E, L, or M, whicheveristheleast ............. ... ... ... ............ @ N

— Refundable dividend tax on hand (for tax years starting before 2019)

Refundable dividend tax on hand at the end of the previous taxyear .................. 460
Dividend refund for the previous taxyear .. ........ ... . i 465
Subtotal (line 460 minus line 465) > o

Refundable portion of Part | tax from line 450 above ........ ... .. . . . i P
Total Part IV tax payable from Schedule 3 ... ... ... . ... .. . .
Net refundable dividend tax on hand transferred on an amalgamation or the wind-up
of @asubsidiarny. . ... ..o 480

Subtotal (amount P plus amount Q plus line 480) > R

Refundable dividend tax on hand at the end of the tax year — Amount O plus amount R

— Dividend refund (for tax years starting before 2019)

Private and subject corporations at the time taxable dividends were paid in the tax year

Taxable dividends paid in the tax year from line 460 on page 3 of Schedule 3. . . ... ... x 38.33% = S
Refundable dividend tax on hand at the end of the tax year fromline 485above . ....... ... ... .. ... . ... T
Dividend refund — Amount S or T, whichever is less v

Enter amount U on line 784 on page 9.
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Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31

Protected Bgwhen completed

— Refundable dividend tax on hand
Refundable dividend tax on hand (RDTOH) at the end of the previous tax year ............. 460
Dividend refund for the previous tax year .......... ... .. ... ittt m

Net RDTOH transferred on an amalgamation or the wind-up of a subsidiary . . .............. 480
Subtotal (line 460 minus line 465 plus line 480) >

General rate income pool (GRIP) at the end of the previous tax year (from line 100 of schedule 53) ........................

Total eligible dividends paid in the previous tax year (from line 300 of schedule 53) . ..............

Total excessive eligible dividend designation in the previous tax year (from line 310 of Schedule 53)

C
D
Subtotal (amount C minus amount D) (if negative, enter "0") >
F

Net GRIP at the end of the previous tax year (amount B minus amount E) (if negative, enter "0") . . ..

GRIP transferred on an amalgamation or the wind-up of a subsidiary G
(total of lines 230 and 240 of schedule 53) . . . . .. ...

Amount H multiplied by 38 1/8% . . . ..o

Eligible refundable dividend tax on hand (ERDTOH) at the end of the previous tax year (for the first tax year starting after
2018, amount A or |, whichever is less, otherwise, use line 530 of the precedingtaxyear) .......... ... .. ... ... .. ... @

Non-eligible refundable dividend tax on hand (NERDTOH) at the end of the previous tax year (for the first tax year starting
after 2018, amount A minus amount |, otherwise, use line 545 of the preceding tax year) (if negative, enter "0"). . ........ @

Part IV tax payable on taxable dividends from connected corporations (amount 2G from Schedule 3) L

Part IV tax payable on eligible dividends from non-connected corporations (amount 2J from Schedule 3) M

Subtotal (amount L plus amount M) >

Net ERDTOH transferred on an amalgamation or the wind-up of a subsidiary. . .. ........ ... .. ... . . .. @
ERDTOH dividend refund for the previous tax year . . .. ... ... . e e

Refundable portion of Part | tax (from lin@ 450 0N Page B) . . . . . .. oottt it

Part IV tax before deductions (amount 2A from Schedule 3) ... ...... ... ... ... . . . ...

Part IV tax allocated to ERDTOH (amount N). . . . ... ... e

Part IV tax reduction due to Part IV.1 tax payable (amount 4D of Schedule 43). .. ................

Subtotal (amount R minus total of amounts S and T)

© TV O Z

R
S
T
>
Net NERDTOH transferred on an amalgamation or the wind-up of a subsidiary .. .......... ... ... .. . . oo, m
NERDTOH dividend refund for the previous tax Year. . . . ... ...t e e e
38 1/3% of the total losses applied against Part IV tax (amount 2D from Schedule 3) . .. .......... .. .. . i
Part IV tax payable allocated to NERDTOH, net of losses claimed (amount U minus amount X) (if negative enter "0") . .. .......

NERDTOH at the end of the tax year (total of amounts K, Q, V, and Y minus amount W) (if negative, enter "0") ........ @

Part IV tax payable allocated to ERDTOH, net of losses claimed (amount N minus the amount, if any, by which amount X
exceeds amount U) (if negative, enter "0") . . . ... oo

ERDTOH at the end of the tax year (total of amounts J, O, and Z minus amount P) (if negative, enter "0") . ... ......... m

< X s < C

— Dividend refund

AA

38 1/3% of total eligible dividends paid in the tax year (amount 3A from Schedule 3). . .. ...... .. ... ... i

BB

ERDTOH balance at the end of the tax year (Iine 530) . . .. ... . i e e

CC

Eligible dividend refund (amount AA or BB, whicheveris 1eSSs) ... ... ... . i e

38 1/3% of total non-eligible taxable dividends paid in the tax year (amount 3B from Schedule 3) . . . . ...................

DD

NERDTOH balance at the end of the tax year (line 545) . . . . ... . e e

EE

Non-eligible dividend refund (amount DD or EE, whicheveris [eSs) . ... ... ... . i e

FF

Amount DD minus amount EE (if negative, enter "0") . . . . ...

GG

Amount BB minus amount CC (if negative, enter "0") . . . . ... ..

HH

Additional non-eligible dividend refund (amount GG or HH, whicheverisless) ........ ... ... . ..

Dividend refund — Amount CC plus amount FF plus amount Il . ... ... . e

JJ

Enter amount JJ on line 784 on page 9.
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Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31
Protected B{#®hen completed

—— Part | tax
A

Base amount Part | tax — Taxable income from page 3 (line 360 or amount Z, whichever applies) multiplied by 38% .. .. .. @

Additional tax on personal services business income (section 123.5)

Taxable income from a personal services business .......................... @ 5.00 % = m B

Recapture of investment tax credit from Schedule 31 . . .. ... . e m C

Calculation for the refundable tax on the Canadian-controlled private corporation's (CCPC) investment income
(if it was a CCPC throughout the tax year)

Aggregate investment income from line 440 onpage 6 ................ i D

Taxable income from line 360 onpage3 ........................
Deduct:

Amount from line 400, 405, 410, or 427 (428 instead of 427 for tax years
starting after 2018) on page 4, whicheveristheleast ...............

Net amount (amount E minus amount F) > G

Refundable tax on CCPC's investment income — 10.67% of whichever is less: amount D oramountG ................. @ H
Subtotal (add amounts A, B, C, and H) |

Deduct:

Small business deduction fromline4300npage4 .......... ...ttt J
Federal tax abatement .. ... ... ... ... 608
Manufacturing and processing profits deduction from Schedule 27 ..................... 616
Investment corporation deduction . . ... ... .

Taxed capital gains m

Federal foreign non-business income tax credit from Schedule 21
Federal foreign business income tax credit from Schedule 21 . ........................
General tax reduction for CCPCs from amountlonpage5 ...........................
General tax reduction from amountPonpage5 ............. .. .. .. .. .. .. .. ... ...,
Federal logging tax credit from Schedule 21 .. ... ... ... .. .
Eligible Canadian bank deduction under section 125.21 . ... ... ... ... ... .. .. ...
Federal qualifying environmental trusttax credit . . ........... ... .. ... . . . . ..
Investment tax credit from Schedule 31 ... ... ... ..

620

Part | tax payable — Amount | minus amount K . . ... e
Enter amount L on line 700 on page 9.

—— Privacy statement

Personal information (including the SIN) is collected for the purposes of the administration or enforcement of the Income Tax Act and related programs and
activities including administering tax, benefits, audit, compliance, and collection. The information collected may be used or disclosed for purposes of other
federal acts that provide for the imposition and collection of a tax or duty. It may also be disclosed to other federal, provincial, territorial, or foreign
government institutions to the extent authorized by law. Failure to provide this information may result in interest payable, penalties, or other actions. Under
the Privacy Act, individuals have a right of protection, access to and correction of their personal information, or to file a complaint with the Privacy
Commissioner of Canada regarding the handling of their personal information. Refer to Personal Information Bank CRA PPU 047 on Info Source at
canada.ca/cra-info-source.
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Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31
Protected Biyhen completed

— Summary of tax and credits

Federal tax
Part | tax payable from amount L on page 8
Part [11.1 tax payable from Schedule B5 . . . ... ... . e
Part [V tax payable from Schedule 3 . ... ... .
Part V.1 tax payable from Schedule 43 . . ... .. .. .
Part VI tax payable from Schedule 38 . .. ... ... . .
Part VI.1 tax payable from Schedule 43 . . . ... ... . e
Part XIII.1 tax payable from Schedule 92 . . . ... ... ... e

Part XIV tax payable from Schedule 20 . . .. ... ... ... e
Total federal tax

A Brovingialor tortoraljrisdioton - .~~~ ... ON
(if more than one jurisdiction, enter "multiple” and complete Schedule 5)
Net provincial or territorial tax payable (except Quebec and Alberta) . . ... ... i e 760
Total tax payable &g\ A
Deduct other credits:
Investment tax credit refund from Schedule 31 .. ... ... ... ... ... ... ..
Dividend refund from amount U onpage 6 ordJonpage7..............c.oououu...
Federal capital gains refund from Schedule 18 .. ........ ... ... ... ... .. ... ... ...
Federal qualifying environmental trust tax creditrefund ... ..... ... .. ... ... ......
Canadian film or video production tax credit (Form T1131) ........................
Film or video production services tax credit (Form T1177) .. ........ ... ... .. ... ....
Canadian journalism labour tax credit from Schedule 58 . .........................
Tax withheld at source .. ... .. ... e
Total payments on which tax has been withheld . . . .. m
Provincial and territorial capital gains refund from Schedule 18 ... .................. 808
Provincial and territorial refundable tax credits from Schedule 5 .................... 812
Taxinstalments paid . . ... ... 840
Total credits B[] > B

Balance (amount A minus amount B)
Refund code |:| Refund 44— Ifthe resultis negative, you have a refund.
If the result is positive, you have a balance owing.
- - Enter the amount on whichever line applies.
Direct deposit request Generally, we do not charge or refund a difference
of $2 or less.

To have the corporation's refund deposited directly into the corporation's bank
account at a financial institution in Canada, or to change banking information you

already gave us, complete the information below: Balance owing ..........

|:| Start |:| Change information m For information on how to make your payment, go to
Branch number canada.ca/payments.
Institution number Account number
If the corporation is a Canadian-controlled private corporation throughout the tax year, does it qualify for the
one-month extension of the date the balance of tax is dUE? ... ... ........unur et 896 Yes I:l No
If this return was prepared by a tax preparer for a fee, provide their EFILE number ......... ... ... ... ... . ... ... ... m
— Certification
l, @ Mahal m Jesse @ CEO ;
Last name First name Position, office, or rank

am an authorized signing officer of the corporation. | certify that | have examined this return, including accompanying schedules and statements, and that
the information given on this return is, to the best of my knowledge, correct and complete. | also certify that the method of calculating income for this tax
year is consistent with that of the previous tax year except as specifically disclosed in a statement attached to this return.

EE 20211029 956 | (905) 781-1399
Date (yyyy/mm/dd) Signature of the authorized signing officer of the corporation Telephone number

Is the contact person the same as the authorized signing officer? If no, complete the information below . ......... 957 Yes D No
B sesse Mahal E3 (905) 781-1399
Name of other authorized person Telephone number

— Language of correspondence — Langue de correspondance
Indicate your language of correspondence by entering 1 for English or 2 for French. m
Indiquez votre langue de correspondance en inscrivant 1 pour anglais ou 2 pour frangais
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Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31

I* Canada Revenue  Agence du revenu
Agency du Canada

Shareholder Information

4Schedule 50
Code 0602

Protected B
when completed

Corporation's name Business number Tax year-end
Year Month  Day
Mahal Venture Capital Inc. 83494 1593 RC 0001 2 | [ | 2 | 0 | 1 | 2 | 3 | 1
« All private corporations must complete this schedule for any shareholder who holds 10% or more of the corporation's common and/or preferred shares.
» Provide only one number (business number, partnership account number, social insurance number or trust number) per shareholder.
Name of shareholder Business number or Social insurance Trust Percentage Percentage
(after name, indicate in brackets if the shareholder partnership account number number number common preferred
is a corporation, partnership, individual, or trust) (9 digits, 2 letters, and 4 digits. (9 digits) (T followed shares shares
If not registered, enter "NR") by 8 digits)
100 200 300 350 400 500
Jesse Mahal 521 674 259 100.000
Canada
T2 SCH 50 E (19) (Ce formulaire et disponible en francais.) a,na, a,
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Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31

Canada Revenue Agence du revenu

BALANCE SHEET INFORMATION

48
Schedule 100

I*I Agency du Canada
Assets Code Current year Prior year
Cash and deposits 1000
Land 1600 21 07,625 1,800,000
Prepaid expenses 1484 750,000
Total assets 2599 2,857,725 1,800,000
Liabilities Code Current year Prior year
Bank overdraft 2600
Advances due to related parties 2863 1,750,000
Due to members 3270 1,107,625
Total liabilities 3499 2,857,625
Equity Code Current year Prior year
Common shares 3500 1,800,000
Retained earnings / deficit 3600
Total equity 3620 100 1,800,000
Total liabilities and equity 3640 2,857,725 1,800,000
Retained earnings Code Current year Prior year
Retained earnings/deficit-start 3660
Net income / loss * 3680
Total retained earnings 3849

*The amount on line 3680 must equal the amount on line 9999 of S125 or S140 without considering line 9998.
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Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31

49
*I o oo e "™ INCOME STATEMENT INFORMATION Schedule 125

Details

Operating name, if different from the corporations' legal name
0001 Mahal Venture Capital Inc.

Description of operation, if filing multiple Schedules 125
0002 AssetManagement

Sequence number

0003
Revenue Code Current year Prior year
Trade sales of goods and services 8000 1
Total sales of goods and services 8089 1 1
Total revenue 8299 1 1
Cost of sales Code Current year Prior year
Opening inventory 8300
Cost of sales 8518
Gross profit / loss (item 8089 - item 8518) 8519 1 1
Operating expenses Code Current year Prior year
Office expenses 8810 1
Total operating expenses 9367 1 1
Total expenses 9368 1 1
Net non-farming income 9369
Farming revenue Code Current year Prior year
Grains and oilseeds 9370
Total farm revenue 9659
Farming expenses Code Current year Prior year
Crop expenses 9660
Total farm expenses 9898
Net farm income 9899
Net income / loss before taxes and extraordinary items 9970

Other comprehensive income

Revaluation surplus 7000

Defined benefit gains/losses 7002 + +
Foreign operation translation gains/losses 7004 + +
Equity instruments gains/losses 7006 + +
Cash flow hedge effective portion gains/losses 7008 + +
Income tax relating to components of other comprehensive income 7010+ +
Miscellaneous other comprehensive income 7020+ +

Total — other comprehensive income =

Summary

Complete this section if only one Schedule 125 is filed, Schedule 140 is used to
summarize the information from multiple Schedules 125.

Extraordinary items 9975- -
Legal settlements 9976- -
Unrealized gains / losses 9980 + +
Unusual items 9985 - -
Current income taxes 9990- -
Future (deferred) income tax provision 9995 - -
Total — other comprehensive income 9998 + +
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Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31

50

Net income / loss after taxes and extraordinary items 9999= =
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Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31

Canada Revenue  Agence du revenu
I* Agency du Canada SCﬁ'IlEDl(.:J(I)_dE 059‘(1)2

CORPORATIONS INFORMATION ACT ANNUAL RETURN FOR ONTARIO CORPORATIONS

Corporation's name Business Number Tax year-end
Year Month Day
Mahal Venture Capital Inc. 83494 1593 RC 0001 2,0,2,0]1,2]|3,1

¢ This schedule should be completed by a corporation that is incorporated, continued, or amalgamated in Ontario and subject to the Ontario Business
Corporations Act (BCA) or Ontario Corporations Act (CA), except for registered charities under the federal Income Tax Act. This completed schedule serves
as a Corporations Information Act Annual Return under the Ontario Corporations Information Act.

e Complete parts 1 to 4. Complete parts 5 to 7 only to report change(s) in the information recorded on the Ontario Ministry of Government Services (MGS)
public record.

¢ This schedule must set out the required information for the corporation as of the date of delivery of this schedule.

e A completed Ontario Corporations Information Act Annual Return must be delivered within six months after the end of the corporation's tax year-end.
The MGS considers this return to be delivered on the date that it is filed with the Canada Revenue Agency (CRA) together with the corporation's income
tax return.

e |t is the corporation's responsibility to ensure that the information shown on the MGS public record is accurate and up-to-date. To review the information
shown for the corporation on the public record maintained by the MGS, obtain a Corporation Profile Report. Visit www.ServiceOntario.ca for more
information.

¢ This schedule contains non-tax information collected under the authority of the Ontario Corporations Information Act. This information will be sent to the
MGS for the purposes of recording the information on the public record maintained by the MGS.

Part 1 - Identification
EGorporaﬂon's name (exactly as shown on the MGS public record)

Mahal Venture Capital Inc.
Jurisdiction incorporated, continued, or amalgamated, Date of incorporation or Ontario Corporation No.
whichever is the most recent amalgamation, whichever Year Month Day
. is the most recent
Ontario 2,0,1,4/0,9|3 0/0]0 9037047

Part 2 — Head or registered office address (P.O. box not acceptable as stand-alone address)

plsl)] Care of (if applicable)

pals] Street number @ Street name/Rural route/Lot and Concession number Suite number
S

econd Line West
pZils] Additional address information if applicable (line 220 must be completed first)

pIsfs] Municipality (e.g., city, town) Province Country Postal code
Mississauga N CA 5W 1M8

Part 3 — Change identifier

Have there been any changes in any of the information most recently filed for the public record maintained by the MGS for the corporation with respect to
names, addresses for service, and the date elected/appointed and, if applicable, the date the election/appointment ceased of the directors and five most
senior officers, or with respect to the corporation's mailing address or language of preference? To review the information shown for the corporation on the
public record maintained by the MGS, obtain a Corporation Profile Report. For more information, visit www.ServiceOntario.ca.

If there have been no changes, enter 1 in this box and then go to "Part 4 — Certification."
F If there are changes, enter 2 in this box and complete the applicable parts on the next page, and then go to "Part 4 — Certification.”

Part 4 — Certification

| certify that all information given in this Corporations Information Act Annual Return is true, correct, and complete.

Mahal Jesse 454

Last name First name Middle name(s)

Please enter one of the following numbers in this box for the above-named person: 1 for director, 2 for officer, or 3 for other individual having
knowledge of the affairs of the corporation. If you are a director and officer, enter 1 or 2.

Note: Sections 13 and 14 of the Ontario Corporations Information Act provide penalties for making false or misleading statements or omissions.

i+l
T2 SCH 546 E (10) (Vous pouvez obtenir ce formulaire en francais awww.arc.gc.ca/formulaires ou au 1-800-959-3376.) Carla.da.
Version 2020.3.1 GP79 - RETAIN ON FILE. DO NOT SUBMIT TO THE CRA. Page 1 of 2



Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31
Complete the applicable parts to report changes in the information recorded on the MGS public record. 52

Part 5 — Mailing address

Please enter one of the following numbers in this box: 1 — Show no mailing address on the MGS public record.
2 — The corporation's mailing address is the same as the head or registered office address in Part 2 of this schedule,
3 — The corporation's complete mailing address is as follows:

Care of (if applicable)

Street number m Street name/Rural route/Lot and Concession number m Suite number

Additional address information if applicable (line 530 must be completed first)

Municipality (e.g., city, town) m Province/state m Country m Postal/zip code

Part 6 — Language of preference

I:I Indicate your language of preference by entering 1 for English or 2 for French. This is the language of preference recorded on the MGS public record for communications
with the corporation. It may be different from line 990 on the T2 return.

Version 2020.3.1 GP79 - RETAIN ON FILE. DO NOT SUBMIT TO THE CRA. Page 2 of 2



Client: Mahal Venture Capital Inc. CRA Business# *****1593 Y ear-end: 2020/12/31
I* Canada Revenue  Agence du revenu Protected B
Agency du Canada Sdhen completed

Information Return for Corporations Filing Electronically

¢ Do not send this form to the Canada Revenue Agency (CRA) unless we ask for it. We will not keep or return this form.
* Complete this return for every initial and amended T2 Corporation Income Tax Return electronically filed with the CRA on your behalf.

* By completing Part 2 and signing Part 3, you acknowledge that, under the Income Tax Act, you have to keep all records used to prepare your
T2 Corporation Income Tax Return, and provide this information to us on request.

* Part 4 must be completed by either you or the electronic transmitter of your T2 Corporation Income Tax Return.
* Give the signed original of this return to the transmitter and keep a copy in your own records for six years.
* We are responsible for ensuring the confidentiality of your electronically filed tax information only after we have accepted your return.

—— Part 1 — Identification

Corporation's name Business number
Mahal Venture Capital Inc. *x x x *x 1 593RCO0001
Tax Year Month Day Tax Year Month Day .
P Y N
year start 2|O|2|O|O|1|O|1|year-end 2|0|2|O|1|2|3|1| Is this an amended return I:l es ©

Get your CRA mail electronically delivered in My Business Account at canada.ca/my-cra-business-account (optional)

Email address:

| understand that by providing an email address, | am registering the corporation to receive email notifications from the CRA. | understand and agree that all
notices and other correspondence eligible for electronic delivery will no longer be printed and mailed. The CRA will notify the corporation at this email address
when they are available in My Business Account and requiring immediate attention. They will be presumed to have been received on the date that the email
is sent. For more information, see canada.ca/cra-business-email-notifications.

—— Part 2 — Declaration

Enter the following amounts, if applicable, from the T2 return for the tax year noted above:

Net income or loss for income tax purposes from Schedule 1, financial statements, or

General Index of Financial Information (GIFI) (line 300) . . ... ...t e e
Part | tax payable (lIN€ 700) . . .. ..ot e e e
Part lIl.1 tax payable (lINe 710) . . . . . ..o e e e e e
Part IV tax payable (line 712) . .. . ... e
Part IV.1 tax payable (lIN€ 716) . . . . ..ot e e e e e e
Part VI tax payable (line 720) . . . .. ..o e
Part VI.1 tax payable (lINe 724) . . . . . .. e
Part XIV tax payable (IiN€ 728) . . . . ... e
Net provincial and territorial tax payable (lINe 760) . . . . . . ... i

—— Part 3 — Certification and authorization

| Mahal Jesse CEO

Last name First name Position, office, or rank

am an authorized signing officer of the corporation. | certify that | have examined the T2 Corporation Income Tax Return, including accompanying schedules
and statements, and that the information given on the T2 return and this T183 Corp information return is, to the best of my knowledge, correct and complete.
| also certify that the method of calculating income for this tax year is consistent with that of the previous tax year except as specifically

disclosed in a statement attached to this return.

| authorize the transmitter identified in Part 4 to electronically file the T2 Corporation Income Tax Return identified in Part 1. The transmitter can also modify
the information originally filed in response to any errors Canada Revenue Agency identifies. This authorization expires when the Minister of National Revenue
accepts the electronic return as filed.

2021/10/29 (905) 781-1399
Date (yyyy/mm/dd) Signature of an authorized signing officer of the corporation Telephone number

— Part 4 — Transmitter identification
The following transmitter has electronically filed the tax return of the corporation identified in Part 1.

Name of person or firm Electronic filer number

—— Privacy statement

Personal information is collected for the purposes of the administration or enforcement of the Income Tax Act and related programs and activities including
administering tax, benefits, audit, compliance, and collection. The information collected may be used or disclosed for purposes of other federal acts that
provide for the imposition and collection of a tax or duty. It may also be disclosed to other federal, provincial, territorial, or foreign government institutions to
the extent authorized by law. Failure to provide this information may result in interest payable, penalties, or other actions. Under the Privacy Act, individuals
have a right of protection, access to and correction of their personal information, or to file a complaint with the Privacy Commissioner of Canada regarding the
handling of their personal information. Refer to Personal Information Bank CRA PPU 047 and CRA PPU 211 on Info Source at canada.ca/cra-info-source.

i+l
T183 CORP E (20 é%eo\formulaire est disponible en francais.) Canada
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Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31

summary Tax Summa

Corporation name Mahal Venture Capital Inc.
Tax year ending 2020/12/31
Taxable income Tax payable
Net income for tax purposes Part | tax
Charitable donations and gifts - Taxable dividends received
Taxable dividends - GRIP at the end of the tax year
Losses of prior years - LRIP at the end of the tax year
Other adjustments + Part lIl.1 tax +
Taxable income = Part IV tax +
Other federal tax payable +
Part | tax Subtotal =
o .
gir/:aif taxable income " Provincial and territorial tax (except AB,QC) +
p p Provincial tax on large corporations (NB,NS) +
Recapture of investment tax credit + Tax payable  *
Refundable tax on CCPC investment income +
Active business income Tax instalments paid -
Small business deduction - Investment tax credit refund -
Federal tax abatement - Taxable dividend paid (taxation years that begin before 2019)
Manufacturing and processing deduction -
Additional deduction - credit unions - Eligible dividend paid
Foreign tax credits - Non-eligible dividend paid
Investment tax credit - Dividend refund (taxation years that begin before 2019) -
Other deductions and credits - Dividend refund - eligible dividend
Partltax = Dividend refund - non-eligible dividend
Other refundable credits -
Balance owing (refund) on federal return =
Provincial income tax and registration fee (AB,QC)
Capital and other provincial taxes +
Tax instalments and credits -
Other provincial taxes =
Total balance owing (refund)
Provincial tax % Provincial Capital and other Tax instalments
allocation Taxable income Income tax provincial taxes and credits Net provincial tax

Newfoundland
Prince Edward Island
Nova Scotia

New Brunswick
Ontario

Manitoba
Saskatchewan
British Columbia
Yukon Territory

Northwest Territories
Nunavut
Schedule 5 provincial tax payable
Alberta
Québec
Totals
Loss continuity Current year Carryforward Other carryforwards
carry back end of year Capital dividend account

Capital RDTOH (taxation years that begin before 2019)

Non-capital ERDTOH

Farm NERDTOH

Restricted farm Unused Part 1.3 tax credit

Limited partnership Foreign business tax credits

Listed personal property Donations and gifts
Investment tax credits
Ontario S510 (CMT) losses
Ontario S510 (CMT) credit

Version 2020.3.1 GP79 - RETAIN ON FILE. DO NOT SUBMIT TO THE CRA. Page 1 of 1



Client: Mahal Venture Capital Inc. CRA Business# 834941593 Y ear-end: 2020/12/31

5 Year Tax Summa

Years Ending: 2020/12/31 2019/12/31 2018/12/31 2017/12/31 2016/12/31
Taxable income
Net Income for tax purposes
Charitable donations and gifts - - - - -
Taxable dividends
Losses of other years
Other adjustments

="
="
="
="
="

Taxable income

Active business income

Part | tax

38% of taxable income

Surtax + + + + +

Recapture of investment tax credit + + + + +

Refundable tax on CCPC

investment income + + + + +

Small business deduction - - - - -

Federal tax abatement - - - - -

Manufacturing and processing

deduction - - - - -

Additional deduction

- credit unions - - - - -

Foreign tax credits - - - - -

Resource deduction - - - -

Political contribution tax credit - - - -

Investment tax credit - - - - -

Other deductions and credits - - - - -
Partltax = = = = =

Tax payable
Part | tax
Part I11.1 tax payable
Part IV tax
Other federal tax payable

W[+ + |+
W+ +|+
W+ +|+
W+ +|+
W[+ + |+

Subtotal

Provincial and territorial tax
(except AB,QC)
Provincial tax on large
corporations (NB,NS) + + + + +
Tax payable = = = = =
Tax instalments made - - - - -
Investment tax credit refund - - - - -
Dividend refund (taxation
years that begin before 2019) - - - - -
Dividend refund - eligible dividend - - - - -
Dividend refund - non-eligible dividend - - - - -
Other refundable credits - - - - -
Balance owing (refund) = = = = =

+
+
+
+
+

Provincial income tax (AB,QC)

Capital and other provincial taxes + + + + +

Tax instalments and credits - - - - -
Other provincial taxes = = = = =

Total taxes owing (refund)

Version 2020.3.1 GP79 - RETAIN ON FILE. DO NOT SUBMIT TO THE CRA. Page 1 of 1



BN: 83494 1593 RC 0001

T2 RSI
#2000150

Warning

T2

S7

Name: Mahal Venture Capital Inc. Date: 2021/1C/29

The corporation has not provided the net income or loss for
income tax purposes at line 200300. If net income is nil, sign
off this warning to proceed with filing.

Complete the Adjusted Aggregate Investment Income section
from Amount 2A to Line 744 on Schedule 7, if applicable.

Page 1 of 1
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Friday, October 29, 2021

Mr. Jesse Mahal

Mahal Venture Capital Inc.

6845 Second Line West

Mississauga ON L5W 1M8 CA

Dear Mr. Mahal:

We have transmitted the tax return for Mahal Venture Capital Inc. electronically to the Canada Revenue Agency (CRA)
using Corporation Internet Filing. The enclosed copy of the T2 return is for your records. We have prepared this return
based on the information you provided to us.

The T2 return shows no balance owing and no refund.

We have calculated that the corporation will need to make tax instalment payments this year totalling $0.

Please remit these payments to CRA according to the following schedule:

If you have any questions about your return(s), please contact me at .

Sincerely yours,

Enclosure
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TAB 4
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3.

Form 4
The Condominium Act, 1998

LML LT WO @3, LWL WL L U LGV ED 14 (UGHHE SUILG # WIF 1L ), WECLIET WILL &l PAlrKIng, 10CKer
=] L =3 ] »

and/or other ancillary units (if any) being acquired by the Purchaser from the Declarant in the Condominium.

We are holding the Money in trust in a separate account in Ontario designated as a trust account and identified as:
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ILLETTER CONFIRMING DEPOSITS HELD IN TRUST

CAWPDoes\Deposits\Deposit Covering Letter.frm
DTA File No. 1639711
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TAB 5
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MISSISSAUGA, ONT 148

2017-10-25
PAID TO - DATE  wvia MM Dl

MAHAL VENTURE CAPITAL INC.k:kkkkkbkiiliiiiibpiiziiiirkx KRRKRERX152 000,00

Total $

Debit Advice / Avis de débit

o MR SANTOKH MAHAL
o 800 SWINBOURNE DR LoV
o MISSTSSAUGA ON

. LSV 136 \

Pro Manager / Pour le directeur
Le logo CIBC est une marque déposée de la Bangue CIBC.

3 . _ y o 2207400 172 BIL 2015/06
Bransht CantraansaitartLann & cTR|AC Rk i Pt
1SSISSAUSA, ONT

DALY PO AT 1L
k [ TJIZT0V

i

COnD TUD AinAuARE A
P T FYUNGTIRTD

2017-10-24

DATE  wia MM [s7A]

DELZOTTO, ZORZI LLP, IN TRUSTHRXssssxsxxxsxsN@exxsxif KRXRRAXK] 5200000

Debit Advice / Avis de débit
e MR SANTOKH MAHAL

o 500 SWINBOURNE DR
. MISSISSAUGA o
, LV 136

Prod. 1048815 - Form 651 BL (05/14)

BMO 9 Bank of Montreal * Banque de Montréal CANADIAN $ DRAFT / TRAITE EN DOLLARS CANADIENS

CREDITVIEW AND BRITTANIA 087460 _ N
6085 CREDITVIEW RD, UNIT 1 pate e VT tp o

MISSISSAUGA, ONTARIO, CANADA L5V 2A8 YiA WM Du &

CTI

N f pave S 7A, LA N 0 S ¥ . s af £ Rl g

Nom du gér!{éfei}ciaire v i bl - il %, e $ > e i

Al e .
TR P R Mol Ll /100 Canadian Dollars Canadiens

Name of remitter / Nom de I'expéditeur lanin . 'T‘ g ' f

e Ve o e e
Address of remitter / Adresse de I'expéditeur : Signing Officer / Sigr;ataire
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Begin forwarded message:

From: "Wiseman, Lindsay" <Lindsay.Wiseman@Chubb.com>
Subject: RE: [EXTERNAL] Date of Loss July 10, 2021; Claim#
14521005056 ; Policy# 30605245

Date: September 20, 2021 at 3:19:20 PM EST

To: Jesse Mahal <jesse.mahal@gmail.com>

Cc: Canadian Claim Reports <canadaclaims@chubb.com>

Hello Jesse,
Thank you for your email.
| apologize for the delay, | was not in the office the latter part of the week.

We are still actively investigating the theft of your vehicle. | will update you later this
week regarding next steps.

Take care,
Lindsay

Lindsay Wiseman
Claims Specialist, Auto & Property - Canada Claims
Special Investigations Unit

199 Bay Street, Suite 250, P.O. Box 139, Commerce C, Toronto, ON M5L 1E2, Canada
0 647-798-6105
E lindsay.wiseman@chubb.com

From: Jesse Mahal <jesse.mahal@gmail.com>

Sent: Friday, September 17, 2021 10:57 AM

To: Wiseman, Lindsay <Lindsay.Wiseman@ Chubb.com>

Subject: Re: [EXTERNAL] Date of Loss July 10, 2021; Claim# 14521005056 ; Policy#
30605245

Hi Lindsay
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How are you?
What are the next steps for the claim?
Kind Regards

Jesse Mahal
905-781-1399

On Aug 18, 2021, at 3:37 PM, Wiseman, Lindsay
<Lindsay.Wiseman@chubb.com> wrote:

Hi Jesse,
Thank you for reaching out regarding this.

You can contact your local Enterprise branch and let them know the claim
information noted in the subject line.

Please let me know if you have any difficulties and | will reach out to them
tomorrow morning.

Take care,
Lindsay

Lindsay Wiseman
Claims Specialist, Auto & Property - Canada Claims
Special Investigations Unit

199 Bay Street, Suite 250, P.O. Box 139, Commerce C, Toronto, ON M5L 1E2,
Canada

0 647-798-6105

E lindsay.wiseman@chubb.com

From: Jesse Mahal <jesse.mahal@gmail.com>

Sent: Wednesday, August 18, 2021 11:18 AM

To: Wiseman, Lindsay <Lindsay.Wiseman@ Chubb.com>

Subject: Re: [EXTERNAL] Date of Loss July 10, 2021; Claim# 14521005056
; Policy# 30605245
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Hi Lindsay

| haven’t received any call from enterprise. Do you have a number and |
can reach out directly.

Kind Regards

Jesse Mahal
905-7811399

On Aug 17, 2021, at 9:17 PM, Jesse Mahal
<jesse.mahal@gmail.com> wrote:

Hi Lindsay

Owner of the vehicle is the Company Golden Miles Food
Corporation (Sarbjit Mahal - my mother, co signed the
finance agreement)

attached is the signed copy

Kind Regards

Jesse Mahal

<chubb consent form.pdf>

On Aug 17, 2021, at 12:28 PM, Wiseman,
Lindsay <Lindsay.Wiseman@ Chubb.com>
wrote:

Hello Jesse,

| am writing in follow up to our investigation of
the theft of your vehicle.

Can you please provide me with the contact
information for the owner of the vehicle,
Sarbjit Mahal?



Furthermore, can you please sign the attached
consent form and send back to me?

Please let me know if you have any questions.

Thank you,
Lindsay

Lindsay Wiseman

Claims Specialist, Auto & Property - Canada
Claims

Special Investigations Unit

199 Bay Street, Suite 250, P.O. Box 139,
Commerce C, Toronto, ON M5L 1E2, Canada
0 647-798-6105

E lindsay.wiseman@chubb.com

From: Jesse Mahal <jesse.mahal@gmail.com>
Sent: Friday, August 13, 2021 11:23 AM

To: Jesse Mahal <jesse.mahal@gmail.com>
Cc: Wiseman, Lindsay
<Lindsay.Wiseman@Chubb.com>; Canadian
Claim Reports <canadaclaims@chubb.com>
Subject: [EXTERNAL] Re: Date of Loss July 10,

2021; Claim# 14521005056 ; Policy# 30605245

**%* This attachment(s) originated from a
public website. Use caution when opening
these messages. - Chubb Global Information
Security ****

On Aug 13, 2021, at 9:27 AM,
Jesse Mahal
<jesse.mahal@gmail.com> wrote:
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Attachments available
until Sep 12, 2021

Click to Download

Cameral_Second Line_Second
Line_20210710015900_20210710020359_6371471421.mp4

32.6 MB

Click to Download

Camera2_Second Line_Second
Line_20210710015900_20210710020359_6371472290.mp4

16.9 MB

Click to Download
Ford Raptor Bill of Sale.pdf
872 KB

On Aug 12, 2021, at
11:51 AM, Wiseman,
Lindsay
<Lindsay.Wiseman@
Chubb.com> wrote:

Hello Jesse,

Thank you for
speaking with me
earlier today
regarding your
vehicle claim.
Further to our
conversation, there
is a 30 day waiting
period prior to
settling your claim in
hopes that the
vehicle is recovered.

In the interim, we



ask that you please
provide the
following
documentation:

1. Bill of Sale
2. Vehicle Ownership

3. Please forward
the video
surveillance of the
incident

Once we have

received the above
documentation, we
will touch base with
you closer to the 30
day mark to discuss
the next steps.

As discussed,
Enterprise will be
contacting you
directly to set up the
rental vehicle. Please
note there is a
$3,000 rental max
and we do not cover
the cost of gas,
mileage or any
additional insurance
required. Your
current auto policy
will roll over to the
rental vehicle.

If you have any
qguestions or
concerns, please feel
free to contact me.

Thank you,

156



Lindsay Wiseman
Claims Specialist,
Auto & Property -
Canada Claims
Special Investigations
Unit

199 Bay Street, Suite
250, P.O. Box 139,
Commerce C,
Toronto, ON M5L
1E2, Canada

0 647-798-6105

E
lindsay.wiseman@ch

ubb.com

This email (including
any attachments) is
intended for the
designated
recipient(s) only,
and may be
confidential, non-
public, proprietary,
and/or protected by
the attorney-client or
other privilege.
Unauthorized
reading, distribution,
copying or other use
of this
communication is
prohibited and may
be unlawful. Receipt
by anyone other
than the intended
recipient(s) should
not be deemed a
waiver of any
privilege or
protection. If you are
not the intended
recipient or if you
believe that you
have received this
email in error,
please notify the
sender immediately
and delete all copies
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from your computer
system without
reading, saving,
printing, forwarding
or using it in any
manner. Although it
has been checked
for viruses and other
malicious software
("malware"), we do
not warrant,
represent or
guarantee in any
way that this
communication is
free of malware or
potentially
damaging defects.
All liability for any
actual or alleged
loss, damage, or
injury arising out of
or resulting in any
way from the
receipt, opening or
use of this email is
expressly
disclaimed.

<Consent form EN-Claim.pdf>
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Chris Burr

December 8, 2021 Partner
Dir: 416-863-3261

VIA E-MAIL chris.burr@blakes.com

Reference: 00025198/000002
David Seifer
Dickinson Wright LLP
199 Bay Street, Suite 2200
Commerce Court West
Toronto, ON M5L 1G4

Re: Mahal Venture Capital & Golden Miles Food Bankruptcy & Receivership Proceedings

David:

Thank you for your letter of November 30, 2021 (the “November 30 Letter”). This response is being
sent on behalf of KSV Restructuring Inc., in its capacity as receiver and licenced insolvency trustee
(the “Receiver” and the “Trustee”, respectively) of Mahal Venture Capital Inc. (“Mahal VC”) and
Golden Miles Food Corporation (“GM”).

Suite GPH1, Aquabella Bayside Toronto Inc.

We have reviewed the transaction documents, bank records and correspondence included in the
November 30 Letter. We see no evidence in any of the documentation provided to indicate that Mahal
VC entered into the August 3, 2017 agreement and purchase and sale (together with schedules and
addenda, the “APS”) for Suite GPH1, 118 Merchants’ Wharf, Toronto (the “Condominium”) in trust for
Jesse and Santokh Mahal. You have provided banking records that appear to demonstrate that certain
funds were deposited in Mahal VC accounts by Santokh, and have indicated that additional bank
records will be provided when available, however banking records and flows of funds do not create a
trust or demonstrate an intention to create a trust.

Beyond the absence of evidence of a trust, an intention to create a trust, or the object or subject matter
of such trust, the APA includes several elements that are contrary to or inconsistent with the creation of
a trust, including:

- Mahal VC is clearly identified as “Purchaser” in all of the agreements that have been provided,
without any mention of its capacity as a trustee or identification of a beneficiary.

13118438.1
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- The Purchaser (Mahal VC) represents to the vendor that it is acquiring the Condominium “with
the intention of being the sole beneficial owner thereof on Closing”."

- Because the Purchaser is a company, it agrees that on closing its authorized signing officer will
confirm that the Condominium “has not been purchased or acquired in trust for (nor is title being
held or take by the Purchaser in trust for) any other party or parties.”

- Where the Purchaser is a corporation, or where the Purchaser is buying in trust for a
corporation to be incorporated, the principal or principals of the corporation or the person
named as the Purchaser in trust for a corporation to be incorporated, are deemed to be
personal guarantors,® and the APA makes no provision for corporations purchasing in trust for
third parties.

Accordingly, the Trustee does not accept, based on the documents provided in the November 30
Letter, that Mahal VC'’s interest in the APA (including the $1,323,600 of deposits thereunder (the
“‘Deposits”)) and the Condominium is being held in trust for Santokh and Jesse, and does not accept
that the APA and Condominium are not property of Mahal VC pursuant to s. 67(1)(a) of the BIA.

If there are records that establish a trust, please provide those records and the Trustee will consider
them. Additional bank records indicating that the Deposits were paid by Mahal VC using money
provided to it by Santokh may be proof that Santokh has an equity interest in Mahal VC, but based on
the records provided to date, they will not be evidence of a trust, or evidence of a loan by Santokh to
Mahal VC.

The Trustee has written to Aquabella Bayside Toronto Inc., the vendor under the APA, to (a) notify it of
the Mahal VC bankruptcy and the Trustee’s interest in Mahal VC'’s property, (b) request documentation
and correspondence related to the APA, Condominium and Deposits, and (c) advise that the Trustee is
the only party authorized to give instructions or consents under the APA. No response has been
received as of the date of this letter.

The Trustee will not confirm that it will take no steps to exercise rights in respect of the APA or
otherwise deal with Mahal VC'’s interest in the APA, Condominium or Deposits until the outstanding
trust claim is finally decided. However, the Trustee confirms that it will not take any such steps without
(a) inspector approval, and (b) prior written notice to you.

The Ford F150

Thank you for the details regarding the theft of the Ford F150 and the ongoing insurance claim. We
were surprised to learn of both the theft in July and the insurance claim, given that the Receiver
specifically requested details about the truck on November 12, 2021, and given that no information

T APA Schedule A, s. 1.04(b).

2 APA Schedule A, s. 1.04(e)(ii).

3 APA Schedule A, s. 5.01(e).
13118438.1
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about a Chubb insurance policy in favour of GM has ever been provided, notwithstanding requests for
books and records going back to October 1, 2021.

The Trustee has written to Chubb to (a) notify it of the GM bankruptcy and the Trustee’s interest in
GM’s property, (b) request documentation and correspondence related to the stolen vehicle, insurance
policy and insurance claim, and (c) advise that the Trustee is the only party authorized to give
instructions or consents in respect of the vehicle or the claim. No response has been received as of the
date of this letter.

Data Review & Disclosure Protocol

The Receiver provided a draft data review and disclosure protocol (the “Protocol”) on November 12,
2021. We have not received a written response or any comments, but | did speak to Lisa Corne briefly
on November 15, 2021, and understood from our discussion that the Protocol was generally
acceptable. Please confirm that the Mahals are signed-off on the form of Protocol circulated on
November 12, 2021, or alternatively provide any comments you may have. If we do not hear from you
by December 15, 2021, we will assume that the Mahals have agreed to the Protocol.

Santokh Mahal Security Motion

The affidavit of Santokh Mahal, sworn November 21, 2021, and served in connection with Mr. Mahal’'s
motion for a declaration regarding his security interest in the property of GM (the “Security Motion”),
indicates at paragraphs 9 and 11 that additional evidence in connection with the Security Motion would
be forthcoming.

As the Trustee indicated in the GM first meeting of creditors on December 6, 2021, the Receiver will be
opposing the Security Motion, and the Trustee expects to bring a cross-motion seeking a declaration
that the security granted to Mr. Mahal by GM in December 2020 is a preference.

As set out in the Supplement to the Second Report of the Receiver (the “Supplementary Report”), the
Receiver does not have the documentary support to fully assess the validity, enforceability or priority of
Mr. Mahal’s security. Given the limited extent of the books and records that have been disclosed to the
Receiver and the Trustee to date, virtually the only evidence available to the Receiver and the Trustee
regarding the Security Motion and the Trustee’s preference analysis is what is included in Mr. Mahal’s
November 21, 2021 motion record. We will require all of Mr. Mahal’s evidence to be provided in order
to properly respond. Accordingly, please advise if a supplementary motion record will be served, and if
so, when.

Finally, with respect to the Security Motion, please advise if you have taken any steps to secure a
return date for that motion. We requested from you a timetable for the adjudication of the Security
Motion issues by email on November 17, 2021, and the Receiver stated in the Supplementary Report
that it is prepared to agree to a reasonable and expedited timeline for the adjudication of the Security
Motion. In the Receiver’s view, it is not our responsibility to schedule the Security Motion. Accordingly,
please advise when you are available for a hearing of the Security Motion. In this regard, we remind

13118438.1
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you that the bid deadline in the Receiver’s sale process is January 31, 2021, and that we expect that
the Security Motion will be heard before that date.

Qutstanding Disclosure Requests

We have not yet received from you the following requested items, and require that they be delivered:
- Corporate minute books for each of Mahal VC and GM;
- Copies of each unpaid invoice issued by GM corresponding with the accounts receivable aging
that Jesse has provided; and

- All banking records, including cancelled cheques, wires and transfers, for each of Mahal VC
and GM.

* % * % % * % % * % *x %

We look forward to your response.

Regards,

s e

Chris Burr

Cc: N. Goldstein & M. Vininsky, KSV

13118438.1
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Thompson, Nancy

From: Lisa S. Corne <LCorne@dickinson-wright.com>

Sent: Friday, December 10, 2021 4:27 PM

To: Burr, Chris; Jorgensen, Maia

Cc: David P. Preger; David Z. Seifer

Subject: In the Matter of the Bankruptcy of Mahal Venture Capital Inc. and Golden Miles Food
Corporation

Attachments: Skymark.zip; William Dunne.zip; Warehouse Trading.zip; wmd overdue accounts .pdf; AR

Summary excluding compound interest .pdf; warehouse trading overdue account.pdf;
Invoice 1377.pdf
External Email | Courrier électronique externe
Hi Chris,
In response to your letter to David Seifer dated December 8, 2021, we respond as follows:
Suite GPH1 Aquabella Bayside
Our clients intend to seek a declaration that MVC holds all of its interest in the APS for the purchase of the condominium
unit in trust for Jesse and Santokh Mahal. The APS provides that the purchaser will provide, prior to closing, an
irrevocable direction to the vendor setting out how the purchaser wishes to take title. In accordance with that provision,
it was always intended that the title to the condominium would be held in the name of Jesse Mahal. Our clients are
gathering the relevant information and documentation to support this motion and we will be delivering motion
materials shortly.
Data Disclosure
The data disclosure protocol is acceptable to our clients.
Santokh Mahal PPSA Security
We will be delivering a supplementary affidavit by the end of next week. | suggest a hearing during the third week of
January and estimate we will need approximately two hours. Can you please canvass the Commercial List for dates
during that week which are available and let us know.

Additional Records

We are informed that there were no minute books prepared for either MVC or GM. As requested, copies of the invoices
to support the accounts receivable of GM are attached.

Sale Process

Please provide me with the form of offer to purchase, which is to be used in the sale process and the NDA required to
access the data room so that each of Jesse and Santokh Mahal and our firm may access the data room.

Best regards,

Lisa
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Lisa S. Corne Partner

ég_gt Bg%’O%"eet Phone 416-646-4608
uite
Commerce Court West ~ Fax ~ 844-670-6009

Toronto ON M5L 1G4 Email LCorne@dickinsonwright.com

iPmdi.I.eI'H"—Card.

Confidentiality Warning: This message and any attachments are intended only for the use of the intended recipient(s), are confidential and may be privileged. If
you are not the intended recipient you are hereby notified that any review, retransmission, conversion to hard copy, copying, circulation or other use of this
message and any attachments is strictly prohibited. If you are not the intended recipient please notify the sender immediately by return e-mail and delete this
message and any attachments from your system.

Information confidentielle : Le présent message, ainsi que tout fichier qui y est joint, est envoyé a l'intention exclusive de son ou de ses destinataires; il est de
nature confidentielle et peut constituer une information privilégiée. Nous avertissons toute personne autre que le destinataire prévu que I'examen, la
retransmission, I'impression, la copie, la distribution ou toute autre utilisation de ce message et de tout fichier qui y est joint est strictement interdit. Si vous n'étes
pas le destinataire prévu, veuillez en aviser immédiatement I'expéditeur par retour de courriel et supprimer ce message et tout document joint de votre systeme.
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TRUST AGREEMENT
BETWEEN:
SANTOKH MAHAL
Beneficial Owner
-and -

MAHAL VENTURE CAPITAL INC.
Trustee

WHEREAS, SANTOKH MAHAL, desires to purchase the property municipally known

as Suite GPH1, 118 Merchants’ Wharf, Toronto, Ontario.

AND WHEREAS SANTOKH MAHAL, and MAHAL VENTURE CAPITAL INC.,
desire and agree that MAHAL VENTURE CAPITAL INC., take title to this property in trust
and on behalf of SANTOKH MAHAL, until such time that SANTOKH MAHAL, directs
MAHAL VENTURE CAPITAL INC., to transfer title to the property legally described as
Aquabella GPHI (the condominium), and municipally known as Suite GPHI, 118 Merchants’

Wharf, Toronto, said time not to be later than five years from date of execution.

AND WHEREAS SANTOKH MAHAL and MAHAL YENTURE CAPITAL INC.

have agreed to certain terms and provisions as hereinafter set forth.

NOW THEREFORE THIS INDENTURE WITNESSETH that in consideration of the



HoP

mutual covenants, conditions and agreements herein contained, the parties hereto do hereby each

covenant and agree with the other as follows:

MAHAL VENTURE CAPITAL INC., (hereinafter referred to as the “Trustee”) agrees
to take title of Suite GPHI1, 118 Merchants’ Wharf, Toronto, in trust for SANTOKH
MAHAL of the City of Mississauga, in the Regional Municipality of Peel (hereinafter referred
to as the “Beneficial Owner™) until such time as SANTOKH MAHAL directs MAHAL
VENTURE CAPITAL INC., in writing to transfer title to SANTOKH MAHAL, said time not

to be later than five years from date of execution.

SANTOKH MAHAL agrees to pay all carrying costs in regards to Suite GPH1, 118
Merchants’ Wharf, Toronto, including mortgage payments, taxes, utilities until the property is

transferred to SANTOKH MAHAL from MAHAL VENTURE CAPITAL INC..

SANTOKH MAHAL agrees to indemnify and save harmless MAHAL VENTURE
CAPITAL INC. from all actions, lawsuits and claims incurred by MAHAL VENTURE
CAPITAL INC, in regards to any liens or carrying costs incurred in paying any carrying costs

for the said property.

MAHAL VENTURE CAPITAL INC. agrees to indemnify and save harmless
SANTOKH MAHAL from any lawsuits, liens, or executions registered against [Insert

Address], Toronto incurred by MAHAL VENTURE CAPITAL INC. not arising from any

| %]
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carrying cost in regards to the said property and MAHAL VENTURE CAPITAL INC. agrees

to discharge any such lien or execution so registered against the said property.

SANTOKH MAHAL agrees to provide the full cash down payment and to pay all legal
fees and disbursements including land transfer tax incurred in purchasing the property and
further agrees to pay all fees and disbursements incurred in transferring title from MAHAL

VENTURE CAPITAL INC. to SANTOKH MAHAL.

SANTOKH MAHAL and MAHAL VENTURE CAPITAL INC. agree to execute all
documentation required to purchase the property, finalize any mortgage financing commitment

and to transfer title from MAHAL VENTURE CAPITAL INC. to SANTOKH MAHAL.

MAHAL VENTURE CAPITAL INC. agrees to transfer title which he holds in trust for
SANTOKH MAHAL who shall retain the beneficial interest in the property forthwith upon
SANTOKH MAHAL so directing and MAHAL VENTURE CAPITAL INC. acknowledges

that he takes title to the property in trust on behalf of SANTOKH MAHAL.

SANTOKH MAHAL and MAHAL VENTURE CAPITAL INC. agree that the terms
of the herein agreement shall enure to the benefit of their respective successors, assigns, heirs

and legal representatives and shall be binding upon them.
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SCHEDULE OF ADVANCES
Date Amount of Principal
Principal Balance
Advanced
10/25/2017 $158,251.39 $158,251.39
10/22/2017 $152,000.00 $310,251.39
10/26/2017 $20,900.00 $331,429.39
12/18/2017 $330,900.00 $662,329.39
03/24/2018 $104,515.65 $766,845.04
03/25/2018 $94.562.57 $861,407.61
03/30/2018 $20,000.00 $881.407.61
03/30/2018 $120,319.17 $1,001,726.78
10/02/2018 $331,000.00 1,332,726.78

963
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NEIL L. BOYKO, B.A., LL.B. 198

BARRISTER, SOLICITOR AND NOTARY

TEL: (416) 743-3232 3500 DUFFERIN STREET
FAX: (416) 743-5034 SUITE 303
lawckerk@neilboykolaw.com TORONTO, ONTARIO
M3K IN2
STATEMENT OF ACCOUNT

July 31, 2017

Mr. J. Mahal and S. Mahal
6845 Second Line W
Mississauga, Ontario
L5W 1M8

Dear Sir:

Re: MAHAL PURCHASE FROM AQUABELLA BAYSIDE TORONTO SUITE GPHI.
118 MERCHANTS’ WHARF TORONTO, ONTARIO

FOR SERVICES RENDERED IN THE ABOVE MATTER

INCLUDING,

To writing and receiving letters 3 hrs

To receiving closing documents from vendors solicitor .05 hrs

having you sign same

To all meetings with you .05 hrs

To all calls with you and the solicitor for the vendor 1 hrs

To drafting trust agreement 1 hrs

TOTAL TIME THIS BILL 6 hrs

My Fees herein at the rate of $490.00 p/h 2,940.00

DISBURSEMENTS SUBJECT TO HST

Paid for all searches 286.30

Paid clerk’s fees 375

Paid for photocopies, fax, telephone 50

HST 13% 92.47 803.77

TOTAL OWING TO NEIL L. BOYKO $3,743.77
THIS IS MY ACCOUNT

NEIL L. BOYKO

Per:
NLB/gr
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Parente, Alexia

From: Burr, Chris

Sent: Thursday, February 10, 2022 3:28 PM

To: David Z. Seifer; David P. Preger; Lisa S. Corne

Cc: Noah Goldstein; Mitch Vininsky; Mclntyre, Caitlin

Subject: Mahal - Confirmation of Delivery Dates and Request for Documents
Hi All,

Further to our call on Tuesday, | confirm that, subject to the below, the Trustee’s materials in respect of the March 9, 2022
Condo motion will be delivered on or before Friday, February 18, 2022. | further confirm that the Trustee/Receiver’'s
materials in respect of Mr. Mahal’'s security motion and Skymark’s oppression motion will be delivered on or before Friday,
February 25, 2022.

Regarding the Condo motion and Mr. Mahal's Affidavit sworn January 19, 2022 (the “Mahal Affidavit”), the Trustee
hereby requests the following, each of which constitute records or information of the bankrupt Mahal Venture Capital Inc.
to which the Trustee is entitled:

1. An originally signed, hard copy version of the Trust Agreement attached to the Mahal Affidavit as Exhibit 2A;

2. Any electronic version of the Trust Agreement attached to the Mahal Affidavit as Exhibit 2A (whether or not signed
or in final form);

3. An original hard copy invoice from Neil Boyko dated July 31, 2017, attached to the Mahal Affidavit as Exhibit 2B
or if this invoice was emailed to your client, a copy of the email;

4. A copy of the cheque or excerpt from the relevant bank statement evidencing payment of Mr. Boyko’s July 31,
2017 invoice;

5. Confirmation that Dickinson Wright has not been able to contact Mr. Boyko, or alternatively Mr. Boyko’s contact
information that Dickinson Wright has used to contact him.

We look forward to the receipt of these materials. Each of the documents or files in points 1-4 ought to have been
disclosed to the Trustee, as records of Mahal Venture Capital Inc., in response to any of the several requests for books
and records in your clients’ possession, including without limitation in requests sent on November 17, 2021, November 23,
2021 and December 8, 2021. Any further delay in delivering the documents in 1-4 above may impact the Trustee’s ability
to deliver its responding motion materials on February 18, 2022, as indicated above.

Thank you.

Chris.
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First Report to Court of

KSV Restructuring Inc.

as Receiver and Manager of
Mahal Venture Capital Inc. and
Golden Miles Food Corporation

ksv ‘ddvisory inc.

October 20, 2021
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ksv &dvisory inc.

COURT FILE NO. CV-21-00664778-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:

SKYMARK FINANCE CORPORATION
APPLICANT
- AND -
MAHAL VENTURE CAPITAL INC. AND
GOLDEN MILES FOOD CORPORATION
RESPONDENTS

FIRST REPORT OF
KSV RESTRUCTURING INC.
AS RECEIVER AND MANAGER

OCTOBER 20, 2021

1.0 Introduction

1.

This report (“Report”) is filed by KSV Restructuring Inc. (“KSV”) in its capacity as
receiver and manager (“Receiver”’) of the assets, undertakings and properties of
Mahal Venture Capital Inc. (“Mahal VC”) and Golden Miles Food Corporation (“Golden
Miles”, and together with Mahal VC, the “Companies”) owned or used in connection
with the flour mill (the “Flour Mill”) located on the property municipally known as 155
Adams Blvd., Brantford, Ontario (the “Real Property” and together with the Flour Mill,
the “Property”).

KSV was appointed Receiver of the Companies pursuant to an order of the Ontario
Superior Court of Justice (Commercial List) (the “Court”) made on October 1, 2021
(the “Receivership Order”). A copy of the Receivership Order is provided as Appendix
“A”.

The principal purpose of the receivership proceedings is to allow the Receiver to take
possession, preserve, market and sell the Property to maximize value for the
Companies’ creditors and other stakeholders.

ksv advisory inc. Page 1 of 13
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1.1 Purposes of this Report

1. The purposes of this Report are to:

1.2 Currency

provide background information about these proceedings;

summarize the Receiver’s activities since the date of its appointment;

outline the Receiver’s attempts to obtain information and Property from the
Companies’ principals, Santokh Mahal (“Santokh”) and Jesse Mahal (“Jesse”,
and together with Santokh, the “Mahals”); and

request that the Court issue an Order:

Vi.

directing each of Santokh and Jesse to comply with their obligations under
the Receivership Order, including to, among other things, immediately
provide to the Receiver all Property and records (physical and electronic)
in their possession, power and control;

directing each of Santokh and Jesse to return to the Receiver, no later
than 5 p.m. (Toronto Time) on October 22, 2021, the PLC (as defined
below), or, if not in their possession, to provide to the Receiver the
complete contact information of the party in possession of the PLC,
including all correspondence regarding the chain of custody of the PLC
from the Companies to such party;

directing Santokh to return, no later than 5 p.m. (Toronto Time) on
October 22, 2021, $21,500 that was transferred from the bank account of
Golden Miles to his personal account on October 4, 2021, after the date
of the Receivership Order;

directing the Companies’ accountants, Gill & Co. (“Gill”), to provide no
later than 5 p.m. (Toronto Time) on October 28, 2021 certain Records (as
defined in the Receivership Order) and supporting documentation for the
payment it received from Golden Miles on October 4, 2021;

making certain declarations and orders commensurate with the foregoing,
as further set out in the draft order attached to the Receiver's motion
record; and

directing the Mahals, on a joint and severally basis, to pay the costs of the
Receiver and its counsel incurred in preparing this Report and seeking the
relief herein .

1. All amounts in this Report are expressed in Canadian Dollars, unless otherwise noted.

1.3 Restrictions

1. In preparing this Report, the Receiver has relied upon certain of the Companies’
unaudited financial statements, limited books and records obtained from Jesse (as
discussed below) and discussions with the Mahals and a former advisor to the
Companies.

ksv advisory inc.
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The Receiver has not audited, or otherwise attempted to verify the accuracy or
completeness of the financial information relied on to prepare this Report in a manner
that complies with Canadian Auditing Standards (“CAS”) pursuant to the Chartered
Professional Accountants of Canada Handbook and, accordingly, the Receiver
expresses no opinion or other form of assurance contemplated under the CAS in
respect of such information. Any party wishing to place reliance on the financial
information should perform its own diligence.

2.0 Background

1.

Mahal VC was incorporated in 2014 under the Business Corporation Act (Canada)
and is a single purpose corporation that owns the Real Property. The Receiver
understands that Jesse is the sole officer, director and shareholder of Mahal VC.

Golden Miles was incorporated in 2010 as Golden Miles Bread & Bagel Corporation
under the Business Corporations Act (Ontario) and changed its name to Golden Miles
Food Corporation in 2017. The Receiver understands that Santokh, Jesse’s father,
is the sole officer, director and shareholder of Golden Miles.

The Mahals have advised the Receiver that Mahal VC owns the Real Property and
that Golden Miles owns the machinery, equipment and vehicles used in connection
with the Flour Mill. Golden Miles operates from the Real Property and describes itself
in its unaudited financial statements as at June 30, 2020 as being “engaged in the
sale of cookies, crackers, and dried plant material”.

Construction of the Flour Mill appears to be substantially complete; however, it has
not been issued the permits, licenses and approvals necessary to operate from the
relevant authorities, including the City of Brantford and various health and safety
regulators.

The Receiver understands that the Companies had no employees as of the date of
the Receivership Order. As discussed further below, the Mahals have not provided
the Receiver with any information regarding the Companies’ obligations, including any
amounts owing to its former employees.

Skymark Financial Corporation (“Skymark”) is the Companies’ largest creditor. As of
the date of the Receivership Order, and for the reasons described below, KSV
determined that the Companies were indebted to Skymark in the amount of
approximately $29.2 million’. The Skymark debt relates to various loans to Mahal VC
in connection with mortgages granted by Mahal VC on the Real Property (the “Mahal
Loans”) and to Golden Miles in connection with equipment financing (the “GM Loans”,
and together with the Mahal Loans, the “Loans”). The Receiver understands that the
primary purpose of the Loans was to construct a Flour Mill on the Real Property.

The Skymark receivership application materials and related documentation provide
details concerning the defaults under the Loans and subsequent events resulting in
these proceedings. These materials include the Minutes of Settlement dated July 26,
2021 between Skymark and the Companies (the “Minutes”) pursuant to which, among
other things, KSV was engaged to determine the amount owing under the Loans.

" This Skymark facility consists of approximately $19.7 million owing by Mahal VC and approximately $9.5 million
owing by Golden Miles.

ksv advisory inc. Page 3 of 13
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The Receiver has been provided with a copy of a promissory note allegedly issued by
Golden Miles to Santokh in the approximate amount of $24.1 million, together with a
general security agreement dated December 14, 2020. Santokh filed a financing
statement in the Personal Property Security Act (Ontario) (the “PPSA”) registry
against Golden Miles on December 16, 2020.

Several other parties have also made registrations against Golden Miles under the
PPSA and/or filed charges or liens against the Real Property, including (i) a
construction lien in 2019 by Vicano Construction Limited (“Vicano”), one of the
Companies’ former general contractors, in the approximate amount of $5.8 million; (ii)
a number of transfers of charges by parties that funded Skymark so that Skymark
could make the Loans; and (iii) a mortgage in 2021 by Santokh, in the approximate
amount of $35 million.

As set out in Section 3 below, the Receiver has located virtually no books and records
of the Companies and therefore has been unable to compile creditor lists, which were
required for the Receiver's statutory report to the Office of Superintendent of
Bankruptcy which was due ten days after the granting of the Receivership Order.
Accordingly, all indebtedness referred to in this Report should be considered
preliminary.

The Receiver’'s counsel, Blake, Cassels & Graydon LLP (“Blakes”), is currently
reviewing the validity and priority of the security interests claimed or registered against
the Property. The limited records provided by the Companies have forced the
Receiver and Blakes to rely on records provided by the respective secured creditors,
which has delayed the process. The Receiver will report on the results of this security
review when it is complete.

3.0 Receiver’s Activities

1.

The Mahals have provided minimal cooperation and information to the Receiver since
its appointment. The Receiver’'s dealings with the Mahals are set out in Section 3.1
and 3.2 below.

Notwithstanding the minimal cooperation, the Receiver has taken steps to secure the
Property and gather information relating to the Companies as expeditiously and cost-
effectively as possible. Among other things, the Receiver has:

a) secured the Flour Mill by changing the locks, installing exterior security
cameras, disabling the exterior gates (the “Gates”) and arranging periodic
security patrols at the Real Property;

b)  reviewed records provided by Skymark and its counsel;

c) met with certain of the Companies’ vendors, including:

i. Buhler Canada Inc., an international milling equipment supplier;

ii. Fluid Construction Inc., the most recent general contractor of the Flour
Mill;

iii. Vicano, the former general contractor and current construction lien
claimant, as described above;
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iv. Pelican Woodcliff Inc., a cost consultant engaged by Golden Miles to
review its construction budget; and

V. several vendors that maintained the Flour Mill's alarms, sprinklers and
equipment;

d)  met with Richard Rossetti, an engineer involved in the design and construction
of the Flour Mill. Mr. Rossetti accompanied the Receiver on a tour of the Flour
Mill, identified deficiencies that, in his view, need to be addressed, and provided
the Receiver with extensive electronic data regarding the Property;

e) met with the Companies’ insurance agent and representatives of one of the
Companies’ insurers in order to maintain insurance for the Property;

f) corresponded with financial institutions where the Companies hold accounts?;

9) held discussions and corresponded with certain judgment creditors or
counterparties to litigation, such as Garage Living Inc. (which has a $61,000
judgment against the Companies) and Vivian Group Inc. (which has advanced
a $750,000 trust claim, among other claims, against the Companies); and

h)  corresponded with Gill, the Companies’ accountants.
3.1 Attendances at the Flour Mill and Missing Records and Property
First Attendance — July 30, 2021

1. Pursuant to the Minutes, the Companies agreed that KSV would be entitled to “attend
at the [Flour Mill] to make an inventory of and inspect the condition of the collateral
secured under the [Loans] and report its findings to Skymark.” The Companies agreed
in the Minutes to “provide all reasonable assistance to KSV or its representatives to
enable the inspection provided for in [the Minutes] to take place, including without
limitation, providing physical access to the [Flour Mill] and promptly responding to any
questions or requests from KSV or its representatives”.

2. On July 30, 2021, KSV engaged an agent to visit the Flour Mill (the “July Inspection”).
KSV’s agent was initially refused access by Santokh, and ultimately only permitted by
Santokh to enter the Flour Mill on the basis that no photographs, notes or other
recordings be taken. KSV’s records of the July Inspection are accordingly based on a
recount by its agent immediately following the July Inspection.

Second Attendance — October 1, 2021
3. On October 1, 2021, representatives of the Receiver attended outside the Flour Mill,

awaiting the granting of the Receivership Order which was being taken out on consent
that day pursuant to the terms of the Minutes.

2 Based on banking information the Receiver obtained from Skymark related to the Companies. The Mahals have not
provided the Receiver with any of the Companies’ bank account details.
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4. Pending the granting of the Receivership Order, the Receiver observed both Jesse
and Santokh removing bags and boxes from the office entrance of the Flour Mill into
their respective vehicles. The Receiver did not review the contents of these bags and
boxes as the removal was completed prior to the Receiver's appointment. The
Receiver has requested that the contents of these bags and boxes be provided to the
Receiver; however, this request has been ignored.

5. Immediately upon issuance of the Receivership Order, the Receiver entered the Flour
Mill, accompanied by the Mahals, to undertake its duties and exercise the powers
granted by the Receivership Order. The Receiver’s observations on October 1, 2021
included:

a) numerous empty racks with loose/disconnected wiring inside the server room —
only one server remained,;

b)  office furniture, including desks, chairs, monitors, keyboards and wires, but no
CPUs or laptop computers;

c) no physical records, financial or otherwise, stored on the site;

d) no security camera monitoring equipment, despite numerous security cameras
installed both inside and outside the Flour Mill; and

e) large bags and boxes of raw tobacco located inside and outside the premises
(the “Tobacco”).

6. The Receiver questioned the Mahals regarding the above, including the absence of
records inside the office area. The Mahals advised the Receiver that no Property or
records had been removed, yet neither of them identified where any records were
located.

7. At the July Inspection, KSV’s agent observed equipment, including servers, security
monitoring equipment and CPUs, in the Flour Mill that were no longer there on
October 1, 2021. The Receiver inquired about the location of these specific assets,
and the Mahals again advised, without explanation, that no Property had been
removed.

8. As part of securing of the Flour Mill, the Receiver attempted to change the passcode
on the Gates which secure the premises from vehicle access. The Receiver was
unable to reprogram the Gates and therefore disabled them by disconnecting the
Gate-opening mechanism from the power source. This would ensure that no vehicles
could access the Flour Mill over the weekend of October 2 and 3, 2021.

9. On Monday, October 4, 2021, the Receiver re-attended at the Property and observed
that the Gates were open and the power supply physically reconnected. The Receiver
requested an explanation from the Mahals. The Mahals’ counsel at the time, Kirwin
Partners LLP (“Kirwin”), advised that “the gate to the plant has a malfunction which
causes it to open spontaneously in damp weather.” An explanation was not provided
as to how the weather could cause cables to be physically reconnected. Kirwin
advised that the Mahals did not attend at the Property on October 2 or 3, 2021.
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3.2 Written Requests for Information From the Companies and Mahals

1.

Due to the issues described above, the Receiver and Blakes made numerous written
requests to the Mahals and their counsel.

On October 1, 2021, Blakes advised Kirwin, the Companies’ counsel at the time, (the
“October 1%t Correspondence”) that the Receiver’s representatives did not locate any
digital or physical records and required that Jesse and Santokh “advise of the
existence of all physical and digital records, and to provide access to and copies of
same.” In a follow up email on the same date, Blakes requested details regarding the
Companies’ insurance as soon as possible. Neither Kirwin nor the Companies
responded to these requests. A copy of the October 15t Correspondence is attached
as Appendix “B”.

Blakes sent a letter dated October 4, 2021 (the “October 4™ Letter”) to Kirwin and
requested, among other things, that:

a) Jesse and Santokh return the Property that was found to be missing from the
Flour Mill and disclose the location of any and all other Property of the
Companies that is subject to the Receivership Order;

b)  Jesse and Santokh disclose the location of the Companies’ books and records
and permit the Receiver to make, retain and take copies of these records; and

c) allinformation and records specifically identified in Schedule “A” to the October
4" Letter be provided to the Receiver by noon on October 5, 2021. The
Receiver also requested that the computers and other electronic devices of the
Mahals (the “Devices”) be provided to the Receiver so that they could be
imaged.

A copy of the October 4" Letter is provided as Appendix “C”.

Kirwin responded by email on October 5, 2021 to the October 4" Letter (the “October
5" Email”) and indicated that “Santosh takes his obligations under the order seriously.
| will assist in coordinating a meaningful response to the information requested in
schedule A to your letter without further delay.” The response from Kirwin, among
other things, requested that the Receiver provide further specifics regarding the
missing Property and the books and records. The October 5" Email is provided,
without attachments, as Appendix “D”.

Along with the October 5" Email, the Receiver was provided with a one-page
document that listed six vendor accounts and court file links to ongoing litigation
between the Companies and Vicano. In addition to the response from Kirwin, Santokh
emailed to Blakes a copy of a recent electricity bill. The electricity bill was addressed
to Santokh’s personal residence.

Following the October 5" Email, Blakes sent a follow-up letter dated October 5, 2021
(the “October 5" Letter) to Kirwin which responded to questions from Kirwin. A copy
of the October 5™ Letter is attached as Appendix “E”.

The Receiver was advised by Jesse on October 6, 2021 that the Mahals had retained
Dickinson Wright LLP (“Dickinson”). A notice of change of lawyer was filed by
Dickinson in these proceedings on October 6, 2021, which advised that Kirwin had
been replaced by Dickinson as lawyers of record for the Companies.
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On October 6, 2021, Blakes prepared an email (the “October 6" Email”) to Dickinson
regarding the complete lack of cooperation from the Mahals and their breaches of and
disregard for the Receivership Order. The October 6" Email, which included the
October 4™ Letter and the October 5" Letter, is provided, without attachments, as
Appendix “F”.

On October 7, 2021, on a call with the Receiver, Blakes, Dickinson and Jesse (the
“October 7" Phone Call’), Jesse advised that he would upload the information
requested by the Receiver to a data room. While Jesse provided numerous
documents, he did not do so in a manner that was responsive to the Receiver’'s
information requests. He provided a “data dump” of what appear to be selective and
outdated engineering files, site-drawings, floor plans, old invoices, budgets, old
statements of account from Vicano and Fluid and certain property assessment
documents. The documents uploaded in the data room did not include any of the
financial books and records, bank or Canada Revenue agency (“CRA”) account
numbers, permit related documents, and certain other documents which the Receiver
had requested on a priority basis. The Mahals also ignored the Receiver’s
requirement that they provide the Devices.

Following its review of the data upload, the Receiver advised Jesse on October 12,
2021 that the information it received was deficient and summarized, yet again, its
requirements, including the Devices. No response was provided.

Later on October 12, 2021, the Receiver requested that Jesse provide the Receiver
with the key to the mailbox at the Real Property and the “PCL (sic) Controller unit
which has all the software programs to run the mill” as Jesse had previously advised
the Receiver that the programmable logic controller (the “PLC”), an industrial
computer adapted for the control of manufacturing processes which contains the
essential software and source code required to operate the Flour Mill, was moved to
the basement of the Flour Mill.

It is the Receiver’s understanding, based on its consultations with third party experts,
that without the PLC, the Flour Mill is inoperable.

On October 13, 2021, Jesse advised the Receiver:
a)  “Still acquiring remaining information requested”; and

b)  “PLC control is with supplier in Europe for further coding. They require payment
and need to come over to install and commission all machines.”

Copies of the October 12 and 13, 2021 emails (the “October 12" and 13" Emails”)
are attached as Appendix “G”.

On the morning of October 20, 2021, Jesse attended at the Flour Mill with a
representative of the Receiver in order to recover certain property that is not subject
to the Receivership Order. Jesse produced a laptop and agreed to let the Receiver
copy it; however, he advised that he was not willing to leave the laptop with the
Receiver and requested to be present when the device is being imaged. This is
acceptable to the Receiver, and the Receiver is prepared to coordinate a technician
to undertake such imaging forthwith with Jesse present.
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3.3 Gill & Co.

1.

During the October 7" Phone Call, Jesse advised the Receiver that hard copies of
the Companies’ books and records had recently been sent to Gill.

Based on the Receiver’s review of bank account information obtained directly from
the Companies’ banks (described below in section 3.4), the Receiver identified a
$15,750 cheque from Golden Miles to Gill that cleared on October 4, 2021, three days
after the Receiver was appointed.

On October 14, 2021, representatives of the Receiver contacted Pardeep Gill of Gill
(“Ms. Gill") by telephone to request access to the accounting and tax records of the
Companies. On this call, the Receiver specifically requested the Companies’ financial
statements and tax returns. On October 14, 2021, the Receiver followed up with an
email, attaching the Receivership Order and requesting a call the next day (October
15, 2021).

Ms. Gill responded by email on October 18, 2021 proposing a call on Wednesday,
October 20, 2021. The Receiver responded by requesting a call that day (October
18, 2021) due to urgency. Receiving no response, the Receiver followed up by email
again on October 18, 2021 reiterating its request for the Companies’ financial
statements and tax returns. No response was received.

On October 19, 2021, the Receiver emailed Ms. Gill again, asking for a response and
specifically requesting (a) all trial balances and financial statements of the
Companies, in draft or final form, (b) all draft and filed tax returns of the Companies,
(c) details of any and all funds that Gill currently holds on behalf of the Companies or
the Mahals, and (d) a copy of the invoice related to the $15,750 cheque that cleared
on October 4, 2021. This email requested a response by noon the next day (October
20, 2021).

At 12:56 p.m. on October 20, 2021, the Receiver was contacted by Navjot Mahant of
Gill who advised “I see a meeting scheduled with you today in Pardeep’s calendar for
1 o’clock. However, Pardeep is out of the office and has been sick for the last two
days. | will find a new time for you and schedule a meeting”. Copies of the emails
between the Receiver and Gill are provided in Appendix “H”.

The Receiver has not been provided with any of the Records it has requested from
Gill. Gill is in receipt of funds that may be Property (as defined in the Receivership
Order) and the Receiver has been advised by Jesse that material Records (as defined
in the Receivership Order) have been transferred to Gill. Accordingly, the Receiver is
seeking an order specifically directing Gill to make the disclosure required by the
Receivership Order.

3.4 Bank Accounts

1.

As referenced above, the Mahals have not provided the Receiver with any of the
Companies’ banking information.
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Based on information provided by Skymark (including cheque copies), the Receiver
has been able to identify a bank account held by Mahal VC at Royal Bank of Canada
(“RBC”) and accounts held by Golden Miles at Toronto-Dominion Bank (“TD”). Based
on this information, the Receiver advised RBC and TD of the Receivership Order and
requested account details. Their responses are summarized below:

a) RBC advised that Mahal VC’s account has been set to deposits only per the
Receiver’'s request. The Receiver has requested account balance details and
an account history for the last 12 months; and

b)  TD advised that Golden Miles maintained three accounts and provided to the
Receiver account histories for the last 12 months. The Receiver notes that:

i. two of these accounts were closed on July 26, 2021 and the remaining
active account had a balance of $41,074 on the date of the Receivership
Order;

ii. the address of the bank statements is Jesse’s personal residence; and

iii. a transfer was made on October 4, 2021 from account 5325309 in the
amount of $21,500. Following an inquiry with TD, the Receiver was
advised that this transfer was made to Santokh. An extract of the TD
statement for account 5325309 and confirmation from TD regarding the
transfer is provided as Appendix “I”.

3.5 The Tobacco

1.

Blakes and the Receiver requested documentation from the Mahals related to the
Tobacco that was discovered at the Property, described above.

The response to this request in the October 5" Email was that “the Tobacco leaf
product at the mill is not Property as defined in the receivership order. In any event, it
is damaged and is at the mill waiting to be discarded.” In a subsequent phone call on
October 5, 2021 between Blakes and Kirwin, Blakes was advised that the Tobacco
was imported from India and sold to local indigenous communities.

During the October 7" Phone Call, Jesse advised that certain unknown parties
dumped tobacco near the Companies’ garbage bin for disposal, without the
Companies’ knowledge or consent. The Receiver asked Jesse to explain how several
large unopened boxes of tobacco were also located inside the warehouse of the Flour
Mill. Jesse responded that they were “moving stuff around” and so some of the
Tobacco was moved into the warehouse.

Having been provided with no permits, licences, stamps or other documentation with
respect to the Tobacco, and having received inconsistent explanations for the
existence of a material volume of a controlled substance at the Flour Mill, the Receiver
contacted Health Canada and the City of Brantford for guidance and direction on the
disposal of the Tobacco. The Receiver anticipates that the Tobacco will be disposed
of in the short term, in accordance with directions from Health Canada and the City of
Brantford.
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4.0 Summary of Deficiencies

1.

As of the date of this Report, the Receiver has not been provided with most of the
items requested in its original information request list or in the October 12" and 13"
Emails, including without limitation:

a) the financial accounting records of the Companies, digital or physical;
b) information regarding the Companies’ bank accounts;

c) copies of all permits, certifications, licenses, patents, and approvals obtained or
pending in connection with the Property;

d) the Devices for Jesse and Santokh;
e) the location of the Property that was identified as missing from the Flour Mill;

f) accounts payable listings with addresses and contact information for the
Companies;

g) access to all email accounts associated with Mahal VC and Golden Miles;

h)  any permits, stamps or registrations connected to the Tobacco identified at the
Property; and

i) notices and account statements from CRA.

The Receiver has also not been provided with any information regarding the location
of the PLC, despite it being one of the most important components of the Flour Mill.

Santokh furthermore appears to have transferred $21,500 from Golden Miles to
himself after the Receiver was appointed, without the Receiver’s authorization or
knowledge. The absence of books and records has prevented the Receiver from
reviewing this transfer. Unless and until those funds have been determined by the
Receiver to be outside of the scope of the Receivership Order, they should be
returned.

The virtual absence of cooperation and disclosure by the Mahals and their apparent
attempts to frustrate the process is preventing the Receiver from undertaking its duties
under the Receivership Order. The realizable value of the Property may be materially
impaired if the Mahals do not provide the Receiver with the information and Property
it has requested.

5.0 Conclusion and Recommendation

1.

Overall, the Receiver is of the view that the Mahals have demonstrated an intent to
delay, hinder and defeat the Receiver in its ability to perform its duties as set out in
the Receivership Order. The majority of the Receiver’s requests have been ignored,
and in the limited circumstances where information has been provided, the Mahals’
responses have been implausible (for example that rain re-connected the
disconnected power source for the Gates) or inconsistent (for example with respect
to the Tobacco).
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2. The Receiver and its counsel have made numerous and repeated requests and
demands for Records and Property since being appointed, each in accordance with
the Receiver’s powers and entitlements under the Receivership Order. As outlined
above, these requests and demands have had very little effect and have largely been
ignored by the Mahals. This has left the Receiver with no choice but to bring the within
motion, incur the costs of preparing this Report and attend at Court. These costs could
have been avoided had the Mahals cooperated and fulfilled their obligations under the
Receivership Order. In the Receiver’'s view, it is unfair and inappropriate for the
creditors of the Companies to bear these costs. The Mahals ought to be personally
liable for the costs that their behaviour has caused.

3. The Receiver respectfully requests the Court’s assistance to fulfil its mandate. The
Receiver is not, at this time, seeking an expansion of the powers granted to it in the
Receivership Order, but rather directions to the Mahals and Gill to comply with the
Receiver’s existing powers. It is apparent to the Receiver that without such directions,
the Receiver will continue to be ignored.

4, Accordingly, the Receiver respectfully requests that the Court make an Order:

a) directing each of Santokh and Jesse to comply with their obligations under the
Receivership Order, including to, among other things, immediately provide to
the Receiver all Property and records (physical and electronic) in their
possession, power and control;

b)  directing each of Santokh and Jesse to return to the Receiver, no later than 5
p.m. (Toronto Time) on October 22, 2021, the PLC, or, if not in their possession,
to provide to the Receiver the complete contact information of the party in
possession of the PLC, including all correspondence regarding the chain of
custody of the PLC to such party;

c) directing Santokh to return, no later than 5 p.m. (Toronto Time) on October 22,
2021, $21,500 that was transferred from the bank account of Golden Miles to
his personal account on October 4, 2021, after the date of the Receivership
Order;

d) directing Gill to provide, no later than 5 p.m. (Toronto Time) on October 28,
2021, certain Records (as defined in the Receivership Order) and supporting
documentation for the payment it received from Golden Miles on October 4,
2021;

e) declaring that the Mahals are personally liable, on a joint and several basis, for
the reasonable costs of the Receiver and its counsel incurred in connection with
the preparation of this Report and their attendance at the motion seeking the
within relief; and

f) making certain declarations and orders commensurate with the foregoing, as
further set out in the draft order attached to the Receiver’'s motion record.

5. The Receiver is also seeking that the Mahals pay personally and forthwith the
Receiver’s costs of preparing this Report, costs thrown away due to Mahals’ refusal
to comply with the terms of the Receivership Order which was granted three weeks
ago.
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All of which is respectfully submitted,

/(g 3. @s%moﬁ/7 /ne .

KSV RESTRUCTURING INC,,
SOLELY IN ITS CAPACITY AS RECEIVER AND MANAGER OF

MAHAL VENTURE CAPITAL INC. AND GOLDEN MILES FOOD CORPORATION
AND NOT IN ITS PERSONAL OR IN ANY OTHER CAPACITY

Page 13 of 13
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G.P. OSPREAY & ASSOCIATES

CURRICULUM VITAE

GRAHAM P. OSPREAY

Court Experience: District Court of Ontario (Criminal); Provincial Court (Criminal) - Ontario Court of
Justice (Provincial); Superior Court of Justice (General Division); Small claims court; Labour Board of
Ontario; Rent Review Hearings Board; Arbitration hearings.

Current Positions:  Forensic Document Examiner & Forgery Analyst - G. P. Ospreay & Associates,
established — 1995.

Accreditation: Fellow of the American College of Forensic Examiners, (FACFE), 1999; Diplomate of the
American Board of Forensic Examiners / Board Certified Forensic Examiner (DABFE, BCFE), 1996; The
Canadian Society for Industrial Security / Certified Security Professional, (CSP), 2004.

Forensic Training / Apprenticeships: Completion of a two year apprenticeship in Forensic Document
Examination, M.I. Duncan & Associates, Toronto, Ontario. 1992, with position as Forensic Document
Examiner (Associate) 1992-1997. Tutored studies in the Psychology & Physiology of Handwriting and
Human Motor Control Skills, with Mrs. Beryl Gilbertson, M. A. Toronto, Ontario 1998 — 2004.
Apprenticeship and position as a Copyist and Restorer, including training in forgery detection of art,
antiquities and artefacts, with W.D. Shelly Restorations, Thornhill, Ontario 1982-85. Completion of a three
year apprenticeship as a Master Copyist of art and artefacts, under Graeme Rowe Art Conservator /
Restorer, Oak Ridges, Ontario 1986-1988.

Relevant / Related Training: American Institute of Applied Science, Diploma program in Forensic
Science, NC. USA 1995. Restoration certificate, Seneca College, Toronto, Ontario 1984. Case Analysis
Charting - International Association of Law Enforcement Intelligence Analysts, USA, since 1991. Arson
Investigation and Fire Prevention Certification, (examination and handling of charred documents), Fire
Academy / Fire Prevention Institute, Toronto, Ontario. 1992. Canadian Region of Certified Fraud
Examiners, Professional Development Meetings, since 1991. The Reid Technique of Interviewing and
Interrogation, (forensic linguistics), John E. Reid and Associates Inc. course certification, Toronto, Ontario.
1996. Laboratory For Scientific Interrogation, course on the SCAN Technique - Scientific Content
Analysis, (Statement Analysis, written and verbal), certification for course held at the Ontario Police
College, Aylmer, Ontario, 1997. International Society of Appraisers, Core Course in Appraisal Studies,
ISA Accredited - 2002.

Professional Society Memberships: Associate Member - Association of Certified Fraud Examiners,
USA, since 1997; Affiliate Member - The Chartered Society of Forensic Sciences (UK) since 1995;

Meetings / Seminars / Courses: Executive Protection Institute, (Extortion Letters) seminars, USA, since
1987. The American Society & The Canadian Society for Industrial Security, seminars, since 1990. Royal
Canadian Mounted Police, (Counterfeit Detection) seminar, Toronto, Ont. 1990. The International
Association of Law Enforcement Intelligence Analysts, (Transnational Documents) seminars, USA, since
1991. Retail Council of Canada, (Security & Fraud) seminars, since 1993. The American Hotel & Motel
Association, (Document Forgery in Casinos & Gaming), seminar, London, Ont. 1994. Symposium of the
Intemational Graphonomics Society & the Association of Forensic Document Examiners, (Basic &
Applied Issues in Handwriting & Drawing Research), University of Western Ontario, London, Ont. 1995.
National Association of Document Examiners’ Annual Conference, Las Vegas, NV 1997. Toronto Police
Service Forensic Identification Services Annual Conference, Toronto, Ontario, since 1998. Continuing
education includes research and regular attendance at various related seminars and conferences. Various
courses and training sessions in advanced investigation and security techniques and procedures, since 1983.

171 Bonnechere Street West, P.O. Box 570, Eganville, Ontario, Canada K0J 1T0
Tel: (905) 895-2699 - e-mail: gospreay@rogers.com « web: www.ospreayforensics.com
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Curriculum Vitae
Graham P. Ospreay
Page 6

° Presentation (two parts) — International Graphoanalysis Society Ontario Chapter / “The CSIs of
Language: Linguistic Profiling & Forensic Discourse Analysis” — OIGAS Annual Conference,
Niagara Falls, Ontario, September 24 —26, 2010.

. Joint Presentation — The Canadian Society for Industrial Security & The Canadian Security
Association / “Anonymous & Threatening Communications in the Work Place” — Security Central
Canada Show, Toronto, Ontario, October 20, 2010.

° Presentation — Centennial College of Applied Arts and Technology, Financial Crimes
Investigation Course / “Forensic Document Examination and Forgery Analysis” — Toronto,
Ontario, March 1, 2011.

. Presentation — York Regional Police Central Fraud Bureau, / “The Identification of

Identification” (Bank and Business Community Relations) — YRP Headquarters Aurora, Ontario,
June 1, 2011.

° Presentation — International Graphoanalysis Society Ontario Chapter / “Estate and Inheritance
Fraud & Theft” — OIGAS Workshop McConaghy Centre, Richmond Hill, Ontario, June 11, 2011.

. Presentation — International Graphoanalysis Society / “Identification of Graffiti and the Language
of the Street” — Ontario IGAS Annual Conference, Mt. Carmel, Niagara Falls, Ontario, September
30,2011.

° Presentation — Life2 / “Estate and Inheritance Fraud & Theft” — Life2 Education Group Session,
Rouge Woods Community Centre, Richmond Hill, Ontario, November 30, 2011.

° Presentation — Association of Certified Fraud Examiners Toronto, Ontario Chapter / “Estate and
Inheritance Fraud & Theft” — The University Club of Toronto, Ontario, November 13, 2012.

° Presentation — Muskoka & Simcoe Dental Association / “Estate and Inheritance Fraud & Theft
and other related Forgeries” — Brooklea Golf Course, Midland, Ontario, November 29, 2012.

° Presentation — Ministry of Government Services/HR Ontario / Security Services and Contingency

Planning Branch — “Anonymous & Threatening Communications-Issues in Identification” — 900
Bay Street Toronto, Ontario, December 5, 2012.

o Day training session to the Certified Acceptance Agents (CAA’s) for the US Internal Revenue
Service — “Identification of Identification and Document Forgery Issues” — In conjunction with the
Association of Certified Fraud Examiners, Toronto Chapter, University of Toronto Club, Ontario,

January 28, 2013.

° Presentation — Certified General Accountants & Financial Advisors — “Estate & Inheritance Fraud
& Theft” — Best Western Guildwood Inn, Sarnia, Ontario, September 17, 2013.

° Presentation — The Niagara Pumphouse Arts Centre — “Art Forgeries, Fakes & Fraud” — 247
Ricardo Street, Niagara-on-the-Lake, Ontario, May 24, 2014.

° Presentation — Sarnia Lampton CGA Regional Conference — “Forensic Document Examination
and Document Fraud” — Best Western Guildwood Inn, Sarnia, Ontario, October 24, 2014.

o Presentation — Bennington Brokers Annual Conference — “Forensic Document Examination and

Document Fraud & Analyzing Digital Signatures” — Shangri-La Hotel, 188 University Avenue,
Toronto, Ontario, June 09. 2016.

° Presentation — The King Street Gallery — “Art Forgeries, Fakes & Fraud” — 153 King Street,
Niagara-on-the-Lake, Ontario, April 29, 2017.

° Presentation — Chartered Professional Accountants of Ontario — “Forensic Document Examination
and Document Fraud” — Tru’s Grill House 220 Riverview Drive, Chatham, Ontario, May 17,
2018.

° Presentation — Council of Professional Investigators of Ontario (CP1O), Webinar learning
sessions, Part One & Two — "Forensic Document Examination” — October 14, 2020 & November
25, 2020.

171 Bonnechere Street West, P.O. Box 570, Eganville, Ontario, Canada K0J 1TO
Tel: (905) 895-2699 « e-mail: gospreay@rogers.com « web: www.ospreayforensics.com



201

APPENDIX *J”"



202



203



204



205



206



207



208



209



210



211



212

ILLUSTRATIVE CHART ONE

Questioned Signature of Santokh Mahal
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ILLUSTRATIVE CHART TWO
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Questioned Signature of Santokh Mahal
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Known Signature Specimens of Santokh Mahal
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ILLUSTRATIVE CHART THREE
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Questioned Signature of Santokh Mahal
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ILLUSTRATIVE CHART FOUR

Questioned Signature of Santokh Mahal

Q1

Image Scale: 300% - Resolution: @ 300dpi



216

ILLUSTRATIVE CHART FIVE

Questioned Invoice of Neil L. Boyko
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ILLUSTRATIVE CHART SIX

Known Letter of Neil L. Boyko
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ILLUSTRATIVE CHART SEVEN

Known Letter of Neil L. Boyko
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ILLUSTRATIVE CHART EIGHT

Known Letter of Neil L. Boyko
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ILLUSTRATIVE CHART NINE

Known Letter of Neil L. Boyko
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OPINION SCALE
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Weakest

There is conclusive evidence that the author of the specimen
material wrote/did not write the questioned material.

The possibility that an alternative hypothesis is true can, in
practice, be excluded.

It is highly probable that the author of the specimen material
wrote/did not write the questioned material.

The possibility that an alternative hypothesis is true is considered
to be very unlikely.

It is probable that the author of the specimen material wrote/did not
write the questioned material.

The possibility that an alternative hypothesis is true is considered
to be unlikely.

d)

There are indications that the author of specimen material
wrote/did not write the questioned material.

There is more support for the advanced hypothesis than the
alternative hypothesis. :

Unable to determine whether or not the writer of the specimen
material wrote the questioned material.

It is not possible to determine whether the advanced hypothesis or
an alternative hypothesis is true.
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Interest accrues during the Deferral Peric
if the Total Amnunt Financed Is paid in full befors the expiration of
the Defarral Period: After the Dafarral Pericd, if the Total Amount
Financed has not baen paid, all acerued interest shall be due and
payable pursuant to s 5 on the reverse sids of this Agreement

EQUIPMENT DESCRIPTION *

Seg Arrrceen - SenepuE ' A

REQUESTED PAP AMOUNT

By signing this Credit Application and Agreement {“*Agreement”) (1) You certify that the information contained herein is true and
you authorize us to make inquiries concerning your credit with consumer reporting agencies or any other company with whom
you have a financial relationship (2) you have read and agree to all the terms on the front and back of this Agree-
ment including the Acknowledgements in s. 1, the Deferral Period set out in 5. 5 and the Default interest
Rate Increase In s. 7 (3) you have read and you consent to the collection and use of Information as set outin s. 20 (4) you
authorize pre-authorized payments (5) you acknowledge receipt of the duplicate copy of this Agreement on the date set out
below (8) your Interest Only Monthly Payments to Skymark Finance Corporation (*Skymark”) will begin on the First Payment
Date and (7) you dectare that you are not acting on behalif of any third-party and that there are no beneficial owners. Your
“Gonsumer Rights” are outlined in 5. 23 of the Terms and Conditions of this Agreement.

He. CoanTosH MarnAt

\

& WA g Al

Applicant Print Name

ipp%mm Signature i

Co;AppIicant Print Name

Co-Applicant Signature

Co-Applicant Print Name

Co-Applicant Signature

Representative Signature on behalf of
the Vendor

Representative Name

VENDOR COMPANY NAME

46 Village Centre Place, Mississauga, Ontario

apps@skymarkfinance.ca  www.skymarkfinance.ca
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608235

iies 1-866-380-9979
rax 1-8656-696-0508

w%}

”%.

m-&

3 AND AGREEMEN

APPLICANT E-MAIL (MANDATORY)

APPLICANT FIRST NAME

APPLICANT LAST NAME

(roLpenN Ht LE Foop CorP.
CO-APPLICANT FIRST NAME CO-APPLICANT LAST NAME CO-APPLICANT E-MAIL (MANDATORY)
VINSTALLAT[ON ADDRESS
/)<< Apprmse Buud.
POSTAL CODE HOME PHONE
| BrANTFOED ) ON N3ZS Ve
APPLICANT DL# OR OTHER ID APPLICANT SIN APPLICANT DOB 7 CELL PHONE
CO-APPLICANT DL# OR OTHER ID CO-APPLICANT SIN CO-APPLICANT DOB CELL PHONE
APPL{CANT EMPLOYER APPLICANT SALARY YEARS THERE T BUSINESS PHONE
CO-APPLICANT EMPLOYER V CO-APPLICANT SALARY YEARS THERE BUSINESS PHONE

TOTAL AMOUNT FINANCED 3 20 OO0
" '7;‘ / o IS 2 Deferred Payment , ... Months

{2} INTEREST RATE PER ANNUM QﬂS% s []s pap DATE

TOTAL COST OF BORROWING £ R
) 33&*1%0 {Q&) ol .ap [@ First Payment Date

TOTAL AMOUNT PAYABLE g 4 eq q 32 O Interest aceruss during the Deferral Period. No interest Is payable
£

if the Total Amount Financed is paid in full befors the expiration of

' . the Deferral Period. After the Deferral Period, if the Total Amaunt
k:r;l INTEREST ONLY MONTHLY PAYMENT f‘ EQ?. g E : Financed has not been paid, all accrusd interest shall ba dus and

nayable pursuant to s. 5 on the reverse sids of this Agreement.

EQUIPMENT DESCRIPTION :

' i # REQUESTED PAP AMOUNT
Cer Seuervre K ¢

By signing this Credit Application and Agresmant (“Agresment”™) (1) You certify that the information contained herein is true and
you authorize us to make inquiries concerning your credit with consumer reporting agencies or any other company with whom
you have a financial relationship (2) you have read and agree to all the terms on the front and back of this Agree-
ment including the Acknowledgements in 5. 1, the Deferral Pericd set sut in 5. 8 and the Default Interest
Rate Increase in s. 7 (3) you have read and you consent to the collection and use of Information as set out in 5. 20 (4) you
authorize pre-authorized payments (5) you acknowledge receipt of the duplicate copy of this Agreement on the date set out
below {6) your interest Only Monthly Payments to Skymark Finance Corporation (*Skymark™ will begin on the First Pavment
Date and (7) you declare that you are not acting on behalf of any third-party and that there are no beneficial owners. Your
“Consumer Rights” are ouilined in s. 23 of the Terms snd Conditions of this Agr&emggt

£ 1‘ :

®

MR. SANTOSH MAanstr %.ﬁ;?‘v& 4 uaf /2 06 20/7F

Applicant Print Name Applicant Signature {

Co-Applicant Print Name Co-Applicant Signature

Co-Applicant Print Name ' ' Co-AppIicant Signature [ '(/ %

Repreasentative Signature on behalf of Representative Name VENDOR COMPANY NAME
the Vendor

46 Village Centre Place, Mississauga, Ontario apps@skymarkfinance.ca  www.skymarkfinance.ca



APPLICAN.LAST NAvE

APPLICANT £-MAIL (MANDATORY)
o FDQD Coﬁ%f?ﬁ" 770’\/6 o

CO-APPLICANT FIRST NAME CO-APPLICANT LAST NAME CO-APPLICANT E-MAIL (MANDATORY)

»: §QN fgp DAM_S gub

?:7 POSTAL CODE HOME PHONE .
errFoed DN N32S ?v- Q ges- RI-06K
APPLICANT DL# OR OTHER ID APPLICANT SIN APPLtCANT DOB CELL PHONE

-
CO-APPLICANT DL# OR OTHER ID CO-APPLICANT SIN CO-APPLICANT DOB CELL PHONE
APPLICANT EMPLOYER APPLICANT SALARY YEARS THERE BUSINESS PHONE
CO-APPLICANT EMPLOYER CO-APPLICANT SALARY YEARS THERE BUSINESS PHONE

71 TOTAL AMOUNT FINANCED ﬁg G O .
: 4 1 ]§O [E/Deferred Payment_é).‘_mnﬁ\s

' -C
@ INTEREST RATE PER ANNUM a 48 /o Eé (= PAP DATE
@ TOTAL COST OF BORROWING ﬁ 8 ‘_?_g‘] O 2( (VOID CHEQUE REQUIRED)
i ad X B ?: ‘ Ef}/i B/Zﬂ First Payment Date
@ TOTAL AMOUNT PAYABLE % q& % Ol D“ 2< Interest accrues during the Deferral Period. No interest is payabie

if tha Total Amount Financed is paid In full before the expiration of

c gz the Deferral Period. After the Deferral Period, if the Total Amount
= ﬁ ) Financed has not been paid, all acerued interest shait be dus and
t‘})} INTEREST ONLY MONTHLY PAYMENT q}; 1& “ payable pursuant to . 5 on the raverse side of this Agreement.

EQUIPMENT DESCRIPTION ¢
< SCHEDULE V‘\

By signing this Credit Application and Agresment {“Agreement”) (1) You certify that the information contained herein is true and
you authorize us to make inguiries concerning your credit with consumer reporting agenicies or any other company with whom
you have a financial relationship (2) you have read and agree to ail the terms on the front and back of this Agree-
ment including the Acknowledgements in s. 1, the Deferral Period set out in 8. 5 and the Default Interest
Rate increase in s. 7 (3) you have read and you consent to the collection and use of Information as set out in s. 20 {4) you
authorize pre-authorized payments (5) you acknowledge receipt of the duplicate copy of this Agreement on the date set out
bslow (8) your Interest Only Monthly Payrents to Skymark Finance Corporation {"Skymark™} will begin on the First Payment
Date and (7) you declare that you are not acting on behalf of any third-party and that there are no beneficial owners. Your
“Consumer Rights” are outlined in s. 23 of the Terms and Conditions of this Agmmegi

i L

ConresH Mapm—

ey

REQUESTED PAP AMOUNT

Applicant Print Name ' Applicant Signature

Co-Applicant Print Name Co-Applicant Signature

Co-Applicant Print Name ‘ Co-Applicant Signature ' //é/

v

Representative Signature on behalf of Representstive Name VENDOR COMPANY NAME
the Vendor

46 Village Centre Place, Mississauga, Ontaria apps@skymarkfinance.ca  www.skymarkfinance.ca
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ARTICLE TWELVE
COPY OF AGREEMENT

12.1  The Debtor hereby acknowledges receipt of a copy of this security agreement.

IN WITNESS WHEREOF the Debtor has executed this security agreement this 'Y day of December, 2020.

GOLDEN MILES FOOD CORPORATION

Per: >§ . W

Santokh Singh Mahal, President
I have the authority to bind the corporation.

K /o,,y
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ACKNOWLEDGEMENT
TO: Santokh Singh Mahal (the “Secured Party”)
AND TO: Kirwin Partners LLP

FROM: Golden Miles Food Corporation (the “Debtor™)
RE:  REGISTRATION PURSUANT TO THE PERSONAL PROPERTY SECURITY ACT

The undersigned hereby acknowledges receipt of the attached copy of a verification
statement indicating that a notice has been registered pursuant to the Personal Property
Security Act naming the undersigned as a debtor in a transaction with the Secured Party.

DATED this |¥ day of December, 2020

GOLDEN MILES FOOD CORPORATION

Per: ,& B

Santokh Singh Mahal, President
I have the authority to bind the corporation.
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PROMISSORY NOTE

FOR VALUE RECEIVED, GOLDEN MILES FOOD CORPORATION (the “Borrower”) promises
to pay on demand to or to the order of SANTOKH SINGH MAHAL (the “Lender”™), the principal amount as
may be advanced and outstanding from time to time, between the Borrower and the Lender, as shown on the
schedule annexed hereto or any continuation schedule which may at any time be attached hereto.

THIS PROMISSORY NOTE is issued to evidence the principal amounts advanced, any repayments
on account thereof and the unpaid balance of the principal amount outstanding from time to time. The Lender
is hereby authorized to endorse on the schedule annexed hereto, or any continuation schedule which may at any
time be attached hereto, the date and amount of each advance, and each payment of principal on account
thereof, together with the unpaid balance of the principal amount outstanding owing by the Borrower to the
Lender. Each such endorsement shall be prima facie evidence of the amounts so advanced and repaid and, in
the absence of manifest mathematical error, this promissory note shall be conclusive evidence of the amount of
the Borrower’s liability to the Lender for the unpaid balance of the principal amount outstanding owing by the
Borrower to the Lender.

THE BORROWER shall pay interest on the amount the principal outstanding from time to time at the
rate as is agreed between the Borrower and the Lender until payment in full.

IN THE EVENT of the non-payment when due, whether by acceleration or otherwise, of all or any
part of the principal, or in the event of the bankruptcy or insolvency of the Borrower, or the institution by or
against the Borrower of any other type of insolvency proceeding under the Bankruptcy and Insolvency Act or
otherwise, the entire unpaid balance of the principal and accrued interest shall, at the option of the Lender,
become immediately due and payable.

THE BORROWER shall have the privilege of repaying the whole or any part of the principal sum at
any time or from time to time without notice, bonus, premium or penalty.

THE BORROWER hereby waives presentment, notice of dishonour, protest and notice of protest.

THIS PROMISSORY NOTE shall be governed and construed by the laws of the Province of Ontario
and the laws of Canada applicable therein.

DATED at Windsor, Ontario this i\ day of December, 2020.

GOLDEN MILES FOOD CORPORATION

Per: & W\'\,a)\»v"-ﬂ

Santokh Singh Mahal, President
[ have the authority to bind the corporation.

K /4//
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SWORN by videoconference, in the City
of Mississauga, before me at the City of
Toronto, in the Province of Ontario, on
November 21, 2021 in accordance with
O. Reg. 431/20, Administering Oath or
Declaration Remotely.

A=

-

o A

Commissioner for Taking Affidavits
(or as may be)

|
|

|
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SANTOKH MAHAL

W >\ 202\ Q* 346?

€134



Branch: 21106 BRAMZTLO N TN &OR: D

ONT
8125 DINIE ROAD
BRANMPLON. ON

Date: dab 202020 G2t P\
Ref #: 00280223 2 - /il

From: Chegue Yotal
bscdduaal

To: 1275-33%%%(4
Dyeposit
Cash: 0,06 CAD
Number of ltems: |
GOLDEN NI ES
X310 52

From: 1275-33%%%(0)
Debit Kemo Transtor
GO DEMNANEES
IR 310.52

Ta: 2116-324%%86
Credit { ranster
KING TRECK

I8 31052

Account Balaneo:
1275-53%%%()9-: 391.07

~

Thank You for bankmg with 11,
For mivmation call
Fasyline 1-806-222-3450
or vistt td.com
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F. The Fourth Deposit

16.  On October 2, 2018, | drew a cheque bearing cheque number 30-142850291 in
the amount of $331,000 from the Santokh TD Account payable to MVC for the specific
purpose of paying the Fourth Deposit. On October 2, 2018, the above-noted cheque
was deposited into the MVC Account. On the same day, MVC paid $330,900 to Delzotto

on account of the Fourth Deposit.

17.  Copies of the Santokh TD Account bank statement and the MVC Account bank

statement for October, 2018, are attached, collectively, as Exhibit 13.

18. A copy of a letter from Delzotto to MVC dated October 2, 2018, confirming MVC'’s

payment of the Fourth Deposit is attached as Exhibit 14.
G. Closing

19.  The escrow closing of the APS is currently scheduled for March 29, 2022, as
appears from the letter from Delzotto to MVC dated November 17, 2021, a copy of

which is attached as Exhibit 15.

of Mississauga, before me at the City of
Toronto, in the Province of Ontario, on
January 19, 2022 in accordance with
0. Reg. 431/20, Administering Oath or \

SWORN by videoconference, in the City /

Declaration Remotely.

-
L .

o i \

it N OV S (M AaU
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~ Commissioner for Taking Affidavits SANTOKH MAHAL
(or as may be)

KIS~
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NEIL L. BOYKO

BARRISTER, SOLICITOR AND NOTARY

3500 DUFFERIN BTHREE
5"2353'5: 303

TORONTO, ONTARIO
M3K 1H2

June 26 2019 » _ Via Fax 905-272-1805
%
Attention. Mt Michae! Slattery and to Mr. Jerry Korman
Re:  Mahal Venture Capital Inc. firs st mortgage on 155 Adams Bl \fi’i z&*‘anﬁ@r ,

As you are aware | am the solicitor for Mr ?»%rahai and his vanous mw‘%am% There
seems fo be some confusion on the amount owing on the various mortgages and ib#f«
- construction and maching advances. These can be divided into the following categories:

. Land- sﬁ}% million advance; . i

2. Mortgage registered for 4 miliion-only 1 million adva

A {,ﬁns‘mfm advances of $11,213,831.98-Vicano C w*ﬁ.ﬁ:{%&z;

4. Paid to MSM $650,000.00 secur aﬁ by 9.6 million mortgage, - ,

i ﬁfsc:éméa"} 53 fu? 811 8¢ mﬁmaﬁ& registerad *?Lg 7.5 rillion against the machine
,N”‘Fﬂ}”j ; : i :

8.  Interest calculation on the 227 day of each month in the amount of $8 33333 and
‘eav(m interest paid up to date; S ar

7. interest calculation for construction will be from June 6, 2017 to June 30 2019

¥

Total owing on Qﬂf’s‘iﬂ,:ﬁ%ﬁ’"& and 1o MSM Is $11,863 831.98 plus interest.

NEILL BOYKO
NLBAs




July 11,2017

Mr. S. Mahal

800 Swinbourne Drive
Mississauga,Ontario
L5V 1J6

Dear Sir:

Re: 2581150 Ontario Inc. - Application Vesting Order

For property

242

Received from Skymark

For services rendered in the

above matter from the beginning of June

to July 7th,2017, including numerous
meetings and calls with you and the other
solicitors involved in this complicated
transaction including the exchange of many
hundreds of emails, additional letters, title
searches and examination of extensive
contractural material and to registering

vesting order in favour of 2581150 Ontario Inc.

For the Windsor property in exchange for
$20,000,000.00 in Skymark debit financing

My Fees herein
HST 13%

DISBURSEMENTS NOT SUBJECT TO HST

Paid Land Transfer Tax
Paid to register Application for Vesting Order

$56,575.00

$17,500.00
2,275.00

56,575.00
75.27

T [



DISBURSEMENTS SUBJECT TO HST

Paid for Execution Search

Paid for all searches

Paid for sub-searches

Paid clerk closing disbursements
Paid clerk’s fees

Paid for photocopies, fax, telephone
Paid for Law Society Surcharge
HST 13%

Balance owing to NEIL L. BOYKO

THIS ISMY ACCOUNT
NEIL L. BOYKO

Per: w‘“f\j@ “JV/

NLB\gr

29.50
286.30
29.55
10.00
375.00
50.00
65.00
109.90

(2080552
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$77,380.52

$77.380.52
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August 3, 2017

Mahal Venture Capital Inc.
800 Swinbourne Drive
Mississauga, Ontario L5V 1J6

Attention; Mr. Jesse Mahal

RE: Mortgage with Skymark Finance Corporation - 155 Adams Bivd., Brantford

FOR SERVICES RENDERED in the above matter
including:

To receipt of documentation from Skymark Finance
Corporation;

To reviewing the documentation with Jesse Mahal and
to having him sign all required documents and returning
them to Jerry S. Korman

MY NOMINAL FEES HEREIN $ 450.00
HST 58.50
DISBURSEMENTS SUBJECT TO HST

Paid courier charges 20.00
BALANCE DUE AND OWING - PLEASE REMIT $ 528.50

T e
- R

THIS IS MY ACCOUNT HEREIN

NEIL L. BOYKO
NLB/ar
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Court File No.: 32-2782563

ONTARIO
SUPERIOR COURT OF JUSTICE
IN BANKRUPTCY AND INSOLVENCY
(COMMERCIAL LIST)

IN THE MATTER OF THE BANKRUPTCY OF MAHAL VENTURE CAPITAL INC.,
OF THE CITY OF BRANTFORD, IN THE PROVINCE OF ONTARIO

ACKNOWLEDGEMENT OF EXPERT'S DUTY

1. My name is Graham Ospreay. | live in the Township of Bonnechere Valley, in the Province
of Ontario.
2. | have been engaged by or on behalf of KSV Restructuring Inc. in its capacity as Trustee

of Mahal Venture Capital Inc. to provide evidence in relation to the above-noted court proceeding.
3. | acknowledge that it is my duty to provide evidence in relation to this proceeding as
follows:
(a) to provide opinion evidence that is fair, objective and non-partisan;
(b) to provide opinion evidence that is related only to matters that are within my area
of expertise; and
(c) to provide such additional assistance as the court may reasonably require, to
determine a matter in issue.
4. | acknowledge that the duty referred to above prevails over any obligation which | may

owe to any party by whom or on whose behalf | am engaged.

Date: February '7 2022 /\XE:/ . B

__—— GRAHAM OSPREAY

NOTE: This form must be attached to any expert report under subrules 53.03(1) or (2) and any opinion evidence provided by an
expert witness on a motion or application.



IN THE MATTER OF THE BANKRUPTCY OF MAHAL VENTURE CAPITAL INC.
OF THE CITY OF BRANTFORD, IN THE PROVINCE OF ONTARIO
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Court File No.: 32-2782563

ONTARIO
SUPERIOR COURT OF JUSTICE
IN BANKRUPTCY AND INSOLVENCY
(COMMERCIAL LIST)

Proceeding Commenced at Toronto

ACKNOWLEDGEMENT OF EXPERT'S DUTY

BLAKE, CASSELS & GRAYDON LLP
Barristers and Solicitors

199 Bay Street

Suite 4000, Commerce Court West
Toronto, Ontario M5L 1A9

Chris Burr, LSO #55172H

Tel: 416-863-3261

Email: chris.burr@blakes.com
Caitlin Mcintyre, LSO #72306R

Tel: 416-863-4174

Email: caitlin.mcintyre@blakes.com

Alexia Parente, LSO #81927G

Tel: 416-863-2417
Fax: 416-863-2653
Email:  alexia.parente@blakes.com

Lawyers for the Trustee
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G.P. OSPREAY & ASSOCIATES

CURRICULUM VITAE

GRAHAM P. OSPREAY

Court Experience: District Court of Ontario (Criminal); Provincial Court (Criminal) - Ontario Court of
Justice (Provincial); Superior Court of Justice (General Division); Small claims court; Labour Board of
Ontario; Rent Review Hearings Board; Arbitration hearings.

Current Positions: Forensic Document Examiner & Forgery Analyst - G. P. Ospreay & Associates,
established — 1995.

Accreditation: Fellow of the American College of Forensic Examiners, (FACFE), 1999; Diplomate of the
American Board of Forensic Examiners / Board Certified Forensic Examiner (DABFE, BCFE), 1996; The
Canadian Society for Industrial Security / Certified Security Professional, (CSP), 2004.

Forensic Training / Apprenticeships: Completion of a two year apprenticeship in Forensic Document
Examination, M.I. Duncan & Associates, Toronto, Ontario. 1992, with position as Forensic Document
Examiner (Associate) 1992-1997. Tutored studies in the Psychology & Physiology of Handwriting and
Human Motor Control Skills, with Mrs. Beryl Gilbertson, M. A. Toronto, Ontario 1998 — 2004.
Apprenticeship and position as a Copyist and Restorer, including training in forgery detection of art,
antiquities and artefacts, with W.D. Shelly Restorations, Thornhill, Ontario 1982-85. Completion of a three
year apprenticeship as a Master Copyist of art and artefacts, under Graeme Rowe Art Conservator /
Restorer, Oak Ridges, Ontario 1986-1988.

Relevant / Related Training: American Institute of Applied Science, Diploma program in Forensic
Science, NC. USA 1995. Restoration certificate, Seneca College, Toronto, Ontario 1984. Case Analysis
Charting - International Association of Law Enforcement Intelligence Analysts, USA, since 1991. Arson
Investigation and Fire Prevention Certification, (examination and handling of charred documents), Fire
Academy / Fire Prevention Institute, Toronto, Ontario. 1992. Canadian Region of Certified Fraud
Examiners, Professional Development Meetings, since 1991. The Reid Technique of Interviewing and
Interrogation, (forensic linguistics), John E. Reid and Associates Inc. course certification, Toronto, Ontario.
1996. Laboratory For Scientific Interrogation, course on the SCAN Technique - Scientific Content
Analysis, (Statement Analysis, written and verbal), certification for course held at the Ontario Police
College, Aylmer, Ontario, 1997. International Society of Appraisers, Core Course in Appraisal Studies,
ISA Accredited - 2002.

Professional Society Memberships: Associate Member - Association of Certified Fraud Examiners,
USA, since 1997; Affiliate Member - The Chartered Society of Forensic Sciences (UK) since 1995;

Meetings / Seminars / Courses: Executive Protection Institute, (Extortion Letters) seminars, USA, since
1987. The American Society & The Canadian Society for Industrial Security, seminars, since 1990. Royal
Canadian Mounted Police, (Counterfeit Detection) seminar, Toronto, Ont. 1990. The International
Association of Law Enforcement Intelligence Analysts, (Transnational Documents) seminars, USA, since
1991. Retail Council of Canada, (Security & Fraud) seminars, since 1993. The American Hotel & Motel
Association, (Document Forgery in Casinos & Gaming), seminar, London, Ont. 1994. Symposium of the
Intemmational Graphonomics Society & the Association of Forensic Document Examiners, (Basic &
Applied Issues in Handwriting & Drawing Research), University of Western Ontario, London, Ont. 1995.
National Association of Document Examiners’ Annual Conference, Las Vegas, NV 1997. Toronto Police
Service Forensic Identification Services Annual Conference, Toronto, Ontario, since 1998. Continuing
education includes research and regular attendance at various related seminars and conferences. Various
courses and training sessions in advanced investigation and security techniques and procedures, since 1983.

171 Bonnechere Street West, P.O. Box 570, Eganville, Ontario, Canada K0J 1T0
Tel: (905) 895-2699 - e-mail: gospreay@rogers.com « web: www.ospreayforensics.com
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Curriculum Vitae
Graham P. Ospreay
Page 2

Areas of Expertise: Comparison and identification of handwriting, hand printing and signatures;
Assessment and identification of anonymous writing; Examination of altered documents and obscure,
obliterated or erased entries; Identification of mechanical impressions; Document security; Identification of
historical documents including paleographic and epigraphic research and interpretations; Decipherment of
encrypted writings including graffiti related tags and markings; Authentication, Identification and
Appraisal of Documents, Art Works on Paper, Prints, Drawings & Paintings, (Fine Art). Investigation and
identification of trademark infringements; Counterfeit product identification; ID Theft / Fraud examination.

Previous Board / Advisory & Positions Held: Technical Board Member (program & product analysis,
including validation testing in the area of forensic document examination & art forgery) to the
Measurement of Internal Consistency (MICS) Program - Lumen (Limbic) IQ Systems Inc. Washington,
USA, 2001-2003; Technical Advisor / Risk Management Consultant (counterfeit & forgery identification
issues) - Paystation Inc. Ontario, Canada, 2000-2006; Planning Committee Member (private security &
investigation issues) to The Law Commission of Canada, International Conference on Policing and
Security (“In Search of Security”) Ottawa, Ontario, Canada, 2002-2003; Director of Forensic Investigations
(fraud & forgery issues) to Dubros & Associates, Ontario, Canada, 1996-2001. Industry Advisory
Participant to the Canada-United States Secretariat / Privy Council Office for the establishment of the
“Security and Prosperity Partnership of North America” (SPP) Ottawa, Ontario, Canada, 2005; Member - The
Canadian Society of Industrial Security, Inc., awarded lifetime membership in 2009. National President and
Chairman of the Board - Canadian Society for Industrial Security, Incorporated (CSIS), 2001-2006 and
Chair for the Canadian Security Certification Authority (CSCA), 2004-2008; Member of the Private
Security and Investigative Services Committee (PSISAC) — Ministry of Community Safety and Correctional
Services, 2005-2008. Advisory Board Member - The Centre for Justice Studies, Humber Institute of
Technology and Advanced Learning, 2003 - 2010; Member and Chair of the Canadian General Standards
Board (CGSB), Committee for Review of the Canadian Security Standard, 2004 - 2010. Member and Chair
for the Town of Newmarket Graffiti Abatement Task Force, 2010 - 2012. Board Member / Director -
Association of Certified Fraud Examiners, Toronto CFE Chapter, 2003 - 2014. Part time Academic
Professor - teaching Handwriting and Document Examination / Counterfeit Identification / Detection of
Deception in the Law & Security Administration Program / Crime Scene Investigation Course and Part
time Academic Professor — teaching Investigative Interviewing - Statement & Discourse Analysis / Conflict
Resolution / Canadian Criminal Code in the Protection Security & Investigation (PSI) program; Two year
position as the PSI Program Coordinator; — Humber Institute of Technology and Advanced Learning, from
2011-17; Chair of the Federal Canadian General Standards Board (CGSB), Committee for Review of the
Canadian Security Standard, (second term), 2015-2017. Steering Committee Member — First Nation, Métis,
Inuit Education / York Region District School Board, 2013-2018.

Types of Cases: Opinions given on cases involving: author identification; suspect signatures/initials;
disputed wills; suspect/altered documents such as contracts, insurance receipts, mortgage/land transfers and
deeds, medical records, cheques/financial negotiables, printed data recordings and personal identification;
disguised handwritings; anonymous and threatening letters; kidnap and extortion letters; typewriting,
photocopier and printer identifications; Ink and paper differentiation; stamp/seal verifications;
accounting/bookkeeping records; sequence of writing entries; document age determination and dating
issues; Investigative discourse analysis; graffiti; counterfeit product identification; infringement of
intellectual property rights and product diversion investigations; forgery detection of fine art, antiques &
collectibles; dealer fraud; ID theft analysis & prevention; civil and criminal investigation cases, etc.
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Laboratory Equipment includes: Microview Inspection System - video microscope with triocular head,
video enhancer, infrared sensitive CCD camera, Sony monitor, video printer, high intensity fibre-optic
illuminator and ring fluorescent illuminator. Long and short-wave UV lamps. Barrier Filters. Leica wild
M3Z stereoscopic microscope with Volpi Intralux 4000-1 fibre-optic lighting system. V-Doc/3300 Infrared
Spectral Detector and Video Microscope. Carson Digital Microscope Scanning Electron Microscope.
Sirchie - FX8B Forensic Optical Comparator. RF Inter-Science Macroscope 18-36 Zoom with calibrated
measuring scale. Kinderprint Indentation Materializer. Canon G7 digital camera. Canon EOS 40D digital
SLR camera. Digital Scanning equipment, including various image enhancement and processing programs.
Veriprobe Multimode document examination device. Light table, low powered magnifiers. Various
measuring devices. Peak measuring scopes. Mitutoyo electronic micrometer. Associate Laboratories for
fingerprint identifications, DNA analysis, Ink dating, Metallurgy analysis, Chemical analysis, X-ray
examinations, Thermoluminescence and Radiocarbon dating.

Articles & Papers / Presentations & Lectures:

° Eight hour presentation to the Ontario Graphoanalysis Society / “The Identification of
Handwriting in Criminal Profiling Cases” and a follow up article published in their news letter
‘Penstrokes’ - Willowdale, Ontario. June 04, 1994.

° Lecture to BDO Dunwoody Chartered Accountants - Professional Development Day / “Forensic
Document Examination in Financial Investigations™ - Toronto, Ontario. September 18, 1996.

° Lecture to the Ontario Graphoanalysis Society / “Document Forgery & Fraud as Related to Elder
Abuse Cases” - Willowdale, Ontario. November 23, 1996.

° Presentation & Lecture to the National Association of Forensic Document Examiners - Annual

Conference / “The Document Examiners Role in Complex Fraud Investigations” - Las Vegas,
Nevada, USA. November 01, 1997.

° Presentation to the York Region Branch of the Ontario Genealogical Society / “The Forensic
Examination of Historical Documents” - Richmond Hill, Ontario. February 11, 1998.

. Presentation to the Sheba Shrine Club / “Document Examination and Counterfeit
Identifications” - Barrie, Ontario. June 17, 1998.

° Presentation to B’Nai Brith Canada - Maven Lodge / “Forensic Document Examination &
Counterfeit Identification” - Thornhill, Ontario. September 26, 1998.

° Eight hour presentation to the Ontario Graphoanalysis Society Annual Conference / “The Origins
of the Alphabet & Writing Systems of the World” - Toronto, Ontario. September 16, 1999.

° Paper and Presentation to the Canadian Bar Association - Ontario Institute 2000 Civil Litigation

Document Evidence: The Great Paper Chase / “Forensic Document Examination” - Toronto,
Ontario. January 29, 2000.

° Presentation to the Commercial Security Association / “Forensic Document Examination” -
Toronto, Ontario. March 27, 2000.

o Lecture to the Bradford District High School - Grade 11 & 13 Law Class / “Forensic Document
Examination”- Bradford, Ontario. April 20, 2000.

° Training seminar to the Ontario Hydro Services Company - Corporate Security Services /
“Forensic Document Examination and Case Analysis Charting” - Toronto, Ontario. April 26,
2000.

° Presentation to The Seminar on Success and Cost Management in Private Sector Forensic

Investigations - (sponsored by Maxxam Analytics Inc.) / “Forensic Document Examination &
Counterfeit Identification” - Toronto, Ontario. May 11, 2000.

° Published Article in the Lawyers Weekly - (Butterworths Canada Ltd.) / “Document Sleuths: A
Primer for Private Eyes” - Markham, Ontario. July 21, 2000.
. Published Article in the Lawyers Weekly - (Butterworths Canada Ltd.) / “Forensic Evidence:

Writing Style Can Reveal The Identity of an Unknown Author” - Markham, Ontario. August 8,
2000.
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. Eight hour presentation to the International Graphoanalysis Society - Pennsylvania Chapter /
“History of The Alphabet and World Writing Systems” - Reading, Pennsylvania, USA. September
16, 2000.

. Published Article in the Canadian Security Journal - (Canada Law Book Inc.) / “Fraudulent

Documentation: “A Historical View of Fraud and Forgery Prevention in the area of Document
Security” - Aurora, Ontario. April 2001.

E Presentation to the One Parent Families of York Region / “Document Fraud and Forgery in Civil
Cases” - Newmarket, Ontario. March 21, 2001.

° Presentation to the Canadian Society for Industrial Security, National Conference and Trade Show
/ “Forensic Document Examination and Product Counterfeiting” - Toronto, Ontario. June 10,
2001.

. Presentation to the Council of International Investigators, Inc., 47th Annual General Meeting and
Seminars / “Forensic Document Examination and Counterfeit Identification” - Toronto, Ontario.
August 23, 2001.

° Presentation to the Auctioneers Association of Ontario, Annual Conference and Trade Show /
“Forgery Detection of Historical Documents & Scientific Analysis in the Authentication of
Fine Art” - Mississauga, Ontario. February 16, 2002.

° Presentation to American Association of Handwriting Analysts and The American
Handwriting Analysis Foundation / “Investigation & Examination of Interpretive Images”
(authentication of artists under-drawings, sketches and signatures). AAHA/AHAF, Joint
Conference, The Great Canadian Rendezvous, Toronto, Ontario. July 12, 2002.

° Presentation to the International Society of Appraisers (Eastern Canada Chapter) /
“Forgery Detection of Artefacts and Associated Documents” - ISA Meeting, The
University of Toronto Art Centre, Toronto, Ontario. February 05, 2003.

o Eight hour presentation (two parts) to the Ontario Graphoanalysis Society / Part One: “The

Identification of Counterfeit Documents and Document Security Issues”. Part Two: “The
Investigation & Examination of Interpretive Images In Works of Art” (authentication of artists
under-drawings, sketches and signatures). McConaghy Centre, Richmond Hill, Ontario. April 12

2003.

. Presentation to B’Nai Brith Canada - Thornhill Lodge # 2994 / “Forgery Analysis in Historical
Documents and Artefacts” - Thornhill, Ontario. September 26, 2003.

® Presentation to Loyalist College — CSIS Chapter & Law and Security Administration Department /
“Professional Standards and Certification” — Loyalist College, Belleville, Ontario. February 11,
2004.

@ Four Hour Training seminar to State Farm Insurance Special Investigations Unit / “Forensic

Examination of Documents; Brand Counterfeiting Issues; Artefact Forgery & Artefact Theft
Investigations” — SFI Claims Office, Mississauga, Ontario. June 02, 2004.

° Presentation to Seneca College Graduate Class in Forensic Accounting - FAC866, / “Fraud &
Forgery Identification in Financial Investigations”, - Seneca College Newman Campus, Toronto,
Ontario, March 30, 2005.

° Presentation to the International Graphoanalysis Society 2005 Congress — A three hour session on
“Forensic Document Examination & Forgery Analysis” and “Why there is no place for
Graphology in Forensic Document Examination”, - Renaissance Fallsview Hotel, Niagara Falls,
Ontario, October 29, 2005.

° Presentation to the Barrie Masonic Temple - Annual Meeting / “Frauds, Scams and Identity
Theft”, - Barrie, Ontario, May 24, 2006.
. Training Session and Presentation to the Royal Bank of Canada RBC Travel Insurance Company

Special Investigation Unit / “Forensic Document Examination & Counterfeit and forgery
Identification”, Mississauga, Ontario, May 30, 2006.

. Presentation to the Senior Educators of the McMichael Canadian Art Collection / “Forgery
Detection and Authentication Analysis of Artists Signatures and Art & Artefacts” — Kleinburg,
Ontario, November 02, 2006.
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° Training Session and Presentation to the Law & Security Administration and Police Foundations
Program at Conestoga College Institute of Technology and Advanced Learning / “Forensic
Document Examination and Forgery Analysis” — Kitchener, Ontario, November 6, 2006.

. Presentation to the Gallery Docents of the McMichael Canadian Art Collection / “Forgery
Detection and Authentication Analysis of Paintings and Artists Signatures” — Kleinburg, Ontario,
January 08, 2007.

° Presentation to the Gallery Docents of the McMichael Canadian Art Collection / “Forgery
Detection and Authentication Analysis of Paintings and Artists Signatures” — Kleinburg, Ontario,
May 12, 2007.

. Presentation to the National Association of Document Examiners (NADE) / “Art and Artefact

Forgery Identification / Identifying Signatures & Monograms” - NADE 2007 Conference —
Innovations in Forensic Technology and Expertise, Westward Look Resort, Tucson, Arizona,
USA, May 17, 2007.

° Presentation to the Association of Certified Fraud Examiners & the Canadian Association of
Special Investigation Units / “Forensic Document Examination & Forgery Analysis” — Annual
Toronto Fraud Forum - Richmond Hill, Ontario, September 25, 2007.

. Presentation to the Law & Security Administration and Police Foundations Program at Conestoga
College Institute of Technology and Advanced Learning / “Forensic Document Examination and
Forgery Analysis” — Kitchener, Ontario, November 14, 2007.

° Presentation to the International Society of Appraisers (ISA) / “Forensic Document Examination
& Forgery Analysis and Related Fraud Issues” — ISA Annual Conference, Baltimore, Maryland,
USA, April 25, 2008.

° Two training/information sessions to the Independent Order of Foresters — Special Investigations
Unit / Internal Audit Department (including associated companies) — “Forensic Document
Examination & Forgery Analysis” — Toronto, Ontario, November 27 & 28, 2008.

° Presentation — International Graphoanalysis Society / “Analyzing Violence — Identifying the

Potential for Workplace Violence and Disruptive Behaviour Through the Analysis of Written
Communications” — Ontario IGAS Workshop, McConaghy Centre Richmond Hill, Ontario, April
4,2009.

° Presentation — International Graphoanalysis Society / “Analyzing and Identifying Written
Communications in Cases of Stalkers and Stalking — A Risk Management Approach” — Ontario
IGAS Annual Conference, Mt. Carmel, Niagara Falls, Ontario, October 10, 2009.

° Published article (peer reviewed) — “Issues in Identification and the Authenticity of Artist’s
Signatures”, published in the "Journal of Advanced Appraisal Studies 2009." Edited by Todd W.
Sigety and published by the Foundation for Appraisal Education 8546 Broadway, Suite 202, San
Antonio, Texas 78217 — March 2009. Article was republished (peer reviewed) in the “Journal of
Art Crime” Volume 2, Number 1, Fall 2009, as edited by Noah Charney and published by the
Association for Research into Crimes Against Art (ARCA) PO Box 175 Hampton Falls, NH, USA
03844 — November 2009.

° Presentation - Canadian Society for Industrial Security — GTA Chapter / “The Identification of
Anonymous and Threatening Communications” — Toronto, Ontario, January 27, 2010.
° Presentation — Rodman Hall Arts Centre Brock University / “The Truth About Art Theft — Fraud

& Forgery” Joint presentation with Mr. Robert Marentette, Director of Security Art Gallery of
Hamilton, St. Catherines, Ontario, February 4, 2010.

. Presentation - The Institute of Internal Auditors and The Association of Certified Fraud Examiners
/ “Forensic Document Examination and Forgery Analysis” — I[IA & ACFE Joint Session at the
Royal Canadian Military Institute (RCMI), Toronto, Ontario, February 25, 2010.

° Presentations (two sessions) to the Law & Security Administration and Police Foundations
Program at Conestoga College Institute of Technology and Advanced Learning / “Forensic
Document Examination and Forgery Analysis” — Kitchener, Ontario, March 24, 2010.

. Eight hour presentation/training two part session — International Graphoanalysis Society
Pennsylvania Chapter / Part 1 — “Forensic Document Examination & Forgery Analysis;” Part 2 —
“Anonymous & Threatening Communications” — Reading, Pennsylvania, USA, March 27, 2010.
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° Presentation (two parts) — International Graphoanalysis Society Ontario Chapter / “The CSIs of
Language: Linguistic Profiling & Forensic Discourse Analysis” — OIGAS Annual Conference,
Niagara Falls, Ontario, September 24 — 26, 2010.

° Joint Presentation — The Canadian Society for Industrial Security & The Canadian Security
Association / “Anonymous & Threatening Communications in the Work Place” — Security Central
Canada Show, Toronto, Ontario, October 20, 2010.

° Presentation — Centennial College of Applied Arts and Technology, Financial Crimes
Investigation Course / “Forensic Document Examination and Forgery Analysis” — Toronto,
Ontario, March 1, 2011.

° Presentation — York Regional Police Central Fraud Bureau, / “The Identification of
Identification” (Bank and Business Community Relations) — YRP Headquarters Aurora, Ontario,
June 1, 2011.

° Presentation — International Graphoanalysis Society Ontario Chapter / “Estate and Inheritance
Fraud & Theft” — OIGAS Workshop McConaghy Centre, Richmond Hill, Ontario, June 11, 2011.

° Presentation — International Graphoanalysis Society / “Identification of Graffiti and the Language
of the Street” — Ontario IGAS Annual Conference, Mt. Carmel, Niagara Falls, Ontario, September
30,2011.

° Presentation — Life2 / “Estate and Inheritance Fraud & Theft” — Life2 Education Group Session,
Rouge Woods Community Centre, Richmond Hill, Ontario, November 30, 2011.

° Presentation — Association of Certified Fraud Examiners Toronto, Ontario Chapter / “Estate and
Inheritance Fraud & Theft” — The University Club of Toronto, Ontario, November 13, 2012.

° Presentation — Muskoka & Simcoe Dental Association / “Estate and Inheritance Fraud & Theft
and other related Forgeries” — Brooklea Golf Course, Midland, Ontario, November 29, 2012.

° Presentation — Ministry of Government Services/HR Ontario / Security Services and Contingency

Planning Branch — “Anonymous & Threatening Communications-Issues in Identification” — 900
Bay Street Toronto, Ontario, December 5, 2012.

° Day training session to the Certified Acceptance Agents (CAA’s) for the US Internal Revenue
Service — “Identification of Identification and Document Forgery Issues” — In conjunction with the
Association of Certified Fraud Examiners, Toronto Chapter, University of Toronto Club, Ontario,
January 28, 2013.

° Presentation — Certified General Accountants & Financial Advisors — “Estate & Inheritance Fraud
& Theft” — Best Western Guildwood Inn, Sarnia, Ontario, September 17, 2013.

. Presentation — The Niagara Pumphouse Arts Centre — “Art Forgeries, Fakes & Fraud” — 247
Ricardo Street, Niagara-on-the-Lake, Ontario, May 24, 2014.

° Presentation — Sarnia Lampton CGA Regional Conference — “Forensic Document Examination
and Document Fraud” — Best Western Guildwood Inn, Sarnia, Ontario, October 24, 2014.

° Presentation — Bennington Brokers Annual Conference — “Forensic Document Examination and

Document Fraud & Analyzing Digital Signatures” — Shangri-La Hotel, 188 University Avenue,
Toronto, Ontario, June 09. 2016.

° Presentation — The King Street Gallery — “Art Forgeries, Fakes & Fraud” — 153 King Street,
Niagara-on-the-Lake, Ontario, April 29, 2017.

° Presentation — Chartered Professional Accountants of Ontario — “Forensic Document Examination
and Document Fraud” — Tru’s Grill House 220 Riverview Drive, Chatham, Ontario, May 17,
2018.

° Presentation — Council of Professional Investigators of Ontario (CP1O), Webinar learning
sessions, Part One & Two — “Forensic Document Examination” — October 14, 2020 & November
25,2020.

171 Bonnechere Street West, P.O. Box 570, Eganville, Ontario, Canada K0J 1T0
Tel: (905) 895-2699 « e-mail: gospreay@rogers.com * web: www.ospreayforensics.com
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ELVIO DELZOTTO. Q.C. HARRY HERSKOWITZ
Z EDWARD P. MICHELI MARY G. CRITELLI STEVEN B. WEISS
LORI R. TANEL MICHAELE DELZOTTO RICHARD P. HOFFMAN

DELZOTTO. ZORZI! LLP ROBERT W. CALDERWOOD  ALEXANDER A. FOUNDOS
BARRISTERS & SOLICITORS SABRINA ADAMSKI  ELISE MICHELI  AMY 3. CHAPLICK

E-MAIL: ltanel @dzlaw.com

DELIVERED BY ORDINARY AND REGISTERED MAIL October 18, 2017

Mahal Venture Capital Inc.
6845 Second Line West,
Mississauga, ON
L5W 1M8
WITHOUT PREJUDICE

Dear Sir/Madam:

RE: Aquabella Bayside Toronto Inc. (the "Vendor" or the "Declarant”) sale to Maha Venture Capital Inc. (the "Purchaser") of
dwelling unit 1, level 12, being suite # GPH1 (the "Dwelling Unit") parking unit TBA, level TBA parking unit TBA, level TBA
parking unit TBA, level TBA parkingunit TBA, level TBA hobby/storageunit TBA, level TBA , in aproposed condominium being
devel oped by the Vendor (the"Condominium™) on the lands and premises municipally located at 118 Merchants Wharf, Toronto,
Ontario (hereinafter referred to as the "Real Property") and marketed as the "Aquabella at Bayside Toronto" Condominium
Project (with all such units so acquired, and their appurtenant common interests, being hereinafter collectively referred to as the
"Purchased Units") - Our General File Number 1639523

Please be advised that we are the solicitorsfor the Vendor, and understand that you have entered into an agreement of purchase and
salewith theVendor to acquirethe Dwelling Unit (the“Pur chase Agreement”). We have been advised by the Vendor’ s salesrepresentative
that you have not yet notified the Vendor as to the name of the solicitor that you have retained (or will be retaining) to represent you in
connection with the completion of the above-captioned transaction, and accordingly we are writing thisletter directly to you. However, in
light of the fact that the information set out in thisletter isextremely important and of alegal/technical nature, we strenuously urge
you to abtain independent legal representation, and correspondingly to retain a solicitor as soon as possibleto explain the contents
of this letter to you, and to assist you in connection with the completion of this transaction. You should not proceed under the
impression that your inter estsarebeing protected (or will be protected) by our law firm, becausewear eacting solely and exclusively
on behalf of (and in theinterests of) the Vendor, and accordingly our views and comments may be partisan. Please let usknow the
name of your solicitor assoon asyou haveretained one, and bear in mind that any delay or failuretoretain a solicitor to assist you
in this matter will not entitle you to delay, postpone or avoid responding to our formal demand for payment of the outstanding
deposit(s) owing by you in connection with the above-captioned transaction, as detailed below.

Our client has corresponded directly with you, by letter dated September 25, 2017, in an effort to have you pay the outstanding
depositsowing by you under the Purchase Agreement, totalling the amount of $330,900.00, which should be made payableto DelZotto, Zorzi
LLPintrust. Following such correspondence, our client received acheque from you in the amount of $330,900.00 dated October 12, 2017,
but regrettably this cheque was returned N.S.F. Therefore, as of the date hereof, neither the Vendor nor our law firm has received any of the
additional deposits owing by you on account of the purchase price payable for the Dwelling Unit, and these monies are long overdue.

Please be advised that your failure to pay the additional deposits so owing constitutes a fundamental breach of the Purchase
Agreement, and your continued default will no longer betolerated. Accordingly, in accordance with paragraph 5.06 of Schedule "A" to the
Purchase Agreement, you are hereby given until 4:00 p.m. on Tuesday, October 24, 2017 to rectify your outstanding default, by delivering
directly to the Vendor’ s head office (at 4800 Dufferin Street, Toronto, Ontario, M3H 539, Attention: Susan Shapiro) a certified chequein
the amount of $330,900.00 made payable to DelZotto, Zorzi LLP, in trust.

4810 DUFFERIN STREET. SUITED | TORONTO,ONM3H5S8 | T4166655555 F 4166659653
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Furthermore, please be advised that pursuant to Schedule"A" of the Purchase Agreement, the Vendor isentitled to reimbursement on
closing for all legal fees and disbursements, including all N.S.F. charges, if applicable, charged by the Vendor's solicitor with respect to all
correspondence and dealings with the Purchaser and/or the Purchaser's solicitor in connection with this default and/or the rectification thereof.
In the event that the Purchaser rectifies the default, the Vendor intends to collect such legal fees and disbursements from the Purchaser by way
of acredit to the Vendor on thefinal statement of adjustments. Correspondingly, inthe event that the Agreement of Purchase and Sale between
the parties hereto includes (and is correspondingly subject to) the Tarion Addendum issued by Tarion Warranty Corporation effective on and
after October 1%, 2012 (and which contains a Schedule “B” to the Tarion Addendum which outlines all of the fixed and variable closing
adjustments), then in such circumstances please note that said Schedule “B” to the Tarion Addendum shall be deemed and construed, for all
purposes, to be amended to reflect and incorporate the foregoing costs to the Purchaser, and the corresponding increase in either the purchase
price or the balance due on closing thereby.

Any failureon your part to pay the additional deposit monies owing, by said date and time, will result in the termination
of thePur chase Agr eement, whereupon all deposit moniesher etofor e paid by you (if any) shall beimmediately forfeited totheVendor
asitsliquidated damages, and not asa penalty, without prejudiceto any other rightsand/or remediesavailabletotheVendor at law,
or in equity, as aresult of your breach of contract. Without limiting the generality of the foregoing, the Vendor hereby expressy
reservesits right to pursueaclaim for damages against you personally, pursuant to an action instituted in the Ontario Superior
Court of Justice, for any and all lossesincurred by the Vendor in connection with itsre-selling of the Dwelling Unit in an effort to
mitigateitsloss, consequent upon your default (ie. reflecting thedifference, if any, between the pur chase price payable by you under
the Purchase Agreement, and any ultimate price that the Vendor is hereafter able to sell the Dwelling Unit for, together with all
ancillary expenses, including real estate commissions, legal fees, disbursementsand HST incurred as a result of the Purchaser's
default).

Finally, please be advised that the VVendor will also be claiming pre-judgment and post-judgment interest against you, with respect
to any damage amount ultimately awarded, pursuant to the provisions of the Courts of Justice Act R.S.O. 1990, as amended.

You are therefore urged to kindly govern yourself accordingly.
Yours very truly,
DELZOTTO, ZORZI LLP

Per:
LT:sv Lori Tangl

cc: Susan Shapiro

Andrew Pateras

Royal Lepage Vision Realty
1- 2210 Markham Road
Toronto , Ontario

M1B 5V6
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ELVIO DELZOTTO. Q.C. HARRY HERSKOWITZ
2 EDWARD P. MICHELI MARY G. CRITELLI STEVEN B. WEISS
LORI R. TANEL MICHAELE DELZOTTO RICHARD P. HOFFMAN

DELZOTTO. ZORZI! LLP ROBERT W. CALDERWOOD  ALEXANDER A. FOUNDOS
BARRISTERS & SOLICITORS SABRINA ADAMSKI  ELISE MICHELI  AMY 3. CHAPLICK

E-MAIL: rhoffman@dzlaw.com
SENT BY EMAIL: JESSEMAHAL @GMAIL.COM

October 24, 2017
Mahal Venture Capital Inc.
6845 Second Line West,
Mississauga, ON
L5W 1M8

Dear Sir:

RE: Aquabella Bayside Toronto Inc. (the "Vendor" or the "Declarant") saleto Mahal Venture Capital Inc. (the "Purchaser") of
dwelling unit 1, level 12, being suite # GPH1 (the "Dwelling Unit") parking unit TBA, level TBA parking unit TBA, level TBA
parkingunit TBA, level TBA parkingunit TBA, level TBA hobby/storageunit TBA, level TBA , in aproposed condominium being
developed by the VVendor (the"Condominium™) on the lands and premises municipally located at 118 Merchants Wharf, Toronto,
Ontario (hereinafter referred to as the "Real Property") and marketed as the "Aquabella at Bayside Toronto" Condominium
Project (with all such units so acquired, and their appurtenant common interests, being hereinafter collectively referred to as the
"Purchased Units") - Our General File Number 1639523

We have been advised by the VVendor’ s sales representative that you have not yet notified the Vendor asto the name of the solicitor
that you have retained (or will be retaining) to represent you in connection with the above-captioned transaction, and accordingly we are
writing thisletter directly to you. However, in light of the fact that theinformation set out in thisletter isextremely important and of
alegal/technical nature, we strenuously ur geyou to obtain independent legal representation, and cor respondingly toretain asolicitor
assoon aspossibleto explain the contentsof thisletter toyou, and to assist you in connection with the completion of thistransaction.
You should not proceed under theimpression that your interestsarebeing protected (or will be protected) by our law firm, because
weareacting solely and exclusively on behalf of (and in theinterests of) the Vendor, and accor dingly our viewsand comments may
bepartisan. Pleaselet usknow the name of your solicitor assoon asyou haver etained one, and bear in mind that any delay or failure
toretain a solicitor to assist you in thismatter will not entitle you to delay, postpone or avoid responding to our formal demand for
payment of the outstanding deposit(s) owing by you in connection with the above-captioned transaction, as detailed below.

Further to our letter to you dated October 18, 2017, which provided you with arectification period in respect of your outstanding
default that would expire at 4:00 p.m. on October 24, 2017, please be advised that the Vendor is prepared, on awithout prejudice basis, to
extend the rectification period to 5:00 p.m. on October 27, 2017, by which time you can rectify and remedy your outstanding default by
delivering acertified chequein the amount of $330,900.00 made payableto Del Zotto, Zorzi LLP, intrust to the VVendor’ shead office (at 4800
Dufferin Street, Toronto, Ontario, M3H 5S9, Attention: Susan Shapiro), with timeto be strictly of the essencein all respects.

Should you fail to provide us with this outstanding deposit monies owing within the aforementioned time period, then be advised
that the Vendor will proceed to terminate the agreement of purchase and sale as a consegquence of your default, in accordance with our letter
to you dated October 18, 2017, without any further notice to you.

Once again, please note that the Vendor will be claiming interest on all damages it may suffer or incur as aresult of your default,
pursuant to the provisions of The Courts of Justice Act R.S.O. 1990, ¢.43, as amended. Kindly govern yourself accordingly.

Yours very truly,
DELZOTTO, ZORZI LLP
Per:
RH:sv Richard Hoffman
cc: Susan Shapiro
Andrew Pateras
Royal Lepage Vision Realty
1- 2210 Markham Road

Toronto , Ontario
M1B 5V6

C:\WPDocs\b90fe56¢8e084ad2bbh740a7de37bde40.wpd
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August 3, 2017

Mahal Venture Capital Inc.
800 Swinbourne Drive
Mississauga, Ontario L5V 1J6

Attention: Mr. Jesse Mahal

RE: Mortgage with Skymark Finance Corporation - 155 Adams Blvd., Brantford

FOR SERVICES RENDERED in the above matter
including:

To receipt of documentation from Skymark Finance
Corporation;

To reviewing the documentation with Jesse Mahal and
to having him sign all required documents and returning
them to Jerry S. Korman

MY NOMINAL FEES HEREIN $ 450.00
HST 58.50
DISBURSEMENTS SUBJECT TO HST

Paid courier charges _20.00
BALANCE DUE AND OWING - PLEASE REMIT C $ 528.50

THIS IS MY ACCOUNT HEREIN

NEIL L. BOYKO
NLB/ar

259



July 11, 2017

Mr. S. Mahal

800 Swinbourne Drive
Mississauga,Ontario
L5V 1J6

Dear Sir:

Re: 2581150 Ontario Inc. - Application Vesting Order

For property

260

Received from Skymark

For services rendered in the

above matter from the beginning of June

to July 7th,2017, including numerous
meetings and calls with you and the other
solicitors involved in this complicated
transaction including the exchange of many
hundreds of emails, additional letters, title
searches and examination of extensive
contractural material and to registering

vesting order in favour of 2581150 Ontario Inc.

For the Windsor property in exchange for
$20,000,000.00 in Skymark debit financing

My Fees herein
HST 13%

DISBURSEMENTS NOT SUBJECT TO HST

Paid Land Transfer Tax
Paid to register Application for Vesting Order

$56,575.00

$17,500.00
2,275.00

56,575.00
75.27
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DISBURSEMENTS SUBJECT TO HST

Paid for Execution Search 29.50

Paid for all searches 286.30

Paid for sub-searches 29.55

Paid clerk closing disbursements 10.00

Paid clerk’s fees 375.00

Paid for photocopies, fax, telephone 50.00

Paid for Law Society Surcharge 65.00

HST 13% 109.90

Balance owing to NEIL L. BOYKO 20,805.52
$77,380.52 $77,380.52

THIS ISMY ACCOUNT

NEIL L. BOYKO

Per: A Q “V[)A/

NLB\gr
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B-1-33
BARRISTER, SOLICITOR AND NOTARY
TEL: [416] 743-3232 3500 DUFFERIN STREET
FAX: [416] 743-5034 g SUITE 303
E-mail: neil@neilboykolaw.com TORONTO, ONTARIO .
g M3K 1N2
June 26, 2019 Via Fax 905-272-1905

Skymark Finance Corporation
46 Village Centre Place,
MISSISSAUGA, Ontario

L4Z 1V9

Attention: Mr. Michael Slattery and to Mr. Jerry Korman

Re: Mahal Venture Capital Inc. first mortgage on 155 Adams Blvd. Brantford

As you are aware | am the solicitor for Mr. Mahal and his various companies. There
seems to be some confusion on the amount owing on the various mortgages and the
construction and machine advances. These can be divided into the following categories:

1. Land- One million advance;

V.5 Mortgage registered for 4 million-only 1 million advance;

St Construction advances of $11,213,831.98-Vicano Construction;

4. Paid to MSM $650,000.00 secured by 9.6 million mortgage;

5. Machinery $3,157,811.95 mortgage registered for 7.5 million against the machine
Only;

6. Interest calculation on the 22" day of each month in the amount of $8,333.33 and
leaving interest paid up to date;

b5 Interest calculation for construction will be from June 6, 2017 to June 30, 2019.
Total owing on Construction and to MSM is $11,863,831.98 plus interest.

Yours truly

Vil L [127/\
NEIL L. BOYKO
NLB/la

BEE3 3 R
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Law Society Tribunal
l l Tribunal du Barreau

LAW SOCIETY TRIBUNAL
HEARING DIVISION

Citation: Law Society of Ontario v. Boyko, 2018 ONLSTH 168
Date: December 12, 2018
Tribunal File No.: 18H-002

BETWEEN:

Law Society of Ontario
Applicant

-and -

Neil Lawrence Boyko
Respondent

Before: Raj Anand (chair), Michael M. Lerner, Marilyn Thain

Heard: October 24, 2018, in Toronto, Ontario

Appearances:
Leslie Maunder, for the applicant
Bill Trudell, for the respondent

2018 ONLSTH 168 (CanLll)
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Summary:

BOYKO - Professional Misconduct — Findings and Penalty — Failing to be on Guard,
Failing to Maintain Proper Books and Records, Failing to Maintain Security of “e-reg”
Diskette and Passphrase, Acting in a Conflict of Interest, Failing to Obtain Client
Identification — The Lawyer entered an agreed statement of facts and admitted that he
engaged in professional misconduct as alleged when he: acted in five real estate
transactions in circumstances where he ought to have known he was being used to
facilitate fraud; failed to maintain proper books and records for a period exceeding
three years; permitted his conveyancer to use his “e-req” diskette and passphrase; in
five transactions acted for parties in a conflict of interest without their consent; and in
ten files failed to obtain complete client identification — Joint penalty submission for a
suspension of two-and-one-half-months followed by one year of monitoring by an
approved lawyer accepted as reasonable — The most serious misconduct spanned less
than one month, the Lawyer had a 40-year unblemished practice record and fully co-
operated in the investigation and hearing.

REASONS FOR DECISION
INTRODUCTION

[1] Raj Anand (for the panel):— This application proceeded to hearing on the basis
of an agreed statement of facts (ASF) and a joint submission regarding both
penalty and costs. After the presentation of the ASF and brief argument, we
made a finding of professional misconduct in accordance with the particulars in
the notice of application. The parties then presented evidence and argument in
support of their joint penalty submission, which we accepted. We indicated that
our written reasons would follow.

[2] This application related to: (a) a serious allegation that the respondent allowed
himself to be made a tool or dupe of a fraudster; and (b) four less serious
allegations of practice deficiencies arising from a spot audit in 2014. The four
practice management allegations were: failure to maintain proper books and
records; failure to maintain the security of his Teranet USB key and password;
acting for several parties with conflicting interests without proper disclosure and
consent; and failure to obtain the required client identification in ten client files.

[3] | conducted several pre-hearings with the parties, and with their consent | was
assigned to the hearing panel together with two adjudicators who had no prior
involvement in the application. Relying on the parties’ ASF, we outline the facts
below.

THE AGREED FACTS

[4] The respondent has been practising law for 40 years. He has been a sole
practitioner, mostly doing real estate, since 1993.

2018 ONLSTH 168 (CanLll)
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The Carandale Homes Complaint (Particular 1)

[5] In November 2016 Carandale Homes complained about the respondent’s
involvement in five condominium purchase transactions.

i) The Context — The Respondent’s Relationship with Lucio Cengarle

[6] The respondent’s involvement in these transactions arose from his relationship
with Lucio Cengarle. He and Cengarle were undergraduates together at the
University of Toronto (1964-1968) and then law students together at Osgoode
Hall (1968-1971). Since then, they have both practised in Toronto with offices
close to each other and on occasion provide services to their respective clients
in the same transaction. Their friendship is such that the respondent has named
Cengarle as the executor of his will.

[7] In May 2014 Cengarle was required to serve a disciplinary suspension of 30
days. The respondent agreed to assist with real estate closings in Cengarle’s
practice that occurred during the suspension.

[8] Because of their 40-year friendship, the respondent knew Cengarle’s office staff
well, including his law clerk of many years, Rose De Filippis.

ii) The Context — Carandale Homes’ Relationship with Cengarle

[9] Carandale Homes, a family-owned and operated residential construction
company, had been a long-time client of Cengarle. It retained him for real estate
purchases and sales, including a project of 80 homes it built in Collingwood
between 2006 and 2014. Carlos Caravaggio, the president of Carandale
Homes, joined the company in 2001 and had been dealing with Cengarle ever
since.

[10] Throughout Caravaggio’s relationship with Cengarle, his primary contact at the
law firm was De Filippis. Caravaggio met with De Filippis when closing
documents needed to be signed and communicated almost exclusively with her.

iii) The Loan

[11] Around May 2014 Carandale Homes had recently sold a few properties and had
money to invest. De Filippis suggested that Carandale provide first mortgage
financing of $285,600 to the owners of a property in Brampton (“the Joseph
Street property”) and Caravaggio agreed to do so. Coinciding with these
discussions, De Filippis asked Caravaggio for a short-term loan of $751,564.03
to assist her in purchasing four condominiums while she awaited funds from
other investments. Caravaggio had some reservations but agreed to the short-
term loan at 10% interest.
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[12] Although De Filippis denies it, Caravaggio says she guaranteed the funds would
be repaid in a matter of weeks and the funds advanced would be secured with
registered charges.

iv) The Transactions

[13] On May 26, 2014 Carandale Homes advanced $1,037,164.03 to the respondent
in trust via certified cheque. De Filippis delivered the cheque to the respondent
with no covering letter. The money was deposited into the respondent’s trust
account the same day. Although the respondent had no knowledge of it, the
amount represented the requested loan to De Filippis and the first mortgage
advance on the Joseph Street property.

[14] De Filippis then provided instructions to the respondent’s clerk regarding the
Carandale funds and the purchase of five condominiums. All five were in two
new adjacent buildings on Lansdowne Avenue in Toronto and were being
transferred from the condo developer. The details of the purchase transactions
are as follows:

Address Transfer Date Purchaser Purchase Price

911-812 Lansdowne | May 26, 2014 Gino De Filippis $186,537.55
109-816 Lansdowne | May 27, 2014 Gino De Filippis $168,794.25
314-816 Lansdowne | May 26, 2014 Rose De Filippis $170,564.16
213-816 Lansdowne | May 26, 2014 Emilio De Filippis $170,121.69
1011-812 Lansdowne| May 26, 2014 Andria Gallippi $186,537.55

According to De Filippis, she and her husband (Gino) were the beneficial
owners of all five condos but 213-816 Lansdowne was transferred to their son,
and 1011-812 Lansdowne was transferred to their daughter.

[15] De Filippis provided all documentation for the five purchases. She had “signed
up” her family members. Other than receiving and disbursing the funds as
directed, the respondent registered the transfers (including statements) as
prepared for him by De Filippis.

[16] After paying the funds due on closing for each of the five condominiums and a
disbursement account for amounts paid for Land Transfer Tax and to a
conveyancer, the respondent had $78,297.36 of the Carandale funds left in
trust. De Filippis instructed the respondent to disburse these funds as follows:
e Luxury and Sports Cars:  $26,500.00
e Mario Agostino: $20,000.00

e Anthony laniero: $31,797.36
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Law Society Tribunal
l l Tribunal du Barreau

[17]

[18]

[19]

The respondent did so by certified cheques, each dated May 27, 2014. None of the
payees appeared to have any connection to the transactions.

The respondent, who knew Carandale Homes to be a client of Cengarle, had no
direct communications with Caravaggio or anyone else at Carandale Homes. He
did not ask De Filippis (or anyone else) why Carandale Homes was providing
the purchase funds, whether they expected security in exchange, or why the
funds exceeded the amounts due on closing. Nor did he clarify his retainer — he
was unable to say whether he was acting for Carandale or who was. He simply
trusted De Filippis.

Nor was Caravaggio certain of the relationships. When asked who was acting
for him on these matters, he said Cengarle/De Filippis, but he also knew that
Cengarle was suspended, that the respondent was handling matters in
Cengarle’s absence, and that the funds were going to the respondent’s trust
account. He added, “It was Mr. Boyko’s trust account, you know, signed the
cheques, so | had assumed he had knowledge of it, but....” He concluded,
regarding the retainer question, “I don’t know. You guys maybe have to tell
me.”

Cengarle resumed his practice on June 1, 2014 and the respondent had no
further involvement. According to the respondent, he heard nothing more about
these transactions until November 2016 (two years and five months later), when
Carandale’s lawyer wrote him a demand letter. Prior to that, he had no
knowledge of the deception that was carried out by De Filippis.

v) What Happened with the Loan

[20]

As mentioned above, Caravaggio states that De Filippis assured him that his
loans would be secured by charges against the properties. Caravaggio provided
the Law Society with four “charges” he was given by De Filippis. He could not
remember when he received them. The “charges” were fraudulent, since:

e no charges in favour of Carandale Homes or Caravaggio were ever
registered against the properties;

e the documents De Filippis provided included a note “this document has not
been submitted and may be incomplete” (as drafts do);

e the registration numbers on the documents are in fact the registration
numbers of the transfers for each property; and

e De Filippis admitted she provided Caravaggio with false “charges” by
cutting and pasting from other documents.
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According to De Filippis, the loan was to be for a period of three months (not
weeks). She said she had never promised that the loan would be secured by
charges but that after three months when the loan was extended to six months,
she prepared the false charges because she “wanted to give them something.”

As described above, Caravaggio advanced loans for the purchase of four
condos and mortgage funds for the Joseph Street property investment arranged
by De Filippis. De Filippis then used most of the funds to purchase five condos
(with the leftover funds going to third party payments). Nonetheless, in July
2014 (two months after the advance), Cengarle transferred a charge on the
Joseph Street property from Elle Mortgage Corporation to Carandale Homes
with a principal of $285,000 — that is, Carandale did ultimately receive the
benefits of the intended investment by way of mortgage loan and security on the
Joseph Street property. That mortgage has since been discharged.

De Filippis made significant repayments of the loan (four payments for a total of
$550,000) to Carandale Homes in 2014. One further payment ($70,000) was
made in April 2016. Caravaggio and Carandale calculate they are still owed
approximately $200,000 in principal and interest. Carandale Homes filed a
statement of claim in May 2017 naming Rose De Filippis (and her other family
members that took title to the condominiums), Lucio Cengarle, and the
respondent (who is represented by LawPRO) as defendants. All five of the
condos have been sold by De Filippis and her family.

Based on these facts, we found that as alleged in the notice of application, Mr.
Boyko acted in May 2014 on the five Lansdowne Avenue transactions in
circumstances where he ought to have known that he was being used to
facilitate fraud or dishonesty, contrary to Rule 2.02(5.0.1) of the former Rules of
Professional Conduct (the “Rules”). The respondent failed to ensure that the
funds advanced by Carandale were invested and secured as intended by
Caravaggio and as represented to him by DeFilippis. This followed from his
failure to make several necessary inquiries, detailed in paragraph 17 above,
which enabled DeFilippis to divert Carandale's funds to the benefit of her family
members and herself.

The Spot Audit Complaint (Particulars 2-5)

[25]

The second investigation arose from a 2014 spot audit. The audit was the fourth
conducted on the respondent’s practice since 2006. The earlier spot audit
reports noted deficiencies in the respondent’s books and records and lack of
compliance with certain rules and requirements in his real estate practice. The
respondent was cautioned as a result of an investigation arising from the 2009
spot audit.
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The 2014 spot audit and subsequent investigation confirmed recurring
violations.

i) Books and Records

[27]

[28]

[29]

[30]

[31]

In April 2015 the forensic auditor with carriage of the investigation asked the
respondent to provide his most recent trust bank reconciliation and comparison
with the related bank statement(s) and client trust listing. He did not provide a
trust bank reconciliation until January 2016 when he provided the November
2015 reconciliation. It was illegible and did not, in fact, reconcile. In a follow-up
meeting with the forensic auditor, April 2014 was identified as the last month for
which the respondent had a proper reconciliation.

The following problems associated with delayed reconciliations (April 201 4-
February 2016) were apparent:

e The list of uncashed cheques went unaddressed. It became inaccurate
resulting in a discrepancy (of $4,000-$5,000) between the ledger and
statement. Fourteen cheques totalling $6,904.04 became stale-dated and
no follow-up steps were taken.

e Many small errors (19 in total, each less than $1,000) in the respondent’s
recording of deposits and bank errors went uncorrected, such that his client
trust listing was inaccurate during the entire period. Three larger errors
were identified by the accountant for correction in February 2016. One
dated back to July 2015 and the other two only to November 2015.

e GICs and term deposits were not included in the trust reconciliations.

The review also revealed that on three occasions (one in 2015, one in 2016 and
one in 2017) fees for real estate transactions ($400 plus taxes and
disbursements) were transferred from trust for fees prior to the delivery of
accounts to clients. On two occasions the fees were taken about a week before,
and on the third occasion about six weeks before the date of the reporting letter
with account.

After meeting with the investigator to discuss the problems with his books and
records, the respondent hired a professional bookkeeper. She has rectified the
past errors and reconciled the respondent’s books and records on a monthly
basis. On the respondent’s instructions, she has been providing the investigator
with those monthly reconciliations since February 2016.

Based on these facts, we found that as alleged in the notice of application, the
respondent failed to maintain proper books and records from May 2014 to
November 2017, contrary to By-Law 9, s. 18.
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ii) E-Reg Diskette and Passphrase

[32]

[33]

[34]

[35]

The 2014 spot audit noted that the respondent had not maintained the security
of his Teranet USB key and password. He had also delegated the signing of law
statements for electronic registration. The respondent had been cautioned
regarding the same issues in 2010.

In a January 2016 meeting with the forensic auditor, the respondent
acknowledged he had shared his key and password and was having his
conveyancer sign law statements. Some time after the commencement of this
investigation but before the January 2016 meeting, the respondent retrieved the
key from his conveyancer and stopped permitting her to sign legal statements.

The respondent states (by way of clarification) that in 2014 he gave the key and
password to his conveyancer for approximately two weeks. At all other times he
has been in possession of the key and when he got the key back from the
conveyancer, he changed the password.

Based on these facts, we found that as alleged in the notice of application, the
respondent failed to maintain the security of his personalized, specially
encrypted E-Reg diskette and passphrase and permitted a non-lawyer to make
statements on registered documents, contrary to Rule 5.01(3) of the former
Rules and Rule 6.1-5 of the current Rules.

iii) Consent of Clients to Joint Retainer

[36]

In five transactions between 2014 and 2017 the respondent acted for more than
one party with conflicting interests on a joint retainer without obtaining consent.
This was contrary to Rule 2.04(8) of the previous Rules and Rule 3.4-7 of the
current Rules, as alleged in the notice of application.

iv) ldentification

[37]

[38]

Between 2014 and 2017, the respondent failed to obtain all required
identification information from ten clients in six transaction files. In the vast
majority of the respondent’s files he obtained all the required identification
information. In five of the six transaction files at issue, the respondent had
copies of government-issued identification (driver’s licence, passport, social
insurance number) but lacked additional information required by the By-law, in
particular: occupations, business addresses and phone numbers. In the sixth
file, the respondent did not obtain identification.

The respondent states that many of these individuals were self-employed and
worked from home. Some of these individuals had been clients for years and he
had previously obtained identification information.
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[39] Based on these facts, we found that the respondent breached By-Law 7.1, s.
23, as alleged in the notice of application.

PENALTY AND COSTS

[40] Having made findings of professional misconduct, we proceeded to consider the
parties’ joint submission regarding penalty and costs.

[41] As | noted in Law Society of Upper Canada v. Henry,*

... the penalties in [the dupe] cases vary widely: generally, a suspension
of from one to twelve months. Of course, there are different kinds or
degrees of conduct that fall within the category of “failure to be on guard”
or “dupe”; there is often related or additional misconduct; and there are
contrasting levels of mitigating circumstances in individual cases.

[42] Inthe present case, we have taken these factors into account in assessing the
reasonableness of the parties’ joint submission, which was a suspension of two-
and-a-half months, together with one year’s monitoring by an approved
licensee. We have also considered the other cases the parties put before us.?

[43] As | noted at the outset, the failure to be on guard in this case is accompanied
by four additional particulars of practice management misconduct. However, Mr.
Boyko’s involvement in the most serious incident — the Carandale matter —
spanned less than a month. The respondent has a lengthy history as a licensee
with no prior disciplinary record. He also facilitated the expeditious resolution of
this case by executing an ASF and coming to a full agreement with the Law
Society on penalty and costs.

[44]  Mr. Trudell, on behalf of the respondent, filed an impressive character letter
written by Edward Tonello, a senior practitioner who supported Mr. Boyko
through the investigation and application process and will be his monitor for one
year following the completion of the respondent’s suspension.

[45] Mr. Tonello, who also attended the hearing, wrote that he had “not met anyone
— lawyer or otherwise — who is more caring of the problems of people who are
challenged one way or another. Without drawing attention to himself, he has
done substantial pro bono work, and continues to do so.” In short, Mr. Tonello
attested that Mr. Boyko’s “integrity is beyond question.”

[46] After considering the seriousness of the misconduct, together with the mitigating
circumstances, we had no hesitation in accepting the parties’ joint submission

12018 ONLSTH 36 at para. 44.

2 Law Society of Upper Canada v. Diaz, 2014 ONLSTH 229, Law Society of Upper Canada v.
Chandra, 2017 ONLSTH 214 and Law Society of Upper Canada v. Haxall, 2016 ONLSTH
165.
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as falling within a range of reasonable penalties. We also accepted the parties’
agreement that the respondent would pay the Law Society costs of $6,500
within about 18 months.

ORDER

[47] We therefore ordered:

1.

The respondent shall be suspended for two-and-one-half months
starting on December 15, 2018 and ending on March 1, 2019.

The respondent shall comply fully with the terms of the Law
Society’s Guidelines for Lawyers Who Are Suspended or Who Have
Given an Undertaking Not to Practise while suspended pursuant to
this Order.

For a period of one year following his return to practice on March 1,
2019, the respondent shall be monitored by a lawyer approved of by
the Executive Director, Professional Regulation Division of the Law
Society of Ontario or her/his designate, which approval shall be
obtained in writing prior to his return to practice. The monitoring
shall include at a minimum: (a) one meeting each month; and (b)
one telephone conversation each week.

The respondent shall provide the Executive Director, Professional
Regulation Division of the Law Society of Ontario or her/his
designate written confirmation from his lawyer monitor that he has
satisfied the requirements in paragraph 3 no later than the last day
of the second month following his return to practice and thereafter
the last day of every second month for the duration of the
monitoring.

The respondent shall pay costs to the Law Society in the amount of
$6,500.00 on or before March 1, 2020, failing which interest will
accrue on any unpaid costs at the rate of 3% per year.
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Summary:

BOYKO — Motions — Interlocutory Suspension/Restrictions — The Law Society sought
interlocutory suspension or restriction of the Lawyer’s licence pending investigation into
whether he may have practised while under suspension, participated in a possibly
fraudulent transaction, misled the Law Society, and failed to fulfill undertakings, keep
books and records and comply with the guidelines for suspended lawyers — The panel
found a risk of harm to the public was demonstrated by the Lawyer’s failure, despite
having previously been suspended for acting in transactions where he ought to have
known he was being used to facilitate fraud, to make appropriate inquiries, as well as
his failure to respond in a timely manner in litigation proceedings causing costs to be
thrown away — The panel imposed an order restricting the Lawyer from engaging in
real estate law or operating a trust account.

REASONS FOR DECISION ON A MOTION
FOR INTERLOCUTORY SUSPENSION OR RESTRICTIONS

[1] Frederika Rotter (for the panel):— The Law Society brought an interlocutory
motion to suspend or restrict the licence of the respondent Neil Lawrence Boyko
(the Lawyer), pending a hearing on the merits.

[2] The Society is investigating the Lawyer for, among other things, practising while
suspended and otherwise breaching his obligations as a suspended lawyer,
failing to be on guard against fraudulent activities, and failing to keep proper
books and records.

FACTUAL BACKGROUND

[3] The Lawyer is 73 years old and was licensed in 1973. He operates his own firm
in North York as a sole practitioner.

[4] The Lawyer’s licence to practise law was suspended for two and a half months
by an order of the Tribunal dated October 24, 2018 (the order). The suspension
began on December 15, 2018.

[5] The Lawyer had been suspended because:
e in May 2014 he acted in five transactions in circumstances where he ought

to have known he was being used to facilitate fraud or dishonesty;

o from May 2014 to November 2017, he failed to keep proper books and
records;

e between May 2014 and November 2017, he failed to maintain the security
of his e-diskette and allowed a non-lawyer to use it;
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[7]

[8]

[9]

e between June 2014 and November 2017, he acted for multiple parties with
conflicting interests in five real estate transactions, without disclosure to
and consent from his clients; and

e between 2014 and May 2017, the Lawyer failed to obtain complete client
identification in ten client files, contrary to By-law 7.1, s. 23 under the Law
Society Act (the Act).

The Law Society filed a motion record showing that the order required the
Lawyer to comply with the Guidelines for Lawyers Who Are Suspended or Who
Have Given an Undertaking Not to Practise (the Guidelines) and included a
requirement to be monitored upon the Lawyer’s return to practice.

In his affidavit in the motion record, John Rae, of the Law Society’s Regulatory
Compliance department, attests that he wrote to the Lawyer on November 5,
2018 to ensure that the Lawyer understood his obligations under the
Guidelines, including his obligation to disburse and close his trust account for
the duration of the suspension, to complete a compliance report within 30 days
of the start of the suspension, and to name a monitor for his return to practice.

Mr. Rae had multiple contacts with the Lawyer throughout the period of his
suspension. He became concerned that the Lawyer was not complying with his
obligations under the order. After the suspension ended, he referred the matter
to the Society’s Investigations Department.

The evidence in the motion record, including the affidavit of Mr. Rae and the
affidavits of Christopher Wight, a forensic auditor in the Society’s Investigations
Department, establishes that a reasonable suspicion existed that the Lawyer
may have been engaged in professional misconduct during the course of his
suspension, as follows:

e He practised law while under a disciplinary suspension.

e He participated in an improper and possibly fraudulent mortgage
transaction at or about that time.

e He misled the Law Society.

o He failed to fulfill his undertakings.

e He failed to maintain his books and records.
e He failed to comply with By-Law 7.1.

e He failed to co-operate with the Law Society.

e He failed to comply with the Guidelines.
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[14]

[15]

[16]

[17]

278

The facts as outlined in the affidavits of Messrs. Rae and Wight are that for
various reasons, the Lawyer had failed to completely disburse or close his trust
account. He still maintained some active client files in his office, as he had been
unable to find any practitioners to deal with the matters.

The auditor, Mr. Wight, also found that although the Lawyer’s books and
records were up to date in October 2018, a number of errors and discrepancies
were identified almost immediately afterwards, which later required corrections.
The Lawyer’s trust ledgers were overdrawn and were subsequently corrected.
There seemed to have been two concurrent accounts set up in respect of one
particular file (AB), and some money held in trust was not accounted for.

The Lawyer responded to the allegations in the motion by explaining that in or
about 2011 he developed a condition known as hydrocephaly, in which
cerebrospinal fluid collects in the brain. This leads to problems with mentation
and memory, as well as difficulties walking and other physical problems.

The condition was addressed in November 2016 in a procedure using shunts
inserted into the Lawyer’s brain to drain the excess spinal fluid. Following this
procedure, the Lawyer’s condition improved, and he returned to his practice. He
hired a bookkeeper to deal with his books and records.

The Lawyer testified that circumstances had made it very difficult for him to
comply with his suspension conditions. He could not locate certain clients for
whom he held funds in trust. He did not know and could not find a lawyer to
whom he could turn over the management of his trust account or his few active
files. He claims he tried his best to co-operate with the Society.

The Lawyer claimed he was allowed to do “transitional” work during his
suspension.

The Lawyer also advised that during the period of his suspension he was asked
to reissue, and did reissue (by means of two separate cheques), a trust cheque
in a mortgage transaction that the bank (a Money Mart) would not honour. The
Lawyer had been acting for the purported mortgagors but had failed to
thoroughly check the identities of his clients, and to recognize and investigate
suspicious details of the transaction. It was subsequently established that this
was a fraudulent transaction.

The Lawyer also acknowledged that, in a matrimonial matter, he had appeared
in court to request an adjournment of a trial that had been scheduled to start
during his suspension. The Lawyer stated that he had attempted to transfer the
matter to another lawyer who, it transpired, was unable to act. The Lawyer felt
compelled to attend to request an adjournment on behalf of his client.
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He said that he only learned on the Friday before the Monday court date that
the lawyer who he had expected to attend could not speak to the adjournment.
He stated he “panicked” and went to court on his own to explain the situation to
the judge.

The Lawyer subsequently billed the client for attending on the adjournment and
for other services performed during the suspension period.

The Lawyer acknowledged that in the AB litigation file, he had erroneously set
up two accounts which he later merged. A deficiency was found in the trust
account which he subsequently made good.

Also, with respect to the AB file, on the day before his suspension was to start,
the Lawyer received correspondence from the opposing lawyer advising that the
Lawyer’s client would be noted in default unless a response was received by
December 31, 2018. The opposing lawyer wrote again on January 9, 2019 with
a new deadline of January 15, 2019.

The Lawyer wrote to the other counsel on February 26, 2019 advising that he
was awaiting instructions and also that he was suspended until March 1, 2019.
The other counsel replied that, as she had heard nothing, the Lawyer’s client
had already been noted in default and a motion for a default judgment had been
scheduled. Ultimately, the noting in default was set aside with the Lawyer’s
client being obliged to pay the other side $750 for “costs thrown away.”

When asked to explain why he reported having no active files during his
suspension, the Lawyer stated that he did not intend to work on the files during
his suspension period, so to him they were not active files.

With respect to the fraudulent real estate transaction, the Lawyer explained that
he treated it as a “normal” file and was not concerned by the many unusual
features. The title insurer had approved the transaction and the mortgage
broker (who had referred the clients to him) was “quarterbacking” everything, so
he felt he was not required to do more than the “usual.”

We found that although the Lawyer was willing and had agreed to certain
undertakings with respect to his books and records, his memory was poor, his
responses to many of the questions posed about his files and his business
arrangements were vague, his reporting was not accurate, and he could not
provide many of the follow-up details requested. He had omitted or forgotten to
comply with certain undertakings to the Society.

The Lawyer stated that he currently had about 100 open files, of which 30%
were real estate matters.
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ISSUES AND THE LAW

[27]

[28]

[29]

[30]

[31]

[32]

[33]

The issues on this motion for an interlocutory order are:

1. Are there reasonable grounds for believing that there is a significant risk of
harm to the public or to the public interest in the administration of justice if
an interlocutory order is not made?

2. Is the making of such an order likely to reduce the risk?

Section 49.27 of the Act deals with interlocutory suspensions or restrictions on a
practitioner’s licence as follows:

(1) The Hearing Division may make an interlocutory order authorized
by the rules of practice and procedure, subject to subsection (2).

(2) The Hearing Division shall not make an interlocutory order
suspending a licensee’s licence or restricting the manner in which a
licensee may practise law or provide legal services, unless there are
reasonable grounds for believing that there is a significant risk of harm to
members of the public, or to the public interest in the administration of
justice, if the order is not made and that making the order is likely to
reduce the risk.

An interlocutory order may be made if a risk of harm exists. Two separate risks
are identified in s. 49.27(2).

The first risk concerns potential harm to members of the public. The second risk
is the risk to the “public interest in the administration of justice.” The “public
interest” includes public confidence and trust that the administration of justice
and the integrity of public processes will be protected and will not be
undermined by the licensee’s unrestricted practice.

To issue an interlocutory order, the hearing panel must consider whether the
Society has shown that there are “reasonable grounds for believing” that either
or both of the identified risks of harm have been established, such that the order
should be made. The Law Society is not required to prove that the Lawyer has
actually engaged in any professional misconduct — that determination is for a
future proceeding.

In this particular case, both categories of risk are at play.

If “reasonable grounds” for believing that a significant risk of harm have been
established, the panel must then consider whether it should make the proposed
order. It must consider whether it should issue a suspension order or whether a
lesser order, such as restrictions, would adequately protect the public from the
identified risk.
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ANALYSIS

Reasonable Grounds

[34]

[35]

[36]

[37]

[38]

[39]

“Reasonable grounds” for believing that a significant risk of harm exists have
been defined as something more than mere suspicion, but less than proof on
the civil standard of balance of probabilities. What is required is evidence of “an
objective basis for the belief which is based on compelling and credible
information.” This is considered a relatively low standard, less than the civil
standard otherwise applicable in Tribunal matters.?

The Law Society has the burden of showing an objective basis for the belief in
the risk, and that the level of the risk or danger to the public or to the public
interest in the administration of justice justifies making an order to suspend or
restrict a lawyer’s ability to practise law.

The test requires that the Law Society demonstrate, on a balance of
probabilities, that a risk exists — and that it is something more than a mere
suspicion. In Law Society of Upper Canada v. Ejidike,® the panel said at para.
55:

... The degree of risk need not be very likely or even probable. The
potential harm need not be substantial although it must be to members
of the public or the public interest.

The Lawyer argues that in this case there is no basis to suggest a significant
risk of harm to any members of the public or to any current or potential clients.
He also submits that there is no significant risk of harm to the public interest in
the administration of justice.

He argued that he was not responsible for the mortgage fraud in which he had
acted for the fraudulent mortgagors, that he had done nothing wrong and
treated the file as “usual.”

He also argued that although he was aware that he should not have attended at
court while he was suspended, that it was “the lesser of evils” since no one else
was available to speak to the matter. He has no associates and no colleagues
to whom he can readily turn. Finally, he acknowledged that although there have
been some issues with his books and records, since he hired his bookkeeper
those problems were corrected relatively promptly when they were identified.

! Law Society of Upper Canada v. McGee, 2011 ONLSHP 70 at para. 38, citing Law Society of
Upper Canada v. Baksh, 2010 ONLSAP 18 at para. 47, and Law Society of Upper Canada v.
Sullivan, 2008 ONLSHP 83 at para. 38.

2 Law Society of Upper Canada v. Townley-Smith, 2010 ONLSHP 77 at para. 8

® 2016 ONLSTH 609.
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The Lawyer suggested that the Society’s concerns were “smoke and mirrors”
and not very serious. They were isolated incidents, being used to make him
“look bad.” He stated that he co-operated with the Law Society to the best of his
ability and handed over all the documents requested.

The Society submitted that reasonable grounds for believing that there is a
significant risk of harm to the public or to the public interest in the administration
of justice have been made out.

It is possible that innocent members of the public may be harmed if the
Lawyer’s practice continues unrestricted, since the Lawyer has failed to comply
with certain important responsibilities and has made a number of errors in his
practice. Also, the administration of justice and the integrity of our public
processes may be undermined by the Lawyer’s unrestricted practice.

Despite the disciplinary suspension imposed in October 2018,for having acted
in May 2014 on five transactions in circumstances where he ought to have
known that he was being used to facilitate fraud or dishonesty, the Lawyer
apparently again failed to make several necessary inquiries, or to take note of
“red flags” in the mortgage transaction which subsequently proved to be
fraudulent.

The Lawyer’s failure to act appropriately in that transaction, and his insistence
that he did nothing wrong, could be seen as reasonable grounds for believing
that there is a significant risk of harm to members of the public if the Lawyer
continues with such conduct.

Similarly, the Lawyer’s conduct in the litigation where costs were thrown away
because he failed to respond in a timely manner is concerning, and also
suggests a significant risk of harm to potential clients.

The Society also submitted that the investigation evidence strongly suggests
that the Lawyer’s books and records were not being maintained as they should
have been, and that a trust ledger had been, for a period, overdrawn. Finally,
the Society submits that the evidence suggests that the Lawyer had failed to
abide by his obligations under the Guidelines. These allegations are sufficient to
constitute a significant risk of harm to the public interest in the administration of
justice.

Although none of the allegations have been proven, we conclude there are
reasonable grounds on which to make an order, given the relatively low
standard of proof required. The affidavit evidence of the Law Society, together
with apparently credible and reliable supporting documents, provides a
sufficiently objective basis for our concerns.

2019 ONLSTH 143 (CanLll)



283

The Order

[48]

[49]

[50]

[51]

[52]

[53]

The panel may make an order for an interlocutory suspension pending a
hearing of the allegations, or it may make an interlocutory order restricting the
manner in which a licensee may practise law or provide legal services.

Generally, the least intrusive or restrictive order which would protect the public
should be made.

Traditionally an interlocutory suspension is required when there is evidence
touching on a lawyer’s integrity, or it appears that lesser restrictions have not
been effective.’

In the present case, the allegations do not touch on the Lawyer’s integrity. The
allegations, if proven, might lead to a more or less lengthy suspension, but we
find that these allegations are not of such serious misconduct as would suggest
or justify revocation of the Lawyer’s licence to practise law.

The Lawyer impressed us as honest and well-meaning, but for various reasons
(including his medical difficulties) unable to fully appreciate the nature and
seriousness of his professional responsibilities. He failed to comply with his
obligations in real estate transactions, or to maintain books and records and
comply with other Law Society requirements.

We order that the Lawyer be restricted from practising real estate law and from
operating any trust account.

ORDER

[54]

We make the following order:

1. The Lawyer shall not directly or indirectly, including by instructing
another lawyer or non-lawyer:

a. engage in the practice of real estate law;

b. provide any form of opinion or certificate with respect to the
title, transfer or charge of land or with respect to the issuance of
any title insurance policy or in relation to any real estate
transaction;

c. register any instrument under the Land Titles Act or Registry
Act;

* McGee, above at para. 39.
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d. actinthe actual or contemplated transfer, charge, insurance or
any other transaction or action affecting any estate, right or
interest in land; or

e. engage in the provision of any services relating to real estate
law, including without limitation: receiving instructions,
preparing documents, searching or reviewing title, preparing
requisition or clearance letters, answering requisitions or
meeting with clients to attend to the execution of documents.

The Lawyer shall take immediate steps to close any existing trust
account and provide proof that he has done so within 45 days of this
order; and the Lawyer shall not open or operate any other trust
account.

The order shall be in effect until the earliest of the following:

a. A panel varies or cancels the order on the consent of the Law
Society and the respondent prior to the hearing on the merits of
the proceeding to which the motion relates.

b. A panel varies or cancels the order on the basis of fresh
evidence or a material change in circumstances that is brought
by the Law Society or the respondent to the panel prior to the
hearing on the merits of the proceeding to which the motion
relates.

c. The panel presiding at the hearing on the merits of the
proceeding to which the motion relates, prior to disposing of the
proceeding, varies or cancels the order.

d. The panel presiding at the hearing on the merits of the
proceeding to which the motion relates disposes of the
proceeding.

The Lawyer may bring a motion to vary or cancel this order, on the
basis that the order should not be continued, after the order has
been in effect for at least five months. If such a motion has already
been brought and subject to any order made on such motion, he
may bring a motion at least five months after the previous such
motion has been disposed of by the Hearing Division, and prior to
authorization by the Proceedings Authorization Committee of any
further proceedings.

10
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REASONS FOR DECISION ON A MOTION TO VARY AN INTERLOCUTORY ORDER

[1]

[2]

[3]

[4]

[5]

Peter C. Wardle (Sabita Maraj concurring):— This is a motion by the Law Society
for an order varying an earlier interlocutory order of the Hearing Division which
provided that the respondent Neil Boyko (the Lawyer) not engage in the practice
of real estate law and take immediate steps to close his trust account.

The Law Society alleges that the Lawyer continued to practise real estate law
after the date of the original order by attempting to seek instructions from clients
with respect to an outstanding real estate transaction deposit after the date of
the order and by eventually returning that deposit to the purchaser some
months later. The Law Society also alleges that the Lawyer’s trust account was
not closed immediately as the order required, but remained open for an
indefinite period, during which client funds appear to have been mishandled. As
a result of the Lawyer’s failure to comply with the earlier order, as well as the
Lawyer’s failure to comply with its ongoing investigation into these matters, the
Law Society now asks that the Lawyer’s licence be suspended in its entirety.

The Lawyer for his part does not dispute that his trust account was not closed
immediately as the Tribunal’s order required, but says that he could not do so
because he could not get client instructions regarding the deposit. He denies he
practised real estate law contrary to the Tribunal’'s order. He also says that he is
now taking steps to close the trust account, which has had a minimal balance
since March 2020. He claims to have made reasonable efforts to comply with all
of the Law Society’s requests for information in connection with its investigation.

On a motion of this kind, it is not the panel’s responsibility to determine whether
the Law Society has proved that the earlier order has been breached, as that
determination will be left to another panel hearing the matter on its merits.
Rather, our obligation is to consider whether there has been a material change
in circumstances justifying a variation to the earlier order, and if so, whether
those circumstances warrant imposing a complete suspension of the licensee’s
license.

We are satisfied that there has been a material change in circumstances such
that had this new evidence been known at the time of the original hearing, the
hearing panel would have made an order with different terms. We also conclude
that these new circumstances constitute reasonable grounds for believing that
there is a significant risk of harm to members of the public, or to the public
interest in the administration of justice, if the order is not made. In our view, it is
clear that the restrictions found in the 2019 order have been ineffective in
protecting the public from what appears to be a pattern of troubling behaviour,
which raises serious questions about whether the Lawyer is governable.
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THE FACTS

The 2019 Tribunal Order

[6]

[7]

[8]

[9]

The Lawyer is 74 years old and has been practising law for more than 45 years.
He is a sole practitioner with a practice that historically included a significant
amount of real estate.

In 2018, the Lawyer was suspended for two-and-a-half months pursuant to an
order of the Tribunal following a finding of professional misconduct in relation to
his real estate practice.

In 2019, the Law Society brought a motion seeking the interlocutory suspension
of the Lawyer’s licence. On November 20, 2019, the hearing panel which heard
the motion declined to suspend the Lawyer’s licence, but instead ordered that
the Lawyer be prohibited from practicing real estate law and from operating a
trust account. The relevant parts of the hearing panel’s order are as follows:

1. The Lawyer shall not directly or indirectly, including by instructing
another lawyer or non-lawyer:

a. engage in the practice of real estate law;

e. engage in the provision of any services relating to real estate
law, including without limitation: receiving instructions....

2. The Lawyer shall take immediate steps to close any existing trust
account and provide proof that he has done so within 45 days of this
order, and the Lawyer shall not open or operate any other trust account.

3. The order shall be in effect until the earliest of the following:

b. A panel varies or cancels the order on the basis of fresh
evidence or a material chance in circumstances that is brought by
the Law Society or the respondent to the panel prior to the
hearing on the merits....

The hearing panel concluded that the information before it established that a
reasonable suspicion existed that the Lawyer may have been engaged in
professional misconduct during the course of the earlier suspension, including
practising while suspended, participating in an improper and possibly fraudulent
mortgage transaction, misleading the Law Society, and failing to co-operate with
the Law Society. However, in its reasons (2019 ONLSTH 143), the hearing
panel concluded that while there were reasonable grounds to make an interim
order in order to protect the public, it was unnecessary to suspend his licence.
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According to the panel, the allegations, if proven, might lead to a lengthy
suspension, but were not serious enough to justify revocation. It commented
that the Lawyer had impressed them as someone who was honest and well-
meaning, but for various reasons (including his medical difficulties) was unable
to fully appreciate the nature and seriousness of his professional
responsibilities.

The Trolleybus Transaction

[10] Trolleybus Land Development (Trolleybus) entered into an agreement of
purchase and sale in August 2019 to purchase a property in Toronto from the
Lawyer’s clients. Trolleybus provided the Lawyer with a deposit of $25,000,
which was deposited into his trust account on September 17, 2019.

[11] The transaction failed to close after a due diligence condition in the agreement
was not completed or waived by November 28, 2019. The agreement provided
that the deposit was to be returned to Trolleybus within five business days in
such circumstances. By this date, of course, the Lawyer was subject to the
hearing panel’s November 20, 2019 order, which prevented him from practising
real estate law and required him to immediately close his trust account.

[12] Between December 2019 and March 2020, Trolleybus repeatedly attempted to
contact the Lawyer regarding the return of the $25,000 deposit. These efforts
were unsuccessful. On February 13, 2020, Trolleybus complained to the Law
Society. On March 9, 2020, shortly after being advised of the complaint by the
Law Society, the Lawyer finally returned the funds to Trolleybus.

[13] Aninvestigator from the Law Society spoke to the Lawyer in March 2020 about
the complaint. The Lawyer’s explanation was that the delay in returning the
deposit was caused by the need to obtain a direction from his clients to return
the funds. After he was unable to contact his clients, he had returned the funds
to Trolleybus. The Lawyer provided the same explanation during his evidence
on this motion.

The Lawyer’s Failure to Close His Trust Account

[14] Following the 2019 order of the hearing panel, a Law Society compliance officer
attempted to obtain confirmation from the Lawyer that he had closed his trust
account. This representative had various e-mail communications with a lawyer
who was monitoring the Lawyer’s practice pursuant to the 2018 order of the
hearing panel. Despite having initially advised this lawyer that he had closed his
trust account, the Lawyer later advised him that he had been reminded of the
existence of the $25,000 deposit’s existence while preparing to move offices.
The Lawyer also advised that additional monies remained in the trust account
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as a result of certain unclaimed trust fund applications. This information was
provided to the Law Society.

On February 28, 2020, a Law Society investigator wrote two letters to the
Lawyer seeking books and records relating to the Lawyer’s practice, including
banking records for the trust account, his client file for the Trolleybus
transaction, and representations with respect to the regulatory matters under
investigation, which included the Trolleybus complaint and the Lawyer’s failure
to close the trust account.

The Lawyer did not provide the requested information. As a result, the Law
Society obtained a transaction history for the trust account from the Lawyer’s
bank. This showed that the trust account had remained active from November
20, 2019 to March 9, 2020 (when the funds were returned to Trolleybus), and
that at various points during that period there had been less than $25,000 in the
account. As of March 9, 2020, there was still $0.06 left in the trust account,
which remained open as of the date of this motion (during argument the Lawyer
promised to close it and he has now done so). The Law Society’s investigation
also shows that there was a shortage of as much as $2,416.33 in the trust
account during December 2019 and that three days before paying the $25,000
deposit out of trust to Trolleybus, the Lawyer deposited $2,034 from his general
account to ensure that the trust account would have sufficient funds as make
the Trolleybus payment.

Evidence Regarding the Lawyer’s Failure to Co-operate

[17]

The Lawyer has never provided a response to the Law Society’s investigator’s
February 28, 2020 letters. In communications with the investigator, he
confirmed that his books and records had not been kept up to date and that his
trust account had not been reconciled since September or October 2019. He
also suggested that there would be no point in complying with the investigator’s
requests for information and documents unless he received an extension to pay
the costs arising from the 2018 hearing panel order. Commencing March 2,
2020, the Lawyer was suspended due to his failure to pay that costs award (his
suspension was lifted in May 2020 when he finally paid the award). In a letter to
the investigator dated March 23, 2020, the Lawyer stated:

... I will give you what you want if | receive a six month postponement of
my suspension which began on March 1st, 2020. The extension relates
to the current market condition and my inability to make any money for
the next six months to pay the $6,500.00 penalty.

Outstanding Complaints

[18]

There are two outstanding complaints being investigated by the Law Society
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involving the Lawyer, one of which appears to relate to his alleged participation
in an improper or possibly fraudulent mortgage scheme. These investigations
are at an early stage.

The Lawyer’s Evidence

[19] The Lawyer provided affidavit evidence for this motion and was cross-examined
on that affidavit. He did not contest the facts outlined above regarding the
Trolleybus transaction or his failure to close the trust account. In his affidavit he
repeated his explanation that he had been unable to pay out the $25,000 earlier
as he could not locate his vendor clients. He blamed his staff for the shortage in
his trust account. He suggested that he had only agreed to the outcome of the
2018 discipline proceeding as a result of bad legal advice he had received. He
called the Law Society investigator a “complete liar,” although in cross-
examination he was unable to identify any misstatements in the investigator’s
affidavit. In oral submissions, he took the position that he had acted
appropriately in seeking client instructions before returning the funds to
Trolleybus and had not practiced real estate law by doing so. He explained that
he had finally paid the funds out to protect his clients from further legal
proceedings. In answer to a question from a panellist, he admitted that his trust
account remained open, but stated that it was insignificant whether he closed it
or not as he was currently not practising law. He appeared to have no
explanation for his failure to provide the information the Law Society was
seeking other than that it appeared unnecessary and that the Law Society was
“milking” the file.

LEGAL FRAMEWORK FOR THIS MOTION

[20] At the time the hearing panel made its 2019 order, s. 49.27(2) of the Law
Society Act provided as follows:

The Hearing Division shall not make an interlocutory order suspending a
licensee’s licence or restricting the manner in which a licensee may
practise law or provide legal services, unless there are reasonable
grounds for believing that there is a significant risk of harm to members
of the public, or to the public interest in the administration of justice, if
the order is not made and that making the order is likely to reduce the
risk.t

1 Section 49.27(2) has recently been amended to remove the concluding words “and that
making the order is likely to reduce the risk.” In the circumstances of this case, where the
original hearing panel concluding that some form of interlocutory order, albeit short of
suspension, was required to protect the public and we are being asked to vary that order to
provide for a more extensive order, the removal of the final words of this section are not
relevant to our decision.
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The jurisprudence under former s. 49.27 establishes that reasonable grounds
for believing that there is a significant risk to the public or to the public interest
in the administration of justice is a relatively low standard. The Law Society
need not demonstrate on a balance of probabilities that a risk exists, only that
there is an objective basis for the belief based on compelling and credible
information. Nor does the Law Society have to prove that the licensee has
committed professional misconduct; that question is left for a future hearing
panel at a hearing on the merits.?

There are two types of potential harm to be considered in a motion for an
interlocutory suspension. The first is the potential harm to members of the
public, such as clients, adverse parties, or others. The second is potential harm
to the public interest in the administration of justice. The latter reflects the
central role and obligations of lawyers and paralegals in support of the
administration of justice.3

Where there is a realistic prospect of loss of licence or of a lengthy suspension,
protection of the public and the public interest will ordinarily require an
interlocutory suspension unless effective lesser restrictions are available and
appropriate in the circumstances.* The 2019 hearing panel appears to have
concluded based on this principle that a prohibition on the Lawyer practising
real estate law coupled with the closing of his trust account would be sufficient
to protect the public and the public interest.

Rule 12.7 of the Rules of Practice and Procedure provides that an interlocutory
suspension or restriction may be varied or cancelled on the basis of fresh
evidence or a material change in circumstances.

The jurisprudence establishes that the onus is on the moving party (here the
Law Society) to establish a material change in circumstances. It is not the role
of the hearing panel considering such a request to review or reconsider the
earlier decision. Rather, its function is to assess whether the change in
circumstances is “material,” i.e. if the new facts had been known at the time, the
terms of the resulting order would have been different.s

As a result, our analysis focuses on the following questions:

1. Has there been a material change in circumstances, such that if the new
facts had been known at the time, the 2019 hearing panel would likely have
imposed different terms?

Law Society of Upper Canada v. McGee, 2011 ONLSHP 70 at para. 38; Law Society of Upper
Canada v. Townley-Smith, 2010 ONLSHP 77 at paras. 8-9.

Law Society of Upper Canada v. Ejidike, 2016 ONLSTH 69 at para. 51.

Ejidike, above at para. 79.

Law Society of Upper Canada v. Marusic, 2017 ONLSTH 197 at para. 39.
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2. If so, would the hearing panel have imposed an interlocutory suspension of
the Lawyer’s licence?

ANALYSIS

1. Has There Been a Material Change in Circumstances?

[27]

[28]

[29]

[30]

[31]

[32]

As outlined earlier, the 2019 hearing panel in reaching its decision appears to
have relied on the fact that the allegations did not touch on the Lawyer’s
integrity and were not of such a serious nature as would suggest or justify
revocation of his licence. It described him as honest and well-meaning.

The evidence on this motion, on the other hand, strongly suggests that the
Lawyer has deliberately ignored his obligations to the Law Society and flouted
the provisions of the panel’s order.

First, the evidence suggests that the Lawyer took no immediate steps to close
the trust account in compliance with the panel’s order. Indeed, as of the date
this motion was argued (almost 10 months after the hearing panel’s order was
made), the account remained open. As a result, the Lawyer remained in breach
of a key provision of the order as of the date of this motion. He also appears to
have misled his practice monitor by initially advising him that the account was
closed.

Second, we do not accept the Lawyer’s explanation for his failure to close the
trust account.

The Lawyer argues that he was unable to close the trust account until he had
dealt with the Trolleybus deposit, which required a direction from his clients. He
claims that he ultimately decided to turn the funds over to Trolleybus to protect
the clients from further legal proceedings. He has no explanation for his failure
to close the trust account after March 9, 2020, other than the fact that only
$0.06 remained in the account and it was “insignificant” whether it was open or
not.

We agree that after the hearing panel made its order, the Lawyer could no
longer operate a trust account and had an obligation to notify his vendor clients
of that fact and seek direction from them as to what should happen to the
$25,000 deposit, as well as to make arrangements to have another lawyer take
over the file. However, if in fact the Lawyer was unable to get client instructions,
as he claims, this did not mean that he could simply sit back and do nothing. At
a minimum, he had an obligation to advise the Law Society compliance officer
that he had been unable to get instructions from the clients and as a result was
unable to dispose of the funds. If necessary, steps could have been taken to
have the hearing panel’s order varied so that he was not in breach of it.

2020 ONLSTH 146 (CanLll)



[33]

[34]

[35]

[36]

[37]

293

Alternatively, he could have brought an application to pay the funds into court.
He did none of those things.

Furthermore, although the Lawyer’s practice was restricted, he still was subject
to the obligations of all licensees to respond to communications from third
parties relating to pending transactions. The Lawyer should have advised
Trolleybus and its counsel that he was no longer able to act in connection with
the transaction and that he had been unable to get client instructions with
respect to the deposit. This would have allowed Trolleybus to consider bringing
its own proceeding to obtain a court order directing that the Lawyer turn over
the funds. Instead, by his silence, he led Trolleybus to believe that he was still
acting on the matter.

In fact, the Lawyer remained silent until he learned that Trolleybus had
complained to the Law Society, following which he paid the funds out of trust to
Trolleybus. This course of conduct directly contradicts the Lawyer’s initial
position that he required client direction to do so. In addition, the Lawyer’s
explanation that his motivation was to protect the clients from further legal
proceedings strongly suggests that he had concluded that Trolleybus was
legally entitled to the funds, something he was not entitled to do, given the
hearing panel’s order.

Third, the trust account continued to be active from December to March for
matters unrelated to the Trolleybus transaction, as during that period there were
several transfers from trust into the Lawyer’s general account which had the
effect of creating a shortage in the trust account. As a result, there are
reasonable grounds for believing that the $25,000 deposit was the subject of a
mishandling or misappropriation, albeit a temporary one.

Fourth, the Lawyer’s failure to co-operate with the ongoing Law Society
investigations, his unsavoury proposal to trade his suspension for co-operation,
his unfounded accusations against the investigator, and his comment at the
hearing that it was insignificant whether he closed the trust account or not, all
are strongly suggestive of a licensee who has no respect for his regulator or
orders of this Tribunal and who has become ungovernable. As a result, this has
become a case where a very lengthy suspension or revocation is on the table if
these allegations are pursued to a hearing.

In short, in our view there has been a material change in circumstances. Had
this information been available to the 2019 hearing panel, it is likely that it would
not have concluded that the Lawyer was honest and well-meaning and that the
allegations were not serious enough to warrant revocation. As a result, it would
likely have ordered different terms.
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2. Should an Interlocutory Suspension Be Ordered?

[38]

[39]

[40]

Put simply, it is clear that an interim suspension is necessary to protect the
public and public confidence in the administration of justice. The Lawyer has not
complied with an earlier order which was carefully tailored to allow him to
continue to practise outside of real estate law. Further measures must be put in
place to protect the public and ensure that the Lawyer does not cause further
harm.

In addition, the Lawyer’s conduct raises serious questions about his integrity
and governability. In a motion for an interlocutory suspension involving serious
concerns about a licensee’s integrity, it may simply be the case that given the
gravity of the misconduct, public confidence in the administration of justice and
in the legal profession compels a determination by the hearing panel that the
licensee must be suspended.®

In some cases, the significant risk of harm either to members of the public or to
the public interest in the administration of justice can only be addressed through
a suspension. This has become one of those cases, as a result of the Lawyer’s
course of conduct since the 2019 order was made.

CONCLUSION

[41]

For the reasons outlined above, we order that the November 20, 2019 order of
the hearing panel be varied as follows:

1. The Law Society’s motion for an interlocutory order suspending the
respondent’s licence is granted effective December 18, 2020.

2. This order shall be in effect until a final order is made in the conduct
proceeding to which this motion relates, or the Tribunal varies or
cancels this order.

3. The costs of this motion are reserved to the panel presiding at the
conduct proceeding to which this motion relates.

6 Law Society of Upper Canada v. Borkovich, 2015 ONLSTH 36 at para. 25.
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DISSENTING REASONS

[42] Geoff Pollock (Dissenting):— | have read my colleagues’ reasons for making an
interlocutory order (varying an earlier order) to suspend the licence of Neil
Boyko. With respect, | cannot agree.

[43] For the reasons below, | would have denied varying the earlier interlocutory
order.

EVIDENCE

[44] | agree with the legal framework and the background in the majority’s reasons.
However, | will set out some additional evidence and with a different analysis, in
reaching the opposite conclusion.

The Trolleybus Transaction — The Heart of the Matter

[45] Atits heart, the essential elements of this motion all flow directly, or indirectly
from the Trolleybus transaction. The applicant’s position is that through this
transaction, Mr. Boyko violated two essential elements of the earlier order of
this Tribunal:

e that he no longer practise real estate law and

e that he no longer operate a trust account.
Practising Real Estate Law

[46] Itis central to the position of the Law Society that Mr. Boyko was practising real
estate law, in violation of the order of this Tribunal.

[47] The applicable portion of the order is as follows:
The Lawyer shall not directly or indirectly, including by instructing
another lawyer or non-lawyer:
a. engage in the practice of real estate law;

b. provide any form of opinion or certificate with respect to the
title, transfer or charge of land or with respect to the issuance of
any title insurance policy or in relation to any real estate
transaction;

c. register any instrument under the Land Titles Act or Registry
Act;

d. actinthe actual or contemplated transfer, charge, insurance or
any other transaction or action affecting any estate, right or
interest in land; or

11
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e. engage in the provision of any services relating to real estate
law, including without limitation: receiving instructions,
preparing documents, searching or reviewing title, preparing
requisition or clearance letters, answering requisitions or
meeting with clients to attend to the execution of documents.

It is useful to first set out some context. Mr. Boyko’s client, as vendor, and
Trolleybus entered into an Agreement of Purchase and Sale in August 2019. On
September 17, 2019, Trolleybus gave him a cheque for $25,000, to be held in
trust for his vendor client, as a deposit for the sale of their property. Mr. Boyko
placed the funds in his trust account.

As is common for commercial real estate transactions, this deal was conditional
on due diligence by the purchaser. Should the due diligence conditions not be
met, then it would not become a “firm” transaction and deposit monies would be
returned.

Mr. Boyko was not subject to the Tribunal’s order when he was retained by his
vendor client, nor when he accepted a deposit for the sale of this property. The
transaction had its genesis several months prior to the order of this Tribunal.

The panel made its order on November 20, 2019. Approximately one week
later, Trolleybus advised Mr. Boyko that the conditions had not been fulfilled,
that the transaction was at an end, and demanded the return of its deposit.

Mr. Boyko’s unchallenged evidence is that he then sought instructions from his
vendor client to release the deposit funds back to Trolleybus.

It was this — Mr. Boyko seeking instructions from his client to return the funds —
that counsel for the Law Society alleged was the practise of real estate law, in
violation of the order of the panel.

Paragraph 51(e) of the order specifically states the prohibition includes “without
limitation” receiving instructions and can be read to also include seeking
instructions. However, as Mr. Boyko had already been retained before this order
was made, he was in a genuine Catch-22, if only the most narrow and technical
interpretation of this order is accepted.

For the purposes of this motion, | would take a take a different approach.

In my opinion, Mr. Boyko'’s attempted communication with his client was a
reasonable, indeed integral, part of fulfilling the Tribunal’s order and closing his
real estate practice.

12
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Operation of a Trust Account Past January 4, 2020

[57]

[58]

[59]

[60]

[61]

[62]

[63]

[64]

In my view, the Law Society’s submission that Mr. Boyko was practising real
estate law in doing what was required to close his real estate practice was
weak. But there is a second part of the order and so the analysis must now turn
to the question of the operation of his trust account past the deadline for its
closure on January 4, 2020.

All parties are in agreement that the trust account was still open and operational
until at least March 9, 2020, when the Trolleybus funds were returned.

Thus, all parties agreed that a violation of the order of this Tribunal took place.
The question becomes the degree and severity of the violation.

Mr. Boyko’s position is that he was holding the funds for the Trolleybus
transaction in trust for the benefit of his client and that he was unable to contact
his client, and thus could not get instructions to release the funds. This is an
entirely reasonable position.

Mr. Boyko released the funds to the solicitor for Trolleybus on March 9, 2020.
This was only after Trolleybus made a complaint to the Law Society and that Mr.
Boyko became aware that the Law Society had opened a discipline file on the
matter.

My colleagues have said that Mr. Boyko ought to have contacted counsel for
Trolleybus and told them that he was unable to obtain instructions from his
client. | disagree. Doing so could have prejudiced Mr. Boyko’s client. However,
he ought to have contacted the solicitor for Trolleybus and informed them of the
order of the Tribunal, and as a consequence he could no longer represent his
client and a new lawyer was needed to act for his vendor client on the matter.

Releasing the funds, absent instructions from his client, was the wrong thing to
do. Mr. Boyko’s testimony was that he did so in order to protect his client from
further proceedings. His client would have had virtually no claim to keep the
deposit. However, virtually no claim is entirely different from no claim. Having
correctly determined that he could not release the deposit absent his client’s
instructions, he ought not to have done so when faced with the disciplinary
proceeding by the Law Society. It was, however, understandable.

My colleagues rightly point out that Mr. Boyko ought to have contacted a Law
Society compliance officer to advise them of the situation. He also ought to
have contacted LAWPRO to advise them that a situation had occurred that may
give rise to a claim. LAWPRO could have then retained counsel on his behalf,
or otherwise assisted.

13

2020 ONLSTH 146 (CanLll)



[65]

[66]

298

Mr. Boyko also ought to have sought a variation of the order requiring the
closing of his trust account. He could have asked that he be permitted to
continue to hold the Trolleybus funds in trust pending resolution of this matter,
either by obtaining instructions from his client, by having his client appoint a
new lawyer, or by bringing an interpleader motion.

While he made an error in judgment, it was an understandable error. At the
time, Mr. Boyko would have been going through tremendous stress and anxiety
in attempting to close his trust account, wind up his real estate practice and
most importantly avoid a further complaint to the Law Society. With the dual
benefits of being a neutral third party and looking back through hindsight, it is
easy to pick apart his action or inaction. But from the evidence, | am not
persuaded that Mr. Boyko was doing anything more than trying his best to
resolve a difficult situation, in the worst of circumstances.

Operation of a Trust Account Past March 9, 2020

[67]

[68]

[69]

On March 9, 2020, Mr. Boyko returned the Trolleybus deposit. At this point, his
trust account had a balance of $0.06, and with a balance of $0.06 it remained.
Mr. Boyko testified that his trust account was dormant and was “essentially
closed,” This is true. It was dormant and it was “essentially closed.” However,
the hearing panel did not order that his trust account be “essentially closed,” it
ordered it to be closed, full stop.

As an experienced lawyer, Mr. Boyko ought to know that orders of the court and
of administrative tribunals require full compliance. Mr. Boyko expressed surprise
in the hearing about the seriousness with which we took the fact that his trust
account was still open on the day of the hearing. The failure of compliance and
the surprise that full compliance was required are of concern.

Following the hearing, Mr. Boyko moved with a sense of urgency and purpose:
both closing his dormant trust account and providing proof of this to the Law
Society within the same week as the hearing. This goes to mitigation.

Shortage of Funds in the Trust Account

[70]

[71]

The Law Society’s evidence was that there was a shortage of $2,416.33 in Mr.
Boyko’s trust account from December 2019, until three days before he paid out
the Trolleybus deposit, when he transferred $2,034 from his general account to
his trust account.

Mr. Boyko’s evidence is that previously he employed a bookkeeper who
assisted him with his monthly reconciliations, but that he could no longer afford
to do so. As well, his trust account was essentially inactive. While | find the
shortage and misallocation of trust funds extremely troubling, and while the
amounts involved were not negligible, they were also not substantial. For the

14
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purpose of this motion, | conclude that this was indicative of improper care and
attentiveness to his trust responsibilities and that this was more likely
mishandling than an issue of integrity and misappropriation.

THE FRAMEWORK FOR THE DECISION

[72]

My colleagues have already outlined the legal framework for this motion, with
which | concur. Two questions must be answered:

e Has there been a material change in circumstances, such that if the new
facts had been known at the time, the 2019 hearing panel would likely have
imposed different terms?

e If so, would the hearing panel have imposed an interlocutory suspension of
the Lawyer’s licence?

A Change in Circumstances?

[73]

[74]

[75]

[76]

[77]

In its early order, the hearing panel found Mr. Boyko to be honest and well-
meaning. They did not find that the allegations touched upon his integrity. The
panel relied heavily upon this as the basis for making its order.

My colleagues have stated that they are of the opinion that Mr. Boyko’s actions
(and inactions) strongly suggest that he “deliberately ignored his obligations to
the Law Society and flouted the provisions of the panel’s order.” | respectfully
disagree.

For the reasons that | have already stated, Mr. Boyko made errors in his actions
and his inactions, plus errors in judgment. However, | do not attribute these
errors to malevolence, avarice, dishonestly, a lack of integrity, or bad faith.

Mr. Boyko’s behaviour suggests to me that he was someone who was under an
honest, but mistaken, belief that having “essentially closed” his trust account
was “good enough.” When he realized the significance of continuing to have an
open (albeit dormant) trust account, Mr. Boyko took immediate steps to remedy
this situation.

| have also addressed his behaviour in the Trolleybus matter. | view this
behaviour not as suggesting someone who intentionally disobeyed an order of
this Tribunal but rather suggesting someone who genuinely felt that he had
found himself in an impossible situation.

SHOULD AN INTERLOCUTORY SUSPENSION BE ORDERED?

[78]

For the reasons that | have already stated, | disagree with my colleagues that
there has been a material change in circumstances. But assuming that there
was a material change, should an interim suspension be ordered?

15
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| do not find Mr. Boyko’s actions raise serious questions about his integrity. Mr.
Boyko’s actions in closing his trust account so quickly address concerns that |
would otherwise have had about his governability. | disagree with my
colleagues about the danger to public confidence in the administration of justice
by allowing him to continue to practise because we see Mr. Boyko differently on
the evidence before us.

Finally, the risk of the harm to the members of the public must be addressed.
Mr. Boyko’s trust account has been closed. He no longer practises real estate
law. Indeed, Mr. Boyko’s evidence before us is that he has not practised law at
all since March 2020. He said that if he returns at all to practice, this will be
part-time and extremely limited in scope. | find little, if any, risk of harm to
members of the public.

CONCLUSION

[81]

| would dismiss the motion for the reasons above.
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DocuSign Envelope ID: 1C513AD9-7036-4FEB-B1F5-FAD7282DB9AF

Addendum No: 47427

®
Addendum Confirming Extras, Upgrades or Personal Selections TRIDE L

(Reflecting A Change in the Purchase Price of the Suite)

Aug 18, 2020
Aquabella at Bayside Toronto
Legal Level: 12 Legal Unit: 1 Suite: GPH1 Design: GPH1
Bedroom 2
Qutlet.65 ACCEPTED ON: Aug 13,2020

pescripTion: ELECTRICAL - Supply and install Cable outlet at 55"AFF adjacent to existing Multiport and
duplex. Refer to A7.

INSTRUCTION:

cosT: $406.52

Outlet.98 ACCEPTED ON: Aug 13,2020

pescripTion: Updated ELECTRICAL - Relocate - Move an existing duplex receptacle to a new location as
noted on attached plan. Only available within same room. **Locations are approximate and
may vary from customer specifications due to site conditions.**. Refer to Schedule C1.

InsTRUCTION: Refer to item #21
cosT: $268.94

Layout Redesign.56 ACCEPTED ON: Aug 13,2020

pescripTioN: Electrical Reconfiguration in Bedroom 2 & Closet. Drop middle of ceiling to have flush ceiling
height - See RCP A5. *Price does not include Custom Light Fixture. Low-Voltage Wiring for
future LED lighting in millwork is not included per Drawing.

INSTRUCTION:

cosT: $1,918.17

Bedroom 2\EnsuiteBathroom

Reconfiguration.16 ACCEPTED ON: Aug 13,2020

pescripTioN: Electrical & Plumbing Reconfiguration to accommodate layout including KOHLER toilet,
Wall-Mounted faucet and sink changes. Relocate ensuite door to face walk-in closet. See A3.
Add wall bracing to support floating vanity by Irpinia. Delete standard backlit mirror and convert
power for strip lighting integrated in millwork. Supply and install capped outlets for custom light
fixtures - see A5. See Irpinia Shop Drawings for reference.

InsTRUCTION: info only; Faucet on C-notes don't match.
cost: $17,584.04

Shower.60 ACCEPTED ON: Aug 13,2020

pescriPTioN: SHOWER FIXTURES - Upgrade to Kohler Purist Shower with Handshower on slidebar. DTV+
Control on wall mounted bracket included. Finish in Matte Black. (Based on Plumbing Package
dated May 28, 2020)

INSTRUCTION:

cosT: $10,089.52

Shower Niche.68 ACCEPTED ON: Aug 13,2020

pescripTioN: Supply and install custom shower niche on opposite wall to Shower fixtures. Refer to A15 and
A19 for dimensions. Niche to be finished in shower enclosure tiles.

INSTRUCTION:

cost: $1,429.45

Countertop.62 ACCEPTED ON: Aug 13,2020

pescripTion: (Construction Notes) - Irpinia to supply substrate platform for apron stone mitred countertop.
Supply and install apron fronted countertop to vanity in standard 'Terrace' finishes. Refer to
Irpinia Shop Drawings.

INSTRUCTION:

cosT: $4,051.05

Custom.71 ACCEPTED ON: Aug 13,2020
pescripTion: Bathroom Accessories - Supply and install KOHLER Towel Bar, Toilet Paper Holder and Hand
Towel Arm in lieu of standard hardware. See A15. Finish in Matte Black.

INSTRUCTION:

cosT: $1,391.03

/ Ds
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DocuSign Envelope ID: 1C513AD9-7036-4FEB-B1F5-FAD7282DBIAF

Addendum No: 47427

®
Addendum Confirming Extras, Upgrades or Personal Selections TRIDEL

(Reflecting A Change in the Purchase Price of the Suite)
Aug 18, 2020

Aquabella at Bayside Toronto

Legal Level: 12 Legal Unit: 1 Suite: GPH1 Design: GPH1

Bedroom 2\EnsuiteBathroom

Receptacles & Outlets.85 ACCEPTED ON: Aug 13,2020

pescripTion: ELECTRICAL - Do not install included Backlit Mirror at Vanity, convert power for strip lighting in
vanity per Irpinia Shop Drawings. Supply and install GFI outlet and Cable outlet on Vanity Wall
for TV Mirror (by others). *Must be approved with PA#16.

INSTRUCTION:
cosT: $1,356.57
Bedroom 3
Cable.99 ACCEPTED ON: Aug 13,2020

pescripTioN: ELECTRICAL - Supply and install Cable outlet at 55"AFF on north wall. See A7.

INSTRUCTION:

cosT: $406.52

Ceilings.64 ACCEPTED ON: Aug 13,2020

pescripTion: Drop Bedroom ceiling to match with corridor to accommodate recessed lighting (PA#53).
Sprinklers to accommodate lighting locations.

INSTRUCTION:

cost: $1,452.05

Receptacles & Outlets.22 ACCEPTED ON: Aug 13,2020

pescriPTIoN: Supply and install combination duplex receptacle and USB beside existing duplex receptacle in
location as noted on plan (A7).

INSTRUCTION:

cosT: $537.03
Bedroom 3\EnsuiteBathroom

Reconfiguration.63 ACCEPTED ON: Aug 13,2020

obescriPTioN: Electrical & Plumbing Reconfiguration to accommodate layout including KOHLER Htoilet,
Wall-mounted faucet and sink changes. See A3. Add wall bracing to support floating vanity by
Irpinia. Delete standard backlit mirror and convert power for strip lighting integrated in millwork.
*Pricing does not include custom light fixtures.

INSTRUCTION:

cosT: $16,962.54

Shower.66 ACCEPTED ON: Aug 13,2020

pescripTion: SHOWER FIXTURES - Upgrade to Kohler Purist Shower with Handshower on slidebar. DTV+
Control on wall mounted bracket included. Finish in Matte Black. (Based on Plumbing Package
dated May 28, 2020)

INSTRUCTION:

cosT: $10,089.52

Shower Niche.70 ACCEPTED ON: Aug 13,2020
pescripTioN: Supply and install custom shower niche on right side wall to Shower fixtures. Refer to A17 and
A19 for dimensions. Niche to be finished in shower enclosure tiles.

INSTRUCTION:

cost: $1,429.45

Countertop.69 ACCEPTED ON: Aug 13,2020
pescripTiON: (Construction Notes) - Irpinia to supply material for countertop. Refer to Irpinia Shop Drawings.

INSTRUCTION:
cost:No Charge

Custom.72 ACCEPTED ON: Aug 13,2020
pescripTioN: Bathroom Accessories - Supply and install KOHLER Towel Bar, Toilet Paper Holder and Hand
Towel Arm in lieu of standard hardware. See A17. Finish in Matte Black.

INSTRUCTION:

cost: $1,341.88
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Addendum No: 47427

®
Addendum Confirming Extras, Upgrades or Personal Selections TR'DEL

(Reflecting A Change in the Purchase Price of the Suite)
Aug 18, 2020

Aquabella at Bayside Toronto

Legal Level: 12 Legal Unit: 1 Suite: GPH1 Design: GPH1

Bedroom 3\EnsuiteBathroom

Receptacles & Outlets.91 ACCEPTED ON: Aug 13,2020
oescripTion: ELECTRICAL - Supply and install GFI outlet and Cable outlet on Vanity Wall for TV Mirror (by
others). *Must be approved with PA#63.

INSTRUCTION:

cost: $1,252.04
Butlers Pantry

Lighting.97 ACCEPTED ON: Aug 13,2020

pescriPTioN: (Construction Notes) Supply and install capped outlet for undercabinet lighting. On separate
circuit. Refer to A6 and Irpinia Shop Drawings.

INSTRUCTION:

cosT: $764.45

Plumbing.59 ACCEPTED ON: Aug 13,2020

pescripTion: PLUMBING - Supply and install Faucet (Kohler Karbon Articulating 2-hole Faucet -
K-6227-C11-CP) and Undermount Sink (JULIEN Pro Chef IH0-US-232810) to added pantry
millwork. Refer to Irpinia Shop Drawings. *Must be approved with PA#57 Reconfiguration item.

INSTRUCTION:

cost: $7,284.83

Countertop.89 ACCEPTED ON: Aug 13,2020

pescriPTIoN: (Construction Notes) Supply and install Stone countertop and backsplash to Pantry cabinetry.
Countertop in double, mitred edge. Refer to Irpinia Shop Drawings. *Price based on included
"Terrace" kitchen stones.

INSTRUCTION:

cosT: $7,684.00

Microwave.51 ACCEPTED ON: Aug 13,2020

pescripTion: UPDATED - Supply and install Wolf 24" MS24/1100 Standard Microwave in lieu of included.
Refer to Irpinia Shop Drawings. Trim Kit (MWTRIM27) E Series Black Glass Trim Kit 820036
included.

INSTRUCTION:

cosT: $1,367.23

Wine Fridge.7 ACCEPTED ON: Aug 13,2020

pescripTion: UPDATED - Supply and install wine storage panel ready model #IW-18-LH - refer to Irpinia shop
drawings. Press-to-open accessory included.

INSTRUCTION:

cosT: $12,422.58

Family Room

Wall Mount TV.95 ACCEPTED ON: Aug 13,2020
pescripTion: Frame TV Niche per detail on A19 and provide plywood backing for wall-mount TV. Relocate

standard Multiport and outlet; add one cable outlet in TV niche. See A8 for locations.
INSTRUCTION:

cosT: $2,774.72

Receptacles & Outlets.93 ACCEPTED ON: Aug 13,2020

oescrirTion: Updated ELECTRICAL - Supply and install a floor receptacle with brushed aluminum cover
plate and trim approximate location noted on attached plan. Floor receptacle cover to sit on top
of flooring. Post Concrete. **Locations are approximate and may vary from customer
specifications due to site conditions.” Refer to Floorplan.

INsTRUCTION: Qty: 3

cost: $16,543.20
Foyer
Layout Redesign.15 ACCEPTED ON: Aug 13,2020

pescriPTion: MAIN FLOOR (LEVEL 12) - reconfigure linen closet as noted on plan. SINGLE Swing door.
See A3. Supply and install Automatic Door light switch on double door opening.

INSTRUCTION:

cosT: $2,438.54
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Addendum No: 47427

®
Addendum Confirming Extras, Upgrades or Personal Selections TRID‘EL

(Reflecting A Change in the Purchase Price of the Suite)

Aug 18, 2020
Aquabella at Bayside Toronto
Legal Level: 12 Legal Unit:1 Suite: GPH1 Design: GPH1
Foyer
103 ACCEPTED ON: Aug 13,2020

oescripTioN: Close off Foyer ceiling.Sprinklers in Foyer and corridor to accommodate per RCP.

INSTRUCTION:

cost:$1,127.17
Foyer\FoyerCloset

Switches.104 ACCEPTED ON: Aug 13,2020
pescripTion: ELECTRICAL - Supply and install Door Jamb Switch to Foyer Closet, Bedroom 2 Closet, and
Bedroom 3 Closet. Refer to A5.

INSTRUCTION:

cosT: $2,504.08
Kitchen

Reconfiguration.57 ACCEPTED ON: Aug 13,2020

pescripTion: RECONFIGURATION - Electrical, Plumbing and Mechanical coordination to accommodate new
Kitchen layout and Pantry, and appliance changes. Kitchen island plumbing centerline shifted.
Extend stone countertop/backsplash per kitchen layout, price based on included 'Terrace'
finishes. Custom mitred apron front surrounding cooktop knobs required. Refer to Irpinia Shop
Drawings dated June 2, 2020. *Must be approved with all kitchen changes.

INSTRUCTION:

cosT: $28,662.45

Plumbing.58 ACCEPTED ON: Aug 13,2020

oescripTioN: PLUMBING - Upgrade KOHLER Kitchen Faucet (K596-CP) in Polished Chrome, and Kitchen
Stainless Steel Sink (003676) with Maple cutting board (210064) in lieu of included. Refer to
Plumbing Package dated May 27, 2020 and Irpinia Shop Drawings for placement.

INSTRUCTION:

cost: $5,090.09

Coffee Maker.11 ACCEPTED ON: Aug 13,2020
pescriPTioN: Supply and install Wolf Coffee System 24" Black - model EC24/B - refer to Irpinia Shop
Drawings. (NON-PLUMBED)

INSTRUCTION:

cosT: $8,335.37

Coffee Maker.12 ACCEPTED ON: Aug 13,2020
pescripTioN: Supply and install Wolf Cup Warmer System 24"/Black - model CW24/B - refer to Irpinia Shop
Drawings

INSTRUCTION:

cosT: $2,824.51

Appliance Modifications.45 ACCEPTED ON: Aug 13,2020
oescripTioN: UPDATED - Supply and install Wolf 30" warming drawer WWD30 with an integrated panel kit
808152 under Wolf wall oven. Refer to Irpinia Shop Drawings.

INSTRUCTION:
cosT: $4,985.21
Kitchen\ApplianceCooktop

Stove Top.8 ACCEPTED ON: Aug 13,2020

pescripTion: UPDATED - Supply and install Wolf 36" Contemporary gas cooktop - 5 burners (model
CG365C/S) with RED knobs in lieu of included 36" cooktop - refer to Irpinia Shop Drawings and
Quote for cabinetry modifications.

INSTRUCTION:

cosT: $4,591.30
Kitchen\ApplianceDishwasher

Plumbing.48 ACCEPTED ON: Aug 13,2020
pescripTioN: (Construction Notes) Additional Electrical & plumbing to second Dishwasher. See PA#14.
Location per Irpinia Shop Drawings. Post Concrete.

_~sosT:$1,318.71
:'/‘>12\______ DS
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®
Addendum Confirming Extras, Upgrades or Personal Selections TRIDEL

(Reflecting A Change in the Purchase Price of the Suite)
Aug 18, 2020

Aquabella at Bayside Toronto

Legal Level: 12 Legal Unit: 1 Suite: GPH1 Design: GPH1

Kitchen\ApplianceDishwasher

Dishwasher.14 ACCEPTED ON: Aug 13,2020
pescripTion: UPDATED - Supply and install TWO Cove Dishwasher 24" (model DW2450) in lieu of included
dishwasher. Refer to Irpinia Shop Drawings

INSTRUCTION:

cost: $7,453.48
Kitchen\ApplianceFridge

Fridge.3 ACCEPTED ON: Aug 13,2020

pescripTion: UPDATED - Supply and install SubZero 30" column freezer with ice maker - panel ready model
#IC-30FI-RH with integrated column press-to-open accessory - right hinge model #9018427.
Dual Installation Kit not required. - refer to Irpinia Shop Drawings.

INSTRUCTION:

cosT: $16,250.53

Fridge.4 ACCEPTED ON: Aug 13,2020

pescripTion: UPDATED - Supply and install SubZero 30" column refrigerator with internal dispenser - panel
ready model #IC-30RID-LH with integrated column press-to-open accessory - in lieu of included
fridge - refer to Irpinia Shop drawings

INSTRUCTION:

cosT: $6,808.00

Fridge.5 ACCEPTED ON: Aug 13,2020
pescriPTioN: UPDATED - Supply and install SubZero fridge drawers panel ready (model #ID-30R) in lieu of
included Undercounter Wine Fridge. Refer to Irpinia shop drawings.

INSTRUCTION:
cost: $8,565.74
Kitchen\ApplianceHood

Hoodfan.49 ACCEPTED ON: Aug 13,2020

pescripTioN: UPDATED - Supply and install Wolf 42" pro ventilation hood liner insert PL4019-12 & internal
blower 814421 in lieu of included Hoodfan.

INSTRUCTION:
cosT: $3,463.70
Kitchen\ApplianceWall Oven

Appliance Change.44 ACCEPTED ON: Aug 13,2020
pescripTion: UPDATED - Supply and install Wolf 30" steam oven CSO30CM/B with water tank. Refer to
Irpinia shop Drawings for location.

INSTRUCTION:

cosT:$13,034.90

Appliance Change.46 ACCEPTED ON: Aug 13,2020
pescripTion: UPDATED - Supply and install Wolf 30" convection wall oven M-Series SO30/CM/B from
standard wall oven. Refer to Irpinia Shop Drawings for location,

INSTRUCTION:
cost: $7,403.89
Kitchen\Kitchenlsland

Appliance Change.50 ACCEPTED ON: Aug 13,2020
pescripTioN: UPDATED - Supply and install 24" Vacuum seal drawer VS24 828801 panel ready adaptor.

INSTRUCTION:
cost: $7,490.28
Laundry Room

Plumbing.88 ACCEPTED ON: Aug 13,2020

pescriPTIoN: Upgrade Laundry Faucet and sink to KOHLER - SIMPLICE KITCHEN FAUCET (K596-CP) in
Polished Chrome and Urbanedge Undermount Stainless steel utility sink (003676). Refer to
Irpinia shop Drawings.

INSTRUCTION:

cosT: $4,193.71

)
/ & DS
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Addendum Confirming Extras, Upgrades or Personal Selections TRIDEL

(Reflecting A Change in the Purchase Price of the Suite)
Aug 18, 2020

Aquabella at Bayside Toronto

Legal Level: 12 Legal Unit: 1 Suite: GPH1 Design: GPH1

Laundry Room

Countertop.87 ACCEPTED ON: Aug 13,2020

pescripTion: (Construction Notes) Supply and install countertop in single square edge over washer and dryer.
Relocate water shut-offs above countertop. Refer to Irpinia Shop Drawings. Colour:
Caesarstone - Pure White.

INSTRUCTION:

cost:$1,214.75

Custom.96 ACCEPTED ON: Aug 13,2020

pescripTion: (Construction Notes) - Supply and install power on single pole switch for undercabinet lighting
(by others). Shift location of washer and dryer to meet clearance for door swing. Fur out wall
behind deeper sink cabinet. Shut offs to clear washer/dryer. Refer to Irpinia Shop Drawings.

INSTRUCTION:

cosT: $994.97
Laundry Room\ApplianceDryer

Appliance Change.2 ACCEPTED ON: Aug 13,2020

pescripTion: Supply and install LG dryer model #DLE5000V with steam in lieu of included Whirlpool dryer.
Connection with compatible LG washer is required for Steam function.

INSTRUCTION:
cosT: $1,848.99
Laundry Room\ApplianceWasher

Appliance Change.1 ACCEPTED ON: Aug 13,2020
pescripTion: Supply and install LG washer model #/WM5000HVA in lieu of included Whirlpool washer
INSTRUCTION:

cosT: $1,744.41
Living Room
Cable.102 ACCEPTED ON: Aug 13,2020
pescripTion: ELECTRICAL - Supply and install Cable outlet.

INSTRUCTION:

cosT: $400.87

Ceilings.101 ACCEPTED ON: Aug 13,2020

pescriPTioN: Drop Living Room ceiling to accommodate Recessed Lighting per PA#53. Relocate 2 included
lighting fixtures per RCP - A6.

INSTRUCTION:

cosT: $3,320.51

Receptacles & Outlets.100 ACCEPTED ON: Aug 13,2020
pescripTioN: ELECTRICAL - Relocate one included floor outlet and add two floor outlets as annotated on

Floorplan A8. Supply and install one floor Cable outlet adjacent to floor outlet to accommodate
Free standing TV.

INSTRUCTION:
cosT:$6,971.53
Master Bedroom

Ceilings.20 ACCEPTED ON: Aug 13,2020
pescripTion: Extend Drop Ceiling per RCP. Cove Light along demising wall, see detail on A5. *Must be
approved with custom Lighting PA#53.

INSTRUCTION:

cosT: $3,141.40

Appliance Change.41 ACCEPTED ON: Aug 13,2020
pescriPTioN: Supply and install LG Styler (3SRFBN).
INSTRUCTION:

cosT:$3,743.13

i DS
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®
Addendum Confirming Extras, Upgrades or Personal Selections TR'DEL

(Reflecting A Change in the Purchase Price of the Suite)
Aug 18, 2020

Aquabella at Bayside Toronto

Legal Level: 12 Legal Unit: 1 Suite: GPH1 Design: GPH1

Master Bedroom

Custom.94 ACCEPTED ON: Aug 13,2020

pescriPTIoN: (Construction Notes) Walk-in Closet - Supply and install Plywood backing along all walls for full
height built-ins. Hardwiring power on single pole switch to accommodate Custom Built-ins.
Refer to Irpinia Shop Drawings.

INSTRUCTION:

cost: $1,724.94

109 ACCEPTED ON: Aug 13,2020
pescripTion: Refer to Irpinia Paperwork - Master Bedroom Wardrobes items 44--60; Dated August 13, 2020

INSTRUCTION:
cosT:$165,935.98
Master Bedroom\EnsuiteBathroom

Lighting.77 ACCEPTED ON: Aug 13,2020

pescrieTion: ELECTRICAL - Supply and install two wall capped outlets on separate switches. Cove light
detail in Shower ceiling. Refer to A11a and RCP. *Price does not include custom light fixtures.
See PA#53.

INSTRUCTION:

cosT:$3,096.76

Reconfiguration.19 ACCEPTED ON: Aug 13,2020

pescripTion: Reconfigure master ensuite and master walk in closet as noted on drawing - relocation of toilet,
relocation of shower, relocation of tub, delete second ensuite. Convert to double vanity.
Reposition door to new closet as noted on plan Water closet enclosed in clear glass door with
pull knob. *Price does not include custom lighting fixtures.

INSTRUCTION:

cost: $27,287.27

Plumbing.79 ACCEPTED ON: Aug 13,2020

pescripTioN: PLUMBING - Upgrade to KOHLER Bathroom plumbing fixtures including toilet, vanity sinks, and
faucets. Wasteline p-trap to clear bottom shelf per Irpinia Shop Drawings. Fixtures Colour:
Vibrant Titanium.

INSTRUCTION:

cosT: $19,758.81

Plumbing.81 ACCEPTED ON: Aug 13,2020

pescrieTion: FREESTANDING TUB - Upgrade freestanding tub to KOHLER 72" x 36" freestanding Heated
BubbleMassage air Bath with Bask® heated surface and fluted shroud in White. Tub filler to be
floor mounted with handshower, in Vibrant Titanium. Price based on Plumbing Package dated
May 28, 2020.

INSTRUCTION:

cosT: $25,543.06

Shower.80 ACCEPTED ON: Aug 13,2020

pescripTion: SHOWER - Upgrade Shower fixtures to KOHLER Rainshower Panel with handshower on
slidebar. Controlled on DTV+ interface. Price based on Plumbing Package dated May 28,
2020. Refer to A13.

INSTRUCTION:

cosT: $16,144.85

Shower Niche.84 ACCEPTED ON: Aug 13,2020
pescripTion: Supply and install custom shower niche on side wall to Shower, and one behind Freestanding

Tub. Refer to A13 and A19 for dimensions. Niche to be finished in shower enclosure tiles.
INSTRUCTION:

cost: $2,858.90

Countertop.86 ACCEPTED ON: Aug 13,2020

pescripTion: (Construction Notes) Supply and install stone countertop with slab apron fronted countertop on
3-sides. Substrate platform for apron stone mitered countertop to be supplied by Irpinia. Refer
to Irpinia Shop Drawings.

INSTRUCTION:

cosf -$1,050.00
DS
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®
Addendum Confirming Extras, Upgrades or Personal Selections TRIDEL

(Reflecting A Change in the Purchase Price of the Suite)
Aug 18, 2020

Aquabella at Bayside Toronto

Legal Level: 12 Legal Unit: 1 Suite: GPH1 Design: GPH1

Master Bedroom\EnsuiteBathroom

Receptacles & Outlets.78 ACCEPTED ON: Aug 13,2020
pescripTion: ELECTRICAL - Do not install included backlit mirrors to vanity. Convert one to receptacle for TV
Mirror (by other) at vanity wall, and one for hardwired strip lighting in vanity cabinets. See
Irpinia Shop Drawings. Add Cable outlet to vanity wall - see A8.

INSTRUCTION:

cost: $1,068.41

Plumbing Miscellaneous.82 ACCEPTED ON: Aug 13,2020
pescriPTioN: Bathroom Accessories - Supply and install KOHLER Toilet Paper holder and Hand Towel arm in
lieu of included hardware. Refer to A13.

INSTRUCTION:

cosT: $1,067.29

Towel Bar.83 ACCEPTED ON: Aug 13,2020
pescripTion: Heated Bath Towel Bar - Supply and install Rough-in for heated towel bar. Plywood backing
included. Refer to A13.*Heated Towel Bar not included in price.

INSTRUCTION:

cost: $1,642.74
Powder Room

Plumbing.74 ACCEPTED ON: Aug 13,2020
pescripTion: Supply and install KOHLER toilet, Wall-mount faucet and undermount sink in lieu of included.
INSTRUCTION:
cost:$15,431.31
Countertop.75 ACCEPTED ON: Aug 13,2020

pescriPTion: (Construction Notes) Supply and install Slab apron to vanity per Irpinia Shop Drawings. Irpinia to
supply substrate platform to apron stone mitred countertop.

INSTRUCTION:

cost: $768.40

Custom.73 ACCEPTED ON: Aug 13,2020

pescripTion: (Construction Notes) Fur out wall behind sink to prep for future tile cladding. Do not install
included backlit mirror to vanity. Relocate existing recessed potlight and add one wall capped
outlet on separate switch. Refer to A9-A10 and Irpinia Shop Drawings.

INSTRUCTION:

cosT: $1,443.58

Custom.76 ACCEPTED ON: Aug 13,2020
pescrIPTION: Bathroom Accessories - Supply and install KOHLER Towel Ring,Toilet Paper Holder and Soap
Dispenser in lieu of standard hardware. See A10. Finish in Vibrant Brushed Bronze.

INSTRUCTION:

cost: $1,485.95

Receptacles & Outlets.92 ACCEPTED ON: Aug 13,2020
pescriPTion: ELECTRICAL - Supply and install GFI outlet and Cable outlet on Vanity Wall for TV Mirror (by
others). See YHCAYV plan.

INSTRUCTION:
cosT: $1,471.26
Suite GPH1
Your Home Custom AV..54 ACCEPTED ON: Aug 13,2020

pescriPTIoN: Custom Wiring - Supply and install conduits and custom wirings to accommodate YHCAYV plan
dated February 11, 2020. Post Concrete Pricing.

INSTRUCTION:

cosT:$18,165.88

DS
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®
Addendum Confirming Extras, Upgrades or Personal Selections TRIDEL

(Reflecting A Change in the Purchase Price of the Suite)

Aug 18, 2020
Aquabella at Bayside Toronto
Legal Level: 12 Legal Unit: 1 Suite: GPH1 Design: GPH1
Suite GPH1
Custom.53 ACCEPTED ON: Aug 13,2020

pescripTion: Supply and install Custom Lighting Fixtures per "Lighting Schedule" dated March 27, 2020 to
entire suite. Cost includes coordination with other involved trades.**Stairs lighting or recessed
wall panel lighting are not included.

INSTRUCTION:

cost: $279,161.95

Electrical Panel.55 ACCEPTED ON: Aug 13,2020
pescripTion: Upsize Suite Panel to accommodate all upgraded Appliances, Lighting Loads and added
Electrical Loads.

INSTRUCTION:

cosT:$1,271.25

Miscellaneous.105 ACCEPTED ON: Aug 13,2020

pescripTion: MILLWORK - Supply and install Wood Panelling along Entry Corridors and Foyer. 8" Recessed
Baseboards along corridor/foyer, and Solid Core Doors in specified casing and concealed
Hinges (Simonswerk Hinge Systems Tectus A8 - TE 640 3D A8) to be installed as noted on
A3a and A4a, and Elevations A21-26. *Price based on Dvira Interiors Drawings dated March
30, 2020.

INSTRUCTION:

cosT:$142,124.05

107 ACCEPTED ON: Aug 13,2020
pescripTion: OUTDOOR HOT TUB --- Supply and install Sunrise Spas 870S hot tub for 6 persons. Location
on which terrace and specification of tub to be finalized at design appointment. Due to weight
bearing restriction, exact location will be limited to areas approved by structural consultant.
model number subject to change. Shell Colour: Sterling Marble; Cabinet colour: Grey
INSTRUCTION:

cosT: $74,229.70

108 ACCEPTED ON: Aug 13,2020

pescripTioN: Refer to Irpinia Paperwork - Kitchen items 1-21; Pantry items 22-32; Powder Room items
33-34; Master Bath items 35-36; 2nd ensuite items 37-38; 3rd ensuite item 39; Laundry Room
items 40-43; Dated June 2, 2020

INSTRUCTION:

cost: $113,898.35
111 ACCEPTED ON: Aug 18,2020
pescripTioN: Tridel Volume Discount

INSTRUCTION:

cosT: -$59,763.01

Total Amount for extras, upgraded or personal selections: |$1,135,497.23 |
Deposit Amount required: | $283,874.31 |

Outstanding Balance of Deposit for extras, upgraded or personal selections owing: [ $283,874.31 |
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Addendum Confirming Extras, Upgrades or Personal Selections TRIDElf

(Reflecting A Change in the Purchase Price of the Suite)
Aug 18, 2020

Aquabella at Bayside Toronto

Legal Level: 12 Legal Unit: 1 Suite: GPH1 Design: GPH1

Addendum Confirming Extras, Upgrades or Personal Selections (Reflecting A Change in the Purchase Price of the Suite)

1.In light of the foregoing provisions of this Addendum, the total Purchase Price is hereby amended to $7,753,497.23 , which

correspondingly represents an adjustment to the original Purchase Price of the above-noted suite equivalent to the total value or price of all of the
extras, upgrades and/or personal selections so desired by the Purchaser and expressly confirmed by the foregoing provisions of this Addendum,
less any extras, upgrades and/or personal selections which are being deleted or discounted in accordance with the foregoing provisions hereof, on
the express understanding that all such extras, upgrades or personal selections are being sold to the Purchaser on a tax inclusive basis (and with
all pricing for same incorporating or reflecting any applicable credits).

2. All monies paid on account of the extras, upgrades and/or personal selections so outlined and confirmed by the foregoing provisions of this
Addendum, prior to Closing, shall be deemed and construed to be additional deposits on account of the Purchase Price, and all monies so paid by
or on behalf of the Purchaser in connection therewith shall be held in trust by the Vendor's solicitors (with statutory interest accruing on all deposits
paid prior to the interim-occupancy closing of this transaction, in accordance with the provisions of the Act, and with no interest accruing thereon
from and after the interim-occupancy closing date, and with no interest accruing on any deposit monies received on or after the interim-occupancy
closing date), and the statement of adjustments on final closing (as well as the value of consideration or figure for land transfer tax purposes set out
in the deed/transfer) shall reflect the foregoing provisions of this Addendum.

3. This Addendum replaces and supersedes all previous Addendums Confirming Extras, Upgrades or Personal Selections, and shall be deemed
and construed, for all purposes, as an amendment to the Agreement of Purchase and Sale entered into between the Vendor and the Purchaser in
respect of the above-noted suite, inasmuch as it has the effect of altering the Purchase Price as herein before provided.

4. To ensure clarity and quality, no verbal agreement, arrangement or understanding involving any extras, upgrades or personal selections (or
other desired changes to the purchased suite) shall be honored or implemented, inasmuch as any and all agreements regarding same must be in
writing and signed by both parties hereto, and it is the Purchaser's responsibility to ensure that the foregoing provisions of this Addendum
accurately reflect the Purchaser's choices and selections. The Purchaser hereby expressly acknowledges and agrees that by making his or her
colour and/or finish selections, including any selection of extras and/or upgrades (from the Vendor's available samples and/or selection options),
whether in person or online (or by any other electronic or remote means), the Vendor cannot guarantee exact matches in the stain and/or colour of
the materials so selected or affected, and the Vendor shall correspondingly not be responsible or liable (nor shall the Vendor be obliged to give
the Purchaser any credit, abatement or compensation whatsoever) for any shade, colour, texture or finish differences occurring, including any
veining in any of the materials or components so selected or affected, and whether as a result of different dye lots or because of any natural or
manufactured variations in the components or materials so selected, including (but not limited to) tile, carpet, hardwood or laminate flooring,
cabinetry, fixtures, railing, natural or manufactured stone, trim and/or doors. Samples viewed in person or online (or by any other electronic or
remote means), at the time that choices and selections are made from the Vendor's samples, are only a general indication or depiction of the
materials available for selection.

5. This Addendum may be executed by the undersigned parties electronically, in accordance with the provisions of the Electronic Commerce Act,
2000, S.0. 2000, as amended (including without limitation, through the DocuSign electronic signing platform), and a photocopy or a scanned and
e-mailed copy of this Addendum may be relied upon and/or enforced to the same extent as if it were an original executed version.

6. In the event that the Agreement of Purchase and Sale between the parties hereto includes (and is correspondingly subject to) the Tarion
Addendum issued by Tarion Warranty Corporation effective on and after October 1st, 2012 (and which contains a Schedule "B" to the Tarion
Addendum which outlines all of the fixed and variable closing adjustments), then in such circumstances the parties hereto hereby expressly
confirm and agree that said Schedule "B" to the Tarion Addendum shall be deemed and construed to be hereby amended to reflect and
incorporate the corresponding change to the Purchase Price and/or the balance due on closing, pursuant to (or as a consequence of) this
Addendum.

IN WITNESS WHEREOF, the Purchaser has hereunto executed these presents this 18 day of August, 2020.

Mahal Venture Capital Inc.

DocusSigned by:
WITNESS por._ [ Ap A dnd

(as to all Purchaser's signature, if more than one Purchaser) Author@_d,s%gpjgggAgFfﬁcer
| have authority to bind the Corporation

IN WITNESS WHEREOF, the Vendor has hereunto executed these presents this” 7 day of I NZ ﬂ ' QL0 |

i

‘ igning Officer o il
T WAE RUTHORITY To B IND THE CoRPoRATIe
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PERSONAL GUARANTEE OF CORPORATE PURCHASER'S OBLIGATIONS SUITE# GPH1
Ri: Aquabella Bayside Toronto Ine. (the "Vendor") sale_Mahal Venture Capital Ine.  (the "Purchaser”) of dwelling unit 1 on level 12, parking unit

IBA, level TBA parking unit IBA, level TBA parking unit TBA, level TBA parking unit IBA, level TBA and hobby/storage unit TBA., level T3A |, and
their appurtenant common interests (hereinalter collectively referred w as the "Purchased Units"), in a proposed condominium o be developed by the
Vendor (the "Condominium”) on the lands and premises municipally known as 118 Merchants' Wharf (the "Real Property"), pursuant 1o the
provisions ol an agreement of purchase and sale dated 03-Aug-2017 (the "Purchase Agreement”)

IN CONSIDERATION OF the Vendor entering into the Purchase Agreement with the Purchaser, and in consideration of
the sum of ten dollars ($10.00) of lawful money of Canada now paid by the Vendor to the undersigned, and for other good and
valuable consideration (the receipt and sulficiency of which is hereby expressly acknowledged), the undersigned Jesse Mahal
(the “Guarantor™) hereby unconditionally guarantees the due and timely performance and fulfilment of all covenants and
obligations of the Purchaser to and in favour of the Vendor arising under (or pursuant to) the Purchase Agreement, including
without limitation, the obligation to pay the purchase price in respect of the Purchased Units to the Vendor, and all other monies
owing or payable to the Vendor by the Purchaser in accordance with the provisions of the Purchase Agreement, on the respective
dates or times and in the manner that all such amounts are due and payable (including without limitation, all occupancy fees
payable between the confirmed possession date and the final closing date, and all monies owing or secured by any vendor take-
back mortgage, and/or any mortgage 1o be assumed by the Purchaser on the final closing of the above-captioned transaction), and
in the event that the Purchaser fails to perform or fulfil any such obligations and/or covenants, then the Guarantor shall
immediately remedy or rectity such default, and shall be correspondingly obliged to pay any outstanding amounts so due and
payable to the Vendor forthwith upon the written demand for same delivered by the Vendor or the Vendor's solicitor to the
undersigned, without the necessity for any prior written notice to the Guarantor regarding the Purchaser's default or any other
matter whatsoever.

I'T'1S FURTHER understood and agreed that the Guarantor shall be primarily liable to the Vendor for the unpaid balance
of the purchase price in respect of the Purchased Units, and that the Guarantor's liability hereunder shall not be impaired or
discharged by reason of any waiver by the Vendor of any breach or detault by the Purchaser, nor by reason of any variation in (or
departure from) any of the terms or provisions of the Purchase Agreement (nor shall the Guarantor be entitled to any notice of any
such amendment or variation in the Purchase Agreement), nor by reason of any time or other indulgence(s) granted to the
Purchaser by the Vendor, nor by reason of the Vendor accepting other covenants, guarantees or sureties [rom other parties or
taking further or other security for the performance of the Purchaser's obligations and covenants, nor by virtue of the Purchaser's
subsequent bankruptey or insolvency, nor as a result of any similar or other act, thing or matter whatsoever, it being expressly
understood and agreed that the Guarantor's liability hereunder to the Vendor shall subsist and continue until payment in full of the
entire unpaid balance of the purchase price is received by the Vendor, and nothing whatsoever shall reduce, release or extinguish
such liability of the Guarantor until such payment to the Vendor has been made. In the event that the Purchaser is in default of any
of'its obligations under the Purchase Agreement, the Vendor shall not be bound to proceed against the Purchaser, nor be obliged to
cnforce or exhaust its rights, remedies or recourse against the Purchaser pursuant to the Purchase Agreement, nor against any other
person or persons, before being entitled to enforce its rights against the Guarantor by virtue of this guarantee, it being expressly
understood and agreed that the Vendor shall be entitled to pursue and make demand upon the Guarantor, and concomitantly
enforce the Guarantor's obligations hereunder, forthwith upon (or at anytime after) the Purchaser's default as aforesaid, and such
cnforcement proceedings against the Guarantor may take place before, after, or contemporaneous with any proceedings taken or
pursued by the Vendor against the Purchaser.

THE GUARANTOR FURTHER covenants and agrees to mdemnity and save the Vendor harmless from and against all
losses, damages, costs and expenses which the Vendor may sustain, incur or become liable for, by reason of the Purchaser's default
under the Purchase Agreement, or by reason of any action(s) or proceeding(s) taken or pursued by the Vendor with respect to the
enforcement of the Vendor's rights and remedies against the Purchaser and/or the Guarantor pursuant (o the Purchase Agreement
and/or this Guarantee.

[TIS FURTHER acknowledged and agreed by the Guarantor that this Guarantee has been given (o the Vendor free of any
conditions, that no representations whatsoever have been made to the Guarantor affecting (or with respect to) the Guarantor's
liability to the Vendor hereunder, that this Guarantee is in addition to (and not in substitution for) any other guarantee now or
herealier held of'taken by the Vendor in respect of the Purchaser's outstanding obligations and liabilities arising under the Purchase
Agreement, and that this Guarantee shall not be deemed or construed to have been waived, released, discharged, impaired or
affected by reason of the transter of the Purchased Units to the Purchaser on the final closing of the above-captioned transaction,
nor by reason of any subsequent sale, transter or other conveyance ol the Purchased Units by the Vendor to any third party or
parties consequent upon the Purchaser's default under the Purchase Agreement.

Dated this 5{_&_( day of AU{Z)U}IL , 20 I

7.
e

(:UARANT();(’S NAME: Jesse Mahal

Personal Guarantee.doc



314

APPENDIX “ Q"



315
Examination of a Corporate Officer by the Official Receiver (Section 159 of the Act) Page 1 of 12
Examination Questionnaire

In the Matter of the Bankruptcy of: Mahal Venture Capital

Officer of Bankrupt Corporation: Jesse Mahal

Estate Number: 32-2782563

Date of Examination: December 21, 2021 Time: 9:26 AM EST

In Attendance:

Official Receiver: Mustafa Sherif
Officer of Bankrupt Corporation: Jesse Mahal
Legal Counsel of the Bankrupt: Lisa Corne

Note:

Prior to the administration of the Oath, the officer of the bankrupt corporation was advised of the
following facts:

1. Under section 167 of the Bankruptcy and Insolvency Act (the Act), the officer of the bankrupt
corporation is bound to answer all questions relating to the business or property of the bankrupt,
to the causes of the bankruptcy, and the disposition of the bankrupt’s property.

2. Under section 198(1)(b) of the Act, it is an offence to knowingly make an incomplete and/or false
statement during the examination.

Language:

Prior to commencing the examination, the Official Receiver confirmed that the corporate officer’s
official language preference is that the examination be conducted in English. The corporate officer was
asked if they require the services of an accredited interpreter to be present during the course of the
examination.

Proof of Identity:

Prior to commencing the examination, the Official Receiver confirmed the corporate officer’s identity
using his/her Canadian Passport.

Affirmation:
Do you solemnly affirm that the information to be given by you shall be the truth, the whole truth and

nothing but the truth?
Answer: | do

General Information (Corporate Officer)

1. What is your full legal name, by what other names are you known, and what is your date
of birth?
Answer: Jesse Jaswinder Mahal
August 17, 1988

2. What is your address?
Answer: 6845 Second Line W. Mississauga L5W 1M8
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Examination of a Corporate Officer by the Official Receiver (Section 159 of the Act) Page 2 of 12
Examination Questionnaire

In the Matter of the Bankruptcy of: Mahal Venture Capital

Officer of Bankrupt Corporation: Jesse Mahal

Estate Number: 32-2782563

Date of Examination: December 21, 2021 Time: 9:26 AM EST

Are you an officer of the corporation referred to in these proceedings?
Answer: Yes

Have you been made aware of the duties imposed upon you by sections 158 and 159 of
the Bankruptcy & Insolvency Act?
Answer: Yes

What was your position(s) in the bankrupt corporation? Please describe your job title(s),
work duties and applicable dates.

Answer: | was sole shareholder. CEO.

Since the incorporation. | believe in 2014.

What relevant experience and/or education did you possess prior to obtaining your
position with the bankrupt corporation?
Answer: Undergraduate degree and 2 post graduate degrees.

Did you personally keep track of the corporation’s day-to-day financial position? If not
who?
Answer: Yes.

General Information (Corporation)

10.

11.

12.

13.

14.

Under what name did the bankrupt corporation carry on business? What is the legal name
of the corporation?
Answer: Mahal Venture Capital Inc.

When did the corporation start doing business?
Answer: 2015

When did the corporation cease operations and activities?

Answer: The date was in November this year (2021).

The court appointed a receiver on October 1% of this year and they’re the ones who declared the
bankruptcy.

What are the names of the officers and directors of the corporation?
Answer: Just myself. Jesse Mahal

What were the corporation’s principal business activities?
Answer: Holding property.

Does the corporation have any wholly owned subsidiaries? If so, provide details.
Answer: No.

Where was business conducted?
Answer: 6845 Second Line W. Mississauga, Ontario L5W 1M8
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Examination of a Corporate Officer by the Official Receiver (Section 159 of the Act) Page 3 of 12
Examination Questionnaire

In the Matter of the Bankruptcy of: Mahal Venture Capital

Officer of Bankrupt Corporation: Jesse Mahal

Estate Number: 32-2782563

Date of Examination: December 21, 2021 Time: 9:26 AM EST

15.

16.

17.

18.

19.

What was the address of the corporation’s head office?
Answer: 6845 Second Line W. Mississauga, Ontario L5W 1M8

Did the corporation own this property?
Answer: No.

How long did the corporation operate at this location?
Answer: Since incorporation.

Who were the rent/mortgage payments made to?
Answer: There are no rent payments.

Did the corporation operate from any other locations? If yes, provide details.
Answer: No.

Drawings & Salaries

20.

21.

22.

23.

Did you take draws from the corporation?
Answer: No.

In what form did you derive income from the corporation?
Answer: There’s no income for the corporation.

What was your total compensation from the corporation for each of the last three years of
operation, including expenses?
Answer: Zero sales and zero compensation since it’s existence.

Have you ever used the accounts of the corporation for personal use (e.g. purchases, bill
payments, etc.)? If yes, provide details including how these transactions were recorded in
the books and records of the corporation.

Answer: Yes. On one transaction.

Deposit for a condo in trust.

How much was the deposit?
Roughly $1.3 million

Causes of Bankruptcy

24.

Approximately on what date did you become aware that the corporation was unable to
meet its debts as they became due and what made you aware of this fact? When did the
bankrupt corporation become aware of its insolvency?

Answer: The receivership was appointed on October 1*.
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Examination of a Corporate Officer by the Official Receiver (Section 159 of the Act) Page 4 of 12
Examination Questionnaire

In the Matter of the Bankruptcy of: Mahal Venture Capital

Officer of Bankrupt Corporation: Jesse Mahal

Estate Number: 32-2782563

Date of Examination: December 21, 2021 Time: 9:26 AM EST

Books & Records

25.

26.

27.

28.

29.

30.

31.

32.

33.

Did the corporation maintain a proper set of books and records?
Answer: Yes.

Where are the corporation’s books and records?
Answer: | have a copy at the home address and the accountant has a copy as well.

When were the books and records last updated?
Answer: October 2021

How often were the books and records updated?
Answer: Yearly

Were the books & records audited annually? If so, by whom?
Answer: No. There was always nil return.

Who was the bookkeeper and/or who were the corporation’s accountants?
Answer: Myself and corporations accountant is Gill and Co. Pardeep Gill.

Where is Gill and Co. located?
2815 Thamesgate Dr, Mississauga, ON. L4T 1G5

Do they have copies of Mahal Venture Capital’s books and records?
Yes they do.

How long have they been your accountant?
Just this year.

Who was the accountant prior?
Myself and Perry Singh. He’s a chartered accountant. | prepared all the HST and he would
submit them as there were nil returns every single time.

How long did you work with Perry Singh?
From 2016 to 2019

When were the corporation’s last financial statements prepared?
Answer: October 2021.

Did the corporation keep a minute book? If so, where is the minute book, when was it last
updated, and how often was it updated?

Answer: No.

Were all books and records, including the minute book, client list and share register (as

applicable), provided to the trustee? If not, why not?
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Examination of a Corporate Officer by the Official Receiver (Section 159 of the Act) Page 5 of 12
Examination Questionnaire

In the Matter of the Bankruptcy of: Mahal Venture Capital
Officer of Bankrupt Corporation: Jesse Mahal
Estate Number: 32-2782563

Date of Examination: December 21, 2021 Time: 9:26 AM EST
Answer: Yes.
34. Have all required tax returns (and statements regarding source deductions) been filed for

the corporation? If not, provide details such which ones and why.
Answer: Yes they have.

35. Have you been assessed personally for outstanding balances on source deductions?

Answer: No
Capital Investment & Shares

36. How much was the initial investment in the corporation? Where did the money come
from?
Answer: $100 per share. 100 shares.

37. Following the initial investment, how many shares were issued?
Answer: 100 shares. No other shares have been issued in existence.

38. Following the initial investment, how many shareholders were there and what are their
names?
Answer: Officer of the corporation was the only shareholder.

39. Were other shares issued subsequent to the initial investment? If so, provide details.
Answer: No.

40. What amount of the capital was paid in cash, and what was the consideration for any
other issue of the share capital?
Answer: Regarding share capital everything was cash.

41. Does the corporation own any shares in any other corporation? Did it ever own any
shares in any other corporation? If so, provide details.
Answer: No. No.

Financial Management

42. When did the corporation last show a profit?
Answer: Never shown a profit.

43. What financial institutions did the business use for banking or have accounts at?
Answer: RBC. Previously at TD.

44. Do any of the corporate bank accounts remain open? If so which ones and what are the

current balances?
Answer: No.
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Examination of a Corporate Officer by the Official Receiver (Section 159 of the Act) Page 6 of 12
Examination Questionnaire

In the Matter of the Bankruptcy of: Mahal Venture Capital

Officer of Bankrupt Corporation: Jesse Mahal

Estate Number: 32-2782563

Date of Examination: December 21, 2021 Time: 9:26 AM EST

45,

46.

47.

48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

Who had signing authority for cheques and other banking instruments?
Answer: Only myself.

Who was responsible for bank transactions in the corporate name?
Answer: Myself.

Who made the bank deposits?
Answer: Myself but there aren’t any.

Were specific types of deposits made to certain accounts? If so, provide details.
Answer: No.

How many banking cards were issued on the corporate bank accounts and who held
those cards?
Answer: One and myself.

Were any of the corporation’s accounts seized by creditors or government authorities? If
so, provide details including when, which accounts and by whom.
Answer: The trustee.

Have you personally guaranteed any of the debts of the corporation?
Answer: No

Were there any corporate credit cards? If so provide details including outstanding
balances, who held the cards and what they were used for.
Answer: No

When did the corporation stop paying its creditors?
Answer: Summer of 2021.

Did the corporation draw on its credit facilities or obtain credit after this date?
Answer: No

What was the corporation’s approximate debt load at that moment?
Answer: Approximately $20,000,000.00

How was the corporation planning on paying its creditors?
Answer: Through another corporation that was to operate at the address 155 Adams Blvd.

Explain the following debts, giving the date they were started, and the reason or cause of
the debt. For each debt: When did you get this credit? What type of credit debt was this?
What was this credit used for? What items did you buy? Do you still have them? If not,
what happened to them? How were you planning on paying back the debt? If applicable,
why was this debt not listed on your Statement of Affairs?
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Examination of a Corporate Officer by the Official Receiver (Section 159 of the Act) Page 7 of 12
Examination Questionnaire

In the Matter of the Bankruptcy of: Mahal Venture Capital
Officer of Bankrupt Corporation: Jesse Mahal
Estate Number: 32-2782563

Date of Examination: December 21, 2021 Time: 9:26 AM EST
Amount Creditor Name Account # Source Document
$123,918.00 | City of Brantford (Property Tax) Secured Statement of Affairs
Answer: Property tax. It started during the pandemic. | believe it is for over 1 year.
$19,672,870.00 | Skymark Finance Corporation | Secured | Statement of Affairs

Answer: 3 mortgages with Skymark for construction which were supposed to be due once constructing
was to be completed in terms of payments not principle. Interest only.

Was the construction completed?
No due to lack of advances from Skymark.

Up to what point were the interest payments made?
I’d have to refer to the accounting.

$5,079,998.00 | Vicano Construction Limited | Secured | Statement of Affairs
Answer: Construction lien and cost over run on construction.
$1,500,000.00 | Vivian Group Inc. | Contingent | Statement of Affairs

Answer: To purchase a building and we provided a deposit and the building was not closed. So the
claim is to return the deposit. The deposit was $750,000. | have not seen $1.5 million in any
documents.

When was the deposit made?
Deposit was made in 2018.

Where was the property?
79 Easton, Brantford, Ontario. It was a commercial property for another company to be held by Mahal
Venture Capital. Closing was to be on a different company not Mahal Venture Capital.

What company was it supposed to close under? Do you have any ownership of the company.
Canada Fresh Corporation. No | do not.

OR Note: The above debts are listed as per the Statement of Affairs attached as Appendix 'B’
and/or the Claims Register attached as Appendix ‘C’.

Travel

58. Did you take any business related trips?
Answer: No

Holdings & Transfers

59. What did the corporation hold (such as inventory, equipment, accounts receivable,
vehicles, patents, trademarks, other intellectual property, etc.)?
Answer: 0 assets just the property.

60. What happened to the corporation’s assets (such as inventory, equipment, accounts
receivable, vehicles, patents, trademarks, etc.)?
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Examination of a Corporate Officer by the Official Receiver (Section 159 of the Act) Page 8 of 12
Examination Questionnaire

In the Matter of the Bankruptcy of: Mahal Venture Capital

Officer of Bankrupt Corporation: Jesse Mahal

Estate Number: 32-2782563

Date of Examination: December 21, 2021 Time: 9:26 AM EST

61.

62.

Answer: Corporation never held any assets.

Did the corporation own any vehicles? If yes, what type of vehicles and what is their
status?
Answer: No.

Does the corporation have any other assets or liabilities that were not disclosed on the
Statement of Affairs? If yes, give details.
Answer: No

OR Note: The Statement of Affairs is attached as Appendix ‘B’

63.

(a)
(b)
(c)
(d)
(e)
(f)
(9)
(h)

(i)
()

64.

(a)
(b)
(c)

(d)
(e)

65.

(@)

(b)
(c)

(d)
(€)
(f)

In the 3 months prior to the date of insolvency, did the corporation enter into any
transactions outside of the ordinary course of business including:

Payments to creditors? — No

Return of goods to creditors? — No

Delivery of property to creditors? — No

Repayment plans with creditors? — No

Sale of assets? — No — N/A

Payments for legal services or proceedings? — No

Returns to suppliers? — No

Security agreements to lenders or renegotiation of security agreements with existing
creditors? — No

Issuance of dividends to shareholders? — No

Payments to any investors, shareholders, directors, officers, and/or employees? — No

In the 12 month period prior to insolvency did the corporation:

Provide security on any of its property or assets? — No

Acquire any assets except in the ordinary course of business? — No

Sell, dispose of, transfer, give away or remove any property outside of the normal course
of business? — No

Liquidate any shares, notes, bonds, debentures, or other commercial paper? — No
Enter into any transactions or agreements (e.g. loans, payments, etc.) with past or
present staff, other corporations or corporate officers, directors or their relatives. If yes,
and the agreement was with another corporation, was there any type of interest between
that corporation and this bankrupt corporation’s past or present corporate officers,
directors or staff? — No

In the 5 year period prior to insolvency did the corporation:

Provide security on any of its property or assets? — Only a mortgage. To Skymark
Financial. First would be 2016 and then 2017 and 2018. Mortgage charges.

Have all documents with the mortgages been provided to the trustee? - Correct

Sell, dispose of, transfer, give away or remove any assets outside the normal course of
business? — No

Make, or was party to, any settlement of property? — No

Liquidate any shares, notes, bonds, debentures, or other commercial paper? — No
Enter into any transactions or agreements (e.g. loans, payments, etc.) with past or
present staff, other corporations or corporate officers, directors or their relatives. If yes,
and the agreement was with another corporation, was there any type of interest between
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Examination of a Corporate Officer by the Official Receiver (Section 159 of the Act) Page 9 of 12
Examination Questionnaire

In the Matter of the Bankruptcy of: Mahal Venture Capital

Officer of Bankrupt Corporation: Jesse Mahal

Estate Number: 32-2782563

Date of Examination: December 21, 2021 Time: 9:26 AM EST

that corporation and this bankrupt corporation’s past or present corporate officers,
directors or staff? — No

66. Did the corporation accept goods or charitable donations in lieu of monetary forms of

payment for services rendered? If yes, provide details.
Answer: No

67. Are any of the creditors or customers of the corporation related to it in any way?

Answer: No.
Golden Miles Mortgage is a related party.

68. Do any third parties hold assets belonging to the corporation? If yes, provide details.
Answer: No

69. At thetime of filing for bankruptcy, was the corporation in a position to perform any of its
contracted work?

Answer: There’s no contracted work.

70. Atthetime of bankruptcy, were there any monies on deposit for goods or services not
delivered? If yes, provide details.
Answer: No

71. Were all transactions involving assets of the corporation, for the 12 month period ending
with the date of the bankruptcy, disclosed to the trustee?
Answer: Yes. And that was zero transactions.

72. On August 3, 2017, the Debtor entered into an agreement of purchase and sale with
Aquabella Bayside Toronto Inc. (the “APS”) for Suite GPH1, 118 Merchant’s Wharf,
Toronto (the “Condominium”), and the Trustee has been advised that deposits totalling
$1,323,600 have been paid (the “Deposits”). Where is the documentation with regards to
the transaction? Who were the Debtor’s secured and unsecured creditors on March 26,
2021, and what were their respective debt claims? Please provide documentation.
Answer: It's with the legal counsel.

Legal Counsel: We are in the process of collecting the information from the client and providing it
to the trustee.
Related Parties & Proceedings
73. Prior to the date of bankruptcy, were you an officer, director or manager in any competing

business or corporation? If yes, provide details.
Answer: No
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Examination of a Corporate Officer by the Official Receiver (Section 159 of the Act) Page 10 of 12
Examination Questionnaire

In the Matter of the Bankruptcy of: Mahal Venture Capital

Officer of Bankrupt Corporation: Jesse Mahal

Estate Number: 32-2782563

Date of Examination: December 21, 2021 Time: 9:26 AM EST

74. Prior to the date of bankruptcy, did you have an interest in any competing business or
corporation? If yes, provide details.
Answer: No

75. Subsequent to the date of bankruptcy, have you acted as officer, director or manager, or
held an interest in any other business or corporation? If yes, provide details.
Answer: No

76. Were the corporation’s goods or services ever used for the personal benefit of any of the
directors, officers, or other business personnel?
Answer: No

77. With regard to Golden Miles Food Corporation:

(&) What is your connection to this business? — My father’s company.
(b) Does it operate under any other names? — No

(c) Isitincorporated? — Yes itis

On March 26, 2021, the Debtor granted a mortgage to Golden Miles Food Corporation in the
registered amount of $35,000,000 (the “GM Mortgage”). Is this correct?

Answer: Yes it was. Removing it from third priority to last was not done by my consent it was done by
Skymark which is confirmed by their affidavit prior receivership. It was confirmed by the directors of
Skymark Financial during their examination.

The mortgage was granted prior to 2021. | believe in 2019. And it will show on title of the property. |
believe it to have been in May of 2019.

Has the documentation with regards to the GM Mortgage been provided to the trustee? When
was the documentation provided?
Answer: Yes. Provided in July 2021.

Are you aware of any other documentation that the trustee has asked for?
Answer: None. They have been provided everything they have asked for.

Have all bank account documents been provided, specifically between November 15, 2020 and
November 15, 2021?
Answer: Yes

Who were the Debtor’s secured and unsecured creditors on March 26, 2021, and what were
their respective debt claims?
Answer: | do not know.

78. Has the corporation, or any of its subsidiaries, ever been bankrupt or made a proposal
prior to this bankruptcy? If yes, provide details.
Answer: No

79. Have you personally ever been bankrupt before, or made a proposal to your creditors? If
yes, when did you get your discharge? What was the reason for your
bankruptcy/proposal? What was the total amount of your debt? Who was the trustee?
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Examination of a Corporate Officer by the Official Receiver (Section 159 of the Act) Page 11 of 12
Examination Questionnaire

In the Matter of the Bankruptcy of: Mahal Venture Capital

Officer of Bankrupt Corporation: Jesse Mahal

Estate Number: 32-2782563

Date of Examination: December 21, 2021 Time: 9:26 AM EST

What did you learn from your previous insolvency? Did you disclose you previous
insolvency to the other officers and directors of the bankrupt corporation?
Answer: No

80. Have you ever previously been involved in the insolvency or receivership of another
corporation, either as an officer or director? If yes, what was the reason for the
insolvency? What was the total amount of debt? Who was the trustee? What did you learn
from the previous insolvency? Did you disclose the previous insolvency to the other
officers and directors of the bankrupt corporation?

Answer: No.
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Examination Questionnaire

In the Matter of the Bankruptcy of: Mahal Venture Capital

Officer of Bankrupt Corporation: Jesse Mahal

Estate Number: 32-2782563

Date of Examination: December 21, 2021 Time: 9:26 AM EST

I, Jesse Mahal of the city of Mississauga, in the province of Ontario, do solemnly declare that
to the best of my knowledge the answers recorded in this document are true in every respect.
| understand that this examination is being adjourned sine die and may be continued at a later
date if necessary.

SOLEMNLY DECLARED

before me at the city of Mississauga

in the province of Ontario, via video conference
this 215t day of December 2021.

Mustafa Sherif v
Official Receiver for Bankruptcy
Division No. 7 of the Bankruptcy District of Ontario
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From: Natalie Via <NVia@Tridel.com>

Sent: Monday, November 29, 2021 11:34 AM
To: Susan Shapiro <SShapiro@Tridel.com>
Subject: FW: Aquabella: GPH1

Kind Regards,

Natalie Via
Bayside Toronto Inc.
Phone: 416.514.2710
Fax: 416.603.9560

Email: nvia@tridel.com Tmmu

BUILT FOR LIFE

Tridel.com | Facebook | Twitter | Tridel Talks

Please consider the environment before printing this emall

From: Jesse Mahal <jesse.mahal@gmail.com>
Sent: November 29, 2021 10:09 AM

To: Natalie Via <NVia@Tridel.com>

Subject: Re: Aquabella: GPH1

Hi Natalie
Lawyers are:
David Z. Seifer Lawyer

199 Bay Street 416-846-6867
S1iio 2500 . Phone 416-646-686

Commerce Court West Fax  844-670-6009
Toronto ON M5L 1G4 Email DSeifer@dickinsonwright.com

DICKINSON WRIGHTur

ARIZONA CAUFORMIA FLORIDA ILLINGIS KENTUCKY MICHIGAM NEVADA
QHIGF TENNESSEE TEXAS WASHINGTON DLC. TORDHTO

Full Name - JESSE MAHAL
Address - 6845 SECOND LINE WEST MISSISSAUGA ONTARIO L5W1M8

Phone Number - 905781-1399

Email Address - JESSE.MAHAL@GMAIL.COM

Occupation - DIRECTOR

Employer - MAHAL HOLDINGS CO.

2 pieces of Government issues Photo ID - ATTACHED

SIN number (please do not email this to me. We will have to have a virtual appointment to go through
the paperwork and you can provide the number to me at that time)

2
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On Nov 28, 2021, at 2:17 PM, Natalie Via <NVia@Tridel.com> wrote:

Hi lesse,
I hope that you are doing well.
We still not have received your lawyers information.

However, please see the information below that we will require in order to transfer the suite into your
personal name.

Full Name

Address

Phone Number

Email Address

Occupation

Employer

2 pieces of Government issues Photo ID

SIN number (please do not email this to me. We will have to have a virtual appointment to go through
the paperwork and you can provide the number to me at that time)

We will also require a mortgage approval or a comfort letter from the bank saying that you will be able
to close the suite in order to complete the name change.

Kind Regards,

Natalie Via <image001.jpg>
Bayside Toronto Inc.

Phone: 416.514.2710

Fax: 416.603.9560

Email: nvia@tridel.com
Tridel.com | Facebook | Twitter | Tridel Talks

<image002.jpg>

From: Jesse Mahal <jesse.mahal@gmail.com>

Sent: November 23, 2021 6:59 PM

To: Natalie Via <NVia@Tridel.com>

Cc: Susan Shapiro <SShapiro@Tridel.com>; Heather Daley <HDaley@dzlaw.com>
Subject: Re: Aquabella: GPH1

Hi Natalie

the new law firm has reached out and | believe in contact. May you please provide me with the name
change forms for closing.

Kind Regards

Jesse Mahal
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On Nov 11, 2021, at 12:04 PM, Natalie Via <NVia@Tridel.com> wrote:

Hi Jesse,
| hope that you are doing well.

Would you please provide us with your updated lawyers information as soon as possible
as-the lawyer that we have on file has informed us that they will not be representing
you. It is my understanding that there will be an extension made to the closing date of
your suite and our lawyers are currently drafting a letter in regards to this and they
need to know where to send it.

Kind Regards,

Natalie Via <image001.jpg>
Bayside Toronto Inc.

Phone: 416.514.2710

Fax: 416.603.9560

Email: hvia@tridel.com

Tridel.com | Facebook | Twitter | Tridel Talks
<image002.jpg>

COVID-19 Working Together, Differently to Ensure Workplace Health & Safety
While we maintain normal office hours on premises, we continue to restrict open
access to our workplace and are limiting the presence of outside visitors and guests,
which are by appointment only. Visit Tridel.com for hours of operation and how we
are Working Together, Differently to serve you better or call 416.661.9290 for
general inquiries.
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Thompson, Nancy

From: Jesse Mahal <jesse.mahal@gmail.com>

Sent: Thursday, November 18, 2021 4:13 PM

To: Natalie Via

Cc: Heather Daley; Robert Calderwood; Marc Sammons; Aquabella Sales; Susan Shapiro
Subject: Re: Aquabella Bayside Toronto Inc. sale to Mahal Venture Capital Inc. - 118 Merchants'

Wharf, Suite GPH1

Hi Natalie
May you provide me with any documentation to arrange name change.
Kind Regards

Jesse Mahal
905-781-1399

On Nov 18, 2021, at 3:57 PM, Susan Shapiro <SShapiro@Tridel.com> wrote:

Hi Jesse,
Please contact Natalie Via at our Aquabella sales centre in order to arrange for the name change. She
will advise you on what documents are required for this change.

In the meantime, we look forward to receiving your solicitor information.

Regards,

<image001.png> Susan Shapiro
Manager
Sales Control

4800 Dufferin Street, Toronto, ON M3H 5S9
O: 416.736.2555, Ext. 1279
F: 416.661.8923 tridel.com

COVID-19 Working Together, Differently to Ensure Workplace Health & Safety

While we maintain normal office hours on premises, we continue to restrict open access to our
workplace and are limiting the presence of outside visitors and guests, which are by appointment only.
Visit Tridel.com for hours of operation and how we are Working Together, Differently to serve you
better or call 416.661.9290 for general inquiries.

From: Jesse Mahal <jesse.mahal@gmail.com>

Sent: Thursday, November 18, 2021 3:53 PM

To: Jesse Mahal <jesse.mahal@gmail.com>

Cc: Heather Daley <HDaley@dzlaw.com>; Robert Calderwood <RCalderwood@dzlaw.com>; Susan
Shapiro <SShapiro@Tridel.com>; Marc Sammons <MSammons@Tridel.com>

1
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Subject: Re: Aquabella Bayside Toronto Inc. sale to Mahal Venture Capital Inc. - 118 Merchants' Wharf,
Suite GPH1

| would like to change the documents from Mahal venture capital to my personal name. Jesse Mahal

Sent from my iPhone

On Nov 18, 2021, at 3:49 PM, Jesse Mahal <jesse.mahal@gmail.com> wrote:

Working on getting a new lawyer. Will send over the details by Monday
Kind regards
Jesse

Sent from my iPhone

On Nov 17, 2021, at 12:16 PM, Heather Daley <HDaley@dzlaw.com>
wrote:

Dear Jesse Mahal,

We are the solicitors for the vendor in the above-noted
transaction. Enclosed please find our unilateral extension letter
extending the interim-occupancy closing date to March 29, 2022.
Kindly confirm receipt by return email.

Best Regards,

Heather Daley | Real Estate Clerk | Direct: 416.665.5194 | HDaley@dzlaw.com

<image002.png>

DELZOTTO, ZORZI LLP
Barristers & Solicitors

4810 Dufferin Street, Suite D, Toronto, Ontario, M3H 5S8 | T. 416.665.5555 | F. 416.665.9653
| www.dzlaw.com

"Ranked by Canadian Lawyer Magazine as one of Canada's top 5 Boutique
Commercial Real Estate Law Firms

The information transmitted is intended only for the addressee and may contain confidential proprietary and/or privileged
material. Any unauthorized review, distribution or other use of or the taking of any action in reliance upon this information
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COVID-19 Health & Safety is Our Priority: Help Us Stop the Spread
The health and safety of our employees, clients and guests to our
workplace is our priority. Due to COVID-19, we have taken a number
of preventative measures that include having certain staff working
remotely, mandating the use of masks in all common areas in our
workplace, greatly reducing all outside visitors to our office and
conducting virtually all meetings by audio or video conference. As
such, while we continue to maintain normal business hours, we ask
that you respectfully do not attend meetings in person unless specific
arrangements to do so have been made with the meeting organizer
and, in such event, that you put on a mask before entering our office.
Kindly contact our office at 416-665-5555 should you have any
guestions in connection with the foregoing.
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Thompson, Nancy

From: Noah Goldstein <ngoldstein@ksvadvisory.com>

Sent: Tuesday, November 16, 2021 11:52 AM

To: Santosh Mahal; jesse.mahal@gmail.com

Cc: Lisa S. Corne; Mitch Vininsky; Murtaza Tallat; Burr, Chris

Subject: Golden Miles/Mahal Ventures

Attachments: Golden Miles - Notice to Officer with Duties.pdf; MVCI - Notice to Officer with
Duties.pdf

Importance: High

External Email | Courrier électronique externe
Santokh, Jesse,

As we explained to Lisa, the Receiver filed assignments in bankruptcy for Golden Miles Food Corporation and Mahal
Venture Capital Inc. yesterday. Attached please find Notices to Officers with Duties in respect of both entities. We
would like to schedule a call with you later this afternoon to discuss the bankruptcies. Let us know when you are
available.

Noah

Managing Director

416.932.6207
416.844.4842
www.ksvadvisory.com
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ksv advisory inc.
150 King Street West, Suite 2308

Vo‘ ’ Toronto, Ontario, M5H 1J9
T +1416 932 6262
l\o v F +1416 932 6266

ksvadvisory.com

IN THE MATTER OF THE BANKRUPTCY OF MAHAL VENTURE CAPITAL INC., OF THE
CITY OF BRANTFORD, IN THE PROVINCE OF ONTARIO

NOTICE TO OFFICER OF BANKRUPT CORPORATION OF DUTIES

You are hereby notified of the duties imposed upon you by the Bankruptcy and Insolvency Act
(“Act”) and other features of the Act that affect you in your capacity as the designated officer of
the bankrupt corporation. You are expected to study carefully the documents you have received,
namely copies of Sections 67, 158, 159, 178, 198, 199 and 200 of the Act, as a breach of your
duties could make you liable to prosecution.

ACKNOWLEDGEMENT

I, Jesse Mahal, designated officer of the above bankrupt corporation, hereby acknowledge
receipt of the above documents and state that the contents have been adequately explained to
me.

Jesse Jaswinder Mahal November 15, 2021

Witness

(Print name of witness)
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ksv advisory inc.
150 King Street West, Suite 2308

o‘ ’ Toronto, Ontario, M5H 1J9
T +1416 932 6262
O v F +1416 932 6266

ksvadvisory.com

IN THE MATTER OF THE BANKRUPTCY OF MAHAL VENTURE CAPITAL INC., OF THE
CITY OF BRANTFORD, IN THE PROVINCE OF ONTARIO

NOTICE TO OFFICER OF BANKRUPT CORPORATION OF DUTIES

You are hereby notified of the duties imposed upon you by the Bankruptcy and Insolvency Act and
certain other features of this Act that affect you in your capacity as a bankrupt (or, when the bankrupt
is a limited company, an officer designated by section 159 of the Bankruptcy and Insolvency Act). You
are expected to study this document carefully as a breach of your duty hereunder set out would make
you liable to criminal prosecution.

Section 67
(1)The property of a bankrupt divisible among his creditors shall not comprise
(a) property held by the bankrupt in trust for any other person;

(b) any property that as against the bankrupt is exempt from execution or seizure under any
laws applicable in the province within which the property is situated and within which the
bankrupt resides;

(b.1) goods and services tax credit payments that are made in prescribed circumstances to
the bankrupt and that are not property referred to in paragraph (a) or (b);

(b.2) prescribed payments relating to the essential needs of an individual that are made in
prescribed circumstances to the bankrupt and that are not property referred to in paragraph
(a) or (b); or

(b.3) without restricting the generality of paragraph (b), property in a registered retirement
savings plan or a registered retirement income fund, as those expressions are defined in the
Income Tax Act, or in any prescribed plan, other than property contributed to any such plan or
fund in the 12 months before the date of bankruptcy,

but it shall comprise

(c) all property wherever situated of the bankrupt at the date of the bankruptcy or that may be
acquired by or devolve on the bankrupt before their discharge, including any refund owing to
the bankrupt under the Income Tax Act in respect of the calendar year — or the fiscal year of
the bankrupt if it is different from the calendar year — in which the bankrupt became a
bankrupt, except the portion that

(i) is not subject to the operation of this Act, or
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(ii) in the case of a bankrupt who is the judgment debtor named in a garnishee
summons served on Her Majesty under the Family Orders and Agreements
Enforcement Assistance Act, is garnishable money that is payable to the bankrupt and
is to be paid under the garnishee summons, and

(d) such powers in or over or in respect of the property as might have been exercised by the
bankrupt for his own benefit.

(2)Subject to Subsection (3), notwithstanding any provision in federal or provincial legislation that has
the effect of deeming property to be held in trust for Her Majesty, property of a bankrupt shall not be
regarded as held in trust for Her Majesty for the purpose of paragraph (1)(a) unless it would be so
regarded in the absence of that statutory provision.

(3)Subsection (2) does not apply in respect of amounts deemed to be held in trust under Subsection
227(4) or (4.1) of the Income Tax Act, Subsection 23(3) or (4) of the Canada Pension Plan or
Subsection 86(2) or (2.1) of the Employment Insurance Act (each of which is in this Subsection
referred to as a "federal provision") nor in respect of amounts deemed to be held in trust under any
law of a province that creates a deemed trust the sole purpose of which is to ensure remittance to Her
Maijesty in right of the province of amounts deducted or withheld under a law of the province where

(a) that law of the province imposes a tax similar in nature to the tax imposed under the Income
Tax Act and the amounts deducted or withheld under that law of the province are of the same
nature as the amounts referred to in Subsection 227(4) or (4.1) of the Income Tax Act, or

(b) the province is a "province providing a comprehensive pension plan" as defined in
Subsection 3(1) of the Canada Pension Plan, that law of the province establishes a "provincial
pension plan" as defined in that Subsection and the amounts deducted or withheld under that
law of the province are of the same nature as amounts referred to in Subsection 23(3) or (4)
of the Canada Pension Plan,

and for the purpose of this Subsection , any provision of a law of a province that creates a deemed
trust is, notwithstanding any Act of Canada or of a province or any other law, deemed to have the
same effect and scope against any creditor, however secured, as the corresponding federal provision.

Section 158
The bankrupt shall

(a) make discovery of and deliver all his property that is under his possession or control to the
trustee or to any person authorized by the trustee to take possession of it or any part thereof;

(a.1) in such circumstances as are specified in directives of the Superintendent, deliver to the
trustee, for cancellation, all credit cards issued to and in the possession or control of the
bankrupt;

(b) deliver to the trustee all books, records, documents, writings and papers including, without
restricting the generality of the foregoing, title papers, insurance policies and tax records and
returns and copies thereof in any way relating to his property or affairs;
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(c) at such time and place as may be fixed by the official receiver, attend before the official
receiver or before any other official receiver delegated by the official receiver for examination
under oath with respect to his conduct, the causes of his bankruptcy and the disposition of his
property;

(d) within five days following the bankruptcy, unless the time is extended by the official
receiver, prepare and submit to the trustee in quadruplicate a statement of the bankrupt's
affairs in the prescribed form verified by affidavit and showing the particulars of the bankrupt's
assets and liabilities, the names and addresses of the bankrupt's creditors, the securities held
by them respectively, the dates when the securities were respectively given and such further
or other information as may be required, but where the affairs of the bankrupt are so involved
or complicated that the bankrupt alone cannot reasonably prepare a proper statement of
affairs, the official receiver may, as an expense of the administration of the estate, authorize
the employment of a qualified person to assist in the preparation of the statement;

(e) make or give all the assistance within his power to the trustee in making an inventory of his
assets;

(f) make disclosure to the trustee of all property disposed of within the period beginning on the
day that is one year before the date of the initial bankruptcy event or beginning on such other
antecedent date as the court may direct, and ending on the date of the bankruptcy, both dates
included, and how and to whom and for what consideration any part thereof was disposed of
except such part as had been disposed of in the ordinary manner of trade or used for
reasonable personal expenses;

(g) make disclosure to the trustee of all property disposed of by gift or settlement without
adequate valuable consideration within the period beginning on the day that is five years
before the date of the initial bankruptcy event and ending on the date of the bankruptcy, both
dates included,

(h) attend the first meeting of his creditors unless prevented by sickness or other sufficient
cause and submit thereat to examination;

(i) when required, attend other meetings of his creditors or of the inspectors, or attend on the
trustee;

(j) submit to such other examinations under oath with respect to his property or affairs as
required;

(k) aid to the utmost of his power in the realization of his property and the distribution of the
proceeds among his creditors;

(I) execute any powers of attorney, transfers, deeds and instruments or acts that may be
required;

(m) examine the correctness of all proofs of claims filed, if required by the trustee;

(n) in case any person has to his knowledge filed a false claim, disclose the fact immediately
to the trustee;

(n.1) inform the trustee of any material change in the bankrupt's financial situation;
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(o) generally do all such acts and things in relation to his property and the distribution of the
proceeds among his creditors as may be reasonably required by the trustee, or may be
prescribed by the General Rules, or may be directed by the court by any special order made
with reference to any particular case or made on the occasion of any special application by
the trustee, or any creditor or person interested; and

(p) until his application for discharge has been disposed of and the administration of the estate
completed, keep the trustee advised at all time of his place of residence or address.

Section 159
Where a bankrupt is a corporation, the officer executing the assignment, or such
(a) officer of the corporation, or
(b) person who has, or has had, directly or indirectly, control in fact of the corporation

as the official receiver may specify, shall attend before the official receiver for examination and shall
perform all of the duties imposed on a bankrupt by Section 158, and, in case of failure to do so, the
officer or person is punishable as though that officer or person were the bankrupt.
Section 178
(1)An order of discharge does not release the bankrupt from
(a) any fine, penalty, restitution order or other order similar in nature to a fine, penalty or
restitution order, imposed by a court in respect of an offence, or any debt arising out of a
recognizance or bail;
(a.1) any award of damages by a court in civil proceedings in respect of
(i) bodily harm intentionally inflicted, or sexual assault, or
(i) wrongful death resulting therefrom;
(b) any debt or liability for alimony or alimentary pension;
(c) any debt or liability arising under a judicial decision establishing affiliation or respecting
support or maintenance, or under an agreement for maintenance and support of a spouse,
former spouse, former common-law partner or child living apart from the bankrupt;
(d) any debt or liability arising out of fraud, embezzlement, misappropriation or defalcation
while acting in a fiduciary capacity or, in the Province of Quebec, as a trustee or administrator

of the property of others;

(e) any debt or liability resulting from obtaining property or services by false pretences or
fraudulent misrepresentation, other than a debt or liability that arises from an equity claim;

(f) liability for the dividend that a creditor would have been entitled to receive on any provable
claim not disclosed to the trustee, unless the creditor had notice or knowledge of the
bankruptcy and failed to take reasonable action to prove his claim;



341
Page 5

(g) any debt or obligation in respect of a loan made under the Canada Student Loans Act, the
Canada Student Financial Assistance Act or any enactment of a province that provides for
loans or guarantees of loans to students where the date of bankruptcy of the bankrupt occurred

(i) before the date on which the bankrupt ceased to be a full- or part-time student, as
the case may be, under the applicable Act or enactment, or

(i) within seven years after the date on which the bankrupt ceased to be a full- or part-
time student; or

(h) any debt for interest owed in relation to an amount referred to in any of paragraphs (a) to
(9)-

(1.1) At any time after five years after a bankrupt who has a debt referred to in paragraph (1)(g) ceases
to be a full- or part-time student, as the case may be, under the applicable Act or enactment, the court
may, on application, order that Subsection (1) does not apply to the debt if the court is satisfied that

(a) the bankrupt has acted in good faith in connection with the bankrupt's liabilities under the
debt; and

(b) the bankrupt has and will continue to experience financial difficulty to such an extent that
the bankrupt will be unable to pay the debt.

(2) Subject to Subsection (1), an order of discharge releases the bankrupt from all claims provable in
bankruptcy.

Section 198
(1) Any bankrupt who

(a) makes any fraudulent disposition of the bankrupt's property before or after the date of the
initial bankruptcy event,

(b) refuses or neglects to answer fully and truthfully all proper questions put to the bankrupt at
any examination held pursuant to this Act,

(c) makes a false entry or knowingly makes a material omission in a statement or accounting,

(d) after or within one year immediately preceding the date of the initial bankruptcy event,
conceals, destroys, mutilates, falsifies, makes an omission in or disposes of, or is privy to the
concealment, destruction, mutilation, falsification, omission from or disposition of, a book or
document affecting or relating to the bankrupt's property or affairs, unless the bankrupt had no
intent to conceal the state of the bankrupt's affairs,

(e) after or within one year immediately preceding the date of the initial bankruptcy event
obtains any credit or any property by false representations made by the bankrupt or made by
any other person to the bankrupt's knowledge,

(f) after or within one year immediately preceding the date of the initial bankruptcy event,
fraudulently conceals or removes any property of a value of fifty or more or any debt due to or
from the bankrupt, or
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(g) after or within one year immediately preceding the date of the initial bankruptcy event,
hypothecates, pawns, pledges or disposes of any property that the bankrupt has obtained on
credit and has not paid for, unless in the case of a trader the hypothecation, pawning, pledging
or disposing is in the ordinary way of trade and unless the bankrupt had no intent to defraud,

is guilty of an offence and is liable, on summary conviction, to a fine not exceeding five thousand
dollars or to imprisonment for a term not exceeding one year or to both, or on conviction on indictment,
to a fine not exceeding ten thousand dollars or to imprisonment for a term not exceeding three years,
or to both.

(2) A bankrupt who, without reasonable cause, fails to comply with an order of the court made under
Section 68 or to do any of the things required of the bankrupt under Section 158 is guilty of an offence
and is liable

(a) on summary conviction, to a fine not exceeding five thousand dollars or to imprisonment
for a term not exceeding one year, or to both; or

(b) on conviction on indictment, to a fine not exceeding ten thousand dollars or to imprisonment
for a term not exceeding three years, or to both.

Section 199
An undischarged bankrupt who

(a) engages in any trade or business without disclosing to all persons with whom the
undischarged bankrupt enters into any business transaction that the undischarged bankrupt is
an undischarged bankrupt, or

(b) obtains credit to a total of $1,000 or more from any person or persons without informing
them that the undischarged bankrupt is an undischarged bankrupt,

is guilty of an offence punishable on summary conviction and is liable to a fine not exceeding five
thousand dollars or to imprisonment for a term not exceeding one year, or to both.

Section 200

(1) Any person becoming bankrupt or making a proposal who has on any previous occasion been
bankrupt or made a proposal to the person's creditors is guilty of an offence punishable on summary
conviction and is liable to a fine not exceeding five thousand dollars or to imprisonment for a term not
exceeding one year, or to both, if

(a) being engaged in any trade or business, at any time within the period beginning on the day
that is two years before the date of the initial bankruptcy event and ending on the date of the
bankruptcy, both dates included, that person has not kept and preserved proper books of
account; or

(b) within the period mentioned in paragraph (a), that person conceals, destroys, mutilates,
falsifies or disposes of, or is privy to the concealment, destruction, mutilation, falsification or
disposition of, any book or document affecting or relating to the person's property or affairs,
unless the person had no intent to conceal the state of the person's affairs.
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(2) For the purposes of this Section , a debtor shall be deemed not to have kept proper books of
account if he has not kept such books or accounts as are necessary to exhibit or explain his
transactions and financial position in his trade or business, including a book or books containing entries
from day to day in sufficient detail of all cash received and cash paid, and, where the trade or business
has involved dealings in goods, also accounts of all goods sold and purchased, and statements of
annual or other stock takings.

Section 204

If a corporation commits an offence under this Act, any officer or director, or agent or mandatary, of
the corporation, or any person who has or has had, directly or indirectly, control in fact of the
corporation, who directed, authorized, assented to, acquiesced to or participated in the commission of
the offence is a party to and guilty of the offence and is liable on conviction to the punishment provided
for the offence, whether or not the corporation has been prosecuted or convicted.
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TRIDEL

4800 Dufferin Street
Toronto, Ontario M3H 539
Telephone (416) 661-9290
Fax: (416) 661-8923

September 25, 2017

URGENT NOTICE SENT VIA EMAIL
jesse,mahal@gmail.com

Mahal Venture Capital Inc.
6845 Second Line West,
Mississauga, ON L&W 1M8
Attention: Mr. Jesse Mahal

Dear Mr. Mahal:

RE: CONCERNING YOUR PURCHASE OF SUITE # GPH1 (LEGAL LEVEL 12, LEGAL UNIT 1) AT AQUABELLA AT
BAYSIDE TORONTO

We write to you in reference to the above-mentiened agreement of purchase and sale.

Our record indicates that the initial deposits of $330,900.00 you provided to the vendor has been returned from the bank
with an uncleared status. To date, we have no deposit monies on this sale, You are currently in default of your
Agreement of Purchase and Sale. If you wish to proceed with this sale, please replace the above-mentioned depasit no
later than October 5, 2017. If you do not wish to proceed with this sale, please contact our sales office at (416} 514-
2710.

Should you wish to proceed with this sale, please forward above-mentioned deposit and make your cheque payable to
DELZOTTO, ZORZI LLP, IN TRUST, and mait to:

Aquabella Bayside Toronto Inc.
c/o Susan Shapiro

4800 Dufferin Street, Suite 200
Toronto, ON M3H 5S9

We remind you that we may only accept cheques that are from the personal account of one or all of the purchasers
named on the Agreement of Purchase and Sale. If the person issuing the above chaque(s) is NOT on the Agreement of
Purchase and Sale, then please add the following clause on the back of the cheque(s) and have all account holder(s) put
their signatures beside the clause: Issued as agent for Mahal Venture Capital inc. as purchaser for Suite # GPH1 at

.Aguabella at Bayside Toronto. If any of the account holders are not the purchaser, then a piece of government issued
identification, as required by FINTRAC, must be presented at the sales office for this person. Please contact the sales
office for further instruction at (416) 514-2710. Include your SUITE # GPH1 and AQUABELLA AT BAYSIDE TORONTO
on the bottom on your cheque.

If no funds are received by Qctober 5, 2017, we will consider this agreement nult and void and will be putting the
suite back on the market for sale,

We thank you in advance for your attention to the above urgent matter.

Yours truly,
AQUABELLA BAYSIDE TORONTO INC,

dhap

Susan Shapiro
Manager, Sales Control

c.c. Aquabelia at Bayslde Toronto Sales Centre
Winnie Chan, Director of Sales
Andrew Pateras, Royal Lepage Vision Realty, via emall: info@andrewpateras.com
DelZotto, Zorzi LLP
File
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ELVIO DELZOTTO Qf.  HARRY HERSKOWITZ

Z EDWARD © MICHELI  MARY G CRITELLI  STEVEN B WEISS

LORIR TANEL  MICHAE[LE DELZOTTO  RICHARD P HORFMAN

DELZOTTO}( ZORZI LLP ROBERT W CALDERWOOD  ALEXANDER A, FOUNDOS
BARRISTERS & SOLICITORS SABRINA ADAMSK]  ELISE MICHELl  AMY 1. CHAPLICK

E-MAIL: ltaneli@dzlaw.com

DELIVERED BY ORDINARY AND REGISTERED MAIL October 18, 2017

Mahal Venture Capital Inc.
6845 Second Line West,
Mississauga, ON
L5W 1M8
WITHOUT PREJUDICE

Dear Sir/Madam:

RE: Aquabella Bayside Toronto Inc. (the "Vendor" or the "Declarant") sale to Mahal Venture Capital Inc. (the "Purchaser") of
dwelling unit 1, level 12, being suite # GPH1 (the "Dwelling Unit") parking unit TBA, level TBA parking unit TBA, level TBA
parking unit TBA, level TBA parking unit TBA, level TBA hobby/storage unit TBA, level TBA , in a proposed condominium being
developed by the Vendor (the "Condominium") on the lands and premises municipally located at 118 Merchants' Wharf, Toronto,
Ontario (hereinafter referred to as the "Real Property") and marketed as the "Aquabella at Bayside Toronto" Condominium
Project (with all such units so acquired, and their appurtenant common interests, being hereinafter collectively referred to as the
"Purchased Units") - Our General File Number 1639523

Please be advised that we are the solicitors for the Vendor, and understand that you have entered into an agreement of purchase and
sale with the Vendor to acquire the Dwelling Unit (the “Purchase Agreement™). We have been advised by the Vendor’s sales representative
that you have not yet notified the Vendor as to the name of the solicitor that you have retained (or will be retaining) to represent you in
connection with the completion of the above-captioned transaction, and accordingly we are writing this letter directly to you. However, in
light of the fact that the information set out in this letter is extremely important and of a legal/technical nature, we strenuously urge
you to obtain independent legal representation, and correspondingly to retain a solicitor as soon as possible to explain the contents
of this letter to you, and to assist you in connection with the completion of this transaction. You should not proceed under the
impression that your interests are being protected (or will be protected) by our law firm, because we are acting solely and exclusively
on behalf of (and in the interests of) the Vendor, and accordingly our views and comments may be partisan. Please let us know the
name of your solicitor as soon as you have retained one, and bear in mind that any delay or failure to retain a solicitor to assist you
in this matter will not entitle you to delay, postpone or aveid responding to our formal demand for payment of the outstanding
deposit(s) owing by you in connection with the above-captioned transaction, as detailed below.

Our client has corresponded directly with you, by letter dated September 25, 2017, in an effort to have you pay the outstanding
deposits owing by you under the Purchase Agreement, totalling the amount of $330,900.00, which should be made payable to DelZotto, Zorzi
LLP intrust. Following such correspondence, our client received a cheque from you in the amount of $330,900.00 dated October 12, 2017,
but regrettably this cheque was returned N.S.F. Therefore, as of the date hereof, neither the Vendor nor our law firm has received any of the
additional deposits owing by you on account of the purchase price payable for the Dwelling Unit, and these monies are long overdue.

Please be advised that your failure to pay the additional deposits so owing constitutes a fundamental breach of the Purchase
Agreement, and your continued default will no longer be tolerated. Accordingly, in accordance with paragraph 5.06 of Schedule "A" to the
Purchase Agreement, you are hereby given until 4:00 p.m. on Tuesday, October 24, 2017 to rectify your outstanding default, by delivering
directly to the Vendor’s head office (at 4800 Dufferin Street, Toronto, Ontario, M3H 589, Attention: Susan Shapiro) a certified cheque in
the amount of $330,900.00 made payable to DelZotto, Zorzi LLP, in trust.

4810 DUFFERIN STREET SUITED | TORONTO, ONM3H5S8 | T 4166655555 F 4166659653
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Furthermore, please be advised that pursuant to Schedule "A" of the Purchase Agreement, the Vendor is entitled to reimbursement on
closing for all legal fees and disbursements, including all N.S.F. charges, if applicable, charged by the Vendor's solicitor with respect to all
correspondence and dealings with the Purchaser and/or the Purchaser's solicitor in connection with this default and/or the rectification thereof.
In the event that the Purchaser rectifies the default, the Vendor intends to collect such legal fees and disbursements from the Purchaser by way
of a credit to the Vendor on the final statement of adjustments. Correspondingly, in the event that the Agreement of Purchase and Sale between
the parties hereto includes (and is correspondingly subject to) the Tarion Addendum issued by Tarion Warranty Corporation effective on and
after October 1%, 2012 (and which contains a Schedule “B” to the Tarion Addendum which outlines all of the fixed and variable closing
adjustments), then in such circumstances please note that said Schedule “B” to the Tarion Addendum shall be deemed and construed, for all
purposes, to be amended to reflect and incorporate the foregoing costs to the Purchaser, and the corresponding increase in either the purchase
price or the balance due on closing thereby.

Any failure on your part to pay the additional deposit monies owing, by said date and time, will result in the termination
of the Purchase Agreement, whereupon all deposit monies heretofore paid by you (if any) shall be immediately forfeited to the Vendor
as its liquidated damages, and not as a penalty, without prejudice to any other rights and/or remedies available to the Vendor at law,
or in equity, as a result of your breach of contract. Without limiting the generality of the foregoing, the Vendor hereby expressly
reserves its right to pursue a claim for damages against you personally, pursuant to an action instituted in the Ontario Superior
Court of Justice, for any and all losses incurred by the Vendor in connection with its re-selling of the Dwelling Unit in an effort to
mitigate its loss, consequent upon your default (ie. reflecting the difference, if any, between the purchase price payable by you under
the Purchase Agreement, and any ultimate price that the Vendor is hereafter able to sell the Dwelling Unit for, together with all
ancillary expenses, including real estate commissions, legal fees, disbursements and HST incurred as a result of the Purchaser's
default).

Finally, please be advised that the Vendor will also be claiming pre-judgment and post-judgment interest against you, with respect
to any damage amount ultimately awarded, pursuant to the provisions of the Courts of Justice Act R.S.0. 1990, as amended.

You are therefore urged to kindly govern yourself accordingly.
Yours very truly,
DELZOTTO, ZORZI LLP

Per:
LT:sv Lori Tanel

ce Susan Shapiro

Andrew Pateras

Royal Lepage Vision Realty
1 - 2210 Markham Road
Toronto , Ontario

MIB 5V6

C:\WPDocs\8¢d1bedd95d143b4b10d77cf3b4223e1.wpd



349

RETURN rrEM M L L T I T T I I o b R e i ittt htthhid
Y

From Member: 18702-004 FRB RS 000018

Toronto-Dorminion Bank ‘ MSSSAREASHANO S W e 20131013
MAHAL }VNB r Y T " em Y
ERR o R ) o e s

To Member: 08522-010 PRY v () :

Canadian Imparial Bark of Commerce mw’:u T W&m

Date: 2017-10-13
Amount/Montant: $330,900.00

Reason: Insufficient Funds

Raison: Provisions Insuffisantes POOO0 B 3 LBT02-0040 {8 705200 286
#0000 a8 L2 38 70 2wDO RS 18705240 2860 400330900004
w2ge G085 220 A0 28 H#0033090000
=3 |
Pty D€ 1021 |
Date: 1011217 S |
Dep: D0OGS3
Transit-Fl: 09522-010
Bource Numbes: 98 : M.me

Account 8608415

Totm S S s 3 " A MAPE S @ smss




2/17/22, 2:31 PM

RETURN ITEM

From Member: 18702004
Tavonte-Dominion Bank

To Mamber: 08522-010
Cangdian impanal Bark of Commerce

Oiata: 20171207
AmpuntMontant. $330,800.00

Heasan: insufficlent Funds

Raison! Pravisions insuflisemas

#0000 & 2

Bt 2R

Defr: 201006 - 4855 72,

‘ Chmeniwns e e 080012

}I,-E &ummmm oot 2 0 \ “1*1 20
saxn *ti_‘,waﬁ Y ¥ & B2
L Dot Bamd L Tt | %3200
_M&Mw —sauns O

Mm AL

w0000 s 3e R IBT0 =00 1870=52LD2BEF

Li; LB 70 2=00LK 18705240 286 +OD330]0000
En085¢2 2eD 108 1] »0033090000
Pritor 0 1021 :

171



351

Parente, Alexia

From: May Tsui

Sent: Wednesday, May 30, 2018 4:53 PM

To: jesse.mahal@gmail.com

Cc: info@andrewpateras.com; Winnie Chan; Aquabella Sales
Subject: Aquabella - GPH1 - NSF

Dear Mr. Mahal,
Your deposit cheque #13 dated April 30, 2018 for the amount of $330,900 has been returned from the bank.

Will you please replace the deposit of $330,900.00 payable to DelZotto Zorzi LLP In Trust immediately?
Also, please provide another cheque for the NSF fee of $45 payable to Aquabella at Bayside Toronto Inc.

If you have any questions, please feel free to contact me.
Regards,
May Tsui

Broker
Del Realty Inc. Brokerage

TRIDEL

e tlot Ao Bayside Toronto
261 Queens Quay East
Toronto, ON M5A 1B6

T: 416.514.2710
E: mtsui@tridel.com tridel.com
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TRIDEL

4800 Dufferin Street
Toronto, Ontaric M3H 559
Telephone (416) 661-9290
Fax: {416) 661-8923

September 7, 2018

URGENT NOTICE SENT VIA EMAIL jesse.mahal@gmail.com

Mahal Venture Capital Inc.
6845 Second Line West,
Mississauga, ON

L5W 1M8

Attention: Mahal Venture Capital Inc.:

RE: CONCERNING YOUR PURCHASE OF SUITE # GPH1 (LEGAL LEVEL 12, LEGAL UNIT 1) AT AQUABELLA AT
BAYSIDE TORONTO

We write to you in reference to the above-mentioned agreement of purchase and sale, in particular, to an outstanding
deposit.

As per the above-mentioned, you provided to the vendor a depaosit of $330,900.00 on August 03, 2018. This deposit has
been returned from the bank with an uncleared status. We would ask that you submit these monies to the Vendor no later
than September 26, 2018. We would also request an additional cheque in the amount of $45.00, payable to Aquabella
Bayside Toronto Inc., for bank charges on this matter. '

Please forward above-mentioned deposits and make your cheques payable to DELZOTTO, ZORZI LLP, IN TRUST, and
mail to:

Aquabella Bayside Toronto Inc.

c/o Susan Shapiro

4800 Dufferin Street, Suite 200

Toronto, ON M3H 559

We remind you that we may only accept cheques that are from the personal account of one or all of the purchasers hamed
an the Agreement of Purchase and Sale. If the person issuing the above cheque(s) is NOT on the Agreement of Purchase
and Sale, then please add the following clause on the back of the cheque(s) and have all account holder(s) put their
signatures beside the clause: Issued as agent for Mahal Venture Capital Inc. as purchaser for Suite # GPH1 at
Aquabella at Bayside Toronto. If any of the account holders are not the purchaser, then a piece of government issued
identification, as required by FINTRAC, must be presented at the sales office for this person. Please contact the sales
office for further instruction at (416) 514-2710. Include your SUITE # GPH1 and AQUABELLA AT BAYSIDE TORONTO
on the bottom on your cheqgue.

We thank you in advance for your attention to the above urgent matter.

Yours truly,
Aquabella Bayside Toronto Inc.

Susan Shapiro
Manager, Sales Control

c.c.  Aquabella at Bayside Toronto Sales Centre
Winnie Chan, Vice President, Sales Management
Andrew Pateras, Royal Lepage Vision Realty, via email info@andrewpateras.com
DelZotto, Zorzi LLP
File
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TRIDEL

BUILT FOR LIFE

June 2, 2021
URGENT NOTICE SENT VIA EMAIL AND REGISTERED MAIL

jesse.mahal@gmail.com

Mahal Venture Capital Inc.
6845 Second Line West,
Mississauga, ON L5W 1M8

Attention: Mr. Jesse Mahal

Dear Sir:

RE: Aquabella Bayside Toronto Inc. (the “Vendor”) sale to Mahal Venture Capital Inc. of Suite # GPH1 (LEGAL
LEVEL 12, LEGAL UNIT 1) (“Purchased Unit”) at Aquabella at Bayside Toronto

We refer you to the Addendum No. 47427, signed by you on August 18, 2020 and our receipt of a deposit cheque from you
in the amount of $283,874.31, representing 25% of the deposits due on the total amount of extras, upgrades and personal
selections of $1,135,497.29 set forth in said Addendum.

The above-mentioned deposit cheque, which was deposited on February 4, 2021, has been returned from the bank with an
NSF status.

We confirm that you were previously made aware of the NSF status of said deposit and that you have promised to deliver a
replacement deposit cheque on multiple ocassions thereafter. However, a replacement deposit has still yet to be received
from you as of today’s date.

Please be advised that such replacement deposit cheque in the amount of $283,874.31 is now required without any further
delay.

Accordingly, kindly now deliver to the Vendor at 4800 Dufferin Street, Entrance G, Toronto, Ontario M3H 5S9, Attention:
Susan Shapiro, by no later than 4:00 p.m. on Tuesday June 15, 2021, a certified cheque from a Canadian Bank account
in the amount of $283,874.31, made payable to DELZOTTO, ZORZI LLP, IN TRUST. We remind you that we may only
accept cheques that are from the personal account of one or all of the purchasers named in your Purchase Agreement. Due
to COVID restrictions, please ensure you are wearing a mask when entering the building.

Govern yourself accordingly.

Yours truly,
AQUABELLA BAYSIDE TORONTO INC.

Per:

Winnie Chan
Vice President, Sales Management

c.c Aquabella at Bayside Toronto Sales Centre
DelZotto, Zorzi LLP
File

tridel.com
4800 Dufferin Street, Toronto, ON M3H 559 Tel 416.661.9290
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IN THE MATTER OF THE BANKRUPTCY OF MAHAL VENTURE CAPITAL INC.

OF THE CITY OF BRANTFORD, IN THE PROVINCE OF ONTARIO

Court File No.: 32-2782563

ONTARIO
SUPERIOR COURT OF JUSTICE

IN BANKRUPTCY AND INSOLVENCY

(COMMERCIAL LIST)

Proceeding Commenced at Toronto

RESPONDING MOTION RECORD
(Returnable March 9, 2022)

BLAKE, CASSELS & GRAYDON LLP
Barristers and Solicitors

199 Bay Street

Suite 4000, Commerce Court West
Toronto, Ontario M5L 1A9

Chris Burr, LSO #55172H
Tel:  416-863-3261
Email: chris.burr@blakes.com

Caitlin Mclintyre, LSO #72306R
Tel:  416-863-4174

Fax: 416-863-2653

Email: caitlin.mcintyre@blakes.com

Lawyers for the Trustee
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