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Estate File No. CV-32-2782563 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE BANKRUPTCY OF MAHAL VENTURE 
CAPITAL INC., OF THE CITY OF BRANTFORD, IN THE PROVINCE OF 

ONTARIO 

NOTICE OF MOTION 

SANTOKH MAHAL, will make a motion to Justice McEwen of the Commercial List 

on March 9, 2022 at 10:00 a.m. by videoconference. 

THE MOTION IS FOR:

(a) a declaration that the property acquired by Mahal Venture Capital Inc.

(“MVC”), as purchaser, pursuant to an agreement of purchase and sale

between it and Aquabella Bayside Toronto Inc., as vendor (the “Vendor”)

dated August 3, 2017 (the “APS”) is held in trust for the benefit of Santokh

Mahal (“Santokh”) and is not divisible among creditors of MVC;

(b) costs of this motion, plus applicable taxes; and,

(c) such further and other relief as counsel may request and this Honourable

Court may permit.

THE GROUNDS FOR THE MOTION ARE:

(a) Pursuant to the APS, MVC is the named purchaser of a pre-construction

condominium unit at the property municipally known as Suite GPH1, 118

Merchants’ Wharf, in Toronto, Ontario (the “Unit) from the Vendor;
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(b) MVC entered into the APS as trustee for the benefit of Santokh Mahal 

pursuant to a trust agreement between MVC and Santokh dated July 7, 

2017; 

(c) The purchase price under the APS is $6,618,000.00, payable in four 

deposits (the “Deposits”) each in the sum of $330,900.00, with the balance 

due on closing; 

(d) To date, Santokh has advanced, or caused to be advanced on his behalf, 

deposits totalling $1,323,600.00 to MVC’s bank account;  

(e) Santokh advanced the funds to MVC for the specific purpose of paying the 

Deposits to the Vendor’s solicitor, in trust, under the APS, as trustee for 

Santokh’s benefit; 

(f) Escrow closing of the APS is currently scheduled for March 29, 2022; 

(g) Section 67(1)(a) of the Bankruptcy and Insolvency Act, R.S.C., 1985, c. B-

3; and, 

(h) Such further and other grounds as counsel may advise. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

Motion 

(a) The affidavit of Santokh Mahal sworn January 19, 2022; and, 

(b) Such further and other evidence as counsel may advise and this 

Honourable Court may permit. 
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January 20, 2022 DICKINSON WRIGHT LLP 
Barristers & Solicitors 
199 Bay Street 
Suite 2200, Box 447 
Commerce Court Postal Station 
Toronto, ON M5L 1G4 
Tel:      (416) 777-0101 
 
DAVID P. PREGER (36870L) 
Email: DPreger@dickinson-wright.com 
 
LISA S. CORNE (27974M) 
Email: LCorne@dickinson-wright.com 
 
DAVID Z. SEIFER (77474F) 
Email: DSeifer@dickinson-wright.com 
 
Lawyers for Santokh Mahal 
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Estate File No. CV-32-2782563 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE BANKRUPTCY OF MAHAL VENTURE 
CAPITAL INC., OF THE CITY OF BRANTFORD, IN THE PROVINCE OF 

ONTARIO 

AFFIDAVIT OF SANTOKH MAHAL 
(Sworn January 19, 2022) 

I, SANTOKH MAHAL, of the City of Mississauga, in the Province of Ontario, 

MAKE OATH AND SAY: 

1. I am the moving party on this motion and the beneficiary under the Trust 

Agreement, as defined below.  As such, I have personal knowledge of the matters and 

facts to which I hereinafter depose. Where my knowledge is based upon information 

and belief, I have indicated the source of my information and believe it to be true.  

2. I swear this affidavit in support of my motion for, among other things, a

declaration that the property acquired by Mahal Venture Capital Inc. (“MVC”) pursuant 

to the APS, as defined below, is held in trust for my benefit and is not divisible among 

creditors of MVC. 

A. The APS

3. Pursuant to an agreement of purchase and sale dated August 3, 2017 (the

“APS”) between MVC, and Aquabella Bayside Toronto Inc., as vendor (the “Vendor”), 

MVC is the named purchaser of a pre-construction condominium unit at the property 
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municipally known as Suite GPH1, 118 Merchants’ Wharf, in Toronto, Ontario (the 

“Unit”). A copy of the APS is attached as Exhibit 1. 

4. MVC entered into the APS to take title to the Unit as trustee for my benefit. 

MVC’s interest under the APS was always intended to be that of trustee for my benefit. 

The trust arrangement is evidenced by a trust agreement between me, as beneficial 

owner, and MVC, as trustee, dated July 7, 2017, pursuant to which: 

(a) MVC agrees to take title to the Unit until such time as I direct MVC, in 

writing, to transfer title to me;  

(b) I agree to pay all carrying costs in regards to the Unit, including mortgage 

payments, taxes, and utilities, until the Unit is transferred to me; 

(c) I agree to provide the full cash down payment and all legal fees and 

disbursements incurred in transferring title from MVC to me; and 

(d) MVC acknowledges that it takes title to the Unit, in trust, on my behalf.  

5. A copy of the Trust Agreement is attached as Exhibit 2A. A copy of a statement 

of account from Neil L. Boyko, my then counsel, dated July 31, 2017, in respect of, 

among other things, drafting the Trust Agreement, is attached as Exhibit 2B.  

B.  Purchase Price Payable Under The APS 

6. Pursuant to section 1 of the APS, the purchase price for the Unit is 

$6,618,000.00. It is payable as follows: 
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(a) A first deposit (the “First Deposit”) in the amount of $330,900.00 payable 

upon execution of the APS; 

(b) A second deposit (the “Second Deposit”) in the amount of $330,900.00 

payable 120 days after execution of the APS; 

(c) A third deposit (the (“Third Deposit”) in the amount of $330,900.00 

payable 270 days after the execution of the APS; 

(d) A fourth deposit (the “Fourth Deposit” and together with the Initial 

Deposit, Second Deposit, and Third Deposit, the “Deposits”) in the 

amount of $330,900.00 payable 365 days after the execution of the APS; 

and 

(e) The balance of the purchase price, after giving credit for payment of the 

Deposits, is payable on the Closing Date as defined in the APS. 

7. As further detailed below, I advanced, or caused to be advanced on my behalf,   

deposits totalling $1,323,600.00 to the MVC bank account held at TD Canada Trust 

bearing account number 1870-5240286 (the “MVC Account”). The funds were 

advanced to MVC for the specific purpose of paying the Deposits to Delzotto, Zorzi LLP 

(“Delzotto”), in trust, for the Vendor, under the APS, as trustee for my benefit. 
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C.  The First Deposit 

8. Between October 25 to October 26, 2017, I deposited, or caused to be deposited 

on my behalf, the sum of $331,151.39 to the MVC Account for the specific purpose of 

paying the First Deposit, as follows: 

(a) A bank draft in the amount of $158,251.39 dated October 25, 2017, drawn 

from the bank account of R.J. International Corporation, of which I am the 

sole shareholder, director and officer, held with the Bank of Montreal 

bearing account number 3710 1994-680 (the “RJ Account”). A copy of a 

corporate profile report for RJ is attached as Exhibit 3. Copies of the RJ 

Account bank statement for October, 2017, together with the bank draft, 

are attached, collectively, as Exhibit 4;  

(b) A bank draft in the amount of $152,000.00 dated October 25, 2017, drawn 

from my personal bank account held with CIBC bearing account number 

70-39034 (the “Santokh CIBC Account”). Copies of the CIBC Account 

bank statement for October, 2017, together with the bank draft, are 

attached, collectively, as Exhibit 5; and 

(c) A transfer of $20,900.00 from my personal bank account held with TD 

Canada Trust bearing account number 1870-6466982 (the “Santokh TD 

Account”) to the MVC Account on October 26, 2017. A copy of the 

Santokh TD Account bank statement for October, 2017 is attached as 

Exhibit 6. 
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9. A copy of the MVC Account bank statement for October, 2017, showing the 

inflow of the above-noted deposits, and the outflow of $330,900.00 to satisfy the First 

Deposit, is attached as Exhibit 7. A copy of a letter from Delzotto to MVC dated 

October 26, 2017, confirming MVC’s payment of the First Deposit, is attached as 

Exhibit 8. 

D.  The Second Deposit 

10. On December 18, 2017, I transferred the sum of $330,900.00 to an account in 

the name of my son, Jesse Mahal, with TD Canada Trust bearing account number 

1870-6280528 (the “Jesse TD Account”), and directed Jesse to transfer the funds to 

the MVC Account, for the specific purpose of paying the Second Deposit.  On 

December 18, 2017, Jesse transferred $330,900.00 to the MVC Account.  

11. Copies of the Santokh TD Account bank statement, the Jesse TD Account bank 

statement and the MVC Account bank statement for December, 2017, are attached, 

collectively, as Exhibit 9. 

12. On the same day, MVC paid the sum of $330,900.00 to Delzotto to satisfy the 

Second Deposit. A copy of a letter from Delzotto to MVC dated December 20, 2017, 

confirming MVC’s payment of the Second Deposit is attached as Exhibit 10. 

E.  The Third Deposit 

13. Between May 24 to 30, 2018, I deposited, or caused to be deposited on my 

behalf, the sum of $339,394.39 to the MVC Account for the specific purpose of paying 

the Third Deposit, as follows: 
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(a) On May 24, 2018, I transferred $104,512.65 to the Jesse TD Account; 

(b) On May 24, 2018, Jesse purchased a bank draft from the Jesse TD 

Account in the sum of $104,512.65. This bank draft was deposited in the 

MVC Account on May 24, 2018;  

(c) On May 25, 2018, I purchased a bank draft from the Santokh TD Account 

in the sum of $94,562.57. This bank draft was deposited into the MVC 

Account on May 25, 2018;  

(d) On May 30, 2018, I purchased a bank draft from the Santokh TD Account 

in the sum of $20,000.00. This bank draft was deposited into the MVC 

Account on May 30, 2018; and 

(e) On May 30, 2018, I purchased a bank draft from the Santokh TD Account 

in the sum of $120,319.17. This bank draft was deposited into the MVC 

Account on May 30, 2018. 

14. Copies of the Santokh TD Account bank statement and the Jesse TD Account 

bank statement for May, 2018, together with the MVC Account bank statements for May 

and June, 2018 are attached, collectively, as Exhibit 11.  

15. On June 1, 2018, MVC paid $330,900.00 to Delzotto, in trust for the Vendor, in 

satisfaction of the Third Deposit. A copy of a letter from Delzotto to MVC dated June 5, 

2018, confirming MVC’s payment of the Third Deposit is attached as Exhibit 12. 
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16. On October 2, 2018, I drew a cheque bearing cheque number 30-142850291 in

the amount of $331,000 from the Santokh TD Account payable to MVC for the specific 

purpose of paying the Fourth Deposit. On October 2, 2018, the above-noted cheque 

was deposited into the MVC Account. On the same day, MVC paid $330,900 to Delzotto 

on account of the Fourth Deposit. 

17. Copies of the Santokh TD Account bank statement and the MVC Account bank

statement for October, 2018, are attached, collectively, as Exhibit 13. 

18. A copy of a letter from Delzotto to MVC dated October 2, 2018, confirming MVC's

payment of the Fourth Deposit is attached as Exhibit 14. 

G. Closing

19. The escrow closing of the APS is currently scheduled for March 29, 2022, as

appears from the letter from Delzotto to MVC dated November 17, 2021, a copy of 

which is attached as Exhibit 15. 

SWORN by videoconference, in the City 
of Mississauga, before me at the City of 
Toronto, in the Province of Ontario, on 
January 19, 2022 in accordance with 
O. Reg. 431/20, Administering Oath or 
Declaration Remotely.

Commissioner for Taking Affidavits 
(or as may be) 

SANTOKH MAHAL \ 
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This is Exhibit “1” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “2A” referred to in the Affidavit 
of Santokh Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “2B” referred to in the Affidavit of 
Santokh Mahal sworn January 20, 2022 

Commissioner for Taking Affidavits (or as may be) 
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STATEMENT OF ACCOUNT 
 
July 31, 2017 
 
Mr. J. Mahal and S. Mahal 
6845 Second Line W 
Mississauga, Ontario 
L5W 1M8 
 
Dear Sir: 
 
Re:  MAHAL PURCHASE FROM AQUABELLA BAYSIDE TORONTO SUITE GPH1. 
 118 MERCHANTS’ WHARF TORONTO, ONTARIO___________________________ 
 
FOR SERVICES RENDERED IN THE ABOVE MATTER  
INCLUDING, 
To writing and receiving letters 3 hrs  
To receiving closing documents from vendors solicitor 
having you sign same 

.05 hrs  

To all meetings with you .05 hrs  
To all calls with you and the solicitor for the vendor 1 hrs  
To drafting trust agreement 1 hrs  
   
TOTAL TIME THIS BILL 6 hrs  
   
My Fees herein at the rate of $490.00 p/h  2,940.00 
   
DISBURSEMENTS SUBJECT TO HST   
Paid for all searches 286.30  
Paid clerk’s fees 375  
Paid for photocopies, fax, telephone 50  
HST 13% 92.47 803.77 
   
TOTAL OWING TO NEIL L. BOYKO  $3,743.77 

 
THIS IS MY ACCOUNT 
NEIL L. BOYKO 
 
 
Per:____________________ 
NLB/gr 

 NEIL L. BOYKO, B.A., LL.B. 
BARRISTER, SOLICITOR AND NOTARY 

 

TEL: (416) 743-3232 
FAX: (416) 743-5034 
lawckerk@neilboykolaw.com 

 3500 DUFFERIN STREET 
SUITE 303 

TORONTO, ONTARIO 
M3K 1N2 

98



This is Exhibit “3” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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Ministry of Government and 
Consumer Services

Profile Report

R.J. INTERNATIONAL CORPORATION as of January 17, 2022

Act Business Corporations Act
Type Ontario Business Corporation
Name R.J. INTERNATIONAL CORPORATION
Ontario Corporation Number (OCN) 1875617
Governing Jurisdiction Canada - Ontario
Status Active
Date of Incorporation June 06, 2012
Registered or Head Office Address 800 Swinbourne Dr, Mississauga, Ontario, Canada, L5V 1J6

Transaction Number: APP-603307434094
Report Generated on January 17, 2022, 09:03

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 1 of 7
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Active Director(s)
Minimum Number of Directors 1
Maximum Number of Directors 1
 
 
Name Santokh Singh MAHAL
Address for Service 800 Swinbourne Dr, Mississauga, Ontario, Canada, L5V 1J6
Resident Canadian Yes
Date Began June 06, 2012
 
 

Transaction Number: APP-603307434094
Report Generated on January 17, 2022, 09:03

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 2 of 7
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Active Officer(s)
There are no active Officers currently on file for this corporation.

Transaction Number: APP-603307434094
Report Generated on January 17, 2022, 09:03

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 3 of 7

102



Corporate Name History
Name R.J. INTERNATIONAL CORPORATION
Effective Date June 06, 2012
 

Transaction Number: APP-603307434094
Report Generated on January 17, 2022, 09:03

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 4 of 7
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Active Business Names
This corporation does not have any active business names registered under the Business Names Act in Ontario.

Transaction Number: APP-603307434094
Report Generated on January 17, 2022, 09:03

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 5 of 7
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-603307434094
Report Generated on January 17, 2022, 09:03

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 6 of 7
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Document List

Filing Name Effective Date

BCA - Articles of Incorporation June 06, 2012

 

Transaction Number: APP-603307434094
Report Generated on January 17, 2022, 09:03

Certified a true copy of the record of the Ministry of Government and Consumer Services.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 7 of 7
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This is Exhibit “4” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “5” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “6” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “7” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “8” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “9” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “10” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “11” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “12” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “13” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “14” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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This is Exhibit “15” referred to in the Affidavit of Santokh 
Mahal sworn January 19, 2022 

Commissioner for Taking Affidavits (or as may be) 
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