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COURT FILE NO.: CV-23-00700695-00CL 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

 
BETWEEN: 

 
MARSHALLZEHR GROUP INC. 

 
APPLICANT 

- AND - 
 

LA PUE INTERNATIONAL INC.  
 

RESPONDENT 
 

NINTH REPORT OF  
KSV RESTRUCTURING INC. 

 AS RECEIVER  
 

SEPTEMBER 25, 2025 

1.0 Introduction 

1. This report (“Report”) is filed by KSV Restructuring Inc. (“KSV”), in its capacity as 
receiver (the “Receiver”) of the assets, undertakings, and property of La Pue 
International Inc. (the “Company”) acquired for or used in relation to a business carried 
on by the Company.   

2. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the 
“Court”) made on October 19, 2023, KSV was appointed Receiver.  

3. The Company’s principal asset was the real property municipally known as 5528 Ferry 
Street, Niagara Falls, Ontario (the “Real Property”). The principal purpose of the 
receivership proceeding was to market the Real Property for sale in a Court-
supervised process.    

4. The Receiver obtained court approval to sell the Real Property. The transaction has 
since closed.  

5. There are two main issues that need to be resolved before the Receiver can make a 
final distribution and bring these proceedings to a conclusion: a) determining the 
validity and quantum of the construction lien claims; and b) determining the priority as 
between the construction lien claims and the mortgage of MarshallZehr, the senior 
secured lender, with respect to the Holdback Reserve (as defined below).   
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1.1 Purposes of this Report 

1. The purpose of this Report is to provide an update on the status report prepared by 
the Glynn Group (“Glynn”), a cost consultant retained by the Receiver, as 
contemplated by the Endorsement of Justice Steele dated April 15, 2025 (the “April 
15 Endorsement”), which is attached as Appendix “A”.  

1.2 Currency 

1. All currency references in this Report are to Canadian dollars, unless otherwise noted. 

1.3 Restrictions 

1. In preparing this Report, the Receiver has relied upon information, including financial 
information provided by MarshallZehr, the principal secured creditor of the Company 
and Glynn. The Receiver has not audited, reviewed or otherwise verified the accuracy 
or completeness of the information in a manner that would comply with Generally 
Accepted Assurance Standards pursuant to the Chartered Professional Accountants 
of Canada Handbook. 

2. The Receiver expresses no opinion or other form of assurance with respect to the 
financial information presented in this Report or relied upon by the Receiver in 
preparing this Report.  Any party wishing to place reliance on the Company’s financial 
information should perform its own diligence. 

2.0 Background 

1. The Company is a single purpose entity that owned the Real Property. Pawel Fugiel 
is listed as the sole officer and director of the Company.  

2. The Company intended to use the Real Property to develop and sell three mid-rise 
buildings consisting of one mixed-use, one hotel and one residential building on the 
Property (the “Project”).  Prior to the receivership proceedings, the Company 
completed significant shoring and excavation work on the Project, although no other 
phases of construction have commenced.  

3. On October 19, 2023, the Receiver was appointed on an application by MarshallZehr, 
pursuant to a commitment letter dated November 15, 2021, as amended. As at the 
date of this Report, MarshallZehr is owed approximately $4 million.  

4. Sovereign General Insurance Company (“SGIC”) holds a second ranking charge in 
the principal amount of $2 million as security for deposit insurance. SGIC also 
registered a financing statement against the Company under the PPSA. SGIC and 
MarshallZehr are also parties to a priority agreement.  

5. In addition to a PPSA registration in favour of SGIC and MarshallZehr, eight 
construction liens totalling approximately $13.6 million are registered against the Real 
Property.  
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6. Following its appointment, on October 23, 2023, the Receiver wrote to Mr. Fugiel to 
request information regarding, among other things, the Company’s creditors. In 
November 2023, the Receiver also requested during telephone conversations with 
Mr. Fugiel that he provide, among other things, the Company’s books and records. 
Despite numerous follow up attempts via email and telephone calls, the information 
requested by the Receiver has not been provided.  

3.0 Construction Lien Claims 

3.1 Holdback Amounts 

1. There are eight construction liens totaling approximately $13.6 million on the Property 
(collectively the “Lien Claims”).  Based on the description of services provided in the 
liens, the claimants (“Lien Claimants”) all provided services to Buttcon Limited 
(“Buttcon”).  Buttcon’s lien is in the amount of approximately $8.2 million.  

2. The Lien Claimants have asserted that the Lien Claims have priority over 
MarshallZehr’s mortgage to the extent of any deficiency in the holdback. The Receiver 
understands that the Company did not segregate any funds for holdback.  

3. Based on the Receiver’s counsel’s review of the MarshallZehr loan and security 
documents, and information relating to the timing and the nature of the loans, the 
Receiver assessed that the maximum aggregate value of any priority holdback claims 
is the statutory 10% of the value of valid registered Lien Claims.  

4. On January 7, 2025, the Honourable Justice Jane Dietrich granted an approval and 
vesting order in relation to the sale of the Property (the “AVO”). Alongside the AVO, 
Her Honour also signed an ancillary order (the “Ancillary Order”) which, among other 
things, established a holdback reserve in the amount of $1,400,000 (the “Holdback 
Reserve”), representing just over 10% of the value of the Lien Claims.  A copy of the 
Ancillary Order is attached as Appendix “B”. 

5. The Holdback Reserve is intended to fund any Lien Claims that may be found to have 
priority over MarshallZehr, based on the parties’ agreement or further order of the 
Court.  

6. MarshallZehr brought a motion to determine the priority dispute between MarshallZehr 
and the Lien Claimants (the “Priority Motion”), which was originally scheduled for 
March 7, 2025. 

7. The Priority Motion did not proceed on March 7, 2025. Instead, the parties attended 
case conferences before the Honourable Justice Steele on March 7, 2025, April 4, 
2025 and April 15, 2025. The purpose of these case conferences was to address the 
method of assessing and adjudicating (if necessary): 

a. the Priority Motion; and 

b. the value of the holdback to which each Lien Claimant is entitled (the “Quantum 
Issue”).  
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8. The April 15 Endorsement set out the following process to address the Quantum Issue:  

a. The Receiver would review the report to be issued by a cost consultant recently 
engaged by the Receiver; 

b. After finalizing its review of the Lien Claims with the benefit of the cost 
consultant’s report, the Receiver would issue notices to the Lien Claimants of the 
Receiver’s conclusions as to the total quantum of the holdback (the “Lien 
Notices”); 

c. Each Lien Claimant would have 14 days from the issuance of the Lien Notices 
to advise the Receiver if it accepts the Receiver’s assessment, or objects to it, 
giving the factual and legal basis for such objection;  

d. If a Lien Claimant delivers an objection, the Lien Claimant(s) and the Receiver 
can schedule a 9:30 appointment to determine the manner in which these issues 
will be resolved; and 

e. If the sole issue to be determined is the allocation of the holdback among the 
Lien Claimants, that issue may be referred to an Associate Judge.  

9. The April 15 Endorsement further set out that that the Priority Motion would proceed 
following the completion of the process set out above in relation to the Quantum Issue. 
The Priority Motion was scheduled for September 26, 2025. 

10. As at April 15, 2025, the Receiver anticipated that the cost consultant’s report would be 
delivered approximately one month later. As set out above, the receipt of that report was 
the first step of several that must be completed to address the Quantum Issue. 

11. However, the cost consultant only delivered its report, which is described in more detail 
below, on September 22, 2025. Accordingly, the Receiver has not yet completed the 
process prescribed by the April 15 Endorsement for the determination of the Quantum 
Issue. 

12. The Priority Motion must therefore be rescheduled to a further date, after the completion 
of the steps noted above.  

3.2 Cost Consultant’s Report 

1. The Receiver retained Glynn as a consultant. A copy of Glynn’s Report can be found 
at Appendix “C”. Glynn’s findings can be summarized as follows:  

a. The Company retained Buttcon to provide preconstruction and construction 
management services for the construction of a 2 level underground parking 
garage, 29 storey residential condominium building, and associated site 
development to be known as the Stanley District Mixed Use Development (the 
“Project”).  
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b. Buttcon hired a number of subtrades and suppliers. The majority of the work was 
performed by the following major trade contractors under contract with Buttcon: 

i. Excavation Works - Astro Excavating Inc. (“Astro”) 

ii. Shoring Works - HC Matcon Inc. (“HCM”) 

iii. Site Services - Kada Group Inc. (“Kada”) 

c. The work was commenced in November 2021 and halted in February 2023.  

d. Glynn reviewed grading drawings of the Project. The Project contemplated the 
removal of dirt and soil from the site such that there would be a hole in the ground 
to the depths of between 8 to 9 metres.  

e. Based on a site visit conducted in April 2025, Glynn observed that the depths of 
excavation generally represented the requirements of the contracted work. Glynn 
also reviewed certain issued-for-permit drawings that show depths of excavation 
consistent with the proposed amounts.  

f. Glynn also reviewed documents and invoices provided by the Receiver. Based 
on its review, Glynn concluded that of the invoices issued by Buttcon, $9,012,952 
were reasonably supported. In contrast, Glynn was unable to find support for 
$3,666,307 of invoices. 

g. As such, Glynn’s opinion is that the portion of holdback claimed in the amount 
$901,295 (inclusive of HST) is supported by the documentation provided. 
Holdback amounts claimed by Buttcon include amounts that would be payable 
to trade contractors. 

h. Glynn was unable to find supporting documents for the balance claimed by 
Buttcon in the amount of $366,631 (inclusive of HST). 

i. With respect to the allocation of the holdback payable to certain subtrades, Glynn 
concluded that the following amounts would be supported. The following is a 
table from Glynn’s report.   
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j. Astro, Kada and HC Matcon have made claims for additional work supplied to 
the Project, beyond that set out above. Glynn did not see confirmation that the 
additional work was authorized and accepted by all parties to each contract.  

k. Glynn noted that the change order requests submitted by HC Matcon do not 
reflect confirmation of acceptance by the owner (i.e., the Company). However, 
Glynn was able to confirm that the work carried out by HC Matcon was confirmed 
to have been completed based on project documents. Glynn concluded that the 
holdback amount attributable to this work, being $131,759, is reasonably 
supported.  

4.0 Next Steps 

1. Pursuant to the April 15 Endorsement, now that the Receiver has received and 
reviewed the cost consultant’s report, the Receiver will issue Lien Notices to the Lien 
Claimants as to the total quantum of the holdback.  

2. Depending on the outcome of this process, if the parties are unable to fully resolve the 
issues between them, the Receiver will reconvene a further case conference or 
schedule appointment to address next steps, which may include rescheduling the 
Priority Motion. 

*     *     * 

All of which is respectfully submitted, 

KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS RECEIVER OF 
LA PUE INTERNATIONAL INC. 
AND NOT IN ITS PERSONAL OR IN ANY OTHER CAPACITY 
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ONTARIO SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

COUNSEL/ENDORSEMENT SLIP 
 

COURT FILE NO.:  CV-23-00700695-00CL  DATE: April 15, 2025 

  NO. ON LIST: 4 

 

TITLE OF PROCEEDING: Marshallzehr Group Inc. v. La Pue International Inc. et al.  

BEFORE:    Justice Steele 

 

PARTICIPANT INFORMATION 

 

For Plaintiff, Applicant, Moving Party: 

Name of Person Appearing Name of Party Contact Info 

Harvey Chaiton Marshallzehr Group Inc. harvey@chaitons.com 

 

For Defendant, Respondent, Responding Party:  

Name of Person Appearing Name of Party Contact Info 

Fernando Souza Buttcon Ltd. fsouza@lawtoronto.com 

Fabiola Bassong Kada Group Inc. fbassong@weirfoulds.com 

Andrew Beney HC Matcon Inc., Lien Claimant beney@paveylaw.com 

Brian Chung Receiver, KSV Restructuring bchung@airdberlis.com 

Murtaza Tallat Receiver, KSV Restructuring mtallat@ksvadvisory.com 

Miranda Spence Receiver, KSV Restructuring mspence@airdberlis.com 

 

 

 

ENDORSEMENT OF JUSTICE STEELE: 

[1] Case conference held via Zoom on April 15, 2025. 

[2] The Receiver yesterday engaged a cost consultant to assess the lien claims and the work 

performed at the Real Property.  The cost consultant’s report is expected within a month. 



[3] The Receiver proposed the following process for the holdback issue, which the court 

accepts: 

a. After finalizing its review, the Receiver will issue notices to the lien claimants of 

the Receiver’s conclusions as to the total quantum of the holdback (the “Lien 

Notices”).   

b. Each lien claimant shall have 14 days from the issuance of the Lien Notices to 

advise the Receiver if it accepts the Receiver’s assessment, or objects to it, giving 

the factual and legal basis for such objection. 

c. If a lien claimant delivers an objection, the lien claimant(s) and the Receiver can 

schedule a 9:30 appointment to determine the manner in which these issues will be 

resolved. 

d. If the sole issue to be determined is the allocation of the holdback among the lien 

claimants, that issue may be referred to an Associate Judge. 

[4] In addition to the holdback issue, there is the priority issue.  Marshallzehr has brought a 

motion on this issue, but it has not yet been re-scheduled.  The concern was a risk of 

conflicting factual findings.  The Receiver indicated that once the holdback issue has been 

addressed, relevant facts will also become known and the priorities motion may proceed. 

[5] The priorities motion is scheduled for September 26, 2025 (full day).  If the parties are 

unable to agree upon a schedule for delivery of materials, they may schedule a case 

conference before me through the Commercial List Office. 
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Court File No. CV-23-00700695-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

THE HONOURABLE  ) TUESDAY, THE 7TH DAY 
 )  
JUSTICE JANE DIETRICH   ) OF JANUARY, 2025 
 
 

B E T W E E N: 

MARSHALLZEHR GROUP INC. 
Applicant 

 
- and - 

 
LA PUE INTERNATIONAL INC. 

Respondents 
 

 
ANCILLARY AND INTERIM DISTRIBUTION ORDER  

 
THIS MOTION, made by KSV Restructuring Inc. in its capacity as the Court-appointed 

receiver (the “Receiver”) of the undertaking, property and assets (the “Property”) of La Pue 

International Inc. (the “Debtor”) for an order, among other things, (i) approving an interim 

distribution to MarshallZehr Group Inc. (“MarshallZehr”); (ii) approving the Fourth Report of 

the Receiver dated December 11, 2024 (the “Fourth Report”) and the conduct and activities of 

the Receiver defined therein; and (iii) authorizing the Receiver to establish the Holdback Reserve 

(as defined below), was heard this day by judicial videoconference via Zoom. 

ON READING the Motion Record of the Receiver dated December 11, 2024 including 

the Fourth Report, and on hearing the submissions of counsel for the Receiver, counsel to the 

Applicant, and such other counsel as were present and on the Counsel Slip, no one else appearing 

although properly served as appears from the Affidavits of Service of Daisy Jin sworn December 

12, 2024 and January 2, 2025 and the Affidavit of Service of Cristian Delfino sworn December 

13, 2024, filed.  
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DEFINITIONS  

1. THIS COURT ORDERS that capitalized terms used in this Order and not otherwise 

defined herein shall have the meanings ascribed to them in the Fourth Report.  

HOLDBACK RESERVE  

2. THIS COURT ORDERS that the Receiver is authorized and directed to establish, hold 

and maintain a reserve from the net sale proceeds of the Amended Transaction in the amount of 

$1,400,000.00 (the “Holdback Reserve”) on account of the estimated maximum amount in respect 

of any construction lien claims (collectively, the “Lien Claims” and each a “Lien Claim”) that 

could have priority over the security interest of MarshallZehr against the real property located at 

5528 Ferry Street, Niagara Falls, Ontario (the “Real Property”) pursuant to section 78(5) of the 

Construction Act, R.S.O. 1990, c. C.30 (the “Construction Act”), and the Receiver is authorized 

and directed to pay from time to time from the Holdback Reserve any amounts in respect of Lien 

Claims (in aggregate up to the remaining amount held in the Holdback Reserve and in each case 

in full and final satisfaction of the priority portion of such claim) according to: 

(a) any such amounts that the Receiver determines, with the consent of MarshallZehr 

and the consent of the holders of the Lien Claims listed in Schedule “A”, to have priority 

over the security interest of MarshallZehr against the Real Property pursuant to section 

78(5) of the Construction Act; or 

(b) further order of this Court.  

INTERIM DISTRIBUTION  

3. THIS COURT ORDERS that subject to the Receiver maintaining such reserves as the 

Receiver deems appropriate for the proper administration of the receivership estate, and the 

payment by the Receiver of the amounts secured under the Receiver's Borrowings Charge (as 

defined in the Receivership Order), the fees of the Receiver and its legal counsel, Aird & Berlis 

LLP and Chaitons LLP, and the Holdback Reserve, the Receiver be and is hereby authorized and 

directed to distribute MarshallZehr, in respect of its secured claim, the net sale proceeds from the 
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Amended Transaction, but not to exceed the amount of its secured claim (the “MZ Interim 

Distribution”). 

4. THIS COURT ORDERS that, notwithstanding: 

(a) the pendency of these proceedings and receivership proceedings in respect of the 

Debtor;  

(b) any applications for a bankruptcy order issued pursuant to the BIA in respect of the 

Debtor and any bankruptcy order issued pursuant to any such application;  

(c) any assignment in bankruptcy made in respect of the Debtor; and  

(d) any provisions of any federal or provincial legislation,  

any payment or distributions made pursuant to this Order shall be made free and clear of any and 

all security interests (whether contractual, statutory or otherwise), mortgages, trusts or deemed 

trusts (whether contractual, statutory or otherwise), liens, executions, levies, charges or other 

financial or monetary claims, whether or not they have attached or been perfected, registered or 

filed and whether secured, unsecured or otherwise, and shall be binding on any trustee in 

bankruptcy or receiver that may be appointed in respect of the Debtor and shall not be void or 

voidable nor deemed to be a preference, assignment, fraudulent conveyance, transfer at 

undervalue, or other reviewable transaction under the BIA or any other applicable federal or 

provincial legislation, nor shall they constitute oppressive or unfairly prejudicial conduct pursuant 

to any applicable federal or provincial legislation. 

5. THIS COURT ORDERS that the Receiver or any other person facilitating payments and 

distributions pursuant to this Order shall be entitled to deduct and withhold from any such payment 

or distribution such amounts as may be required to be deducted or withheld under any applicable 

law and to remit such amounts to the appropriate governmental authority or other person entitled 

thereto as may be required by such law. To the extent that amounts are so withheld or deducted 

and remitted to the appropriate governmental authority or other person entitled thereto, such 

withheld or deducted amounts shall be treated for all purposes as having been paid pursuant to this 

Order. 
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APPROVAL OF FOURTH REPORT 

6. THIS COURT ORDERS that the Fourth Report and the conduct and activities of the 

Receiver as set out therein be and are hereby approved, provided, however, that only the Receiver, 

in its personal capacity and only with respect to its own personal liability, shall be entitled to rely 

upon or utilize, in any way, such approvals. 

GENERAL 

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this Order. 

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Receiver, as an officer of this Court, as 

may be necessary or desirable to give effect to this Order or to assist the Receiver and its agents in 

carrying out the terms of this Order 

8. THIS COURT ORDERS that this Order is effective as of 12:01 a.m. from today’s date 

and is enforceable without the need for entry and filing. 

 
              J DIETRICH, J.  
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Schedule “A” 
 
 
1.  Astro Excavating Inc.  
 
 
2.  Buttcon Limited 
 
 
3.  HC Matcon Inc.  
 
 
4.  Kada Group Inc.  
 
 
5.  TT Galbraith Electric Ltd. 



 

 

MARSHALLZEHR GROUP INC - and - LA PUE INTERNATIONAL INC. 
Applicant Respondent 
 Court File No. CV-23-00700695-00CL 

 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

Proceedings commenced at Toronto 
 

 
 

INTERIM DISTRIBUTION AND 
ANCILLARY ORDER  

  
AIRD & BERLIS LLP 
Brookfield Place 
181 Bay Street, Suite 1800 
Toronto, ON  M5J 2T9 
 
Kyle Plunkett (LSO #61044N) 
Tel:     (416) 865-3406 
Email: kplunkett@airdberlis.com 
 
Adrienne Ho (LSO# 68439N) 
Tel:     416-637-7980 
Email: aho@airdberlis.com    
 
Lawyers for the Receiver, KSV Restructuring Inc.  

62750106.4 
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GLYNN 

GROUP 
I n c o r p o r a t e d 

 
 

 
MIXED USE DEVELOPMENT 

STANLEY DISTRICT,  
NIAGARA FALLS, ONTARIO 

 
 

September 22, 2025 
 
 

REVIEW OF WORK 
AS AT APRIL 23, 2025 

 
 

 
 
 
 
 
 

Prepared For: 
 

KSV RESTRUCTURING INC. 
in its capacity as court appointed Receiver of La Pue International Inc. 

220 Bay Street, Suite 1300 
Toronto, Ontario 

M5J 2W4
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1300 Cornwall Road, Unit 104, Oakville, Ontario, Canada, L6J 7W5 
Telephone: (905) 815 – 0102   Facsimile: (905) 815 – 0105 

www.glynngroup.ca 
 
 

GLYNN 

GROUP 

I n c o r p o r a t e d 

September 22, 2025 

KSV RESTRUCTURING INC. 
in its capacity as court appointed Receiver  
of La Pue International Inc. 
220 Bay Street, Suite 1300  
Toronto, Ontario   M5J 2W4 
 
For the attention of Mr. Murtaza Tallat 

RE: STANLEY DISTRICT 
 NIAGARA FALLS, ONTARIO        
  

Dear Mr. Tallat: 

Further to our engagement (engagement letter enclosed as Schedule B) regarding cost consulting 

services on the above project, we now have the pleasure in submitting our findings as per our 

engagement requirements and our subsequent discussions. 

You have asked us to provide our opinion of: 

(a) the reasonableness of the base contract amounts as tendered for the excavation and 
shoring contractors; and 

(b) reasonableness of the invoices provided by the excavation contractors, shoring 
contractors and by the construction manager; and 

(c) reasonableness of the work completed in relation to the contracted values; and 

(d) reasonableness of the value of Buttcon Limited’s (“Buttcon”) direct expenses. 

(e) Further to our initial engagement, we have been requested to further review 

Buttcon’s additional trade contractor and supplier invoices as well as the 

reasonableness of their pre-construction and general conditions related charges to 

the project. 

Docusign Envelope ID: F2D9D04A-5645-4692-A858-9F19E517959A
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TABLE OF CONTENTS 

 
SECTION 1: INTRODUCTION AND PROJECT DESCRIPTION 
 
SECTION 2: EXECUTIVE SUMMARY 
 
SECTION 3: DETAILED SUMMARY OF FINDINGS 
 

(a) Total Claims with Supporting Documents  
(b) Total Claims without Supporting Documents  

 
SECTION 4: METHODOLOGY 
 

(a) Site Visit 
(b) Assessment of Completed Excavation and Shoring Work in Place 
(c) Documentation Review 
 

SECTION 5: SCHEDULES 
 

Schedule A:   Photographs of Site on April 23, 2025. 
Schedule B: Glynn Group Inc. Engagement Letter. 
Schedule C:   Buttcon Contract Summary 1462 & 1462C. 
Schedule D:  Buttcon Invoice No. 1462C-13 – Application No. 13, dated 

July 13, 2023. 
Schedule E: Buttcon Limited Monthly Payment Claim dated 7/06/23. 
Schedule F:     Astro Excavating Inc. Bid analysis dated September 24, 2021 

(Prepared by Buttcon). 
Schedule G:   Buttcon letter of intent to Astro Excavating Inc. dated October 

14, 2021, accepted October 15, 2021, by Mr. Ilan Philosophe. 
Schedule H:   Astro Excavating Inc. Invoice, Draw No. 2 dated June 25, 

2022, totaling $290,658.60 (including tax). 
Schedule I:  Astro Chart re: Total Claim Amount (author and date not 

noted) – Total noted $1,907,353.95. 
Schedule J:   Kada Group Inc. Requisition No. 10020 (undated) for period 

January 1 to February 28. 
Schedule K:   HCM Progress Billing dated November 20, 2023, for period 

ending November 30, 2023.  
Schedule L:   Buttcon Limited Transmittal Dated November 25, 2022, titled 

“Updated Top of Elevation Caisson Schedule re: submittal no. 

31-41-10-007. Structural Submittal “Approved as Noted” by 

Thornton Tomasetti (Structural Engineer) 29 Dec 2022 (7 
pages including caisson layout on drawing S1-00C1). 

Schedule M:   Sketch showing elevation information at 5528 Ferry Street by 
Rouse Surveyors on February 16, 2023. 

Schedule N:  Shoring drawings by RWH Engineering Inc. 
Schedule O:    Calculations for Table 2 – Item 1 and Table 3, Item 3  
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SECTION 1: INTRODUCTION AND PROJECT DESCRIPTION 
 

1. Based on the documents provided, we understand that La Pue International Ltd. (“La 

Pue”), the previous owner of the property,  had retained Buttcon Construction Limited 

(“Buttcon”) to provide preconstruction and construction management services for the 

construction of a 2 level underground parking garage, 29 storey residential 

condominium building, and associated site development to be known as the Stanley 

District Mixed Use Development (the “Project”).  The Project is located at 5528 Ferry 

Street, Niagara Falls, Ontario. 

2. Buttcon hired a number of subtrades and suppliers. The majority of the work was 

performed by the following major trade contractors under contract with Buttcon: 

a) Excavation Works - Astro Excavating Inc. (“Astro”) 

b) Shoring Works - HC Matcon Inc. (“HCM”) 

c) Site Services - Kada Group Inc. (“Kada”) 

3. We understand that the work commenced in November 2021 and work was halted in 

February 2023. 

4. We have been provided with a summary of Buttcon’s invoices (undated) in the amount 

of $12,720,798 (plus HST) totalling $14,374,502.  We understand that this invoice 

summary includes for all works performed by Buttcon and its trade contractors between 

November 2021 and February 2023. 
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SECTION 1: INTRODUCTION AND PROJECT DESCRIPTION 
 
5. At the time of our site visit we observed that the excavation and perimeter shoring work 

was well advanced.  For reference, we include overall site photographs below taken 

during our visit on April 23, 2025. 

 

Figure 1: Looking West from the centre of the Site 
 

 
 

Figure 2: Looking North from the centre of the Site 
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SECTION 2: EXECUTIVE SUMMARY 
 
6. We are in receipt of Buttcon’s overall invoice summary attached as Schedule C of this 

report in the amount of $12,720,798 (plus HST), totalling $14,374,502. 

7. As requested by the Receivers’ legal representative, our report addresses the invoices 

totalling $11,220,584 ($12,679,259 including HST) noted as “invoices billed to date 

(gross pre-tax)” on the document. Additional claims or project costs noted beyond the 

amount of $11,220,584 (plus HST) are listed as Trade Contractor and Buttcon additional 

claim amounts which have been excluded as we cannot confirm from the invoices 

provided if the identified work was approved or completed. 

8. We include below our summary of findings with respect to the reasonableness of 

invoices and construction lien holdback claims provided by Buttcon: 

Table 1:  Summary of Buttcon Invoices (May 31, 2021 to July 14, 2023) 

Allocation Summary Invoices 
 Provided 

Construction Lien 
Holdback (10%) 

 
Total claims with supporting documents (Table 2)  $ 7,976,064 $ 797,606 
HST  1,036,888 103,689 
Totals  $ 9,012,952 $ 901,295 

   
Total claims without supporting documents (Table 3)  3,244,519 324,452 
HST  421,788 42,179 
Totals $ 3,666,307 $ 366,631 

   

Total (Reconciliation to Buttcon Summary) $ 12,679,259 $ 1,267,926 

9. As summarized in Table 1 above and based on the assumptions as further outlined in 

this report, our opinion is that a portion of the construction lien holdback claimed in the 

amount of $901,295 (inclusive of HST) is supported by the documentation provided. 

We note that holdback amounts claimed by Buttcon includes amounts that would be 

payable to trade contractors. 

10. Further, based on the documents provided, we have been unable to find supporting 

documents for the balance claimed by Buttcon of $366,631 (inclusive of HST).  

  

Docusign Envelope ID: F2D9D04A-5645-4692-A858-9F19E517959A



 

STANLEY DISTRICT  PAGE 5   SEPTEMBER 2025 

SECTION 2: EXECUTIVE SUMMARY 
 
11. We understand that payments of $4,615,333 have been made to Buttcon by the previous 

owner, as stated on Buttcon’s application Number 13, dated July 14, 2023, which is 

attached at Schedule D. We have not received confirmation of which invoices within 

the overall claim by Buttcon, have been paid (in full or in part), or that construction lien 

holdback retention has been correctly retained on all invoices. 

12. We note that the figures stated above include HST.  HST should be recoverable by 

Buttcon from the Canada Revenue Agency (CRA). 

13. We have considered that “holdback” or “holdback retained” has been allocated at 10% 

of the invoice value as required by governing legislation. 

14. We have received confirmation that the structural engineer, Thornton Tomasettti has 

approved the foundation caisson schedule provided by HCM and Buttcon on December 

29, 2022. The transmittal document, which is attached as Schedule L, confirms that 

installation of 168 of the required 186 caissons have been installed. Given the amount 

of soil cover above the installed caissons, we could not view any of the below grade 

installations.  We have relied upon the engineers approval in our analysis. 

15. We note that the caissons are part of the foundations that will support the above grade 

structure. 
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SECTION 3: DETAILED SUMMARY OF FINDINGS 
 
16. Table 2 below sets out claims, by category, for which there is reasonable supporting 

documents for the construction lien holdback amount claimed by Buttcon. 

Table 2: Total Claims with Supporting Documents 

Item Description Amount 
Claimed 

 

Construction 
Lien  

Holdback 

Comment 

1. Buttcon’s General 

Conditions which were 
required 

$ 350,872 $ 35,087 Please refer to 
paragraph 17 to 19 
for details. 

2. Buttcon’s Preconstruction 

costs 
 

451,948 45,195 Please refer to 
paragraph 20 to 22 
for details. 

3. Preconstruction credit 
 

(96,941) (9,694) Please refer to 
paragraph 23 for 
details. 

4. Buttcon’s Construction 

Management Fee ($193,126 
of $272,889 included) 

193,126 19,313 Please refer to 
paragraph 24 for 
details. 

5. Trade Contractor costs 
identified as completed 

5,759,472 575,947 Please refer to 
paragraph 25 to 37 
for details. 

6. Trade Contractor costs 
identified as completed by 
the Design Consultants 

1,317,587 131,759 Please refer to 
paragraph 35 to 40 
for details. 

     
 Net Amount $ 7,976,064 $ 797,606  

 HST  1,036,888 103,689  

 Total (including HST) $ 9,012,952 $ 901,295  
 

Table 2 - Item 1 

17. The following table identifies our assessment of the work requested by the listed 

suppliers, consultants, or trade contractors where the work can be considered as having 

been completed based on the documents provided and our site observations. These 

suppliers are referenced in Buttcon’s Monthly Application No. 13, attached as Schedule 

E. 
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SECTION 3: DETAILED SUMMARY OF FINDINGS 
 

Supported Holdback for Buttcon Expenses and Supplier Invoices 

Expense Item / Supplier 
(Calculated From Application #13 – 
Committed to Date minus Committed 
Outstanding) 

Amount  
Requested  

(Excluding HST) 

Construction Lien 
Holdback  
Retained  

Testing and inspection $ 103,660 $10,366 

Safety Supplies 1,904 190 
 Traffic Control 4,383 438 
 Hoarding 38,521 3,852 
 Surveying 46,091 4,609 
 Hydrovac 5,692 569 
 Salit Steel (caisson rebar) 108,480 10,848 
 WJ Construction 35,661 3,566 
 The Roof Technician 5,600 560 
 Wire One 74 7 
 Kraun 807 81 
 Totals (excluding HST) $ 350,872 $ 35,087 
  

18. The amount of expenses and supplier invoices listed total $350,872. Based on statutory 

definition of holdback, the holdback amount attributable to this work is $35,087 and is 

included above. Our general review of the completed work would support this holdback 

amount. 

19. As requested by KSV, we have not performed a detailed review of the invoices or 

contracts for each of these suppliers or trade contractors. However, our preliminary 

review indicates that the expenses requested to date appear to be within normal 

expectations given the level of construction completed (as per our site inspection on 

April 23, 2025) and documents listed and attached in this report. 

Table 2 – Item 2 

20. Buttcon also submitted invoices totalling $451,948 related to preconstruction fees or 

expenses incurred prior to the commencement of excavation and shoring on the site. 

The amount of $45,195 in holdback should have been withheld by the Owner for these 

invoices and would be supported for release. This figure can be located on Schedule C, 

line 25 of the contract summary document.  
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SECTION 3: DETAILED SUMMARY OF FINDINGS 
 
21. In its role as construction manager, Buttcon would have been responsible for the 

preconstruction services before starting on site required to establish the initial budget 

through estimating and bid solicitation for the various trade contractors. Buttcon would 

also be required to coordinate the multiple trade contractors site activities that Buttcon 

would have entered directly into contracts with, including the ones discussed below. 

Buttcon would also be required to collect the necessary information required to submit 

any monthly progress billings. The billings typically include the invoices from various 

trade contractors and suppliers. 

22. Buttcon, has provided additional payment claims for various general conditions 

expenses provided by third party suppliers. These expenses are for work such as testing 

and inspections, dewatering, fencing, surveying, along with various site staffing and 

miscellaneous site office expenses. 

Table 2 – Item 3 

23. Buttcon have identified a credit to be applied against invoiced preconstruction fees in 

the amount of $96,941. We have not received any information as to the reason for the 

credit or if reimbursement has been accounted for in payments to Buttcon. A credit 

adjustment for holdback of $9,694 would also be applicable as a supported adjustment 

to the holdback release amount.  We have included this amount as a credit in our 

calculations. Please refer to Schedule D. 
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SECTION 3: DETAILED SUMMARY OF FINDINGS 
 

Table 2 – Item 4 

24. Buttcon has invoiced for $272,889 of cumulative construction management fees (plus 

HST). These fees are calculated at 2.60% of the total invoiced work in place and 

includes for certain change order values which we have not been able to verify as having 

been accepted by the Owner. Based on the amount of Trade Contractor and Buttcon’s 

work identified as completed as noted in Table 2 (items 1, 5 and 6 totalling $7,427,931), 

we calculate that $193,126 ($7,427,931 at 2.6%) of construction management fees 

would be due and $19,313 of holdback would be supported. The remaining $79,763 

($7,976 of holdback) amount of the invoice is not supported.  

Table 2 – Item 5 

25. The table below summarizes the following values of work identified as subtrade costs 

which, based on our site observations and from the invoices provided for our review 

would consider as having been completed (excluding HST): 

Supported Holdback Allocation for Trade Contractors 

Trade Contract 
Amount  

Completed  
Work 

Supported 
Holdback 
Retained   

Relevant Section of 
the Report  

Astro (paid by 
Owner)  

$ 150,000 $ 150,000 $ 15,000 Please see paragraph 
28 of the Report  

Kada 2,685,750 1,882,000 
 

188,200 Please see paragraph 
33 of the Report 

HC Matcon 3,814,720 3,727,472 372,747 Please see paragraphs 
35 and 37 of the 
Report 

Totals $ 6,650,470 $ 5,759,472 $ 575,947 HST Excluded 
 

26. The above table identifies our assessment of the work supplied by the listed trade 

contractors pursuant to their initial contract, excluding any additional work requested in 

the form of unsigned change orders or site instructions. We consider that $575,947 of 

holdback funds are supported. 
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SECTION 3: DETAILED SUMMARY OF FINDINGS 
 
27. We understand that Astro was a trade contractor engaged by Buttcon for the excavation 

work.  The scope of work stated on the Astro contract includes excavation, and removal 

of soil from the site. 

28. Astro’s original contract price was $2,500,000. As shown on Astro’ Invoice No. 2 listed 

in the attached Schedule H, $407,220 of work has been invoiced. We understand that 

$150,000 of this work has been paid by the owner. The balance of the work invoiced is 

being disputed, and it forms part of the claim brought by Astro. In our opinion, the 

$150,000 of work is reasonably supported and is included in Paragraph 25.  Based on 

statutory definition of holdback, the holdback amount attributable to this work is 

$15,000 and is included in Paragraph 25. 

29. Astro has also claimed for additional work to their contract for drill platform 

construction, removal of buried materials, and disposal of contaminated soil materials. 

We have not been provided with copies of the change orders authorizing this additional 

work, confirmation of the extent of completion of any of the additional work by an 

engineer or costs being claimed by Astro.  

30. Based on our assessment of the work required at the time of tender, we consider that the 

scope of work outlined in the letter of intent accepted by Astro on October 15, 2021, 

was representative of market value at the time. 

31. We understand that Astro was replaced by Kada and a contract for the outstanding work 

(and site services) was issued to Kada for $2,685,750 (exclusive of HST). The contract 

with Kada included site servicing works which were not included in the Astro contract. 

32. We understand Kada was a trade contractor hired by Buttcon. 
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SECTION 3: DETAILED SUMMARY OF FINDINGS 
 
33. Kada was contracted to complete the excavation work previously contracted to Astro as 

well as site servicing work upon Astro’s removal from the project. The amount agreed 

for this work between Kada and Buttcon is $2,685,750 (exclusive of HST). Our 

assessment identifies $1,882,000 of completed work supporting $188,200 of holdback 

which we identify in Paragraph 25. 

34. We understand that the most recent invoice provided from Astro (Schedule H) indicates 

that $407,220 of the excavation work had been completed. Thus, our assessment of the 

remaining work that would need to have been completed would indicate that the 

contract signed with Kada was market value at the time. 

35. We understand that HCM was a trade contractor engaged by Buttcon to complete the 

temporary shoring, caisson wall, and caisson foundation work for the project. The 

agreed upon price for this work between HCM and Buttcon is $3,814,720 (exclusive of 

HST). 

36. The most recent billing from HCM indicates $3,727,473 of the contracted value of 

$3,814,720 was completed. From our calculations, the initial contract price appears 

reasonable and at market value at the time. 

37. Based on statutory definition of holdback, the holdback amount attributable to this work 

is $372,747 and is included in Paragraph 25. This holdback amount is supported. 
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SECTION 3: DETAILED SUMMARY OF FINDINGS 
 

Table 2 – Item 6 

38. Astro, Kada and HC Matcon have made claims for additional work to the project. We 

have not been provided with confirmation that the additional work was authorized and 

accepted by all parties to each contract. However, the table below identifies an 

assessment of the work requested by HC Matcon in addition to their initial contract.  

The caisson work has been confirmed by the structural engineer as complete in Schedule 

L. 

Supported Holdback Allocation for Additional Work 

Trade Change Order 
Requests 

Completed  
Work 

Holdback Retained 
 

Relevant Section of 
the Report 

HC Matcon $ 1,446,344 $ 1,317,587 $ 131,759 Please see 
paragraph 38 to 42 
of the Report 

Totals $ 1,446,344 $ 1,317,587 $ 131,759 HST Excluded 
 

39. HCM has submitted change order requests totalling $1,446,344 to which we do not have 

any confirmation of acceptance by the owner, La Pue. 

40. HCM has submitted invoicing totalling $1,317,587 against change order requests 

totalling $1,446,344. Based on statutory definition of holdback, the holdback amount 

attributable to this work is $131,759 and this holdback amount is reasonably supported 

by the documents provided.  
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SECTION 3: DETAILED SUMMARY OF FINDINGS 
 
41. We have considered that additional charges for the supply and installation of concrete 

to the caissons as work having been completed. We are provided with Buttcon’s 

“Updated Top of Elevation Caisson Schedule”, Submittal 31-41-10-007 dated 

November 25, 2022. The transmittal page has been “reviewed - as noted” by ARK 

Architects Inc. on January 3, 2023, and “approved as noted” by the Structural Engineer, 

namely Thornton Tomassetti on December 29, 2022. The transmittal documents 

confirm the extent to which the caisson work being claimed by HCM was completed. 

As such, we have included that work related to these change order requests in our 

calculations. 

42. Based on the structural engineer’s approval provided and attached in Schedule L, and 

the invoices provided for our review, the work listed has been completed. We have not 

been provided with inspection or testing reports confirming that as-built conditions 

conform to the design requirements. 
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SECTION 3: DETAILED SUMMARY OF FINDINGS 
 
43. Table 3 below sets out claims, by category, for which there we unable to review 

reasonable support for the construction lien holdback amounts claimed. 

Table 3:   Total Claims without Supporting Documents 
 

Item Description Amount Claimed 
 
 

Construction 
Lien 

Holdback 

Comment 

1. Buttcon’s Construction 

Management Fee 
$ 79,763 $ 7,976 Please refer to 

paragraph 44 for 
details.  

2. Trade Contractor costs where 
work performed has not been 
verified as being required or 
approved by Owner 

424,906 42,491 Please refer to 
paragraph 45 to 48 
for details.  

3. Trade Contractor costs where 
work has not been verified as 
being required or approved 
by the Owner 

1,563,085 156,309 Please refer to 
paragraph 49 to 50 
for details.  

4. Additional Costs – this 
amount is included in 
Buttcon’s Application 13  
 

940,316 94,032 Please refer to 
Buttcon invoice in 
Schedule E. There is 
no description of the 
work provided. 

5. Additional Costs – this 
amount is included in 
Buttcon’s Application 13  
 

37,000 3,700 Please refer to 
Buttcon Invoice in 
Schedule E. There is 
no description of the 
work provided 

6. Unconfirmed expenses – 
there is no backup for this 
amount  

199,450 19,945 No backup provided 
– balance of Buttcon 
Contract Summary 

 Net Amount $ 3,244,519 $ 324,452  

 HST  421,788 42,179  
 Total (including HST) $ 3,666,307 $ 366,631  
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SECTION 3: DETAILED SUMMARY OF FINDINGS 
 

Table 3 – Item 1 

44. Buttcon has invoiced for $272,889 of cumulative construction management fees (plus 

HST). These fees are calculated at 2.60% of the total invoiced work in place and 

includes for certain change order values which we have not been able to verify as having 

been accepted by the Owner. As previously noted in paragraph 24,  we calculate that 

$193,126 of construction management fees would be due and $19,313 of holdback 

would be supported. The remaining $79,763 ($7,976 of holdback) amount of the invoice 

is not supported.  

Table 3 – Item 2 

45. We have summarized the following values of change order work that the trade 

contractors have requested, that we have not received confirmation that the work has 

been carried out or been provided with evidence that the Owner authorized the changes: 

Unsupported Holdback for Additional Work by Trade Contractor 

Trade Change  
Order 

Amount  
Requested 

Holdback 
Retained 

 

Comment  

Kada $ 689,712 
 

$ 424,906 $ 42,491 Invoice backup 
included as 
Schedule J 

Totals $ 689,712 $ 424,906 $ 42,491 
 

   HST Excluded 

 

46. Kada has issued invoices attached as Schedule J identifying additional work for the 

supply and installation of a granular pad totalling $114,375 (exclusive of HST). 

47. Kada’s invoice breakdown identifies additional work for time and material charges 

totalling $575,336 (exclusive of HST).  

48. We have not been provided with copies of the change orders authorizing the additional 

work or confirmation of the extent of completion of any of the additional work by an 

engineer being claimed by Kada. 
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SECTION 3: DETAILED SUMMARY OF FINDINGS 
 

Table 3 – Item 3 

49. The table below summarizes the values of work that Buttcon has identified as trade 

contractor work which cannot be confirmed from our site observations. 

      Unsupported Holdback for Work by Various Trade Contractors 

Trade Contractor Amount 
Requested  

Construction 
Lien  

Holdback 

Comment  

Hardrock 
 

$ 262,780 $ 26,278 Unable to confirm if any work was 
completed based on site observations. 

Skyrise 
 

980,879 98,088 Unable to confirm if any work was 
completed based on site observations. 

Cambridge Drywall 
 

117,200 11,720 Unable to confirm if any work was 
completed based on site observations. 

Atta Elevator 
 

81,956 8,196 Unable to confirm if any work was 
completed based on site observations. 

Mattina 37,670 3,767 Unable to confirm if any work was 
completed based on site observations. 

Modern Niagara 
 

62,000 6,200 Unable to confirm if any work was 
completed based on site observations. 

TT Galbraith 
 

20,600 2,060 Unable to confirm if any work was 
completed based on site observations. 

  Totals $ 1,563,085 $ 156,309   HST Excluded 

 

50. We have not received any signed change orders or site instructions to support the costs 

listed in the above table. 

Table 3 – Item 4 

51. Buttcon have included a cost allocation on their invoice breakdown of $940,316 without 

supporting backup. As such, we are unable to confirm the work involved or any 

attributable statutory holdback requirements. As such, the holdback request of $94,032 

is not supported. 
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SECTION 3: DETAILED SUMMARY OF FINDINGS 
 

Table 3 – Item 5 

52. Buttcon have included a cost allocation on their invoice breakdown of $37,000 without 

supporting backup. As such, we are unable to confirm the work involved or any 

attributable statutory holdback requirements. As such, the holdback request of $3,700 

is not supported. 

Table 3 – Item 6 

53. Buttcon have included a cost allocation on their invoice breakdown in which supporting 

backup for $199,450 cannot be reconciled to the total invoice breakdown of 

$11,220,584 (plus HST) attached as Schedule C. As such, the work involved or any 

attributable statutory holdback requirements. As such, the holdback request of $19,945 

is not supported. 
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SECTION 4: METHODOLOGY 
 
Our methodology for arriving at our assessments is as follows: 

Site Visit 

54. On April 23, 2025, we attended to the property located at 5528 Ferry Street, Niagara 

Falls, Ontario.  We were accompanied by Mr. Joseph Scivoletto, who we understand is 

a representative of the new ownership for the property. 

55. The photographs taken during our site visit are attached to Schedule A of this report. 

56. During our visit we observed that the majority of the timber lagging and caisson wall 

shoring work noted on the drawings provided has been completed. We have not received 

confirmation by the engineer that the installation was in accordance with the design 

requirements.  The engineer has stated the work was complete. 

57. It is important to note that the site has been vacant for more than two years and that our 

assessment is based on the documents provided and our visual inspection of April 23, 

2025. Site conditions may have changed since the data provided was collected and 

verification of current existing condition may differ in some instances. 

Assessment of Completed Excavation and Shoring Work in Place 

58. To assess the completed contracted excavation work, we reviewed Rouse Surveyors’ 

grading drawings, dated February 16, 2023 (the “Grading Drawings”) which are 

included as Schedule M of our report. 

59. Based on the Grading Drawings, the nearby survey marker datum elevation is 190.787 

metres.  Kada was the excavation contractor that completed the removal of the majority 

of the soil that created the existing void / hole. The contract specified that as part of its 

scope of work, the excavation was required to reach an elevation of between 182.455 

metres and 182.815 metres.  

60. Basically, dirt and soil would be removed from the site such that there would be a hole 

in the ground to the depths of between 8 to 9 metres in depth. 
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SECTION 4: METHODOLOGY 
 

Assessment of Completed Excavation and Shoring Work in Place 

61. We did not complete any physical surveys of the site. We did not retain a surveyor to 

verify the data recorded on the survey plan provided. 

62. Based on our visual review of the site, we can observe the existing depths of the 

excavation generally represent the requirements of the base contracted scope of work. 

63. Further to the review of the grading drawings, we also referenced the Issued for Permit 

shoring drawings dated October 20, 2020, prepared by RWH Engineering Inc. for HC 

Matcon. The proposed bottom of shoring drawings are consistent with the proposed 

excavation depths in Kada’s contract and with the drawings prepared by Rouse 

Surveyors.  

Documentation Review 

64. We have reviewed documents and invoices provided to us by the Receiver which we 

have set out in the attached Schedules A to Schedule N. 

65. Complete contracts and change order information along with their approvals have not 

been provided, for all the items which we were requested to review. We have reviewed 

and assessed each base contract scope, in relation to the scope identified on the 

drawings.  

66. Signed change orders providing the Owner’s approval to proceed with any additional 

work to the base contracts have not been provided for all requested scope of contract 

additions. As such, claims for additional unforeseen conditions, disposal of 

contaminated soils, supply of materials, damages, or escalation costs have not been 

reviewed. We note that our review is limited to the requested mandate, and a detailed 

review of all listed invoices by Buttcon has not been performed. 
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Schedule A  

Photographs of Site on April 23, 2025 
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Site Inspection – April 23, 2025 
 

 
 

Site Inspection – April 23, 2025 
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Schedule B 

Glynn Group Inc. Engagement Letter 
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Schedule C 

Buttcon Contract Summary 1462 & 1462C 
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Schedule D  

Buttcon Invoice No 1462C-13 

 

 

 

 

 

 

 

 

 

Docusign Envelope ID: F2D9D04A-5645-4692-A858-9F19E517959A



Docusign Envelope ID: F2D9D04A-5645-4692-A858-9F19E517959A



 

STANLEY DISTRICT  SEPTEMBER 2025 
 

 

 

 

 

 

 

 

 

 

Schedule E  

Buttcon Limited Monthly Payment Claim 
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Schedule F  

Astro Excavating Inc.  

Bid analysis 
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Schedule G 

Buttcon letter of intent to Astro Excavating Inc. 
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Schedule H  

Astro Excavating Inc.  

Invoice, Draw No. 2 
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Schedule I 

Astro Chart re: Total Claim Amount 
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Schedule J  

Kada Group Inc. Requisition No. 10020 (undated) 
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Schedule K  

HCM Progress Billing dated November 20, 2023 
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Schedule L 
 

Buttcon Limited Transmittal  
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Schedule M 

Sketch showing elevation information at 5528 Ferry Street  
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Schedule N 

Shoring drawings by RWH Engineering Inc. 
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Calculations for Table 2 – Item 1 and Table 3- Item 3 
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Supported Holdback on Buttcon Invoices  Committed Work Work Completed
Buttcon Application #13
Testing and Inspections 329,378$                     225,717$                     103,660$                                   10,366$                                      
Safety Supplies 10,000$                        8,096$                          1,904$                                        190$                                           
Traffic Control 4,383$                          -$                              4,383$                                        438$                                           
Hoarding 38,521$                        -$                              38,521$                                      3,852$                                        
Surveying 50,735$                        4,643$                          46,091$                                      4,609$                                        
Hydrovac 9,207$                          3,515$                          5,692$                                        569$                                           
Salit 10,359,160$                10,250,680$                108,480$                                   10,848$                                      
WJ Construction 1,860,000$                  1,824,339$                  35,661$                                      3,566$                                        
The Roof Technician 5,600$                          -$                              5,600$                                        560$                                           
Wire One 74$                               -$                              74$                                             7$                                                
Kraun 807$                             -$                              807$                                           81$                                             
Calculations for Table 2 - Item 1 - Supported Holdback on Buttcon Invoices 350,872$                                   35,087$                                     

Unsupported Holdback on Buttcon Invoices  Committed Work Work Completed
Buttcon Application #13
Hardrock 25,312,550$                25,049,770$                262,780$                                   26,278$                                      
Skyrise 4,458,541$                  3,477,662$                  980,879$                                   98,088$                                      
Cambridge Drywall 13,100,000$                12,982,800$                117,200$                                   11,720$                                      
Atta Elevators 1,639,115$                  1,557,159$                  81,956$                                      8,196$                                        
Mattina 17,300,000$                17,262,330$                37,670$                                      3,767$                                        
Modern Niagara 9,536,280$                  9,474,280$                  62,000$                                      6,200$                                        
TT Galbraith 20,600$                        -$                              20,600$                                      2,060$                                        
Calculations for Table 3 - Item 3 - Unsupported Holdback on Buttcon Invoices 1,563,085$                                156,308$                                   

 Outstanding to 
Complete 

 Holdback on Completed 
Work 

 Outstanding to 
Complete 

 Holdback on Completed 
Work 

SCHEDULE O - CALCULATIONS FOR TABLE 2 - ITEM 1 AND TABLE 3 ITEM 3
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