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COURT FILE NO: CV-23-00696528-00CL  

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

 
 

STERCUS ACCIDIT INVESTMENT CORP. 
 

APPLICANT 
- AND - 

 
JMD-M CANADA INC. 

 
RESPONDENT 

 
FIRST REPORT OF  

KSV RESTRUCTURING INC. 
 AS COURT-APPOINTED RECEIVER  
 

NOVEMBER 15, 2023 

1.0 Introduction 

1. This report (“Report”) is filed by KSV Restructuring Inc. (“KSV”) in its capacity as 
receiver and manager (the “Receiver”) of the property, assets and undertaking of 
JMD-M Canada Inc. (the “Company”).   

2. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the 
“Court”) made on March 31, 2023 (the “Receivership Order”), KSV was appointed 
Receiver.  A copy of the Receivership Order is attached as Appendix “A”.  

3. The Company’s principal asset is real property municipally described as 605 Highway 
7, Oakwood (City of Kawartha Lakes), Ontario (the “Real Property”). 

4. The principal purpose of these receivership proceedings is to conduct a Court-
supervised sale process (the “Sale Process”) for the Real Property that maximizes 
value for the Company’s stakeholders, including Stercus Accidit Investment Corp. 
(“SAIC”), the Company’s principal secured creditor and Applicant in these 
proceedings, and the Second Mortgagees (as defined below).   

5. Pursuant to the Receivership Order, the Court approved a listing agreement with 
Keller Williams Advantage Realty (“KWAR”), a real estate brokerage firm, to list the 
Real Property for sale. 
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1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a) provide background information about the Company and these proceedings;  

b) summarize the results of the Sale Process; 

c) summarize a proposed transaction (the “Transaction”) with Robert Jekosz (the 
“Purchaser”) for the Real Property and certain other assets pursuant to an 
Agreement of Purchase and Sale dated July 13, 2023 between the Receiver 
and the Purchaser, as amended (the “APS”); 

d) set out the Receiver’s recommendations regarding approval of the Transaction 
and the proposed distributions of the net proceeds thereof; and  

e) recommend that the Court issue an order: 

i. approving the APS and the Transaction; 

ii. authorizing and directing the Receiver to complete the Transaction and 
convey to the Purchaser the purchased assets, and vesting the purchased 
assets in the Purchaser on closing, free and clear of claims and 
encumbrances other than the Permitted Encumbrances (as defined in the 
APS), upon execution and delivery of a certificate by the Receiver 
confirming completion of the Transaction; and 

iii. authorizing the Receiver to make distributions to SAIC and a group of 
lenders holding a second-ranking mortgage/charge (the “Second 
Mortgagees”), up to the full amount of the Company’s obligations owing 
to SAIC and the Second Mortgagees, respectively, on the basis detailed 
herein. 

1.2 Currency 

1. All currency references in this Report are to Canadian dollars. 

1.3 Restrictions 

1. In preparing this Report, KSV has relied upon the Company’s books and records, 
including unaudited financial information.  KSV has not performed an audit or other 
verification of such information.  KSV expresses no opinion or other assurance with 
respect to the Company’s financial or other information presented in this Report.  
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2.0 Background 

1. The Company’s principal asset is a four-acre parcel of real estate in the City of 
Kawartha Lakes, on which it operates an Esso gas station and a convenience store.  
There is also a commercial unit on the Real Property leased to 8783705 Canada Inc., 
which operates an auto repair shop known as Oakwood Auto Centre (the “Auto Repair 
Shop”) under a lease which expires on September 1, 2025. 

2. The gas station and the Auto Repair Shop have continued to operate in the normal 
course during these proceedings.   

3. Further information about the Company and its background is set out in the 
receivership application materials and the Report of KSV as proposed receiver dated 
March 12, 2023 (the “Pre-Filing Report”), a copy of which, without appendices, is 
attached as Appendix “B”.   

4. Copies of Court materials filed in these receivership proceedings are available on the 
Receiver’s website at https://www.ksvadvisory.com/experience/case/jmd-m-canada.   

2.1 Creditors 

1. The Company’s creditor composition is summarized as follows: 

a) the Applicant in these proceedings is SAIC, which holds a first-ranking 
mortgage/charge registered on title to the Real Property on July 23, 2021.  The 
Company also granted SAIC additional security in the form of a general 
assignment of rents and a general security agreement dated July 23, 2021.  As 
at the date of this Report, SAIC is owed approximately $1.86 million under its 
mortgage and post-filing advances, plus interest and costs which continue to 
accrue; 

b) the Second Mortgagees are a group of lenders comprised of Sreelu Consulting 
Inc., John Paul Kancherla, Balaji Ramu Dhuchetty, Likith Santosh Ambati, 
Sadasiva Rao Gadde, Keerthi Chowdary Sukhavasi and Vasu Karkarla.  A 
second mortgage in favour of the Second Mortgagees in the principal amount 
of $1 million was registered against the Real Property on June 10, 2022, and 
subsequently amended; 

c) the Receiver understands there are property tax arears of approximately 
$22,000 owing to the City of Kawartha as at November 7, 2023; and 

d) based on the Company’s books and records, there are known unsecured 
creditors owed approximately $871,000. 
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2.2 Funding of these Proceedings 

1. Since the commencement of the receivership proceedings, SAIC has advanced 
$50,000 under the Receiver’s Borrowings Charge.  In accordance with the 
Receivership Order, the Receiver issued Receiver’s Certificates to SAIC evidencing 
these advances.  Otherwise, the rental income generated from the Auto Repair Shop 
and revenue generated from gas station operations has funded the operating costs 
incurred during these proceedings.  Certain post-filing expenses are contemplated to 
be paid from the proceeds of the Transaction.   

3.0 Sale Process 

3.1 Overview 

1. Prior to these receivership proceedings, KWAR was retained by the Company.  
Immediately following its appointment, the Receiver entered into a new listing 
agreement with KWAR.  The Receivership Order approved the Listing Agreement and 
authorized the Receiver to retain KWAR to market the Real Property.  The Listing 
Agreement has been extended from time-to-time and is presently set to expire on 
December 31, 2023.   

2. The Sale Process was detailed in the Pre-Filing Report and is summarized below.    

Pre-marketing Phase 

a) KWAR, with the Receiver’s assistance, prepared: 

▪ an investment summary detailing the acquisition opportunity for the Real 
Property (the “Investment Summary”);  

▪ a confidentiality agreement (“CA”); 

▪ a virtual data room, which contained, inter alia, copies of the Company’s 
financial statements, lease agreement with the Auto Repair Shop, 
environmental report, asset listings and other diligence information. 

Marketing 

a) Since January 8, 2023, the Real Property has been listed by KWAR on the 
Multiple Listing Service (“MLS”).  

b) Over the course of the Sale Process, KWAR sent the Investment Summary to 
its network of over 390 prospective agents and investors. 

c) Interested parties were required to sign the CA to obtain access to the data 
room. 

Bid Deadline 

a) Based on KWAR’s recommendation, there was no set bid deadline.  Offers were 
assessed as submitted over the course of the Sale Process.     
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3.2 Sale Process Results 

1. On November 10, 2023, KWAR provided a memorandum to the Receiver which 
summarized its marketing process and the basis on which it is recommending the 
Transaction.  A copy of KWAR’s memorandum is attached as Appendix “C”. 

2. A summary of the results of the Sale Process is as follows:   

a) the total number of views on MLS and Costar/Loopnet was 1,803 and 5,352, 
respectively; 

b) KWAR arranged for 52 showings of the Real Property; 

c) three parties, including the Purchaser, submitted conditional offers in the 
following amounts: 

Offer Date Purchase Price ($) 
May 23, 2023 2,225,000 
June 12, 2023 2,800,000 
July 13, 2023 (the Purchaser) 2,950,000 

d) on July 13, 2023, the Receiver entered into the APS with the Purchaser, which 
was amended on several occasions principally to extend the timeline for the 
Purchaser to complete its diligence and confirm its financing arrangements. 

4.0 Transaction1 

1. A summary of the Transaction is as follows: 

a) Purchaser:  Robert Jekosz, who is arm’s length to the Company’s 
principal/shareholder. 

b) Purchased Assets:  The Real Property and certain other fixtures and 
equipment as set out in the APS. 

c) Purchase Price:  $2,950,000. 

d) Deposit:  The Purchaser has funded $150,000 (the “Deposit”), which is being 
held in KWAR’s trust account.  Pursuant to an Amending Agreement dated 
November 13, 2023, the Purchaser agreed that $15,000 of the Deposit shall be 
non-refundable.  Notwithstanding the foregoing, the full amount of the Deposit 
shall be credited to the Purchase Price on closing if the Transaction is 
completed. 

e) Representations and Warranties:  Consistent with the standard terms of an 
insolvency transaction, i.e. on an “as is, where is” basis, with limited 
representations and warranties. 

 

1 Capitalized terms in this section of the Report that are not defined have the meanings defined in the APS. 
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f) Closing Date:  December 14, 2023. 

g) Material Conditions:  As at the date of this Report, the APS remains subject to 
the following two substantive conditions: 

i. Financing:  The Purchaser has until 12:00pm EST on November 23, 
2023 to satisfy or waive its financing condition.  To the extent the 
Purchaser is unable to clear this condition, the Receiver will not proceed 
with its sale approval motion on November 24, 2023.  Accordingly, the 
Receiver intends to file a supplemental report with the Court on or before 
November 23, 2023 in order to update the Court and the Service List on 
the status of the Purchaser’s financing.  The Receiver has been provided 
with correspondence between the Purchaser and its prospective lender 
which states that a financing letter of intent is expected to be provided by 
November 22, 2023 and the lender would be in a position to fund the deal 
within two to three weeks thereafter; and 

ii. Court Approval:  The APS is also subject to the Court’s issuance of the 
proposed approval and vesting order (“AVO”).     

h) Auto Repair Shop Lease:  The original APS with the Purchaser required vacant 
possession to be delivered on closing.  The Receiver recently negotiated a 
Lease Amending Agreement with the tenant of the Auto Repair Shop, which 
amends the lease, conditional upon completion of the Transaction, to abridge 
the term of the lease to June 30, 2024 upon payment of an exit fee of $125,000, 
which the Receiver proposes to pay from the sale closing proceeds.  The 
Purchaser consented to this Lease Amending Agreement and the APS was 
amended accordingly.    

2. A copy of the APS, including all amendments thereto, is attached as Appendix “D”.     

4.1 Sale Process Recommendation 

1. For the following reasons, the Receiver recommends that the Court issue the AVO: 

a) the Sale Process was conducted in accordance with the Court-approved Listing 
Agreement, as summarized in the Pre-Filing Report; 

b) the market was widely canvassed by KWAR, an experienced realtor, using 
strategies commonly used to sell real property, including, but not limited to, 
listing the Real Property on MLS and direct solicitation of investors, developers 
and gas station operators;  

c) in the Receiver’s view, KWAR undertook a thorough and commercially 
reasonable marketing of the Real Property for over 10 months;  

d) of the three conditional offers submitted since the Real Property was first listed 
by KWAR on January 8, 2023, the Transaction provides for the greatest 
recovery available in the circumstances; 
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e) SAIC has consented to the Transaction;  

f) KWAR is of the view that the Transaction is the best available in the 
circumstances; and 

g) in the Receiver’s view, further time marketing the Real Property is unlikely to 
improve recoveries and may enhance the risk of new issues arising and/or 
further costs being incurred, including potential environmental issues related to 
gas station operations as well as ongoing costs (wages, property taxes, 
insurance, utilities and professional fees).  

2. As a result of the Transaction, the Second Mortgagees will incur a shortfall on their 
advances to the Company.  Over the course of these proceedings, the Receiver has 
corresponded with representatives of, and legal counsel to, the Second Mortgagees, 
including in connection with the Transaction.  The Second Mortgagees will be served 
with the Receiver’s Motion Record.  

5.0 Proposed Distributions 

1. Following completion of the Transaction and subject to Court approval, the Receiver 
is proposing that it be authorized to make distributions to SAIC and the Second 
Mortgagees.  In this regard, Chaitons LLP (“Chaitons”), the Receiver’s legal counsel, 
has provided the Receiver with an opinion 2  which, subject to the standard 
assumptions and qualifications contained therein, concludes that the mortgages in 
favour of SAIC and the Second Mortgagees create valid and perfected security 
interests in the Real Property. 

2. The projected waterfall, reflecting the proposed distributions to SAIC and the Second 
Mortgagees, is provided in the table below.   

Description Amount ($000s) 
Sale Proceeds 2,950 
KWAR real estate commissions (4% plus HST) (135) 
Property tax arrears (estimated) (25) 
Holdback for costs3 (330) 
Estimated Funds Available for Distribution 2,460 
Proposed Distributions:  
  SAIC: full repayment, including advances to the Receiver (1,860) 
  Second Mortgagees (600) 
Total - 

3. The Receiver is not aware of any other secured creditors or any other claim that ranks 
or may rank in priority to SAIC or the Second Mortgagees, other than property tax 
arrears of approximately $25,000 which will be satisfied on closing of the Transaction.          

 
2 A copy of Chaitons’ security opinion can be made available to the Court upon request.   
3 Includes an exit fee of $125,000 payable to the tenant of the Auto Repair Shop, rent credit owing to the Purchaser 
as a result of the Lease Amending Agreement, unpaid post-filing expenses and professional fees.   
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4. Based on the foregoing, the Receiver recommends that this Honourable Court issue 
an order authorizing and directing the Receiver to distribute the net proceeds of the 
Transaction to SAIC and the Second Mortgagees.  To the extent there are surplus 
funds remaining in the holdback once all expenses are paid, those funds would be 
distributed to the Second Mortgagees.          

6.0 Conclusion and Recommendation 

1. Based on the foregoing, the Receiver respectfully recommends that this Honourable 
Court make an order granting the relief detailed in Section 1.1(1)(e) of this Report.  

*     *     * 
All of which is respectfully submitted, 

 
KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS COURT APPOINTED RECEIVER OF  
JMD-M CANADA INC. AND NOT IN ITS PERSONAL CAPACITY 



Appendix “A”
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COURT FILE NO: ____________ 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 
 

STERCUS ACCIDIT INVESTMENT CORP. 
 

 
APPLICANT 

- AND - 
 

JMD-M CANADA INC. 
 

RESPONDENT 
 

REPORT OF  
KSV RESTRUCTURING INC. 

 AS PROPOSED RECEIVER  
 

MARCH 21, 2023 

1.0 Introduction 

1. KSV Restructuring Inc. (“KSV”) understands that an application has been made to the 
Ontario Superior Court of Justice (Commercial List) (the “Court”) by Stercus Accidit 
Investment Corp. (“Stercus”) for an order (the “Receivership Order”) pursuant to 
subsection 243(1) of the Bankruptcy and Insolvency Act (“BIA”) and section 101 of 
the Courts of Justice Act to appoint KSV as receiver (“Receiver”) of all the assets, 
undertaking and properties of JMD-M Canada Inc. (the “Company”).   

2. KSV has consented to act as Receiver.  A copy of KSV’s consent was filed as part of 
Stercus’ receivership application.   

3. KSV understands that the Company’s principal asset is the real property municipally 
described as 605 Highway 7, Oakwood (City of Kawartha Lakes), Ontario (the “Real 
Property”).  

4. The principal purpose of the proposed receivership proceedings is to conduct a Court-
supervised sale of the Real Property that maximizes value for the Company’s 
stakeholders.    
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1.1 Purposes of this Report 

1. The purposes of this report (“Report”) are to:  

a) provide background information on the proposed receivership proceedings; and 

b) summarize the basis on which the Receiver, if appointed, recommends that it 
be authorized to retain and enter into a listing agreement with Keller Williams 
Advantage Realty (“KWAR”) to act as the listing agent to market and sell the 
Real Property.   

1.2 Restrictions 

1. In preparing this Report, KSV has relied upon information, including financial 
information, provided by Stercus’ legal counsel.  KSV has not performed an audit or 
other verification of such information.  The financial information discussed herein is 
preliminary and remains subject to further review.  KSV expresses no opinion or other 
assurance with respect to the Company’s financial or other information presented in 
this Report.     

2.0 Background 

1. The Company’s principal, and potentially only, asset is the Real Property.   

2. The Real Property is approximately four acres and consists of a gas station and 
commercial building.  It is located just off Highway ON-7.  Situated on the Real 
Property is an Esso gas station, convenience store and a commercial building, which 
includes space currently tenanted by an auto repair shop.   

3. The Affidavit of Michael Kam, President of Stercus, filed in support of its receivership 
application (the “Affidavit”) provides, inter alia, the Company’s background and 
creditor composition and, accordingly, that detailed discussion has not been repeated 
in this Report.    

3.0 Creditors 

3.1 Stercus  

1. Stercus holds a first-ranking mortgage/charge registered on title to the Real Property 
on July 23, 2021 (the “Mortgage”).  The Company also granted Stercus additional 
security in the form of a general assignment of rents and a general security agreement 
dated July 23, 2021.  

2. According to the Affidavit, the Mortgage matured on August 1, 2022.  On or about 
October 12, 2022, Stercus made demand and served a Notice of Intention to Enforce 
Security pursuant to Section 244 of the BIA in respect of the amounts owing under 
the Mortgage.   

3. As at October 12, 2022, Stercus is claiming approximately $1.546 million under the 
Mortgage, plus interest and costs which continue to accrue.   
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3.2 Other Creditors 

1. According to the Affidavit, the Company’s other known obligations include: 

a) a second-ranking mortgage/charge in the principal amount of $1 million in 
favour of a group of lenders (collectively, the “Second Mortgagees”) registered 
against the Property on June 10, 2022; and 

b) municipal tax arears of approximately $6,500 owing to the City of Kawartha. 

2. The proposed Receiver understands that each of these parties is being served with 
Stercus’ receivership application materials.  

4.0 Listing Agreement 

1. As of the date of this Report, the Real Property is listed for sale by Sam Park, a broker 
with KWAR.  The proposed Receiver has had preliminary discussions with Mr. Park 
to gather information and discuss KWAR’s potential engagement by the Receiver, 
should it be appointed.  Based on those discussions, the proposed Receiver 
understands that:    

a) KWAR was engaged by the Company on January 8, 2023 and the Real Property 
has been listed on the Multiple Listing Services (“MLS”) since that time for $4.85 
million; and 

b) on March 3, 2023, the list price was reduced to $4.29 million, following which 
activity levels have increased.  There are presently several interested parties 
performing diligence on the Real Property.   

2. The proposed Receiver and KWAR have agreed to the terms on which the Receiver, 
if appointed, would retain KWAR to continue its listing of the Real Property.  The key 
terms and conditions of the proposed Listing Agreement include the following: 

a) List Price:  $4.29 million (i.e. no change to the current list price). 

b) Term:  Earlier of June 30, 2023 or the closing of a transaction.  

c) Commission Rate:  4% of the gross sale proceeds. 

d) Other:  In the Receiver’s view, the Listing Agreement is generally standard and 
consistent with market.  The Receiver inserted a schedule providing for certain 
terms of real estate transactions required in a receivership context, being:  

i. the Real Property will be marketed on an “as is, where is” basis; 

ii. the Receiver will have the right to reject any and all offers, including the 
highest dollar value offer(s); and 
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iii. the form of agreement of purchase and sale submitted by any buyer will 
include a condition in favour of the Receiver providing that (a) completion 
of the sale transaction will be subject to Court approval, to be obtained by 
the Receiver, and (b) title to the Real Property shall be conveyed by way 
of Court order vesting title to the Real Property in the buyer. 

3. A copy of the form of proposed Listing Agreement is attached as Appendix “A”.  If 
appointed, the Receiver intends to execute and enter into the Listing Agreement so 
that the listing of the Real Property can continue uninterrupted by the commencement 
of these proposed receivership proceedings.    

4.1 Recommendation 

1. The proposed Receiver recommends that the Court issue an order approving and 
authorizing the Receiver, if appointed, to enter into the Listing Agreement for the 
following reasons: 

a) it will provide for a fair, open and transparent process intended to canvass the 
market broadly on an orderly basis.  The terms of the Listing Agreement are 
consistent with traditional real estate sale processes conducted in the context 
of receivership proceedings.  In this regard, the Listing Agreement is in the 
standard Ontario Real Estate Association (“OREA”) form, amended to consider 
certain receivership provisions;  

b) there will be no delay in the Receiver listing the Real Property – KWAR will be 
retained from the outset of these proceedings and is familiar with the Real 
Property and is presently in discussions with interested parties.  This should 
allow for the process to be conducted on a timely basis, which will assist to 
reduce costs;  

c) in the Receiver’s view, KWAR is qualified for this assignment – it has experience 
selling retail/commercial properties in the Kawartha area and has national 
reach;   

d) KWAR’s commission rate of 4% is consistent with market; 

e) KWAR has discouraged setting a bid deadline for the Real Property given the 
specific nature of the Real Property, being a gas station.  Given the recent 
increase in activity levels by interested parties, KWAR has recommended that 
the Real Property continue to be listed for $4.29 million; 

f) the list price can be revised and the proposed Receiver intends to consult with 
Stercus and the Second Mortgagees before increasing or decreasing the list 
price; and 

g) the Receiver understands that Stercus has consented to the retention of KWAR 
pursuant to the Listing Agreement. 



ksv advisory inc. Page 5 

5.0 Conclusion and Recommendation 

1. Based on the foregoing, the proposed Receiver respectfully recommends that the 
Court make an order granting the relief detailed in Section 1.1 (1)(b) of this Report.  

*     *     * 

All of which is respectfully submitted, 

 
KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS PROPOSED RECEIVER OF  
JMD-M CANADA INC. 
AND NOT IN ITS PERSONAL CAPACITY 
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LISTING SUMMARY 
 
Prepared by: Sam Park, Commercial Division Head (Broker) with Keller Williams Advantage Realty, Brokerage 
 
PROPERTY FOR SALE: 605 HWY 7 KAWARTHA LAKES 
PROPERTY TYPE: COMMERCIAL GAS STATION 
ZONING: C-2-3 (Highway Commercial) 
 
OPINION OF ACCEPTED OFFER 
It is my opinion, based on the exisQng market condiQons and the feedback received from potenQal buyers that the 
accepted offer is the best possible price.  The total offers that were received during the lisQng period is three (3), 
with two verbal offers at $2 million and another at $2.6 million. In the case of the second highest offer at 
$2,800,000.00, the Buyer refused to increase on price ciQng there is too much risk as “the gas staQon and 
convenience store is barely running at the moment with empty shelves.”  The most common feedback received 
from buyers is that the interest rates are too high and that lending has become much Qghter making it very difficult 
to get any approval especially when business financial statements cannot be relied upon. 
 
LISTING ACTIVITY 
January 8, 2023 – MLS LisQng Commencement Date with JMD-M Canada Inc. Sale Price: $4,850,000.00 
March 3, 2023 – Price ReducQon. New Sale Price: $4,290,000.00 
March 24, 2023 – LisQng Expiry Date with JMD-M Canada Inc. 
March 31, 2023 – MLS LisQng Commencement Date with KSV Restructuring Inc. Sale Price: $4,290,000.00 
May 24, 2023 – Price ReducQon. New Sale Price: $1.00  
August 1, 2023 – Status Change. Sold CondiQonal 
 
OFFERS SUMMARY 
May 23, 2023 – Offer received for $2,225,000.00, deposit of $50,000.00 with condiQons.  Offer rejected. 
June 12, 2023 – Offer received for $2,800,000.00, deposit of $50,000.00 with condiQons.  Offer rejected. 
July 13, 2023 – Accepted offer for $2,950,000.00, deposit of $150,000.00 with condiXons. 
 
PROPERTY MARKETING AND EXPOSURE 
The property was listed on MLS and on paid commercial lisQng sites such as Costar and Loopnet for maximum 
exposure to the public and real estate agents.   
Current MLS – 1,803 Total Views  
Costar/Loopnet – 5,352 Total Views 
Emails Sent to network of CRE Agents / Investors – 390 
Showings and Discussions with Interested Buyers - 52 
Social Media MarkeQng on LinkedIn and Facebook 
Followed up with every contact and coordinated the scheduling of all property showings. 
 
Costar / Loopnet Stats  
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Amendment to
Agreement of Purchase and Sale - Commercial

Form 570
for use in the Province of Ontario

BETWEEN:
BUYER: .......................................................................................................................................................................................................... 
AND
SELLER: .......................................................................................................................................................................................................... 

RE: Agreement of Purchase and Sale - Commercial (Agreement) between the Seller and Buyer, dated the ......... day of ....................................., 20......., 

concerning the property known as...................................................................................................................................................................... 

........................................................................................................................... as more particularly described in the aforementioned Agreement. 

The Buyer and Seller herein agree to the following amendment(s) to the aforementioned Agreement:

Delete:

Insert:

INITIALS OF BUYER(S): INITIALS OF SELLER(S):

Robert Jekosz

Ksv Resructuring Inc., Court-Appointed Receiver Of The Property

13 July 23

605 Hwy 7, Kawartha Lakes, ON K0M 2M0

DEPOSIT CHEQUE
The sum of FIFTY THOUSAND DOLLARS (CAD), $50,000.00 as a deposit by August 24, 2023 (herein, the
"Deposit"). The deposit is to be paid to "KELLER WILLIAMS ADVANTAGE REALTY, BROKERAGE" and held
in trust by the Brokerage pending completion or other termination of the Agreement and is to be
credited on account of the Purchase Price on closing. The Deposit is to be repaid immediately to
the Buyer without penalty
in the event the Buyer terminates this transaction within the conditional period.

A further deposit of ONE HUNDRED THOUSAND DOLLARS (CAD), $100,000.00 shall be delivered to
"KELLER WILLIAMS ADVANTAGE REALTY, BROKERAGE", in trust, within two (2) business days of waiver
or fulfillment of all conditions set out in this Schedule "C", which second deposit will be held
in trust pending completion or other termination of this Agreement and be credited toward the
purchase price on completion.

DEPOSIT CHEQUE
The sum of ONE HUNDRED FIFTY THOUSAND DOLLARS (CAD), $150,000.00 as a deposit by September 11,
2023 (herein, the "Deposit"). The deposit is to be paid to "KELLER WILLIAMS ADVANTAGE REALTY,
BROKERAGE" and held in trust by the Brokerage pending completion or other termination of the
Agreement and is to be credited on account of the Purchase Price on closing. The Deposit is to be
repaid immediately to the Buyer without penalty in the event the Buyer terminates this transaction
within the conditional period.

Created by SAM PARK with SkySlope® Forms

DocuSign Envelope ID: BB9ABCDA-D9E3-4D97-AE8D-B3AA87302B78
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IRREVOCABILITY: This Offer to Amend the Agreement shall be irrevocable by ...................................................................... until ......................... 
       (Seller/Buyer) (a.m./p.m.)

on the ......... day of ............................................., 20......., after which time, if not accepted, this Offer to Amend the Agreement shall be null and void. 

For the purposes of this Amendment to Agreement, “Buyer” includes purchaser and “Seller” includes vendor.
Time shall in all respects be of the essence hereof provided that the time for doing or completing of any matter provided for herein may be extended or 
abridged by an agreement in writing signed by Seller and Buyer or by their respective solicitors who are hereby expressly appointed in this regard.

All other Terms and Conditions in the aforementioned Agreement to remain the same.

SIGNED, SEALED AND DELIVERED in the presence of: IN WITNESS whereof I have hereunto set my hand and seal:

........................................................................

............................................................................... ........................................................................  ...........................................
(Witness)	 (Buyer/Seller/Authorized Signing Officer) (Seal)   (Date)

............................................................................... ........................................................................  ...........................................
(Witness)	 (Buyer/Seller/Authorized Signing Officer) (Seal)   (Date)

I, the Undersigned, agree to the above Offer to Amend the Agreement.

SIGNED, SEALED AND DELIVERED in the presence of: IN WITNESS whereof I have hereunto set my hand and seal:

........................................................................

............................................................................... ........................................................................  ...........................................
(Witness) (Buyer/Seller/Authorized Signing Officer)	 (Seal)   (Date)

............................................................................... ........................................................................  ...........................................
(Witness)	 (Buyer/Seller/Authorized Signing Officer)	 (Seal)   (Date)

The undersigned spouse of the Seller hereby consents to the amendment(s) hereinbefore set out.

............................................................................... ........................................................................  ...........................................
(Witness) (Spouse)	 (Seal)   (Date)

CONFIRMATION OF ACCEPTANCE: Notwithstanding anything contained herein to the contrary, I confirm this Agreement with all changes both typed 

and written was finally accepted by all parties at .......................................... this ................. day of....................................................., 20...........
(a.m./p.m.)

..................................................................................................
(Signature of Seller or Buyer)

ACKNOWLEDGEMENT
I acknowledge receipt of my signed copy of this accepted Amendment to	 I acknowledge receipt of my signed copy of this accepted Amendment to
Agreement and I authorize the Brokerage to forward a copy to my lawyer.	 Agreement and I authorize the Brokerage to forward a copy to my lawyer.

..........................................................................   ............................	 ........................................................................  ...............................
(Seller) (Date)	 (Buyer) (Date)

..........................................................................   ............................	 ........................................................................  ................................
(Seller) (Date)	 (Buyer) (Date)
Address for Service .............................................................................	 Address for Service .............................................................................

........................................................    ..............................................	 ........................................................    ..............................................
(Tel. No.)	 (Tel. No.)

Seller’s Lawyer ....................................................................................	 Buyer’s Lawyer ....................................................................................

Address .............................................................................................	 Address ..............................................................................................

Email .................................................................................................	 Email .................................................................................................

.......................................................    ..............................................	 .......................................................    ...............................................
(Tel. No.)	  (Fax. No.) (Tel. No.)	  (Fax. No.)

Buyer 10

28 August 23

Robert JekoszKsv Resructuring Inc., Court-Appo

DocuSign Envelope ID: BB9ABCDA-D9E3-4D97-AE8D-B3AA87302B78
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AMENDMENT TO AGREEMENT OF PURCHASE AND SALE

THIS AGREEMENT made as of the 18th day of September, 2023.

AMONG:

ROBERT JEKOSZ
(herein referred to as the “Buye r”)

OF THE FIRST PART
- and -

KSV RESTRUCTURING INC., in itscap acity asCourt-Ap p ointe d Re ce ive r
of JMD-M CANADA INC.
(herein referred to as “Se lle r”)

OF THE SECOND PART

W HEREAS:

The Buyer and Seller signed an Agreement of Purchase and Sale with respect to the
property municipally known as 605 Hwy 7, Kawartha Lakes, Ontario (the “Prop e rty”) dated July
13, 2023 (the “APS”);

The Buyer has not paid the deposit of $150,000 due under the APS (the “De p osit”);

The APS provides, inter alia, that the Buyer shall have 60 days from the date of acceptance
to conduct studies and investigations, and the Buyer has the right to terminate the APS if the results
of said inspections and investigations do not meet the Buyer’s satisfaction in that time period,
which expires on September 18, 2023 (the “ConditionalPe riod”);

The APS provides for a Completion Date of no later than September 29, 2023;

The APS provides that in the event of any conflict or inconsistency between any provision
of Schedule “A” thereto and any provision of the APS, the provisions of Schedule “A” shall govern
and prevail;

The Seller’s obligations contained in the APS are conditional upon the Seller receiving an
order of the Ontario Superior Court of Justice in a form satisfactory to the Seller, acting reasonably,
approving the sale of the Property and vesting title thereto in the Buyer, free and clear of all claims
and encumbrances against the Property, save for any permitted encumbrances described in the
APS (the “Court Ap p roval”).

The Buyer is requesting an extension of the Conditional Period to September 25, 2023, and
the Seller hereby agrees to same on the terms set out below:



2

DOC#10996980v1

NOW THEREFORE AGREED that, for other good and valuable consideration (the
receipt and sufficiency of which are hereby acknowledged by each of the parties hereto), the parties
agree as follows:

Ge ne ral

1. In this agreement, unless otherwise defined or the context otherwise requires, all
capitalized terms shall have the respective meanings specified in the APS.

Acknowle dge m e nts

2. The parties hereto acknowledge and agree that each of the foregoing recitals are true and
accurate both in substance and in fact.

Am e ndm e ntsto th e APS

3. The Conditional Period is hereby extended to September 25, 2023.

4. The Deposit shall be paid in full by no later than September 20, 2023.

5. The Completion Date shall be 5 business days after Court Approval.

Ge ne ral

6. All the terms and conditions of the APS, except insofar as the same are amended by the
express provisions of this agreement, are confirmed and ratified in all respects, shall survive and
shall not merge with or be extinguished by the execution and delivery of this agreement, and shall
hereafter continue in full force and effect, as amended.

7. This agreement shall be binding upon and enure to the benefit of the parties hereto and
their respective heirs, successors and assigns, to the extent applicable.

8. This agreement shall be construed in accordance with and governed by the laws of the
Province of Ontario and the laws of Canada applicable therein. The parties irrevocably submit to
the exclusive jurisdiction of the courts of such province and acknowledge the competence of such
courts and irrevocably agree to be bound by a judgment of any such court.

9. This agreement may be executed in any number of separate counterparts by any one or
more of the parties hereto, and all of said counterparts taken together shall constitute one and the
same instrument. Delivery of an executed counterpart of this agreement by PDF or by other
electronic means shall be as effective as delivery of a manually executed counterparts.

[Signature page to follow]
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IN W ITNESS OF W HICH the parties have duly executed this agreement as of the date described
above.

KSV RESTRUCTURING INC., in its
cap acity asCourt-Ap p ointe d Re ce ive r of
JMD-M CANADA INC.

Per:
Name: David Sieradzki

I have the authority to bind the corporation

W ITNESSES

_________________________________
Print Name:

_________________________________
ROBERT JEKOSZ
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FOURTH PURCHASE AND SALE AMENDING AGREEMENT

This PURCHASE AND SALE AMENDING AGREEMENT dated the 30th day of October, 2023

WHEREAS:

A. Robert Jekosz  Purchaser, as purchaser, and KSV Restructuring Inc., Court-Appointed
Receiver of the assets, property and undertaking of JMD-M Canada Inc., including the property
          Property  Vendor,
as vendor, entered into an agreement of purchase and sale dated July 13, 2023  APS as
amended by a first amending agreement dated August 24, 2023  First Amendment 
second amending agreement dated September 18, 2023  Second Amendment   
amending agreement dated September 28, 2023  Third Amendment  collectively with
the APS, the First Amendment, and the Second Amendment,  Purchase Agreement 
respect to the purchase and sale of the Property.

B. The Purchaser and Vendor wish to further amend the Purchase Agreement upon the terms and
subject to the conditions specified herein.

NOWTHEREFORE, in consideration of the sum of One ($1.00) Dollar now paid by each of the Purchaser
and the Vendor to the other, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Purchaser and Vendor hereby agree as follows:

1. Definitions. Capitalized terms used but not defined in this Agreement shall have the same
meanings as are given to them in the Purchase Agreement.

2. Amendments.

(a) The Completion Date as set forth in Section 2 of the Purchase Agreement, as amended, is
hereby deleted and replaced with the following:

Completion Date: November 24, 2023, subject to the Vendor receiving an order of the
Ontario Superior Court of Justice in a form satisfactory to the Vendor, acting reasonably,
approving the sale of the Property and vesting title thereto in the Purchaser on the said date,
free and clear of all claims and encumbrances against the Property, save for any permitted
encumbrances described in the Purchase Ag  Court Approval The Vendor
agrees to seek the Court Approval on the earliest available court date after the Buyer waives
the conditions in its favour. The Completion Date shall be three (3) business days after the
Court Approval has been obtained and all applicable appeal periods have expired.

(b)               
           
      

(c) Section 6 under the Vendor Agrees And Covenants heading in Schedule C of the
Purchase Agreement is hereby amended by replacing said section with the following:

          8783705 Ontario Inc. (the
Tenant to expire on June 30, 2024, upon the waiver or fulfillment of all conditions set
 

(d) The following paragraph shall be added under the Vendor Agrees And Covenants
heading in Schedule C of the Purchase Agreement as Section 7:

   
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  e Purchaser, no later than five (5) business days before the completion date,
an estoppel certificate from the Tenant, which shall disclose, without limitation, no material
defaults or material undisclosed liabilities of the Vendor, and the amended expiry date of
June 30, 2024. In the event that the Vendor is unable to obtain said estoppel certificate in
the period set out above, the closing date shall automatically be extended by thirty (30)
days in order to allow the Vendor additional time to obtain such, failing which this
Agreement may be terminated by the Purchaser (in its sole discretion), without liability
therefore and without recourse in favour of the Vendor, with the Deposit to be returned to
      

3. Confirmation. Unless expressly amended, varied or modified by this Agreement, all terms and
conditions of the Purchase Agreement are hereby ratified and confirmed in their entirety.

4. Time of the Essence. Time shall continue to be of the essence in all respects of the Purchase
Agreement.

5. Successors and Assigns. This Agreement shall enure to the benefit of and shall be binding upon
the parties hereto and their respective successors and assigns.

6. Governing Law. This Agreement shall be construed and enforced in accordance with the laws of
the Province of Ontario and the federal laws of Canada applicable therein and shall be treated in all
respects as an Ontario contract.

7. Counterparts. This Agreement may be executed in several counterparts and by DocuSign,
facsimile or other form of electronic transmission of an originally executed document, each of
which shall be deemed to be an original, and such counterparts shall constitute one and the same
document.

[Signature page follows.]

   
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IN WITNESS WHEREOF the parties have executed this Agreement as of the date first set out above.

KSV RESTRUCTURING INC., in its capacity as
Court-Appointed Receiver of JMD-M CANADA
INC.

By:

Name: David Sieradzki

Title: Authorized Signatory

I have authority to bind the corporation

WITNESS:

Print Name: By: ROBERT JEKOSZ

   

 
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FIFTH PURCHASE AND SALE AMENDING AGREEMENT

This PURCHASE AND SALE AMENDING AGREEMENT dated the 13th day of November, 2023

WHEREAS:

A. Robert Jekosz (the “Purchaser”), as purchaser, and KSV Restructuring Inc., Court-Appointed
Receiver Of The Property (the “Vendor”), as vendor, entered into an agreement of purchase and
sale dated July 13, 2023 (the “APS”), as amended by a first amending agreement dated August 24,
2023 (the “First Amendment”), a second amending agreement dated September 18, 2023 (the
“Second Amendment”), a third amending agreement dated September 28, 2023 (the “Third
Amendment”) and a fourth amending agreement dated October 30, 2023 (the “Fourth
Amendment”, and collectively with the APS, the First Amendment, the Second Amendment, and
the Third Amendment, the “Purchase Agreement”) with respect to the purchase and sale of the
property municipally known as 605 Highway 7, Kawartha Lakes, Ontario (the “Property”).

B. The Purchaser and Vendor wish to further amend the Purchase Agreement upon the terms and
subject to the conditions specified herein.

NOWTHEREFORE, in consideration of the sum of One ($1.00) Dollar now paid by each of the Purchaser
and the Vendor to the other, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Purchaser and Vendor hereby agree as follows:

1. Definitions. Capitalized terms used but not defined in this Agreement shall have the same
meanings as are given to them in the Purchase Agreement.

2. Amendments.

(a) The Completion Date as set forth in Section 2 of the Purchase Agreement, as amended, is
hereby deleted and replaced with the following:

“Completion Date: December 14, 2023, subject to the Vendor receiving an order of the
Ontario Superior Court of Justice in a form satisfactory to the Vendor, acting reasonably,
approving the sale of the Property and vesting title thereto in the Purchaser on the said date,
free and clear of all claims and encumbrances against the Property, save for any permitted
encumbrances described in the Purchase Agreement (the “Court Approval”). Should the
Vendor be unable to obtain the Court Approval by the Completion Date, the parties, acting
reasonably, shall agree to extend closing by a period of five (5) days.

(b) The Buyer’s Conditions to the Agreement heading, as set forth in Schedule C of the
Purchase Agreement, as amended, is hereby amended by deleting “November 13, 2023”
and replacing same with “November 23, 2023 at 12:00pm”.

(c) The following paragraph shall be added as the last paragraph under the Depsoit Cheque
heading in Schedule A of the Purchase Agreement

“Notwithstanding anything to the contrary contained herein, the Purchaser hereby agrees,
consents and acknowledges that Fifteen Thousand Dollars ($15,000.00) of the Deposit
shall be non-refundable to the Purchaser as of November 13, 2023, and hereby authorizes
the Vendor’s solicitors to remit as of the date hereof such amount to the Vendor. For
purpose of clarity, the said non-refundable amount of Fifteen Thousand Dollars
($15,000.00) of the Deposit shall be applicable to the Purchase Price on closing if the
transaction herein is completed.”
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3. Confirmation. Unless expressly amended, varied or modified by this Agreement, all terms and
conditions of the Purchase Agreement are hereby ratified and confirmed in their entirety.

4. Time of the Essence. Time shall continue to be of the essence in all respects of the Purchase
Agreement.

5. Successors and Assigns. This Agreement shall enure to the benefit of and shall be binding upon
the parties hereto and their respective successors and assigns.

6. Governing Law. This Agreement shall be construed and enforced in accordance with the laws of
the Province of Ontario and the federal laws of Canada applicable therein and shall be treated in all
respects as an Ontario contract.

7. Counterparts. This Agreement may be executed in several counterparts and by DocuSign,
facsimile or other form of electronic transmission of an originally executed document, each of
which shall be deemed to be an original, and such counterparts shall constitute one and the same
document.

[Signature page follows.]
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IN WITNESS WHEREOF the parties have executed this Agreement as of the date first set out above.

KSV RESTRUCTURING INC., in its capacity as
Court-Appointed Receiver OF JMD-M CANADA
INC.

By:

Name: David Sieradzki

Title: Authorized Signatory

I have authority to bind the corporation

WITNESS:

Print Name: By: ROBERT JEKOSZ
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