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COURT FILE NO: CV-21-00656820-00CL  
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 
 

CALLIDUS CAPITAL CORPORATION 
 

APPLICANT 
- AND - 

 
JD NORMAN CANADA, ULC 

 
RESPONDENT 

 
FIRST REPORT OF  

KSV RESTRUCTURING INC. 
 AS RECEIVER  
 

FEBRUARY 15, 2021 

1.0 Introduction 

1. This report (“Report”) is filed by KSV Restructuring Inc. (“KSV”) in its capacity as 
receiver (the “Receiver”) of the property, assets and undertaking of JD Norman 
Canada, ULC (the “Company”).   

2. Pursuant to an Order of the Ontario Superior Court of Justice (Commercial List) (the 
“Court”) made on February 12, 2021 (the “Receivership Order”), KSV was appointed 
Receiver.  A copy of the Receivership Order is attached as Appendix “A”.  

3. The principal purpose of these receivership proceedings is to conduct a Court-
supervised wind-down of the Company’s business and assets that maximizes value 
for the Company’s stakeholders, including Callidus Capital Corporation (“Callidus”) 
and Bank of America, N.A. (“BofA”), the Company’s principal secured creditors.    

1.1 Purposes of this Report 

1. The purpose of this Report is to seek advice and direction from the Court on the 
Receiver’s efforts to realize on certain of the Company’s inventory and the actions 
and positions taken by the union representing the Company’s former hourly workers, 
being Unifor Local 195 (the “Union”), which are preventing the Receiver from fulfilling 
the principal purpose of these proceedings .  

1.2 Currency 

1. All currency references in this Report are to Canadian dollars, unless otherwise noted. 
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1.3 Restrictions 

1. In preparing this Report, the Receiver has relied upon financial and other information 
in the receivership application materials and information provided by former 
employees of the Company and representatives of the Company’s US parent, JD 
Norman Industries, Inc. (“JDN”).   

2. The Receiver has not performed an audit or other verification of such information.  The 
Receiver expresses no opinion or other form of assurance with respect to the 
Company’s financial or other information presented in this Report.     

2.0 Background 

1. Until early February, 2021, the Company carried on business from its owned facility 
in Windsor, Ontario (the “Windsor Property”) as a manufacturer of highly engineered 
metal components for the automotive industry.  The Company’s entire business was 
dedicated to the supply of components for General Motors Holdings LLC and its 
affiliates (“GM”).   

2. As a result of GM’s resourcing of its supply to an alternative vendor, the Company 
discontinued its operations in early February, 2021.  On or around February 5, 2021, 
the Company terminated its entire workforce, including 72 members of the Union.    

3. As set out in the affidavit (the “Affidavit”) of John Ho, Chief Financial Officer of 
Callidus, the Applicant in these proceedings, since February 8, 2021, representatives 
of the Union barricaded the entrance to the Windsor Property which has prevented 
the final scheduled shipment of inventory with a value of approximately $500,000 (the 
“Inventory”).  According to the Affidavit, “ensuring final inventory shipments from JDN 
Canada to GM is integral to completing an orderly wind down of JDN Canada’s 
business and operations.” 

4. Callidus and BofA are JDN’s principal secured creditors and the Company is an 
obligor on both the Callidus and BofA loan facilities.  BofA is owed approximately 
US$16.3 million (plus interest and costs which continue to accrue), secured by JDN’s 
and the Company’s accounts receivable and inventory.  Callidus is owed 
approximately US$146.4 million (plus interest and costs which continue to accrue), 
secured by JDN’s and the Company’s property, plant and equipment.   

5. Other information about the Company and the issues leading to the Receiver’s 
appointment are detailed in the Affidavit, and accordingly, are not repeated in this 
Report.  Copies of Court materials filed in these proceedings, including the Affidavit, 
are available on the Receiver’s website at https://www.ksvadvisory.com/insolvency-
cases/case/jd-norman-canada.   
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3.0 Union Correspondence 

1. Immediately following its appointment on February 12, 2021, the Receiver and its 
legal counsel, Osler Hoskin & Harcourt LLP (“Osler”), engaged in correspondence 
with the Union and its legal counsel, Dewart Gleason LLP (“Dewart”), to, inter alia: (a) 
access the Windsor Property for the Receiver to take possession and secure the 
Company’s property; and (b) arrange for the Inventory to be shipped on an urgent 
basis.   

2. Since the date of its appointment (February 12, 2021), the Union has been 
cooperative with the Receiver in permitting the Receiver’s representatives certain 
access to the Windsor Property.  However, the Union has refused to grant the 
Receiver access to the shipping docks or to remove its blockade of the shipping 
docks. Accordingly, the Inventory cannot be shipped from the Windsor Property.   

3. The Receiver was (and remains) focused on arranging for the Inventory to be shipped 
from the Windsor Property to JDN’s plant in Michigan (and ultimately to GM).  In this 
regard, the Receiver understands that: 

a) the Inventory is subject to purchase orders issued pursuant to a Long-Term 
Supply and Accommodation Agreement dated February 18, 2020 among JDN, 
GM, BofA, Callidus and others (the “LTSA”); 

b) the value of the Inventory, if shipped in accordance with the LTSA and 
corresponding purchase orders, is approximately $500,000; and 

c) the reason the shipment of the Inventory is critical and urgent at this time is 
because the LTSA and corresponding purchase orders expire on February 18, 
2021.  The Receiver understands that the customer is likely to cancel the 
purchase orders should it not receive the Inventory by February 18, 2021.  Given 
that the Inventory is comprised of customized components for GM, the Inventory 
loses all of its value and is essentially “scrap value” should it not be shipped 
before February 18, 2021.   

4. The Receiver’s correspondence with the Union in respect of the Inventory is 
summarized as follows: 

a) in a telephone conversation on February 13, 2021, a representative of the Union 
(Chris Taylor) advised a representative of the Receiver (David Sieradzki) in no 
uncertain terms that the Union would not be removing its blockade to permit the 
Inventory to be shipped prior to February 18, 2021 unless the Union receives a 
substantial payment toward the Union’s unpaid severance and termination 
claims against the Company, which the Receiver has been advised total 
approximately $1 million; and  

b) between February 13, 2021 and the date of this Report, Osler and Dewart have 
had discussions regarding the Inventory shipment and the blockade at the 
Windsor Property but the Union has not confirmed it is willing to remove the 
blockade.  A copy of the most recent letter dated February 15, 2021 from Osler 
to Dewart is attached as Appendix “B”.  Dewart’s response is provided in 
Appendix “C”.  
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5. Notwithstanding the Receiver’s efforts to coordinate the removal of the blockade so 
the Inventory can be shipped, the Receiver and the Union are at an impasse as at the 
date of this Report. 

4.0 Police Intervention 

1. The Receiver has also contacted the Windsor Police and sent a letter to the Sherriff 
to request police assistance to access the shipping docks and ship the Inventory.  A 
copy of the Receiver’s letter dated February 15, 2021 to the Sherriff is attached as 
Appendix “D”.   

2. As at the date of this Report, the Receiver has not had any indication that the Windsor 
Police and/or the Sherriff will be able to assist the Receiver absent a further order of 
this Court.     

5.0 Advice and Direction 

1. The Receiver is filing this Report with the Court at this time pursuant to Paragraph 29 
of the Receivership Order to seek the Court’s advice and direction in respect of the 
shipment of Inventory.  The Receiver is of the view that the Court’s intervention to 
provide for the removal of the Inventory is reasonable and appropriate in the 
circumstances for the following reasons: 

a) in attempting to ship the Inventory prior to the date on which its value diminishes 
from approximately $500,000 to scrap value, the Receiver is discharging its 
obligations in accordance with the Receivership Order; 

b) the Receiver is not interested in interfering with the Union’s rights to peacefully 
picket outside the Windsor Property.  On the contrary, the Receiver is solely 
requesting that the blockade be removed to allow the Receiver access to the 
shipping docks to allow one shipment of Inventory prior to February 18, 2021; 

c) it is unclear to the Receiver the legal basis on which the Union is preventing the 
shipment of Inventory,  

d) the Union’s actions appear to be in breach of Paragraph 4 of the Receivership 
Order (which is unchanged from the “model order”), which requires parties to 
“…grant immediate and continued access to the Property to the Receiver, and 
shall deliver all such Property to the Receiver upon the Receiver’s request”; and 

e) in the Receiver’s view, no party is prejudiced if the Union moves the blockade 
to allow the Receiver full access to the Property to monetize the Inventory.  On 
the other hand, the Company’s estate is materially prejudiced (i.e. loss of value 
of up to $500,000) should the Receiver not be able to ship the Inventory prior to 
February 18, 2021.  In this regard, legal counsel to BofA, whose collateral 
includes the Inventory, wrote a letter to the Receiver on February 15, 2021, a 
copy of which is attached as Appendix “E”.    
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2. Based on the foregoing, the Receiver respectfully requests the Court’s advice and 
direction in the circumstances.   

3. The Union has advised that it is unable to respond before February 17, 2021.  Given 
the urgency of this situation, the Receiver is amenable to attending a case conference 
on February 16, 2021, should the Court believe it might be helpful in the 
circumstances.      

*     *     * 

All of which is respectfully submitted, 

 
KSV RESTRUCTURING INC., 
SOLELY IN ITS CAPACITY AS COURT APPOINTED RECEIVER OF  
JD NORMAN CANADA, ULC 
AND NOT IN ITS PERSONAL CAPACITY 



Appendix “A”
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Osler, Hoskin & Harcourt LLP 

Box 50, 1 First Canadian Place 

Toronto, Ontario, Canada  M5X 1B8 

416.362.2111  MAIN 

416.862.6666  FACSIMILE 

   

 

Toronto 

Montréal 

Calgary 

Ottawa 

Vancouver 

New York 

 

February 15, 2021 Sven Poysa 

Direct Dial: 416.862.5934 

SPoysa@osler.com 

Our Matter Number: 1214361 

 

Sent By Email  (sdewart@dgllp.ca) 

Sean Dewart 

Dewart Gleason LLP 

366 Adelaide St. W., Suite 102 

M5V 1R9 

Dear Mr. Dewart: 

In the matter of the receivership of JD Norman Canada, ULC pursuant to section 

243(1) of the Bankruptcy and Insolvency Act 

As you know, we are counsel for KSV Restructuring Inc. in its capacity as court-appointed 

receiver of all of the assets, undertakings and properties of JD Norman Canada, ULC (the 

“Debtor”) pursuant to an order (the “Order”) under section 243(1) of the Bankruptcy and 

Insolvency Act (the “BIA”) dated February 12, 2021 (in such capacity and not in its 

personal capacity, the “Receiver”).  We are writing to you in your capacity as legal counsel 

for Unifor, Local 195 (the “Union”).   

We confirm that: 

• We have advised the Union that (i) in accordance with its obligations under the 

Order and the BIA, the Receiver is looking to sell certain customized inventory 

components of the Debtor located at the Debtor’s premises in Windsor, Ontario, 

which inventory the Receiver understands is packed and ready for shipment 

pursuant to a purchase order/supply agreement with an approximate value of 

$500,000, and (ii) the inventory must be shipped from the premises to the customer 

before February 18, 2021, failing which the inventory will be essentially worthless 

as the purchase order/supply agreement expires on that date; 

• The Union has blocked the shipping docks and otherwise engaged in actions 

preventing the Receiver from accessing the shipping docks, which is preventing 

the removal of the inventory; and 

• We have asked you to confirm by yesterday whether or not the Union will move, 

prior to February 18th, the Union trailer that is currently blocking the loading dock 

and preventing the Receiver from shipping inventory, whose value essentially 

evaporates on February 18th.    
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We also note that both in the media and on Unifor twitter accounts, Union President Emile 

Nabbout has said that the Union will not permit the shipment of any inventory (“Nothing 

in, nothing out!”) until the Debtor negotiates a closure agreement with the Union – although 

we appreciate that President Nabbout’s public statements may not necessarily reflect the 

Union’s formal legal position.   

 

Given the circumstances, we are writing to ask you – again – whether the Union will move 

the Unifor trailer that is blocking access to the loading dock and thus permit the shipment 

of the inventory prior to February 18th.   Please note that if you fail to provide such written 

confirmation by 2 p.m. today, the Receiver will assume that the Union has no intention of 

allowing the Receiver to ship the inventory, thereby preventing the Receiver from fulfilling 

its duty to maximize the value of the estate, in accordance with the BIA and the Order.   In 

such event, the Receiver reserves all rights, including the right to seek appropriate advice 

and direction from the Court – in which event we may rely on this communication as well 

as any failure by the Union to provide the requested confirmation that it will allow access 

to the loading dock so as to permit the Receiver to ship the inventory by February 18th. 

 

The Receiver understands the impact the Receivership has had on the members of the 

Union, and remains committed to working with the Union, in accordance with its 

obligations, and remains prepared to explore a reasonable consensual solution. 

Yours very truly, 

for 

Sven Poysa 

spoysa@osler.com 

 

and 

 

Marc Wasserman 

mwasserman@osler.com 

 

 

 

c: Evan Cobb; 

John Leslie 

mailto:spoysa@osler.com
mailto:mwasserman@osler.com
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Sean Dewart 
Direct: 416.583.5755 
Email: sdewart@dgllp.ca 

February 15, 2021 
 
BY EMAIL 
 
Sven Poysa 
Osler, Hoskin & Harcourt LLP 
Box 50 - 1 First Canadian Place 
Toronto, ON 
M5X 1B8 
 
Dear Mr. Poysa: 
 
RE: JD Norman Canada, ULC - In Receivership 

This is further to the letter you sent earlier today. 

As I advised in an email sent late yesterday, my understanding is that there is a 
peaceful picket by members of Unifor Local 195.  This form of expression enjoys the 
protection of the Canadian Charter of Rights and Freedoms.  Whether this expression 
may cause delays from time to time will obviously depend on the prevailing 
circumstances at any given moment.  As is noted in much of the applicable caselaw, 
labour pickets are dynamic. 

Although you were not present when the matter was before Justice Hainey last week, 
you may wish to review the factum filed on my client's behalf at that time. 

If your client is aggrieved by the picketing, its remedies are subject to s. 102 of the 
Courts of Justice Act.  Our explicit submission to the Court last week was that it should 
dismiss the relief sought being sought at that time with respect to the picketing, without 
prejudice to your client's right to return on proper notice, with a proper record pursuant 
to the proper statutory provision. 

On the topic of resolution, the Union understands that the constitutionally protected 
activities of its members might affect creditors.  It remains ready, willing and able to 
meet (virtually) with your client to explore settlement.  It goes without saying that any 
such communications will be the subject of settlement privilege. 

I believe your client has contact information for Shane Wark, who is the Assistant to 
Unifor's National President responsible for this matter.  If not, please let me know. 
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Sincerely, 
 

 
 
Sean Dewart 
SD/taw 
 
cc. Marc Wasserman 
 Evan Cobb 
 John Leslie 
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David Sieradzki 

ksv advisory inc.  

150 King Street West, Suite 2308   

Toronto, Ontario, M5H 1J9  

T +1 416 932 6030 

F +1 416 932 6266 

 
dsieradzki@ksvadvisory.com 

 
ksvadvisory.com 

 

 

February 15, 2021 

 
Ontario Superior Court of Justice 
245 Windsor Avenue 
Windsor, ON  N9A 1J2 
 
Attention:  Sheriff’s Office 
 

To whom it may concern: 

Re: JD Norman Canada, ULC (the “Company”) 

KSV Restructuring Inc. is the court appointed receiver (the “Receiver”) of the property, assets and 

undertaking of JD Norman Canada, ULC (the “Company”), located at 6845 Hawthorne Drive, Windsor, ON 

N8T 3B8, pursuant to the attached February 12, 2021 Order of the Honorable Justice Hainey (the 

“Receivership Order”). 

Immediately upon its appointment, the Receiver initiated efforts to realize on certain of the Company’s 

inventory in accordance with paragraph 4 of the Receivership Order. However, the Receiver has been 

prevented by the Union representing the Company’s former hourly workers (Unifor Local 195) from 

accessing the premises as required to deal with the inventory.  The Receiver must realize on the inventory 

on an urgent basis and requires access to the Company’s premises for this purpose no later than 

February 18, 2021. 

The Receiver is therefore seeking your assistance under Section 141 of the Courts of Justice Act in 

enforcing the Receivership Order terms and allowing the Receiver access provided by the Court Order. 

Given the urgency, we would appreciate your contacting the writer at (416) 428 7211 immediately on receipt 

of this letter and thank you in advance for your anticipated cooperation.  

Yours very truly, 
 
KSV RESTRUCTURING INC. 
SOLELY IN ITS CAPACITY AS COURT APPOINTED RECEIVER OF 
JD NORMAN CANADA, ULC 
AND NOT IN ITS PERSONAL CAPACITY 

 
, 

 
Per:  David Sieradzki 
 



Appendix “E”



CAN_DMS: \136966944\7

Norton Rose Fulbright Canada LLP

222 Bay Street, Suite 3000, P.O. Box 53

Toronto, Ontario M5K 1E7 Canada

F: +1 416.216.3930

nortonrosefulbright.com

February 15, 2021

Sent by Email 

KSV Restructuring Inc., 
in its capacity as Receiver of the assets, undertakings and 
properties of JD Norman Canada, ULC
150 King Street West, Suite 2308
Toronto, Ontario
M5H 1J9

Attention: David Sieradzki, Managing Director

Dear Mr. Sieradzki:

Callidus Capital Corporation and JD Norman Canada, ULC (CV-21-00656820-00CL)

We are counsel to Bank of America, N.A., as Agent (the “Agent”), under the Second Amended and Restated Loan 
and Security Agreement between, among others, JD Norman Canada, ULC (“JDN Canada”), the Agent, and the 
financial institutions party thereto from time to time as lenders, dated July 10, 2018 (the “JDN Loan Agreement”).

The balance currently owing by JDN Canada and the other obligors under the JDN Loan Agreement is 
approximately US$16.3 million (plus interest, fees and expenses).  These obligations are secured by a perfected 
first priority security interest granted to the Agent on, among other things, all inventory, merchandise, raw materials, 
work in process and finished goods of JDN Canada (collectively, “Inventory”).

The Agent understands that the Receiver is unable to access certain finished goods Inventory located at the JDN 
Canada site at this time. 

The Agent further understands that if such Inventory located at the JDN Canada site is not delivered to JDN 
Canada’s customers by February 18th, there is a significant risk that such customers will refuse to accept and pay 
for this Inventory based upon an assertion that their supply contract with JDN Canada (or its affiliates) terminated 
on that date.

In these circumstances, the Agent is concerned that if the Receiver cannot access this Inventory collateral
immediately, no recovery may be obtained from this collateral, resulting in material prejudice to the stakeholders 
of JDN Canada.

Yours Truly,

Evan Cobb

Evan Cobb
+1 416.216.1929
Evan.Cobb@nortonrosefulbright.com


