
 
 

Court File No. CV-20-00639000-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE MADAM 

JUSTICE CONWAY 

) 
) 
) 

MONDAY THE 31ST DAY 

OF JANUARY, 2022 

 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF JAMES E. 
WAGNER CULTIVATION CORPORATION, JAMES E. WAGNER CULTIVATION LTD., JWC 1 

LTD., JWC 2 LTD., JWC SUPPLY LTD. AND GROWTHSTORM INC. 

Applicants 

 

ORDER 

THIS MOTlON, made by KSV Restructuring Inc. (formerly KSV Kofman Inc.) ("KSV"), the 

court-appointed monitor of the Applicants (the "Monitor") pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36. as amended (the “CCAA”) for an Order substantially in 

the form enclosed in the Motion Record was heard this day via video-conference due to the 

ongoing COVID-19 pandemic at Toronto, Ontario  

ON READING the seventh report of the Monitor dated January 24, 2022, and  

UPON HEARING the submissions of counsel for the Monitor and no one else appearing 

for any party although duly served as appears on the affidavits of service filed.  
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SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this Motion is properly returnable today 

and hereby dispenses with further service thereof. 

PROCEDURAL CONSOLIDATION 

2. THIS COURT ORDERS that, upon filing by the Monitor of assignments in 

bankruptcy pursuant to the·Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 as amended (the 

“BIA”) naming KSV as the trustee in bankruptcy for each of the Applicants (“Trustee”), the Trustee 

may administer the bankruptcy estates of the Applicants as follows: 

(a) a single court file number and title of proceeding of “In the Matter of the Bankruptcy 

of James E. Wagner Cultivation Corporation, James E. Wagner Cultivation Ltd., 

JWC 1 Ltd., JWC 2 Ltd., JWC Supply Ltd. and Growthstorm Inc.”;  

(b) the Trustee is authorized to administer the bankrupt estates of the Applicants as if 

such estates were a single bankrupt estate for the purpose of carrying out its 

administrative duties and responsibilities as trustee under the BIA with respect to 

the administration of bankrupt estates generally, including without limitation as 

follows: 

(i) the Trustee is authorized to send a notice of the first meeting of creditors 

(the “Notice”) in the manner prescribed by section 102 of the BIA by 

sending a consolidated Notice for all of the Applicants, together with 

directions to download documents to accompany the Notice set out in 

section 102(2) of the BIA (the “Forms”); 



 - 3 - 

 
 

(ii) meetings of creditors and inspectors in the bankrupt estates of the 

Applicants may be convened through one combined advertisement and 

conducted jointly provided that the results of any creditors’ vote shall be 

separately tabulated for each such bankrupt estate; 

(iii) the Trustee is authorized to use a consolidated form of proof of claim that 

directs creditors to identify the bankrupt estate in which a claim is made for 

voting and for distribution purposes; 

(iv) the Trustee is authorized to maintain a consolidated bank account with 

respect to the Applicants’ respective bankruptcy estates;  

(v) the Trustee is authorized to issue consolidated reports in respect of the 

bankruptcy estates of the Applicants; 

(vi) the Trustee is authorized to perform a consolidated making, filing, 

advertising and distribution of all filings and notices in the bankrupt estates 

of the Applicants required under the·BIA; and 

(vii) a single group of inspectors shall be the inspectors for the consolidated 

bankruptcy estates of the Applicants. 

3. THIS COURT ORDERS that this procedural consolidation is not a substantive 

consolidation of the bankrupt estates of the Applicants and will automatically terminate if the 

Trustee is replaced as licensed insolvency trustee of any, but not all, of the estates of the 

Applicants. 
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GENERAL 

4. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States, to give 

effect to this Order and to assist the Applicants, the Monitor and !heir respective agents in carrying 

out the terms of this Order. All courts, tribunals, regulatory and administrative bodies are hereby 

respectfully requested to make such orders and to provide such assistance to the Applicants and 

to the Monitor, as an officer of this Court, as may be necessary or desirable to give effect to this 

Order, to grant representative status to the Monitor in any foreign proceeding, or to assist the 

Applicants and the Monitor and their respective agents in carrying out the terms of this Order. 

 

______________________ 
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