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NOTICE OF MOTION
(Returnable February 9, 2022)

The Respondents will make a motion to a judge of the Ontario Superior Court of Justice
(Commerecial List) (the “Court”) on February 9, 2022 at 12:00pm, or as soon after that time as the

motion can be heard.

PROPOSED METHOD OF HEARING: The Motion is to be heard:

[ ] In writing under subrule 37.12.1(1) because it is;
[ ] In writing as an opposed motion under subrule 37.12.1(4);

[ 1] In person;
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[ ] By telephone conference;
[X] By video conference.

At the following Zoom link: https://airdberlis.zoom.us/j/86268104342.

THE MOTION IS FOR:

(a) An Order directing that the Receiver accept the Glendale Offer and the Aurora

Offer (as defined below);

(b) An Order sealing the Confidential Appendix (as defined below) (the “Sealing

Order”); and

() Such further and other relief that this Honourable Court may deem just.

THE GROUNDS FOR THE MOTION ARE:

1. Pursuant to the receivership order of the Honourable Mr. Justice Pattillo of the Ontario
Superior Court of Justice (Commercial List) issued December 10, 2021 (the “Receivership
Order”), KSV Restructuring Inc. was appointed as receiver and manager (in such capacity, the
“Receiver”) of: (i) the real properties and entities (the “Real Property”) listed at Schedule “A” to
Receivership Order and (ii) all the other assets, undertakings and properties of each of the parties

listed on Schedule “B” to the Receivership Order (the “Receivership Entities™);

2. The Receiver is seeking, among other things, approval of the proposed sale process (the
“Sale Process”), to commence on February 28, 2022, as described in the Second Report of the

Receiver dated February 3, 2022 (the “Second Report”);
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3. The principal assets of the Receivership Respondents are the Real Property, which are nine

real properties throughout Ontario that are in early stages of development (the “Projects”);

4. There have been recent developments with respect to the Go-To Glendale Avenue LP
Project (the “Glendale Project”) and the Go-To Aurora LP Project (the “Aurora Project”). In
particular, the owners of the Projects (as detailed below) received offers from third parties for the

purchase and sale of each of the following two properties:

i. 527 Glendale Avenue, St. Catherines, ON (the “Glendale

Property”), and

ii. 4951 Aurora Road, Stouffville, ON (the “Aurora Property”);

5. The Glendale Property is owned by Go-To Glendale Avenue Inc. and Go-To Glendale

Avenue Inc. (GP), which are Receivership Entities;

6. The Aurora Property is owned by 2506039 Ontario Limited (“Go-To Aurora’), which is

a Receivership Entity;

7. Every single one of the investors in the Glendale Project supports the Glendale Offer (as
defined below), and every single one of the investors in the Aurora Project supports the Aurora

Offer (as defined below);

8. It is in the best interest of the investors for the Receiver to accept these offers, and proceed

with a sale of the Glendale Property and the Aurora Property outside of the proposed Sale Process;
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GLENDALE PROPERTY

0. On February 4, 2022, a prospective purchaser prepared an unconditional offer for the

purchase of the Glendale Property (the “Glendale Offer”);

10. The total gross investment in the Glendale Project is $3,100,000. Of this amount, $785,437
has been paid to investors to date, making the total net investment in the Glendale Project

$2,314,563. The total estimated liabilities of the Glendale Property amount to $3,839,884;

11. The purchase price in the Glendale Offer is significantly higher than the appraised value of

the Glendale Property;

12. There are 13 investors in the Glendale Project. Every single investor in the Glendale Project

has confirmed that they recommend that the Receiver accept the Glendale Offer;

13. The Glendale Offer provides for the repayment of all of the secured debt on the Glendale

Property, and will likely result in the full repayment to investors in the Glendale Project;

14.  A. Farber & Partners Inc. (“Farber”) has been retained by the investors in the Glendale
Project to represent their interest in the Glendale Project. Farber has agreed to act as an advisor

and liaison for investors with respect to the Glendale Offer;

15. The Glendale Offer is unconditional, above-market, and has unanimous investor support.
The Glendale Offer represents the best likelihood for investors to obtain a full repayment of their

investments in the Glendale Project;

16.  Declining the Glendale Offer and proceeding with a sale of the Glendale Property in the

Receiver’s proposed Sale Process will have the effect of eroding investors’ recoveries due to the
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significantly high cost of administering the proposed Sale Process, and creates unnecessary risk

for the investors in the Glendale Project;

AURORA PROPERTY

17. On February 6, 2022, a prospective purchaser prepared an offer for the purchase of the

Aurora Property (the “Aurora Offer”);

18.  Go-To Aurora intended on developing the Aurora Property in coordination with the
owner(s) of the four adjacent parcels (the “Other Parcels”). Gerry Brouwer represents the owners

of the Other Parcels;

19.  On January 25, 2022, Hillmount Capital Mortgage Holdings Inc. and Hillmount Capital
assigned their interest in a mortgage over the Aurora Property and the Other Parcels to Gerry

Brouwer’s numbered company;

20. The Receiver has indicated its intention to market the Aurora Property and the Other
Parcels jointly as one assembly in the proposed Sale Process and to engage in discussions with
Gerry Brouwer regarding the particular terms of the process. To date, the Receiver and Gerry

Brouwer have not entered into an agreement or agreed on such terms;

21. The total gross investment in the Aurora Project is $1,500,000. Of this amount, $200,371
has been paid to investors to date, making the net investment in the Aurora Property 1,299,630.

The total estimated liabilities of the Aurora Property amount to $3,140,000;

22. Go-To Aurora is party to a joint-venture agreement with a company controlled by Gerry

Brouwer, 341868 Ontario Limited (“JV Agreement”) which was entered into for the purpose of
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developing, constructing and operating the Aurora Property. Due to the unique nature of the
Aurora Property and the terms of the JV Agreement, the best outcome for investors would involve
a joint sale of the Aurora Property and the Other Parcels. This would maximize the value of the
Aurora Property, and would require that Go-To Aurora and Gerry Brouwer agree on terms with

respect to the allocation of the proceeds of any sale;

23. Gerry Brouwer has agreed that absent an agreement regarding the allocation of the
proceeds of sale of the Aurora Property, the value of the Aurora Property would be significantly

depressed;

24, The purchase price in the Aurora Offer is significantly higher than the appraised value of

the Aurora Property;

25. There are six (6) investors in the Aurora Project. Every single investor in the Aurora Project

has confirmed that they recommend that the Receiver accept the Aurora Offer;

26. The Aurora Offer contains a 21-day due diligence period. This due diligence period is
inconsequential given that it is set to lapse well in advance of the deadline to submit offers in the
Receiver’s proposed Sale Process (ie, April 7, 2022). The investors in the Aurora Project were
each informed of the due-diligence period in advance of providing their recommendation regarding

the Aurora Offer;

217. The prospective purchaser is unlikely to participate in the Receiver’s proposed Sale

Process;
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28.  Farber has been retained by the investors in the Aurora Project to represent their interest in

the Aurora Project. Farber has agreed to act as an advisor and liaison for investors with respect to

the Aurora Offer;

29. The Aurora Offer should be accepted and that the Aurora Property should excluded from

the proposed Sale Process, given that:

a)

b)

d)

the Aurora Offer is significantly above-market;

All six (6) investors in the Aurora Project support the Aurora Offer and

recommend that it be accepted by the Receiver;

the 21-day due diligence period would lapse in advance of the Bid Deadline;

there is no certainty that Gerry Brower, as representative of the owners of
the Other Lands and as the lender on the Aurora Project, would agree to
terms with the Receiver regarding an offer within the Receiver’s proposed
Sale Process, and a sale of the Aurora Property on a stand-alone basis would

not provide a favourable outcome for investors in the Aurora Project; and

declining the Aurora Offer and proceeding with a sale of the Aurora
Property in the Receiver’s proposed Sale Process will have the effect of
eroding investors’ recoveries due to the significantly high cost of

administering the proposed Sale Process;

30.  Itisunlikely that a better offer on the Aurora Property can be obtained in the proposed Sale

Process. A sale of the Aurora Property in the Receiver’s proposed Sale Process will erode
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investors’ recoveries due to the significantly high cost of administering the proposed Sale Process.
This is particularly true with respect to the Aurora Project, where (as set out in the Second Report)
the Receiver intends on engaging in discussions with Gerry Brouwer to negotiate the terms of a
potential joint marketing of the Aurora Property and the Other Parcels, a process which invites

complexities and costs, all which would be borne by investors;

SEALING ORDER

31. The Respondents seek a sealing order (“Sealing Order”) with respect to the Confidential

Exhibits to the Affidavit of Oscar Furtado sworn February 9, 2022 in order to seal:

(a) the appraisal reports estimating the market value of the Glendale Property and the

Aurora Property,

(b) correspondence from investors regarding the Glendale Offer and the Aurora Offer,

and

(c) the Glendale Offer and the Aurora Offer;

32.  The Sealing Order sought is necessary to prevent risk to the commercial interests of the

investors in the Glendale Project and the Aurora Project;

33.  Public exposure of the items in the Confidential Exhibits may cause real and substantial
prejudice to the parties’ ability to maximize the value of the Glendale Property and the Aurora

Property in the proposed Sale Process;

34.  As a matter of proportionality, the benefits of the Sealing Order outweigh its negative

effects;
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35. The Rules of Civil Procedure (Ontario), including Rules 1.04, 1.05, 37; and

36. Such further and other grounds as counsel may advise and this Honourable Court may

permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion:

(a) the Affidavit of Oscar Furtado sworn February 8, 2022 and the Confidential

Exhibits thereto;

(b) the Second Report of the Receiver dated February 3, 2022; and

(c) Such further and other grounds as counsel may advise and this Honourable Court

may permit.
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Email: pgriffin@litigate.com
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Delna Contractor (68693E)
Tel: (416) 865-2946

Fax: (416) 865-9010

Email: dcontractor@litigate.com

Lawyers for Cameron Stephens Mortgage Capital Ltd. and Cameron Stephens
Financial Corporation

AND TO: DENTONS CANADA LLP
77 King Street West, Suite 400

Toronto-Dominion Centre
Toronto, ON M5K 0A1

Kenneth Kraft (LSO # 31919P)
Tel: 416-863-4374
kenneth.kraft@dentons.com

Sara-Ann Wilson (LSO # 56016C)
Tel: 416-863-4402
sara.wilson@dentons.com

Lawyers for 341868 Ontario Limited and Kesbro Inc.

AND TO: SimpsonWigle LAW LLP
1006 Skyview Drive, Suite 103
Burlington, ON
L7P 0V1

Rosemary A. Fisher (LSO No. 32238T)
E-mail: fisherr@simpsonwigle.com
Tel: (905) 639-1052

Lawyers for Meridian Credit Union Limited

AND TO: WATEROUS HOLDEN AMEY HITCHON LLP
Lawyers
20 Wellington Street
P.O. Box 1510
Brantford, ON
N3T 5V6

Dennis Touesnard (LSO# 52155U)
dtouesnard@waterousholden.com
Tel: (519) 751-6412

Fax: (519) 759-8360

Lawyers for the Mortgage Holder, Reciprocal Opportunities Incorporated
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BRAUTI THORNING LLP
161 Bay Street, Suite 2900
Toronto, ON M5J 2S1

Jay Naster

Tel: (416) 507-2442

Fax: (416) 362-8410
Email: jnaster@btlegal.ca

Lawyers for Anthony Marek & Northridge Maroak Developments

OSLER, HOSKIN & HARCOURT LLP
100 King Street West 1 First Canadian Place
Suite 6200, P.O. Box 50Toronto, ON M5X 1B8

Michael De Lellis
Tel:  (416) 862-5997
Email: mdelellis@osler.com

Jeremy Dacks
Tel:  (416) 862-4923
Email: jdacks@osler.com

Martino Calvaruso
Tel:  (416) 862-6665
Email: mcalvaruso@osler.com

Lawyers for FAAN Mortgage Administrators Inc.,solely in its capacity as Court-
Appointed Trustee of Building and Development Mortgages Canada Inc.

MOLDAVER BARRISTERS
365 Bloor Street East, Suite 1608 Toronto, ON M4W 314

Brett D. Moldaver
Tel:  (416)238-2953
Email: brett@moldaverbarristers.com

Lawyers for Richmond & Mary Development Inc.,Hans Jain, 2768819 Ontario
Ltd. and 2434547 Ontario Inc.

FOGLER, RUBINOFF LLP
77 King Street West Suite 3000, P.O. Box 95TD
Centre North TowerToronto, ON M5K 1G8

Joseph Fried
Tel:  (416) 941-8836
Email: jfried@foglers.com
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Co-counsel for Hillmount Capital MortgageHoldings Inc. and Hillmount
Capital Inc.

BORDEN LADNER GERVAIS LLP
Bay Adelaide Centre, East Tower22 Adelaide Street West
Toronto, ON M5H 4E3

James MacLellan
Tel:  (416) 367-6592
Email: jmaclellan@blg.com

Lawyers for Trisura Guarantee InsuranceCompany

TORYS LLP
79 Wellington Street West
30th Floor, Box 270, TD South TowerToronto, ON M5K 1N2

Adam Slavens
Tel:  (416) 865-7333
Email: aslavens@torys.com

Lawyers for Tarion Warranty Corporation

SCHWARZ LAW PARTNERS LLP
1984 Yonge Street, Toronto, ON M4S 127

Patrick Squire
Tel:  (416) 486-9216
Email: squire@schwarzlaw.ca

Lawyers for Northridge Maroak Developmentsinc.

BENNETT JONES LLP
3400 One First Canadian Place, P.O. Box 130Toronto, ON, M5X 1A4

Sean Zweig
Tel:  (416) 777-6254
Email: zweigs@bennettjones.com

Joshua Foster
Tel:  (416) 777-7906
Email: fosterj@bennettjones.com

Lawyers for KingSett Capital Inc.

KINGSETT CAPITAL INC.
Scotia Plaza
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40 King Street West, Suite 3700Toronto, ON M5H 3Y?2

Daniel Pollack
Tel:  (416) 639-6587
Email: dpollack@kingsettcapital.com

Ryland Varcoe
Tel:  (416) 639-6611
Email: rvarcoe@kingsettcapital.com

AND TO: FRANK M. RASO LAW OFFICE
436 Aberdeen Avenue
Hamilton, ON L8P 2S2

Frank M. Raso
Tel:  (905) 528-1528
Email: frank@rasolaw.ca

Lawyers for Podesta Group Inc. and L M IManagement Inc.

AND TO: SIMPSONWIGLE LAW LLP
1 Hunter Street East, Suite 200
Hamilton, ON L8N 3W1

Derek A. Schmuck

Tel:  (905) 528-8411 (ext. 353)
Email: schmuckd@simpsonwigle.com

Lawyers for Northridge Soil-Mat Engineers &Consultants
AND TO: KOSKIE MINSKY LLP

20 Queen Street West, Suite 900

Toronto, ON MS5H 3R3

Andrew Hatnay

Tel: 416.595.2083

Email: ahatnay@kmlaw.ca

Lawyers for the Investors

Email Service List:

gazeff(@millerthomson.com; mfaheim@millerthomson.com; ehoult@osc.gov.on.ca;
bstapleton@osc.gov.on.ca; iaversa@airdberlis.com; sgraff(@airdberlis.com;
tdolny@airdberlis.com; djmiller@tgf.ca; asoutter@tgf.ca; cscalzi@scalzilaw.com;
gcaplan@mcr.law; pgriffin@]litigate.com; dcontractor@litigate.com;
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kenneth kraft@dentons.com; sara.wilson@dentons.com; fisherr@simpsonwigle.com;
dtouesnard@waterousholden.com; jnaster@btlegal.ca; mdelellis@osler.com; jdacks@osler.com

mcalvaruso@osler.com; brett@moldaverbarristers.com; jfried@foglers.com;
jmaclellan@blg.com; aslavens@torys.com; squire(@schwarzlaw.ca; zweigs@bennettjones.com;
fosterj@bennettjones.com; dpollack@kingsettcapital.com; rvarcoe@kingsettcapital.com,;
frank@rasolaw.ca; schmuckd@simpsonwigle.com; ahatnay@kmlaw.ca
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Court File No.: CV-21-00673521-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

BETWEEN:

ONTARIO SECURITIES COMMISSION
Applicant

-and -

GO-TO DEVELOPMENTS HOLDINGS INC., OSCAR FURTADO, FURTADO HOLDINGS
INC., GO-TO DEVELOPMENTS ACQUISITIONS INC., GO-TO GLENDALE AVENUE
INC., GO-TO GLENDALE AVENUE LP, GO-TO MAJOR MACKENZIE SOUTH BLOCK
INC., GO-TO MAJOR MACKENZIE SOUTH BLOCK LP, GO-TO MAJOR MACKENZIE
SOUTH BLOCK II INC., GO-TO MAJOR MACKENZIE SOUTH BLOCK II LP, GO-TO
NIAGARA FALLS CHIPPAWA INC., GO-TO NIAGARA FALLS CHIPPAWA LP, GO-TO
NIAGARA FALLS EAGLE VALLEY INC., GO-TO NIAGARA FALLS EAGLE VALLEY
LP, GO-TO SPADINA ADELAIDE SQUARE INC., GO-TO SPADINA ADELAIDE SQUARE
LP, GO-TO STONEY CREEK ELFRIDA INC., GO-TO STONEY CREEK ELFRIDA LP,
GO-TO ST. CATHARINES BEARD INC., GO-TO ST. CATHARINES BEARD LP, GO-TO
VAUGHAN ISLINGTON AVENUE INC., GO-TO VAUGHAN ISLINGTON AVENUE LP,
AURORA ROAD LIMITED PARTNERSHIP and 2506039 ONTARIO LIMITED

Respondents

AFFIDAVIT OF OSCAR FURTADO
(Sworn February 8, 2022)

I, Oscar Furtado, of the City of Oakville, in the Regional Municipality of Halton, MAKE

OATH AND SAY:

1. I am the founder and sole officer and director of Go-To Developments Holdings Inc.
(“GTDH”) and as such, I have personal knowledge of the matters to which I herein depose. Where
the source of my information or belief is other than my own personal knowledge, I have identified

the source and the basis for my information and believe it to be true.
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2. Pursuant to the receivership order of the Honourable Mr. Justice Pattillo of the Ontario
Superior Court of Justice (Commercial List) issued December 10, 2021 (the “Receivership
Order”), KSV Restructuring Inc. was appointed as receiver and manager (in such capacity, the
“Receiver”) of: (i) the real properties and entities (the “Real Property”) listed at Schedule “A” to
Receivership Order, and (ii) all the other assets, undertakings and properties of each of the parties

listed on Schedule “B” to the Receivership Order (the “Receivership Entities™).

3. This affidavit is sworn in response to the Motion Record of the Receiver which was served
on February 3, 2022, and returnable on February 9, 2022, pursuant to which the Receiver is
seeking, among other things, approval of the proposed sale process (the “Sale Process™) to
commence on February 28, 2022, as described in the Second Report of the Receiver dated February

3, 2022 (the “Second Report”).

OVERVIEW

4. As set out in the Second Report, the principal assets of the Receivership Respondents are
the Real Property, which are nine real properties throughout Ontario that are in early stages of

development (the “Projects”).

5. The purpose of this affidavit is to advise the Court of recent developments with respect to
two (2) of the nine Projects, namely, the Go-To Glendale Avenue LP Project (the “Glendale

Project”) and the Go-To Aurora Road LP Project (the “Aurora Project”).
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6. As detailed below, I have received an offer from third parties for the purchase and sale of

each of the following two properties:

i. 527 Glendale Avenue, St. Catherines, ON (the “Glendale

Property”), and

ii. 4951 Aurora Road, Stouffville, ON (the “Aurora Property”).

7. The details of these two offers are set out herein. As described below, each of the two offers
has unanimous support from all investors in each respective project, and I do not believe the
proposed Sale Process will produce a better outcome in respect of either the Glendale Property or
the Aurora Property, particularly in terms of managing risk on behalf of the investors in each
project. Both offers provide for the full repayment of all secured debt. Accordingly, I believe that
it would be in the best interest of the investors for the Receiver to accept these offers now, and
proceed with a sale of the Glendale Property and the Aurora Property outside of the proposed Sale

Process.

GLENDALE PROPERTY

8. On February 4, 2022, the day after the Motion Record of the Receiver was served, I
received an unconditional offer for the purchase of the Glendale Property (the “Glendale Offer”).

A copy of the Glendale Offer is attached as Confidential Exhibit “A” to this Affidavit.

0. The Glendale Property is owned by Go-To Glendale Avenue Inc. and Go-To Glendale

Avenue Inc. (GP), which are Receivership Entities.
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10. The total gross investment in the Glendale Project is $3,100,000. Of this amount, $785,437
has been paid to investors to date, making the total net investment in the Glendale Project

$2,314,563. The total estimated liabilities of the Glendale Property amount to $3,839,884.

11.  Attached as Confidential Exhibit “B” hereto is an appraisal report dated January 17, 2020,
prepared by Cushman & Wakefield in respect of the Glendale Property. The purchase price in the

Glendale Offer is significantly higher than the final value conclusion in the appraisal.

12. There are 13 investors in the Glendale Project. Every single investor in the Glendale Project
has confirmed to me that they recommend that the Receiver accept the Glendale Offer now.
Attached as Confidential Exhibit “C” hereto is a written confirmation from each of the 13
investors in the Glendale Project expressing their recommendation that the Receiver accept the

Glendale Offer.

13. I strongly believe that if accepted, the Glendale Offer will result in the full repayment of

the net investment to investors in the Glendale Project.

14. A. Farber & Partners Inc. (“Farber”) has been retained to represent the investors’ interest
in the Glendale Project. The investors in the Glendale Property have sought Farber’s assistance to
represent their interests in the Glendale Project, and Farber agrees to act as an advisor and liaison
for investors with respect to the Glendale Offer. I understand that the Glendale Offer has been

presented the Receiver.

15. I believe that the Glendale Offer should be accepted and that the Glendale Property should

be sold outside of the proposed Sale Process, given that the Glendale Offer is highly advantageous
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in that it is unconditional, above-market, and has unanimous investor support. The Glendale Offer

provides for the full repayment of the secured debt on the Glendale Property.

16.  Ibelieve that the Glendale Offer represents the best likelihood for investors to obtain a full
repayment of their net investment in the Glendale Project. I believe that declining the Glendale
Offer and proceeding with a sale of the Glendale Property in the Receiver’s proposed Sale Process
will have the effect of eroding investors’ recoveries due to the significantly higher cost of
administering the Sale Process, the risk and delays that will arise in the proposed Sale Process, and
the fact that the prospective purchaser has advised me that it is unlikely to participate in the
Receiver’s Sale Process due to such delays and increased professional costs. In other words, if the
offer is not accepted, there is a real risk of not obtaining a better offer at an unknown time in the

future. The investors do not want to be exposed to that risk, and want the offer accepted now.

AURORA PROPERTY

17. On February 6, 2022, three days after the Motion Record of the Receiver was served, I
received an offer for the purchase the Aurora Property (the “Aurora Offer”). A copy of the Aurora

Offer is attached as Confidential Exhibit “D” to this Affidavit.

18.  As set out in the Second Report:

i.  The Aurora Property is owned by 2506039 Ontario Limited (“Go-

To Aurora”), which is a Receivership Entity;

ii.  Go-To Aurora intended on developing the Aurora Property in
coordination with the owner(s) of the four adjacent parcels (the

“Other Parcels™);
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iii.  Gerry Brouwer represents the owners of the Other Parcels;

iv.  On January 25, 2022, Hillmount Capital Mortgage Holdings Inc.
and Hillmount Capital (“Hillmount™) assigned its interest in its
mortgage over the Aurora Property and the Other Parcels to Gerry

Brouwer’s numbered company; and

v.  The Receiver intends on marketing the Aurora Property and the
Other Parcels jointly as one assembly in the Sale Process and intends
to engage in discussions with Gerry Brouwer regarding the
particular terms of the process. To date, Gerry Brouwer and the
Receiver have not entered into an agreement for the co-marketing

and sale of the Aurora Property and the Other Parcels.

19. The total gross investment in the Aurora Project is $1,500,000. Of this amount, $200,371
has been paid to investors to date, making the net investment in the Aurora Property $1,299,630.

The total estimated liabilities of the Aurora Property amount to $3,140,000.

20. Go-To Aurora is party to a joint venture agreement with a company controlled by Gerry
Brouwer, 341868 Ontario Limited (“JV Agreement”), which was entered into for the purpose of
developing, constructing, and operating the Aurora Property. Due to the unique nature of the
Aurora Property and the terms of the JV Agreement, the best outcome for investors would involve
a joint sale of the Aurora Property and the Other Parcels. This would maximize the value of the
Aurora Property, and would require that Go-To Aurora and Gerry Brouwer agree on terms with

respect to the allocation of the proceeds of any sale.
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21. 1 believe that absent an agreement regarding the allocation of the proceeds of sale of the

Aurora Property, the value of the Aurora Property would be significantly depressed.

22.  Attached as Confidential Exhibit “E” hereto is an appraisal report dated January 1, 2018,
prepared by Colliers in respect of the Aurora Property. The purchase price in the Aurora Offer is

significantly higher than the final value conclusion in the appraisal.

23. There are six (6) investors in the Aurora Project. Every single investor in the Aurora Project
has confirmed that they recommend that the Receiver accept the Aurora Offer. Attached as
Confidential Exhibit “F” hereto is a written confirmation from each of the six (6) investors in the

Aurora Project, expressing their recommendation that the Receiver accept the Aurora Offer.

24, The Aurora Offer contains a 21-day due diligence period. I believe that this due diligence
period is inconsequential given that it is set to lapse well in advance of the deadline to submit
offers in the Receiver’s Sale Process (ie, April 7, 2022). The investors in the Aurora Project were
each informed of the due diligence period in advance of providing their recommendation regarding

the Aurora Offer.

25.  In connection with the Aurora Offer, | have been informed by the prospective purchaser’s
agent, Joe Di Matteo, that the prospective purchaser would not be willing to participate in the

Receiver’s Sale Process.

26.  Farber has been retained to represent the investors’ interest in the Aurora Project. The
investors in the Aurora Property have sought Farber’s assistance to represent their interests in the
Aurora Project, and Farber agrees to act as an advisor and liaison for investors with respect to the

Aurora Offer. [ understand that the Aurora Offer has been presented to the Receiver.
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27.  Ibelieve that the Aurora Offer should be accepted and that the Aurora Property should be

sold outside of the Sale Process, given that:

a)

b)

d)

the Aurora Offer is significantly above-market;

All six (6) investors in the Aurora Project support the Aurora Offer and

recommend that it be accepted by the Receiver;

the 21-day due diligence period would lapse in advance of the Bid Deadline;

there is no certainty that Gerry Brower, as representative of the owners of
the Other Lands and as the lender on the Aurora Project, would agree to
terms with the Receiver regarding an offer within the Receiver’s Sale
Process, and a sale of the Aurora Property on a stand-alone basis would not
provide a favourable outcome for investors in the Aurora Project, as the

Aurora Property would no longer be considered a developable property; and

declining the Aurora Offer and proceeding with a sale of the Aurora
Property in the Receiver’s Sale Process will have the effect of eroding
investors’ recoveries due to the significantly high cost of administering the

Sale Process.

28.  For the reasons above, I believe the Aurora Offer should be accepted and that the Aurora

Property should be excluded from the proposed Sale Process.

29. I believe that it is very unlikely that a better offer on the Aurora Property can be obtained

in the proposed Sale Process, and that declining the Aurora Offer and proceeding with a sale of
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the Aurora Property in the Receiver’s Sale Process will have the effect of eroding investors’
recoveries due to the significantly high cost of administering the Sale Process. This is particularly
true with respect to the Aurora Project, where (as set out in the Second Report), the Receiver
intends on engaging in discussions with Gerry Brouwer to negotiate the terms of a potential joint
marketing of the Aurora Property and the Other Parcels, a process which invites uncertainties,
complexities and costs, all which would be borne by investors. The Aurora Offer is significantly
above market, it has unanimous investor support, and I believe it provides for the best outcome for
investors in the Aurora Project. Similar to the Glendale Property, if the offer is not accepted, there
is a real risk of not obtaining a better offer at an unknown time in the future. The investors do not

want to be exposed to that risk, and wan the offer accepted now.

30.  Ibelieve that sealing the Confidential Exhibits to this affidavit is necessary to prevent risk
to the commercial interests of the investors in the Glendale Project and the Aurora Project. I believe
that public exposure of the items in the Confidential Exhibits may cause real and substantial
prejudice to the parties’ ability to maximize the value of the Glendale Property and the Aurora
Property in the proposed Sale Process. Accordingly, I understand that the Respondents are

requesting a sealing order over the Confidential Exhibits.

31.  Iswear this affidavit in connection with the Motion of the Receiver returnable February 9,

2022, and for no other or improper purpose or delay.

SWORN before me at the City of
Mississauga, in the Province of Ontario,
this 8" day of February 2022 in accordance Pscar

with O. Reg. 431/20, Administering Oath oTeaRI2D060.
or Declaration Remotely OSCAR FURTADO

DocuSigned by:
Mowica ¥ alitim
AQ27328446B742A... R

Commissioner for Taking Affidavits
Monica Faheim

DocuSigned by:
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