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COURT FILE NO. CV-17-11832-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

BETWEEN: 
 

KINGSETT MORTGAGE CORPORATION 
 

APPLICANT 
- AND - 

 

GENERX (BYWARD HALL) INC.  

 
RESPONDENT 

 

SECOND SUPPLEMENT TO THE FIRST REPORT OF  

KSV KOFMAN INC. 

 AS RECEIVER  

 

OCTOBER 12, 2017 

1.0 Introduction 

1. This report supplements the Receiver’s First Report dated October 5, 2017 (the “First 
Report”) and the Supplement to the First Report dated October 10, 2017 (the 
“Supplement”). 

1.1 Defined Terms 

1. Capitalized terms have the meaning provided to them in the First Report and the 
Supplement unless otherwise defined herein. 

2.0 Background 

1. The following is a summary of the present situation: 

a) The Receiver entered into the Transaction on September 18, 2017. 

b) The material terms of the Transaction are as follows: 

i. the purchaser is 9840508 Canada Inc. (“984”), a newly incorporated 
affiliate of Ashcroft Homes; 

ii. the purchase price is $9.5 million; 
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iii. a deposit in the amount of $1.425 million, representing 15% of the 
purchase price has been paid by 984; and 

iv. the offer is unconditional except for Court approval. 

c) During the afternoon of October 10, 2017, 259 submitted an offer for the 
Property (“Original Offer”). 

d) The material terms of Original Offer are as follows: 

i. the purchase price in the Original Offer is $12 million; 

ii. the offer is unconditional except for Court approval; and 

iii. an initial deposit of $100,000 would be paid within two days of 
acceptance of the offer and a further $900,000 would be paid within 
two days of October 18, 2017, provided the offer was approved by 
Court.  

e) Legal counsel to 259 further advised that it expected to receive the initial 
$100,000 deposit shortly.  

f) On October 11, 2017, a motion was returnable to approve the Transaction.  The 
Court adjourned the motion.  Pursuant to the Endorsement of Justice Myers 
made on October 11, 2017 (the “Endorsement”), the Receiver was “directed to 
take steps to clarify the terms and attractiveness of the new offer as if it has 
been received on time and to report those results to the parties and the Court 
without changing its recommendation”.  A copy of the Endorsement is attached 
as Appendix “A”. 

g) Immediately following the attendance at Court, the Receiver spoke with Mintz, 
who the Receiver understands is the principal of 259. The Receiver advised 
Mintz that: 

i. it had been directed by the Court to clarify the terms and attractiveness 
of the Original Offer;  

ii. 984’s offer was submitted in accordance with the Sale Process and the 
Receiver remains bound to the Transaction with 984 unless the Court 
decides not to approve it; 

iii. key issues in respect of the Original Offer include: (a) evidence of 259’s 
ability to close a transaction, (b) an increase in a deposit to 15% of the 
purchase price and (c) background regarding 259 and its source of 
capital; and 

iv. there are various drafting issues with the Original Offer.  

h) In the discussion between the Receiver and Mintz, Mintz advised that his 
proposed financier, CISG, approached him about this opportunity.  Mintz did not 
know how CISG learned of this opportunity.  
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i) In order to address the drafting issues referred to above, the Receiver requested 
that 259 re-submit its offer using the Receiver’s form of APS so that it would be 
consistent with the Purchaser’s APS. 259 agreed to do so. 

j) On October 12, 2017, the Receiver received an email from legal counsel to 259 
appending a revised offer using the Receiver’s form of APS (the “October 12th 
Email”).  The revised APS is largely consistent with the Original Offer, except 
that the purchase price has been increased by $500,000 to $12.5 million and 
the deposit is $1.5 million, representing 12% of the purchase price.  259 also 
extended the closing date by six days.  The discussion around financing in the 
October 12th Email is unclear with the exception that 259’s legal counsel has not 
yet received the deposit.  A copy of the October 12th Email, including the 
attachments, is provided in Appendix “B”.       

k) The Receiver has asked for but has not received any substantive information 
concerning CISG (except to the extent provided in certain of the attachments in 
Appendix “B”).  Additionally, it remains unclear to the Receiver how CISG 
learned of this opportunity and why it and/or 259 failed to participate in the Sale 
Process.  The Receiver is unaware of any diligence performed by CISG, which 
is unusual in the context of an unconditional offer. 

*     *     * 

All of which is respectfully submitted, 

KSV KOFMAN INC. 
IN ITS CAPACITY AS RECEIVER OF CERTAIN PROPERTY OF 
GENERX (BYWARD HALL) INC. 
AND NOT IN ITS PERSONAL CAPACITY 
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COLLECTIVE  INTELLIGENCE  SOLUTION  GROUP AG 

 
 

 
BERNARD  GROPPER 
GROPPER LAW PROFESSION CORPORATION 

Suite 300 - 261 Davenport Road 

Toronto ON MSR 1K3 

Canada 

 
 

 
October 12, 2017 

 
 
 

256 Rideau Street. Ottawa, ON, Canada - First Advance under Loan. 

 

 
Dear Mr. Gropper, 

 
 

Subject to the Court approving the Agreement of Purchase & Sale submitted by your client 

on October 10, 2017, we Collective Intelligence Solution Group AG is prepared to make the 

first advance under the loan which will allow your client to complete the purchase of the land. 

 
Please be so kind as to forward documentation of the Court decision in order for us to 

complete the money transfer. 

If you have any further enquiries please do not hesitate to contact us. 

Sincerely yours 
Collective Intelligence Solution Group AG 
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Collective Intelligence Solution Group AG CHE Number 224.863.139 

Bahnhofstrasse 21 - CH 9100 -  Hensau  • Switzerland 
E - Mail;   FalconGermany@t-online.de    -  Tel. +352 621815515 

 








