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1.0 Introduction 

1. Pursuant to an order of the Ontario Superior Court of Justice (Commercial List) (the 
“Court”) made on November 30, 2018, as amended and restated on December 6, 
2018 (the “Initial Order”), Forme Development Group Inc. and the affiliated entities 
listed on Appendix “A” (the “Applicants”) were granted protection under the 
Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the 
“CCAA”), and KSV Kofman Inc. (“KSV”) was appointed monitor (the “Monitor”).  A 
copy of the Initial Order is attached as Appendix “B”. 

2. The principal purpose of these proceedings is to create a stabilized environment to 
conduct a Court-approved sale process (“Sale Process”) for the Applicants’ real 
property.  The Initial Order approved the Sale Process, including a listing agreement 
between the Applicants and TD Cornerstone Commercial Realty Inc.  The bid 
deadline for all properties included in the Sale Process is March 27, 2019. 

3. Several real estate development companies related to the Applicants initially applied 
for but were not granted protection in these CCAA proceedings (the “Non-Applicants”, 
and together with the Applicants, the "Forme Group") due to opposition from one or 
more mortgagees on each of the Non-Applicants’ real property.  The Non-Applicants 
are listed on Appendix “C”.   
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4. The Monitor understands that Yuan (Mike) Hua Wang (“Wang”) is the sole 
shareholder of each of the Applicants and the Non-Applicants.  Wang has guaranteed 
millions of dollars of mortgages on the majority of the Applicants’ and Non-Applicants' 
real property; however, the amount of those guarantees has not yet been quantified 
by the Monitor.  The Monitor believes that it will be necessary to do so through a 
Court-approved claims process.  Pursuant to the terms of the Initial Order, Wang has 
the benefit of a broad stay of proceedings relating to his guarantees of the 
commitments or loans of any of the Applicants and certain other mortgage obligations.  
The stay of proceedings in favour of Wang does not include his guarantees of the 
commitments or loans of the Non-Applicants.       

5. KSV is filing this report (“Report”) in its capacity as Monitor. 

2.0 Purposes of this Report 

1. The purposes of this Report are to: 

a) provide background information about these proceedings; 

b) report on the Monitor’s concerns regarding Wang, including concerns that arose 
during the week of February 18, 2019 in respect of the potential sale of certain 
of the Non-Applicants’ real property; 

c) set out the basis on which the Monitor believes that the sale proceeds from the 
Non-Applicants' real property should be paid to the Monitor net of all bona fide 
mortgage obligations and transaction costs, and, in light of Wang’s guarantee 
obligations to certain of the Applicants’ creditors, only be distributed subject to 
further order of the Court after completion of a claims process; and 

d) recommend that the Court issue an order directing the Non-Applicants, any 
mortgagee of the Non-Applicants (if real property is sold through a mortgagee 
enforcement process) or any other person to remit the net proceeds of any 
transaction to the Monitor.  In the event that the Court does not make this order, 
the Monitor is of the view that the stay of proceedings granted to Wang under 
the Initial Order should be terminated.  

3.0 Currency 

1. All currency references in this Report are to Canadian dollars. 

4.0 Background 

1. The Forme Group is comprised of several commercial and residential real estate 
development companies, each of which is believed to be owned by Wang.  Wang is 
also the sole director of each entity.  The Forme Group’s properties are primarily 
located in the Greater Toronto Area, with a few located in Southwestern Ontario.   



 

ksv advisory inc.  Page 3 

2. Except for one project, known as Birchmount Gardens, the Forme Group’s projects 
have not advanced beyond the planning stage.  Birchmount Gardens is a 
condominium project located in Scarborough, Ontario.  All of the condominiums in this 
project have been sold and the Monitor believes that all purchasers are occupying 
their units; however, the transactions have not closed.  Closings were to have 
occurred approximately three years ago.  The Monitor is working to close these 
transactions.  Construction and other issues need to be resolved before closings can 
take place.  The level of frustration with Wang and the Forme Group’s management 
by Birchmount purchasers is illustrated by the emails provided in Appendix “D”1.          

3. According to Wang’s affidavit sworn November 5, 2018 filed as part of the Forme 
Group’s initial CCAA application (the “Wang Affidavit”), the causes of the Forme 
Group’s financial difficulties include: 

a) the Forme Group has approximately $220 million of mortgage debt, which it is 
unable to service2; and 

b) the Forme Group’s liquidity issues resulted in delays in the planning and 
development of several of its projects.  Wang states that the delays were caused 
by the following factors: 

 delays from municipalities which required the Forme Group to incur 
substantial legal and consulting fees for resubmission; 

 appeals filed in respect of zoning, planning and development applications; 

 a slowdown in the real estate market in the Greater Toronto Area; and 

 rising interest rates. 

4. It was initially contemplated that the CCAA proceedings would include the entire 
Forme Group.  Several mortgagees of the Non-Applicants opposed the CCAA 
application.  The Initial Order was the result of multiple Court attendances and 
extensive negotiation between the Monitor and mortgagees.  Several mortgagees 
have commenced power of sale proceedings.    

5. When Wang first met with KSV, he explained that some of his projects have millions 
of dollars of equity (the “Positive Equity Projects”) while others likely do not have 
sufficient value to repay in full their mortgage debt (the “Negative Equity Projects”).  
Wang explained to KSV that he had personally guaranteed millions of dollars of 
mortgage debt and that his objective was to use the surplus from the Positive Equity 
Projects to satisfy his guarantee obligations on the Negative Equity Projects.  Wang 
also explained that he had no other means to satisfy his obligations under his personal 
guarantees.  This was a principal reason that KSV supported the Forme Group’s 
application for CCAA protection and the extension of the stay of proceedings to Wang 
in connection with his personal guarantees.    

                                                
1 The senders’ names have been redacted for privacy reasons. 
2 KSV has a mortgage on certain of the Forme Group’s real property in respect of its and its counsel's fees and disbursements.  
Goldman Sloan Nash & Haber LLP, counsel to the Forme Group, also has a mortgage on certain of the Non-Applicants’ real property.  
These mortgages are junior to all other mortgages on the relevant property and were provided prior to the commencement of these 
proceedings as protection for the unpaid fees and costs of the professionals.  
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6. Paragraph 39 of the Wang Affidavit states:   

“A stay of proceedings is required to provide protective relief during this 
process. In addition to the stay of proceedings for the Forme Group, the 
Applicants are also requesting a limited third party stay for my benefit given my 
personal guarantees on many of the mortgages.  Allowing enforcement on 
personal guarantees during the pendency of the CCAA proceedings will only 
result in an end run around the primary purpose of the main stay of proceedings, 
which is to maximize recoveries for all creditors.  As most of my net worth is 
tied up in the equity in these projects, and my intention is to use the equity 
realized in the CCAA proceedings to repay my creditors, I require the 
benefit of a stay while an orderly restructuring process is conducted.  I do 
not believe that any creditor will be prejudiced by the stay as I do not have 
the financial means to satisfy my guarantees until I can realize on my 
equity in certain of the Projects in any event.” [emphasis added] 

A copy of the Wang Affidavit is provided in Appendix “E”, without exhibits. 

7. Paragraph 16 of the Initial Order provides, among other things, a stay of proceedings 
against Wang or any of Wang’s current and future assets, businesses, undertakings 
and properties arising upon or as a result of any default under the terms of any 
document entered into in connection with any of Wang’s guarantees of any of the 
commitments or loans of any of the Applicants or default by Wang in respect thereof.    

8. The Initial Order provides the Monitor with powers beyond those contemplated by the 
model Initial Order.  KSV is the “super” Monitor.  It is controlling the Applicants’ 
receipts and disbursements, the Sale Process and overseeing the Applicants’ 
operations generally.  Paragraph 24 of the Initial Order provides: 

THIS COURT ORDERS that KSV Kofman Inc. is hereby appointed pursuant to the 
CCAA as the Monitor, an officer of this Court, to monitor the business and financial 
affairs of the Applicants with the powers and obligations set out in the CCAA or set 
forth herein and that the Applicants and its shareholders, officers, directors, and 
Assistants shall not take any steps with respect to the Applicants, the Business or 
the Property save and except at the direction of the Monitor pursuant to paragraph 
25 of this Order, and shall co-operate fully with the Monitor in the exercise of its 
powers and discharge of its obligations and provide the Monitor with the assistance 
that is necessary to enable the Monitor to adequately carry out the Monitor's 
functions.           

9. Copies of Court materials filed in these proceedings, including the Monitor’s Reports 
to Court, are available on the Monitor’s website at 
https://www.ksvadvisory.com/insolvency-cases/case/forme-development-group-inc. 
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5.0 Monitor's Concerns  

1. It is now apparent to the Monitor that the majority of the Forme Group’s stakeholders 
have lost confidence in Wang and the Forme Group’s management team.      

2. Throughout these proceedings, the Monitor has advised Wang of the need for 
transparency in light of, inter alia, the stay of proceedings afforded to him under the 
Initial Order, including in respect of the Non-Applicants’ real property and the stated 
purpose of these proceedings, which is to maximize the proceeds available to repay 
Wang’s creditors, including his obligations under his personal guarantees.  The 
Monitor has expressed concerns to Wang and his management team about a lack of 
transparency, communication and respect for the CCAA process.  The most recent 
issues arose during the weeks of February 18, 2019 and February 25, 2019 and are 
described below.     

a) KSV is the Proposal Trustee in proceedings involving three development 
companies that comprise one assembly on Old Kennedy Road (the "NOI 
Companies").  Each of the three NOI Companies filed Notices of Intention to 
Make a Proposal on October 26, 2018.  A transaction was completed for the 
sale of the real estate owned by the NOI Companies (the "Old Kennedy 
Transaction") and these companies have each since filed a proposal.  KSV, as 
Proposal Trustee, is statutorily required to perform a review of transactions for 
the year preceding the filing of the notice of intention to make a proposal.  KSV 
identified $2.8 million of disbursements from the NOI Companies during that 
period, for which it sought an explanation from the Forme Group’s 
management3; 

b) On February 21, 2019, in response to KSV’s inquiry, the Applicants 
inadvertently sent KSV copies of four cheques payable to the Forme Group’s 
real estate lawyer, Yi Zhou, as summarized in the table below.   

 
 
Date on Cheque 

 
 
Payor 

Non-Applicant Real 
Property Referenced 
on Cheque 

December 11, 2018 Canada Feng Tai International Inc. 22 Old Kennedy Road 

December 11, 2018 Cheng Yi Wei 4550 Steeles Ave. 

February 4, 2019 5008830 Ontario Inc. and  

5008831 Ontario Inc. 

22 Old Kennedy Road 

February 4, 2019 5008830 Ontario Inc. and  

5008832 Ontario Inc. 

Unknown 

c) As a result of the names of the payors (5008830 Ontario Inc. is the purchaser 
in the Old Kennedy Road Transaction and Cheng Yi Wei is its counsel), and the 
Non-Applicants' real property referenced on the cheques, it appeared to the 
Monitor that Wang is attempting to complete transactions for the real property 
owned by Non-Applicants referenced on the cheques.   

                                                
3 As of the date of this Report, no explanation or support has been provided for these transactions. 
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d) It is noteworthy that Wang never disclosed these transactions to the Monitor 
notwithstanding that:  

i. two of the cheques are dated December 11, 2018, which is more than two 
months ago and only 11 days after the Initial Order was granted; and  

ii. on many occasions after the Initial Order was granted, KSV suggested 
that an orderly process should be conducted for the Non-Applicants' real 
property in order to maximize its value.  Wang refused to do so and never 
once suggested to KSV that he was in discussions for the sale of the 
properties nor that he had received deposits for 22 Old Kennedy Road 
and 4550 Steeles Avenue.    

e) The Monitor believes that if the cheques were not inadvertently disclosed to it, 
it would not have found out about the proposed transactions of the Non-
Applicants until after they had closed. 

f) On learning of these cheques, the Monitor sent an email on February 21, 2019 
to Wang and his management team asking for an explanation.  A further email 
was sent the following morning.  Copies of these emails are attached as 
Appendices “F” and “G” (Appendix “F” has been redacted for the reasons noted 
in the following paragraph).   

g) Wang did not respond to the Monitor’s email until February 24, 2019, at which 
time he sent an email to the Monitor (the “February 24th Email”).  His response 
provided the value of the transaction and other information; however, it did not 
provide the name of the purchaser, copies of the agreements with the purchaser 
nor the contemplated closing date/dates.  A redacted copy of Wang’s response 
is provided in Appendix “H”.  The unredacted email is provided in Confidential 
Appendix "1".  The Monitor respectfully requests that the redacted email, copies 
of the cheques and a preliminary calculation of net proceeds available to the 
Non-Applicants be filed with the Court on a confidential basis and be sealed as 
they contain confidential information.  If the redacted terms are not sealed, the 
information may negatively impact realizations.  The Monitor is not aware of any 
party that will be prejudiced if the information is sealed.       

h) On February 25, 2019, the Monitor responded to the February 24th Email.  A 
copy of the Monitor’s response is provided in Appendix “I”.  An excerpt from the 
Monitor’s email is provided below: 

“In light of your representations to the court and your creditors in your 
affidavit at the application for the Initial Order … which is the stated purpose 
of the CCAA proceedings, KSV will be finalizing a report to court by no later 
than tomorrow morning that provides the following: 

1. For as long as you have the benefit of a stay of proceedings in the 
CCAA:  

a. The proceeds generated from the sale (or any other transaction) 
involving any real property owned by Non-Applicants are to be paid to 
the Monitor, net of all amounts owing on bond [sic] fide mortgages; 
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b. The sale proceeds will be held pending a further order of the 
court; 

c. The distribution of any of the sale proceeds is subject to a claims 
process that will include all creditors for whom you provided a 
personal guarantee.”  

i) In addition to concerns regarding the potential transactions for the Non-
Applicants' real property and a lack of transparency, the Monitor has frequently 
conveyed to Wang its concerns about its lack of communication and respect for 
the CCAA process, as well as concerns regarding the timeliness of its 
responses to the Monitor’s questions.    

j) On the morning of February 26, 2019, the Monitor received an email from 
Cassels Brock & Blackwell LLP ("Cassels Brock") advising that it has been 
approached to represent the Applicants.  Cassels Brock provided a follow-up 
email later on the same day advising it had been retained.  The Applicants are 
presently and have been represented by Goldman Sloan Nash & Haber LLP 
(“GSNH”) throughout these proceedings and GSNH has extensive knowledge 
about the Forme Group as a result.  The Monitor knows of no reason to replace 
GSNH as the Applicants' counsel and no reason has been provided to the 
Monitor by Wang or the Forme Group’s other management representatives. The 
Monitor is aware, however, that GSNH has advised Wang of his requirement to 
act transparently and to make full disclosure of his activities as it relates to the 
Forme Group’s real property.  It is the Monitor's respectful submission that as a 
result of paragraph 24 of the Initial Order (which was reproduced above), neither 
the Applicants nor Wang have the authority to replace GSNH and/or engage 
Cassels Brock without the Monitor's consent.  The Monitor is concerned that 
changing counsel, or having Cassels Brock act as co-counsel to GSNH, will 
result in unnecessary cost and potentially adversely affect these proceedings.  

k) During the week of February 18, 2019, the Monitor learned that Wang’s personal 
counsel in the CCAA proceedings resigned for reasons that it was not prepared 
to disclose to the Monitor.  The Monitor understands that its resignation was not 
related to fees. 

l) As a result of the foregoing events, the Monitor is concerned about the 
possibility that Wang may seek to put any funds received by him as shareholder 
of the Non-Applicants beyond the reach of his creditors, including those with 
guarantee claims against Wang in respect of the Applicants' mortgages.  The 
Monitor is also concerned that there be a process to deal with Wang’s guarantee 
obligations under the supervision of the Court and not under the control and 
direction of Wang.  This process should be conducted at the conclusion of the 
Sale Process.  
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6.0 Good Faith and Due Diligence 

1. Pursuant to section 11.02(3)(b) of the CCAA, a debtor company is required to act in 
good faith and with due diligence to be afforded the benefit of a stay of proceedings.   

2. It is the Monitor’s view that in CCAA proceedings where the Court finds it appropriate 
to grant the monitor powers beyond those contemplated by the model Initial Order, 
the good faith and due diligence standard should focus on the Monitor’s conduct.  In 
this case, the Monitor is exercising control and oversight over the Applicants’ business 
and affairs, as well as over the Sale Process.  The Monitor exercises these powers 
under the Court’s supervision.     

3. The Monitor is also of the view that terminating the stay of proceedings against the 
Applicants would disrupt the Sale Process and that the significant time and cost 
incurred to-date in the Sale Process will have been wasted.  Completion of the Sale 
Process is likely to result in more timely transactions for the Applicants’ real property 
than would separate mortgagee enforcements.  Additionally, terminating the stay of 
proceedings against the Applicants would adversely impact the Monitor’s efforts to 
close the condominium sales on the Birchmount Project.    

7.0 Recommendation 

1. The Monitor believes that if Wang is to continue to have the benefit of the stay of 
proceedings with respect to his guarantees, it is appropriate for the Court to direct that 
any surplus proceeds generated from the sale of the Applicants’ and the Non-
Applicants’ real property, after payment of bona fide mortgage debt and transaction 
expenses, be paid to the Monitor for the following reasons: 

a) the stated purpose of the CCAA proceedings is to allow for an orderly sale 
process of the Forme Group’s real property so that Wang could maximize 
recoveries for the benefit of the Forme Group’s creditors, including his 
obligations under his personal guarantees.  This was a primary reason that KSV 
supported these proceedings; 

b) the Monitor has concerns about the level of communication, transparency and 
respect for the CCAA process from the Forme Group’s management;  

c) there is a risk that Wang could move the proceeds of sale out of the reach of his 
creditors;  

d) a process is required to deal with Wang’s guarantee claims – such a process 
should be conducted under the supervision of the Court at the conclusion of the 
Sale Process; and 

e) it is apparent to the Monitor that most of the stakeholders in these proceedings 
have lost confidence in Wang.  

2. It is also KSV's intention in its capacity as Proposal Trustee not to distribute any funds 
to Wang as shareholder of the NOI Companies until the guarantee claims are 
quantified and addressed.  A process will be established in this regard in due course.  
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8.0 Conclusion and Recommendation 

1. Based on the foregoing, the Monitor respectfully recommends that this Honourable 
Court make an order granting the relief detailed in this Report.  

*     *     * 

All of which is respectfully submitted, 

 
KSV KOFMAN INC. 
SOLELY IN ITS CAPACITY AS MONITOR OF  
FORME DEVELOPMENT GROUP INC. AND  
THE AFFILIATED ENTITIES LISTED ON APPENDIX “A” 
AND NOT IN ITS PERSONAL CAPACITY 

 



Appendix “A”



 
2358825 Ontario Ltd. 

27 Anglin Development Inc. 

29 Anglin Development Inc. 

250 Danforth Development Inc. 

3310 Kingston Development Inc. 

1296 Kennedy Development Inc. 

1326 Wilson Development Inc. 

189 Carrville Development Inc. 

169 Carrville Development Inc. 

159 Carrville Development Inc. 

5507 River Development Inc. 

4439 John Development Inc. 
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4 Don Hillock Development Inc. 

7397 Islington Development Inc. 

101 Columbia Development Inc. 

4208 Kingston Development Inc. 

376 Derry Development Inc. 

3 90 Derry Development Inc. 

186 Old Kennedy Development Inc. 

31 Victory Development Inc. 

58 Old Kennedy Development Inc. 

76 Old Kennedy Development Inc. 

82 Old Kennedy Development Inc. 

22 Old Kennedy Development Inc. 

35 Thelma Development Inc. 

19 Turff Development Inc. 

4550 Steeles Development Inc. 

9500 Dufferin Development Inc. 
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Court File No.: 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

-----

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC. 
AND THE OTHER COMPANIES LISTED ON SCHEDULE "A" 
HERETO (the "Applicants") 

APPLICATION UNDER THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AFFIDAVIT OFYUANHUA WANG 
(sworn November 5, 2018) 

I, Yuan Hua Wang, of the City of Markham, in the Province of Ontario, MAKE OATH 

AND SAY: 

1. This Affidavit is made in support of an Application by Forme Development Group Inc. 

("Forme Development") and those other entities listed on Schedule "A" hereto 

(collectively and together with Forme Development, the "Forme Group") for relief under 

the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the 

"CCAA"). 

2. I am the founder, sole shareholder and director of all of the members of the Forme 

Group. As such, I have personal knowledge of the matters deposed to in this Affidavit. 

Where I have relied on other sources of information, I have specifically referred to such 

sources and verily believe them to be true. In preparing this Affidavit, I have consulted 

with legal, financial and other advisers of the Applicants and other members of the 

management team of the Applicants. 

tS 
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I. OVERVIEW 

3. The Forme Group is a commercial and residential real estate development group 

specializing in low-rise, high-rise, mixed-use and hospitality developments. The 

development projects are primarily located in the Greater Toronto Area with a few in 

Southwestern Ontario and one in Western Canada. 

4. My experience in real estate started in China where I worked in the real estate development 

business for many years. In 2009, I expanded my business to Canada with the acquisition 

of property in Saskatchewan. In 2013, the Forme Group further expanded into the Ontario 

market with the acquisition and subsequent development of the property known as 

Birchmount Gardens. Given my training and experience in real estate development, as 

well as favourable market conditions, since 2013 the Forme Group has continued its 

expansion, acquiring several properties. Currently, the Forme Group owns properties (the 

"Properties") in respect of 18 projects (the "Projects"), most of which are in the 

development phase with one Project (Birchmount Gardens) completed but not closed. All 

of the Projects have been heavily financed with single or multiple mortgages and I have 

also personally guaranteed most of the first and second mortgages on the Properties and 

certain of the further subordinated mortgages on the Properties. 

5. For at least the last year, the Forme Group has been experiencing increased stress on its 

cash flow and its ability to service its debts - this has led to delayed and missed payments 

from time to time although it was largely able to service its mortgage interest payments. 

However, in recent months the Forme Group has been experiencing serious liquidity issues 

and, as a result, it can no longer advance its Projects because it does not have the liquidity 

to pay development costs (such as consulting and legal fees) nor to service its debt 

obligations. The Forme Group's liquidity issues have largely been as a result of delays in 

the planning and development of several of its projects resulting from, in large part, delays 

from the municipalities which have required the Forme Group to incur substantial legal 

and consulting costs for re-submission and appeals of applications, a slowdown in the real 

estate market in Greater Toronto Area (particularly in the areas outside of the "416" area 

code) and rising interest rates. In recent weeks, we have received a number of demand 

letters and other legal documents as a result of outstanding defaults on various mortgage 

)l(J 
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obligations. Additionally, on November 1, 2018, we missed scheduled interest payments 

on all of our mortgages. Since October 26, 2018, we have commenced NOI Proceedings 

(as defined and discussed below) for several of the Forme Group companies. 

6. If the CCAA is granted, the Forme Group intends to commence a sale process to be led by 

KSV Kofman Inc. ("KSV") (if appointed as Monitor) and TD Cornerstone Commercial 

Realty Inc. ("TD") for the listing of the majority of the Properties and intend to ask the 

Court to approve a sale process, with TD as listing agent, as quickly as possible, possibly 

within days of the initial hearing. The objective is that no time be wasted and that the sale 

process commence immediately following Court approval. 

7. The Properties we do not plan to list right away are the 186 Old Kennedy/Victory 

Properties (defined below) and 1483 Birchmount Road (the Birchmount Gardens Project) 

and possibly certain properties that comprise the Niagara Falls Project (the "Niagara Falls 

Project"). 1 My intention is to continue to develop the 186 Old KennedyNictory 

Properties; however, if the sale process for the other properties is less successful than 

anticipated, I am prepared to sell the 186 Old Kennedy/Victory Properties. That decision 

will be made as the process progresses. Similarly, the decision to sell or develop the 

Niagara Falls Project will be made once we have had the opportunity to further discuss this 

project with KSV, TD and the mortgagees on that project. I believe that the Niagara Falls 

Project may have significant equity if we can obtain development approval. Until decisions 

are made regarding 186 Old Kennedy/Victory Properties and the Niagara Falls Project, and 

following the comeback motion in these proceedings and subject to Court approval of the 

proposed DIP facility, I intend to cause the applicable mortgagors to service the debt costs 

on those retained projects. The development activity that I intend to have performed on 

these projects should continue to add value to them. All such steps and any material costs 

incurred will be taken with the approval of the Monitor, who I understand will consult 

generally with the relevant mortgagees. 

1 The Properties that form the Niagara Falls Project are 4399 John Street, 4407 John Street, 4413 John Street, 4427 
John Street, 5472 River Road, 5491 River Road, 5507 River Road and River Lane (all in Niagara Falls, Ontario). 
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8. I have confidence in this course of action. My confidence is in large part due to my belief 

in the value of the Properties, which is supported in most instances by appraisals that we 

obtained from Cushman & Wakefield Ltd. ("C&W"), generally in connection with the 

land acquisitions. All but a few of the appraisals were prepared on a "development" basis 

and show that in substantially all instances the value of the Property exceeds the value of 

the mortgages. Further, we have also recently been working with and intend to retain TD 

to act as listing brokerage for certain of the Projects as further detailed herein. TD has 

reviewed certain of the C&W appraisals and has provided a preliminary indication of value 

of certain of the Forme Group's more significant real property. 

9. Of particular note, the values of the Pacific Projects (defined and discussed below) as 

appraised by C&W and reviewed by TD significantly exceed the mortgage obligations on 

those projects, even on an "as is" basis, as considered by TD. The equity in the Pacific 

Projects will be used to fund these proceedings through a DIP facility (discussed in further 

detail below) and to repay creditors on other projects, including projects where I have 

provided a personal guarantee. 

10. TD has already started reviewing the appraisals we obtained from C&W with a focus on 

the Properties that form the Pacific Gardens projects (the "Pacific Projects").2 Based on 

the preliminary valuation work performed by TD, I was advised by Ashley Martis, a 

Managing Director of TD, that TD is of the view that there is significant equity in the 

Pacific Projects, including 186 Old Kennedy Road, 31 Victory Road and 51 Victory Road 

(the "186 Old KennedyNictory Properties"), even on an "as is" basis. 3 Maximizing the 

equity in the Pacific Projects will be beneficial to my personal creditors, including those 

mortgages that I have personally guaranteed if they are not paid out on the sale of the 

respective Properties. The equity in the Pacific Projects is estimated to range from 

2 The Properties that form the Pacific Gardens projects are 186 Old Kennedy Road, 51 Victory Road, 31 Victory Road, 
22 Old Kennedy Road, 16 Old Kennedy Road, 19 Turff Avenue, 35 Thelma Avenue, 20 Thelma Avenue, 58/76/82 
Old Kennedy, 4550 Steeles Avenue and 31 Old Kennedy Road (collectively, the "Pacific Gardens Properties"). 
3 TD's review of the value in the Pacific Projects consisted of reviewing the reasonableness of the assumptions in the 
C&W appraisals (which TD found to be generally reasonable), reviewing correspondence from, and having 
discussions with, the Forme Group's third party planners working on the Pacific Projects and considering the value of 
the Pacific Projects on an "as is" basis (i.e. a different approach than the C&W appraisals). 
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approximately $30 million to over $70 million and I believe it could be even higher than 

the high end range. 

11. As discussed above, in response to certain of the enforcement steps that have been taken, 

we have now commenced certain NOI Proceedings (as discussed and defined below). I 

understand that these NOI Proceedings provide a temporary stay of proceedings. However, 

I believe that the Forme Group would benefit from the proposed CCAA proceedings to 

allow for a streamlined and efficient process to maximize value for the creditors of each of 

the Projects and that such a process coordinated by KSV (if appointed as Monitor), with 

the assistance of TD, is likely to generate greater recoveries for all creditors rather than 

processes conducted by mortgagees under separate power of sale and/or receivership 

processes. 

12. Further, I am of the view that given the assistance of the Monitor and TD and the 

supervision of the Court, the proposed CCAA process is likely to be more expedited and 

efficient than separate power of sale and/or receivership processes, and will not cause 

undue delay for the mortgagees. While there may be some incremental costs resulting from 

the sale process, I am of the view they should not be significant and that this process has a 

better opportunity to generate recoveries for subordinate ranking mortgagees than power 

of sale processes (or the like). I understand that KSV has extensive experience with the 

restructuring of real estate development companies and that its expertise in this area will 

be further outlined in its pre-filing report. 

II. CORPORATE INFORMATION 

13. Attached as Exhibit "A" is a corporate organizational chart for the Forme Group. Each 

member of the Forme Group is incorporated under the Business Corporations Act 

(Ontario). The Forme Group's registered office and head office is located in Markham, 

Ontario. As set out above, I am the sole shareholder and director of each entity in the 

Forme Group. More specifically: 

(a) Forme Development is a service company that provides administrative support for 

the Forme Group. It employs 12 individuals (including my wife and myself) to 

provide these services and is the tenant of the head office lease. Forme 
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Development has guaranteed many of the outstanding mot1gages. My daughter, 

Jessica, works full time for the Fotme Group and provides an integral role in the 

company and in this process. My wife and I have both agreed to defer entitlement 

to our salaries for this period. 

(b) As is the case with many real estate development companies, I have incorporated 

single purpose entities that own specific Properties. Those companies make up the 

balance of the Applicants in this application. 

III. THE PROJECTS 

14. As set out above, the Forme Group is a commercial and residential real estate development 

group specializing in low-rise, high-rise, mixed-use and hospitality developments. The 

projects are primari ly located in the Greater Toronto Area with a few in southwestern 

Ontario and one in Western Canada. The Forme Group currently has one project, 

Birchmount Gardens, where construction has been completed and the closings are to take 

place by year-end, and seventeen ( 17) Projects in various stages of planning and 

development. 

15. The table below provides a project summary (the "Project Summary"). The Prject 

Summary provides a summary of each Project, mortgage debt per Project, appraised values 

and other infonnation. 

2 2014 32,200,000 5-Jul-18 Sell 

3 2014,2015 14.500,000 20-0ct-16 Sell 

4 2015 12,100.000 1-Jun-18 Sell 

5 2015 13,800.000 27-0ct-17 Sell 

6 2016 10.400,000 0-Jan-00 Sell 

7 2016 11,000,000 25-Jul-18 Sell 

8 
Kingston Development 

2016 I ,790,000 18-Sep-18 Sell 

376 Derry Development Inc.; 
9 and 

14,850,000 
2016 

19,075,000 
34,600,000 1-Aug-17 Sell 

390 
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159 Carrville Development 
Inc.; 

10 
169 Carrvillc Development 20 15, 

15,491,500 19,600,000 7-Nov- 17 Sell 
Inc. ; and 10,653,000 2016,20 17 
189 Carrville Development 
lnc. 

4439 John Development Inc.; Development 
II and 

5,209.900 
2016 4,336,930 NIA N'A under 

5507 River Development Inc. consideration 

12 
34.500,000 

2015.2016 46,350,000 77.500,000 1-Jun-1 8 Develop 

13 
20.800,000 

2015,2016 21,525,000 55,600,000 3-Apr-18 Sell 

lnc.: 2017-Apr-5 
14 35 Thelma Development Inc.: 

5,262,000 
2015.2016 4 ,890,000 10,400,000 and Sell 

and 20 18-Apr-03 
19 Turff Inc. 

15 2016 12,000,000 30,900.000 3-Apr-18 Sell 

16 2017 13,500,000 14,750,000 25-Aug- 17 Sell 

17 
6 ,170,000 

2016 6,923,500 12,100,000 15-Jun- 17 Sell 
Inc. 

18 
2358825 Ontario Ltd. 

N/A NIA 8,550,000 N/A N/A 
Complete 

(Birchmount) closing 

16. Although I continue to have confidence in all of the Projects, as set out above, the reality 

is that the Fonne Group does not have the liquidity required to fund the development costs 

for all of the Projects. I am also cognizant that some of my stakeholders have lost 

confidence in me and the Forme Group because I have been unable to advance the projects 

as planned, which, as explained, is due to, inter alia, liquidity constraints resulting from 

the persistent delays. I also want to make sure that this process maximizes value for the 

creditors of each Property and for the Forme Group's other creditors where possible. 

(a) Projects being Retained 

17. As discussed above, the Forme Group proposes that certain Projects be excluded from the 

sale process to be sought. 
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{i) Birchmount Gardens 

18. Birchmount Gardens, located at 1483 Birchmount Road, is a group ofurban townhouses 

in Scarborough. Birchmount Gardens is fully sold and construction is completed. Closing 

remains subject to receiving the final certificate of occupancy and a few other steps which 

we anticipate to occur by not later than the end of 2018, and likely earlier. We expect the 

proceeds from closing to be sufficient to repay all outstanding mortgages on the Property; 

limited interim funding will be required to get to closing. 

(ii) 186 Old Kennedy/Victory Properties 

19. The 186 Old Kennedy/Victory Properties is one portion of the Pacific Projects owned by 

the Forme Group intended for the development of222 townhomes into the Pacific Gardens. 

The Forme Group is the second largest owner of Property within a larger development 

known as the Milliken Centre Secondary Plan, including the 186 Old Kennedy/Victory 

Properties (as well as the other Properties listed above which form part of the Pacific 

Gardens Properties). 

20. Based on my experience and history in the real estate development market, I believe the 

186 Old KennedyNictory Properties have significant equity in them and will create 

significant value for my stakeholders. The values of the 186 Old Kennedy/Victory 

Properties are supported by the C& W appraisals as well as the TD review of the appraisals, 

property information, related development plans and the "as is" value, based on 

comparative transactions. 

21. The current plan with respect to the Pacific Projects is two-fold. First, we intend to 

continue development of the 186 Old Kennedy/Victory Properties with the DIP Financing 

(subject to Court approval, as discussed below), which I believe will maximize value for 

its creditors. Second, the remaining properties comprising the Pacific Projects are to be 

listed for sale as soon as possible after Court approval of the sale process, and based on the 

C& W appraisals and TD' s value estimates, are expected to generate substantial recoveries 

beyond the mortgages which will be used to satisfy my guarantees on other Projects. 
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22. While the 186 Old Kennedy/Victory Properties are being developed, and subject to 

approval of the proposed DIP financing facility (but after the comeback motion), I intend 

to cause the applicable mortgagors to service the mortgages on those properties. In the 

event the sale process is less successful than anticipated, I am prepared to sell the 186 Old 

Kennedy/Victory Properties; however, that decision will be made at a later date, based on 

input from TD and KSV, if appointed Monitor. 

(iii) Niagara Falls Project 

23. The Niagara Falls Properties are a number Properties acquired for the purpose of the 

construction of a number of condominium suites. The Properties are situated in a prime 

Niagara Falls location, just blocks from the Fallsview casino and minutes to the Rainbow 

Bridge crossing to the United States. We have already spent significant time and resources 

to obtain the development approvals but that is still in process. Although I would like to 

continue with development of this Project, I will be discussing this and the cash 

requirements to continue development with KSV (if the CCAA is granted) before any 

decisions are made. If we determine to continue with development of the Niagara Falls 

Properties, we will continue to service the mortgage obligations on those Properties (after 

the comeback motion). 

(b) Remaining Projects 

24. The present intention is to return to Court as soon as possible to seek approval of a sale 

process to be led by KSV (assuming it is appointed Monitor) and TD (assuming its listing 

agreement is approved by the Court) that would see the balance of the Properties listed for 

sale forthwith. In fact, we have already taken steps to move forward in that regard. In 

consultation with KSV, we felt it was important to retain a real estate advisor from the 

outset so that we could present a clear plan as part of this Application and move forward 

without delay. 

25. I assume that the mortgagees will not want to participate in, nor will they likely support, 

an uncertain and protracted process, and I believe the early engagement of TD and the 

listing of the Properties in the near term will assist in expediting the sale of the Properties 

that are to be listed for sale. The process is intended to provide transparency and certainty 
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to all stakeholders; not a drawn out CCAA proceeding with an uncertain direction. I 

understand that the details of TD' s engagement will be set out in the pre-filing report of 

KSV and that such report will also provide commentary on the reasonableness of the terms 

ofTD's engagement based on KSV's experience and expertise in this area. 

IV. FINANCIAL POSITION OF THE FORME GROUP 

(a) Financial Statements 

26. Attached as Exhibit "B" is the most recent available financial information for the 

Applicants, being non-consolidated internal financial statements as at October 31, 2018. 

The Forme Group has never been required to have its financial statements audited. As 

such, the information provided is what is currently available. In discussing this with KSV, 

I understand that further work may need to be done to update our financial statements or 

provide further financial information to KSV and/or the Court. 

(b) Secured Obligations of the Forme Group 

27. As discussed above, the Project Summary provides a summary ofthe mortgage obligations 

on each Property with mortgage obligations outstanding with a total aggregate of 

approximately $220 million. Some of the mortgages are cross-collateralized. Certain of 

the amounts owing to the mortgagees listed on the Project Summary may exclude interest 

and costs, which continue to accrue. 

(c) Unsecured Obligations of the Forme Group 

28. In addition to the above, the Forme Group, on a consolidated basis, has unsecured 

obligations owing to third parties, including consultants and other service providers. My 

accounting department is continuing to bring my financial statements up to-date, so these 

amounts are subject to change. 

29. The Forme Group is current with respect to sales tax remittances and its payroll obligations. 

Forme Development maintains a group benefit plan for its employees and is current on all 

premmms. Forme Development's employees are not unionized and there is no pension 

plan. 
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V. CASH MANAGEMENT 

(a) Bank Accounts 

30. Each entity in the Forme Group maintains individual bank accounts, meaning that there are 

over 20 bank accounts. Currently, the Forme Group has approximately $230,000 in its 

accounts in total. I am a signatory on all accounts. The bank accounts are not consolidated. 

There is no centralized cash management system. Monies are periodically transferred from 

one account to another, based on the cash requirements of the entities. We track and 

account for all intercompany transfers. Monies from the project accounts are also 

transferred from each entity to Forme Development to fund head office costs, such as 

payroll, rent and utilities. Going forward, if the DIP Financing is approved, I understand 

that advances will be made to a Monitor's trust account and then funds will be disbursed 

from there either to us or to creditors, as needed. Deposits on sales are kept in segregated 

accounts and are not part of the bank balances referenced above. 

(b) Intercompany Loans 

31. From time to time, various members of the Forme Group have advanced funds by way of 

an intercompany loan to another member to cover ongoing costs. We are in the process of 

doing reconciliations but with a small staff, we have not been able to complete the 

reconciliation. I expect to be working with the Monitor to continue to do this work in the 

coming weeks. 

VI. THE PROPOSED CCAA PROCEEDINGS AND REQUESTED RELIEF 

32. As set out above, the Forme Group is facing severe liquidity issues and is unable to service 

its debts. We have already received several demand or default notices as well as notices 

under Section 244 ("244 Notices") of the Bankruptcy and Insolvency Act. Additionally on 

November 1, 2018, the Forme Group missed interest payments on all of its outstanding 

mortgages. Among the correspondence and notices we have received are: (a) three (3) 244 

Notices in respect of mortgages on properties owned by 58 Old Kennedy Development 

Inc., 76 Old Kennedy Development Inc. and 82 Old Kennedy Development Inc. and 

(collectively, "58/76/82 Old Kennedy"); (b) a judgment for possession in respect of the 

mortgage on 9500 Dufferin Development Inc. ("9500 Dufferin"); and (c) demand letters 
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purporting to enclose 244 Notices with respect to 159 Carville Development Inc. ("159 

Carville"), 250 Danforth Development Inc. ("250 Danforth"), 3310 Kingston 

Development Inc. ("3310 Kingston") and 1296 Kennedy Development Inc. ("1296 

Kennedy" and together with 58/76/82 Old Kennedy, 9500 Dufferin, 159 Carville, 250 

Danforth, 3310 Kingston, the "NOI Companies"). 

33. In response to the 244 Notices and judgement for possession: (a) 58/76/82 Old Kennedy 

each filed a notice of intention ("NO I") to make a proposal under the BIA on October 26, 

2018; (b) 9500 Dufferin filed an NOI on November 1, 2018; (c) 250 Danforth, 3310 

Kingston and 1296 Kennedy each filed an NOI on November 2, 2018; and (d) 159 Carrville 

filed an NOI on November 5, 2018 (collectively, the "NOI Proceedings"). Attached as 

Exhibit "C" are the certificates of filing for the NOI Proceedings other than the 159 

Carrville certificate which I understand is pending. KSV was appointed as the proposal 

trustee in each of those proceedings. 

(a) The Applicants are Insolvent 

34. I am advised by Jennifer Starn of Goldman, Sloan, Nash & Haber LLP, the Forme Group's 

legal counsel, that the CCAA requires that: (i) one or more applicants thereunder must be 

subject to claims that in the aggregate exceed $5 million; and (ii) the applicant(s) must be 

insolvent in order for a CCAA application to be granted and an Initial CCAA Order made 

by the Court. 

35. As noted above, the aggregate claims against the Applicants exceed the requirements of 

the CCAA. Further, and for the reasons set out in this affidavit including the filing of the 

NOI Proceedings and the missed interest payments on all mortgages, the Applicants are 

insolvent and are unable to meet their obligations as they come due without the benefit of 

an Initial CCAA Order and DIP Financing (discussed below). 

(b) The Applicants' Cash Flow Projections 

36. The Applicants, with the assistance of KSV, have prepared a cash flow projection for 

operations for the period November 5, 2018 to December 9, 2018, assuming the relief 

sought is granted. A copy of the cash flow projection will be attached to KSV's pre-filing 
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report. The Applicants will require DIP Financing to fund these proceedings as there are 

currently insufficient funds to fund the process. The funding will be used to service the 

debt on the retained projects, and fund head office costs such as payroll and rent, some 

development activity and professional costs. The status of obtaining DIP Financing is 

discussed below. 

VII. PROPOSED INITIAL CCAA ORDER 

37. The Applicants are seeking the Initial CCAA Order substantially in the form of the model 

order adopted for CCAA proceedings commenced in Toronto, Ontario, subject to certain 

changes as reflected in the proposed form of order contained in the Applicants' Application 

Record. Certain key relief sought is set out below. 

(a) Certain Key Terms of the Initial Order 

(i) Conversion o[NOI Proceedings 

38. The conversion of the NOI Proceedings into a single CCAA proceeding with the other 

entities in the Forme Group will provide for administrative efficiencies within this process. 

There is no benefit to keeping the NOI Companies in NOI Proceedings with the balance of 

the Forme Group in CCAA. Additionally, the NOI Companies require funding that is 

contemplated to come from DIP funding and an administrative charge for the professionals 

in these proceedings. To date there have been no proposals filed nor have there been any 

Court appearances in the NOI Proceedings. 

(ii) Stay o[Proceedings 

39. A stay of proceedings is required to provide protective relief during this process. In 

addition to the stay of proceedings for the Forme Group, the Applicants are also requesting 

a limited third party stay for my benefit given my personal guarantees on many of the 

mortgages. Allowing enforcement on personal guarantees during the pendency of the 

CCAA proceedings will only result in an end run around the primary purpose of the main 

stay of proceedings, which is to maximize recoveries for all creditors. As most of my net 

worth is tied up in the equity in these projects, and my intention is to use the equity realized 

in the CCAA proceedings to repay my creditors, I require the benefit of a stay while an 
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orderly restructuring process is conducted. I do not believe that any creditor will be 

prejudiced by the stay as I do not have the financial means to satisfy my guarantees until I 

can realize on my equity in certain of the Projects in any event. 

(iii) Administration Charge 

40. It is proposed that the Monitor, its counsel and the Applicants' counsel be granted a court­

ordered charge (the "Administration Charge") on the assets of the Applicants as security 

for their pre and post-filing fees and disbursements relating to the services rendered in 

respect of the Applicants. On an interim basis, it is proposed that the Administration 

Charge will not exceed $300,000 in the aggregate. The Administration Charge is intended 

to secure the fees of the Monitor, its counsel and the Applicants' counsel associated with 

the preparation for these CCAA proceedings and activities during the proceedings. To 

date, none of these parties have been paid any fees or retainers in connection with their 

assistance with the preparation of this Application. I am advised by Ms. Starn that there 

will be a "come back" hearing shortly on notice to affected creditors and I anticipate that 

at that time an increase in the amount of the Administration Charge will be sought. 

41. The Applicants propose that the Administration Charge be granted super-priority status 

over all existing encumbrances with respect to the Pacific Projects and second priority 

status behind all first mortgages on all of the other Properties. I understand that there will 

need to be an accounting of professional fees and other costs on a per project basis but 

given the anticipated remaining equity value in the Pacific Gardens Properties, I do not see 

any harm or burden in granting a super-priority charge with respect to the Pacific Projects. 

42. The Applicants have worked with KSV, the proposed Monitor, to estimate the proposed 

quantum and priority of the Administration Charge. Bobby Kofman, President of KSV, 

has advised me that he believes it to be reasonable and appropriate in view of the 

complexities of the Applicants' CCAA proceedings, lack of liquidity and the services to 

be provided by the beneficiaries of the Administration Charge. I also understand that 

KSV's pre-filing report will include commentary on this issue. 
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(iv) The Monitor 

43. KSV has consented to act as the Court-appointed Monitor of the Applicants, subject to 

Court approval. KSV has prepared a pre-filing report in order to assist this Court with its 

consideration of the Applicants' application and the relief requested by the Applicants in 

connection with its CCAA filing. 

44. KSV is a trustee within the meaning of Section 2 of the Bankruptcy and Insolvency Act 

(Canada), as amended, and is not subject to any of the restrictions set out in section 11.7(2) 

ofthe CCAA. 

45. KSV has been working closely with me for the last two weeks to consider the issues 

relevant to a successful proceeding under the CCAA, meaning a process that has the 

opportunity to expediently conduct a process that maximizes value for the creditors, 

protects the interests of those creditors, and provides me the opportunity to do that on an 

orderly basis. KSV has been working with my legal advisors and TD since shortly after I 

contacted KSV. KSV is now largely familiar with the status of the Projects and the 

financial issues and challenges confronting the Forme Group. KSV's oversight of the 

intended sale process will provide stakeholders with independent oversight by a court 

officer so that they have confidence that the process is being advanced appropriately. 

46. KSV, as proposed monitor, is supportive of the relief being sought in the Initial Order, 

including, among other things, the existence and amounts of the proposed Court-ordered 

charges. 

(v) DIP Financing 

4 7. As discussed above, the Forme Group does not have sufficient liquidity to fund this process 

absent debtor-in-possession financing ("DIP Financing"). KSV, given its specialization 

in insolvency and real estate, has canvassed potential real estate lenders for DIP Financing. 

48. I am advised by KSV that it solicited two proposals to provide a DIP facility. Both parties 

submitted DIP proposals and negotiations as to a DIP term sheet are in final stages. I 

anticipate that the agreed on form of DIP term sheet with the chosen DIP lender will be 

finalized prior to the hearing of this application but if not, very shortly after this application. 
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49. The DIP loan is integral to achieving the objectives of an orderly sale process and 

maximizing value. Absent DIP financing, the Forme Group will be unable to fund the 

costs of this process, which will be to the detriment of all stakeholders. 

50. As set out in the cash flow, the Forme Group has an immediate and urgent need for 

borrowings under the DIP Facility of up to $750,000. As such, if the DIP term sheet is 

finished by this initial application, the Forme Group will be requesting approval of a term 

sheet that provides for a $5 million DIP facility with an interim limit on borrowing of a 

maximum of $750,000. The security for the DIP Financing will be the Pacific Gardens 

Properties only in second priority after the Administration Charge but ahead of the first 

mortgage. As the DIP Financing will be used to fund the sales and any development work 

on the other Projects, use of funds and allocation thereunder will be accomplished through 

the Intercompany Charge (defined and discussed below). 

51. I expect that the Forme Group will return to Court on notice to affected parties to seek a 

subsequent increase to the DIP Financing (i.e. from the interim amount of $750,000 to $5 

million, being the maximum amount available under the DIP Facility). 

(vi) Intercompany Charge 

52. As set out above, from time to time, funds from one Project may be loaned to another 

Project and from a Project to Forme Development to fund head office and administrative 

costs. During this CCAA process, it is likely there will be funds used from the DIP 

Financing which will be secured against the Pacific Projects only for the benefit of the 

completion or sale of other Properties. We will work with the Monitor to account for any 

such transfers. For the protection of the creditors of the lending entity, the Applicants are 

proposing an intercompany charge to secure such loans. 

(vii) Ranking o[Court-Ordered Charges and Comeback Motion 

53. The Applicants are seeking approval ofthe court-ordered charges set out as follows: 

(a) Administration Charge (to an interim maximum of$300,000): 

(ii) First priority over all encumbrances with respect to the Pacific Projects; and 
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(iii) Second priority over all encumbrances after the first mortgage on all other 

property or assets of the Applicants. 

(b) DIP Lender's Charge: Second priority over all encumbrances other than the 

Administration Charge on the Pacific Projects. 

(c) Intercompany Charge: Third priority charge after the first mortgage and 

Administration Charge on all Properties other than the Pacific Gardens Properties. 

(viii) Retention ofTD 

54. As set out above, in order to be proactive, the Forme Group has retained TD to advise on 

real estate matters and assist to develop a sale process. TD's engagement letter is subject 

to Court approval. As set out above, the pre-filing report will also include observations 

regarding the reasonableness of the commercial terms of TD' s retention. TD' s real estate 

expertise is integral to the success of this process. KSV has worked with TD's realtors 

successfully on several matters, including the Urbancorp CCAA proceeding. 

55. In order to advance the restructuring process expediently, I am of the view that TD's 

engagement letter should be approved at this time as it will require several weeks to prepare 

the properties for sale. Delaying such approval will mean work cannot start immediately 

as TD requires the certainty of Court approval of its retention. TD has advised KSV that it 

would like to use the pre-holiday period to prepare its materials so that the sale process can 

be launched as quickly as possible, ideally before the holiday season, but that is uncertain. 

Additionally, TD has expertise that will benefit the process before the sale process 

commences. 

VIII. CONCLUSION 

56. The relief sought in the Initial CCAA Order, including the stay of proceedings, has been 

tailored to the Applicants' particular circumstances and will provide the Applicants with 

the protections and breathing room that it needs in order to continue to focus on its goal of 

maximizing value for stakeholders. 
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57. I am confident that the granting of the Initial CCAA Order, with the relief requested, is in 

the best interests of the Applicants and its many stakeholders. 

SWORN BEFORE ME at the City of 
Toronto, in the Province of Ontario, this sm 
day of November, 2018. 

Yuan Hua Wang 
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Schedule "A"- List of Applicants 

2358825 Ontario Ltd. 

27 Anglin Development Inc. 

29 Anglin Development Inc. 

4 Don Hillock Development Inc. 

250 Danforth Development Inc. 

3 310 Kingston Development Inc. 

1296 Kennedy Development Inc. 

7397 Islington Development Inc. 

1326 Wilson Development Inc. 

10 1 Columbia Development Inc. 

4208 Kingston Development Inc. 

376 Derry Development Inc. 

390 Derry Development Inc. 

189 Carrville Development Inc. 

169 Carrville Development Inc. 

159 Carrville Development Inc. 

5507 River Development Inc. 

4439 John Development Inc. 

186 Old Kennedy Development Inc. 

31 Victory Development Inc. 

58 Old Kennedy Development Inc. 

76 Old Kennedy Development Inc. 

82 Old Kennedy Development Inc. 

22 Old Kennedy Development Inc. 

35 Thelma Development Inc. 

19 Turff Development Inc. 

4550 Steeles Development Inc. 

9500 Dufferin Development Inc. 



Appendix “F”





Appendix “G”





Appendix “H”







Appendix “I”




