
 

  

 

   
Second Report of  
KSV Kofman Inc.  
as CCAA Monitor of 
Forme Development Group Inc. 
and the Companies Listed on  
Appendix “A”  
 

 

February 8, 2019 



 

ksv advisory inc. Page i of i  

 

Contents            Page 
1.0 Introduction .......................................................................................................... 1 

1.1 Purposes of this Report ............................................................................ 1 
1.2 Restrictions .............................................................................................. 2 
1.3 Currency .................................................................................................. 2 

2.0 Background ......................................................................................................... 2 

3.0 Banking Activity ................................................................................................... 3 

4.0 Cash Flow Forecast ............................................................................................. 3 

5.0 Sale Process ....................................................................................................... 3 

6.0 Birchmount Gardens and Danforth Projects ......................................................... 5 
6.1 Birchmount Gardens ................................................................................ 5 
6.2 250 Danforth ............................................................................................ 6 

7.0 Stay Extension ..................................................................................................... 6 

8.0 Conclusion and Recommendation ....................................................................... 7 
 
Appendices 
Appendix                Tab 

List of Applicants ................................................................................................... A 

Initial Order ........................................................................................................... B 

Cash Flow Forecast and Management’s Report on Cash Flow ............................. C 

Monitor’s Report on Cash Flow Forecast............................................................... D 

Letters to Birchmount Purchasers dated January 15, 2019 and February 6, 2019 . E 

Form of Letter to Danforth Purchasers ................................................................... F 

 

 

 

 

 

 



 

ksv advisory inc. Page 1  

 
1.0 Introduction 

1. Pursuant to an order of the Ontario Superior Court of Justice (Commercial List) (the 
“Court”) made on November 30, 2018, as amended and restated on December 6, 
2018 (the “Initial Order”), Forme Development Group Inc. and the affiliated entities 
listed on Appendix “A” (the “Applicants”) were granted protection under the 
Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the 
“CCAA”), and KSV Kofman Inc. (“KSV”) was appointed monitor (the “Monitor”).  A 
copy of the Initial Order is attached as Appendix “B”. 

2. The principal purpose of these restructuring proceedings is to create a stabilized 
environment to conduct a Court-approved sale process (“Sale Process”) for the 
Applicants’ real property.  The Initial Order approved the Sale Process, including a 
listing agreement between the Applicants and TD Cornerstone Commercial Realty 
Inc. (“TD”).   

3. KSV is filing this report (“Report”) in its capacity as Monitor. 

1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a) provide background information about these proceedings; 

b) report on the Applicants’ cash flow projection for the period February 25, 2019 
to May 17, 2019 (“Cash Flow Forecast”); 
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c) provide an update on the status of the Sale Process; 

d) provide an update on the status of the Applicants’ Birchmount Gardens and 
Danforth projects;  

e) discuss the reasons to extend the stay of proceedings from February 22, 2019 
to May 17, 2019; and  

f) recommend that the Court make an order extending the stay of proceedings 
from February 22, 2019 to May 17, 2019.  

1.2 Restrictions 

1. In preparing this Report, KSV has relied upon the Applicants’ unaudited financial 
information and discussions with the Applicants’ management.  KSV has not audited, 
reviewed or otherwise verified the accuracy or completeness of the information in a 
manner that would comply with Generally Accepted Assurance Standards pursuant 
to the Chartered Professional Accountants Canada Handbook. 

2. KSV expresses no opinion or other form of assurance with respect to the financial 
information presented in this Report or relied upon by KSV in preparing this Report.  
Any party wishing to place reliance on the Applicants’ financial information should 
perform its own diligence and any reliance placed by any party on the information 
presented herein shall not be considered sufficient for any purpose whatsoever. 

3. An examination of the Cash Flow Forecast as outlined in the Chartered Professional 
Accountants Canada Handbook has not been performed.  Future oriented financial 
information relied upon in this Report is based upon the Applicants’ assumptions 
regarding future events; actual results achieved may vary from this information and 
these variations may be material.  KSV expresses no opinion or other form of 
assurance on whether the Cash Flow Forecast will be achieved. 

1.3 Currency 

1. All currency references in this Report are to Canadian dollars. 

2.0 Background 

1. The Applicants are part of a commercial and residential real estate group which 
develops low-rise, high-rise, mixed-use and hospitality projects.  The Applicants’ 
properties are primarily located in the Greater Toronto Area, with a few located in 
Southwestern Ontario.   

2. KSV filed a report to Court dated November 6, 2018 in its capacity as proposed CCAA 
monitor (the “Proposed Monitor’s Report”).  KSV also filed three supplements to the 
Proposed Monitor’s Report (the “Supplemental Reports”).  Detailed information about 
the Applicants and these proceedings is set out in the Proposed Monitor’s Report and 
the Supplemental Reports and, accordingly, that information is not repeated in this 
Report.   
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3. 58 Old Kennedy Development Inc., 76 Old Kennedy Development Inc. and 82 Old 
Kennedy Development Inc. (the “NOI Debtors”) are affiliates of the Applicants which 
filed Notices of Intention to Make a Proposal under the Bankruptcy and Insolvency 
Act on October 26, 2018.  The NOI Debtors are not subject to these CCAA 
proceedings.  On January 31, 2019, the NOI Debtors sold their real properties for 
$30 million1.  It is projected that there will be surplus funds available to the shareholder 
of those entities as a result of that transaction.  The NOI Debtors intend to file 
proposals to their creditors shortly.   

4. Copies of all Court materials filed in these proceedings, including the Proposed 
Monitor’s Report, the Supplemental Reports and the First Report of the Monitor, are 
available on the Monitor’s website at https://www.ksvadvisory.com/insolvency-
cases/case/forme-development-group-inc. 

3.0 Banking Activity 

1. As at the date of this Report, there is a nominal balance in a bank account opened by 
the Monitor (the “Monitor’s Bank Account”) on behalf of the Applicants.  The balance 
in that account is the result of rent collected from tenants of certain of the Applicants’ 
properties.  The Monitor has caused the Applicants to fund critical expenses from this 
account during these proceedings, including insurance, payroll, utilities and 
maintenance costs.     

2. The Monitor is tracking receipts, disbursements and costs on an entity basis, to the 
extent possible and appropriate.  In accordance with the Initial Order, general costs 
will be allocated evenly among all projects in due course.  The Monitor will allocate 
professional and administrative costs on a similar basis, once the Applicants’ 
properties have been realized upon.     

4.0 Cash Flow Forecast 

1. The Cash Flow Forecast and the Applicants’ statutory report on the cash flow 
prepared pursuant to Section 10(2)(b) of the CCAA is attached as Appendix “C”.   

2. Based on the Monitor’s review of the Cash Flow Forecast, the assumptions appear 
reasonable.  The Monitor’s statutory report on the Cash Flow Forecast is attached as 
Appendix “D”. 

5.0 Sale Process 

1. Since the outset of these proceedings, TD has worked with the Monitor and the 
Applicants to prepare for the Sale Process, including drafting marketing materials and 
populating a data room.   

2. The underwriting phase of the Sale Process was completed on or around February 5, 
2019 in accordance with the Court-approved Sale Process timeline, which is provided 
below.    

                                                
1 The properties owned by the NOI Debtors form one assembly. 
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Summary of Sale Process 

Milestone Description of Activities Timeline 

Phase 1 – Underwriting 

Finalize marketing materials  Advisor and the Monitor to: 

o prepare an offering summary; 

o populate an online data room; and 

o prepare a confidentiality agreement (“CA”). 

 

 

 

November 30, 

2018  

to 

February 5, 

2019 

 

Prospect Identification  Advisor to develop a master prospect list. 

 Advisor will qualify and prioritize prospects.  

 Advisor will have pre-marketing discussions 

with targeted prospects.  

Phase 2 – Marketing  

Stage 1  Mass market introduction, including: 

o Offering summary and marketing materials 

printed; 

o publication of the acquisition opportunity 

in The Globe and Mail (National Edition) 

and other community or industry targeted 

publications, as applicable;  

o telephone and email canvass of leading 

prospects, both from a sale and refinancing 

perspective; and 

o meet with and interview prospective 

bidders. 

 Assist the Monitor and its legal counsel in the 

preparation of a Vendor’s form of Purchase and 

Sale Agreement (the “PSA”). 

 Advisor to provide detailed information to 

qualified prospects which execute the CA 

including an offering summary and access to 

the data room. 

 Advisor to facilitate all diligence by interested 

parties. 

February 6, 

2019  

to  

March 26, 

2019 

Stage 3  Prospective purchasers to submit PSAs.  March 27, 

2019 
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Summary of Sale Process 

Milestone Description of Activities Timeline 

Phase 3 – Offer Review and Negotiations 

Short-listing of Offers  Short listing bidders. 

 Further bidding - Interested bidders may be 

asked to improve their offers in as many rounds 

of bidding as is required to maximize the 

consideration. 

April 3, 2019 

Selection of Successful Bid  Select successful bidder and finalize definitive 

documents. 
April 10, 2019 

Sale Approval Motion and Closing  Motion for transaction approval and close 

transaction.  

April 17, 2019 

to April 24, 

2019 

3. The marketing phase of the Sale Process commenced on February 6, 2019, in 
accordance with the above schedule.  In the period leading up to the Sale Process 
launch date, a significant number of parties expressed an interest in acquiring the 
Applicants’ projects. 

4. The Monitor has provided each mortgagee with a confidentiality agreement so that 
they can receive Sale Process updates.  The confidentiality agreements set out that 
the mortgagees cannot be bidders in the Sale Process, but nothing in the 
confidentiality agreements otherwise affects the rights of mortgagees, including the 
right to submit a credit bid once the Sale Process has concluded.  In the next few 
weeks, the Monitor will begin providing updates to those mortgagees which executed 
a confidentiality agreement.     

6.0 Birchmount Gardens and Danforth Projects 

6.1 Birchmount Gardens 

1. The Applicants have a project located at 1483 and 1485 Birchmount Road, which is 
referred to as the “Birchmount Gardens” project.  The development is largely 
completed, all units in the development have been sold and the units are occupied.  
Closing of the sale of the units has been delayed since 2016 as a result of various 
issues which pre-date these CCAA proceedings.   

2. Since its appointment, the Monitor has been working to address the issues which have 
prevented closing.  The Monitor understands that the most material issue is an 
outstanding work order issued by the City of Toronto.  In this regard, the Monitor, on 
the Applicants’ behalf, has retained contractors to perform the necessary work.  The 
contractors met on site on January 30, 2019 and provided the Monitor and the 
Applicants with a preliminary work plan.  The contractors presently estimate that the 
work can be completed by the end of February and it is expected that closing should 
occur shortly thereafter.  On January 15, 2019, the Monitor sent a letter to the 
purchasers in this regard.  A further update was sent to the purchasers by the 
Applicants on February 6, 2019.  Copies of these letters are attached as Appendix “E”.   
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3. The Monitor has been dealing with a representative of the purchasers (the 
“Representative”) and will continue to keep that person apprised of the anticipated 
closing date as it becomes clearer.  The Monitor is also working with the Applicants’ 
legal counsel to prepare for closing.       

4. Separate from the issues set out in the City of Toronto’s work order, Birchmount 
Gardens has experienced significant problems with its boiler.  The  Representative 
has advised the Monitor that these are longstanding issues which have not been 
properly addressed by the Applicants’ management.  During the week of January 21, 
2019, the City of Toronto experienced frigid temperatures and the boiler failed, 
requiring residents to vacate their units and to find temporary alternative 
accommodations.    The residents are entitled to make claims against Tarion Warranty 
Corporation (“Tarion”) for $150 for each day that they cannot occupy their premises.  
It is the Monitor’s understanding that as at the date of this Report, the residents have 
returned to their units; however, the boiler issues have not been fully resolved.   

5. After the failure during the week of January 21, 2019, the Applicants’ management 
made efforts to retain several contractors to repair the boiler.  Those efforts were not 
successful.  Tarion is now assisting to resolve the boiler issues.  The Monitor is 
working closely with Tarion; the Applicants’ management is also involved in this 
process.  It is unclear at this time whether the boiler issue will affect the closing date. 

6.2 250 Danforth      

1. 250 Danforth is a residential condominium and townhouse development that was 
substantially pre-sold prior to the commencement of these proceedings.  
Approximately 119 condominium and 69 townhouse purchasers paid deposits 
totalling approximately $5.7 million and $4.4 million, respectively (jointly, the 
“Deposits”).  The Deposits are being held in trust with Miller Thomson LLP, the 
Applicants’ legal counsel on the Danforth project.   

2. The entity which owns the 250 Danforth project is an Applicant in these proceedings 
and the 250 Danforth property is included in the Sale Process.  At this time, it cannot 
be determined if a buyer of the project will assume the purchase contracts for the 
units.  If the purchase agreements are not acquired, the Monitor will seek an order of 
the Court to return the Deposits to the purchasers.  The Monitor has prepared a status 
update letter that will be sent to all Danforth purchasers before the return of this 
motion.  A copy of the update is attached as Appendix “F”.  

7.0 Stay Extension 

1. The Monitor supports an extension of the stay of proceedings from February 22, 2019 
to May 17, 2019 for the following reasons: 

a) the Monitor is working with the Applicants to the extent possible to ensure that 
the Applicants are acting in good faith and with due diligence in these 
proceedings;   

b) should there be a funding requirement during the proposed extension period, it 
will be funded from balance in the Monitor’s Bank Account or from one of the 
NOI Debtors through an intercompany loan;     



 

ksv advisory inc.  Page 7 

c) the marketing phase of the Sale Process recently commenced.  Offers are due 
on March 27, 2019.  The extension will allow the Sale Process to be completed, 
as contemplated by the Initial Order;  

d) an extension will enable the Applicants to continue to address the issues 
necessary to close the Birchmount Gardens sales; and 

e) no creditor will be prejudiced if the extension is granted. 

8.0 Conclusion and Recommendation 

1. Based on the foregoing, the Monitor respectfully recommends that this Honourable 
Court make an order granting the relief detailed in Section 1.1(1)(f) of this Report.  

*     *     * 

All of which is respectfully submitted, 

 
KSV KOFMAN INC. 
IN ITS CAPACITY AS MONITOR OF  
FORME DEVELOPMENT GROUP INC. AND  
THE AFFILIATED ENTITIES LISTED ON APPENDIX “A” 
AND NOT IN ITS PERSONAL CAPACITY 

 



Appendix “A”



Schedule “A” 

List of Applicants 
 

3310 Kingston Development Inc. 

1296 Kennedy Development Inc. 

1326 Wilson Development Inc. 

5507 River Development Inc. 

4439 John Development Inc. 

2358825 Ontario Ltd. 

250 Danforth Development Inc. 

159 Carrville Development Inc. 

169 Carrville Development Inc. 

189 Carrville Development Inc. 

27 Anglin Development Inc. 

29 Anglin Development Inc. 
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ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c.C-36, AS AMENDED 

 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 

FORME DEVELOPMENT GROUP INC. AND THE OTHER COMPANIES LISTED ON 
SCHEDULE “A” HERETO 

MONITOR’S REPORT ON CASH FLOW STATEMENT 
(paragraph 23(1)(b) of the CCAA) 

 
 
The attached statement of projected cash-flow of Forme Development Group Inc. and those other 
entities listed on Schedule “A” hereto (collectively, the “Applicants”), as of the 8th day February, 
2019, consisting of a weekly projected cash flow statement for the period February 11, 2019, to 
May 17, 2019 (“Cash Flow”) has been prepared by the management of the Applicants for the 
purpose described in Note 1, using the probable and hypothetical assumptions set out in the notes 
to the Cash Flow.  

Our review consisted of inquiries, analytical procedures and discussions related to information 
supplied by the management and employees of the Applicants.  Since hypothetical assumptions 
need not be supported, our procedures with respect to them were limited to evaluating whether 
they were consistent with the purpose of the Cash Flow.  We have also reviewed the support 
provided by management for the probable assumptions and the preparation and presentation of 
the Cash Flow. 

Based on our review, nothing has come to our attention that causes us to believe that, in all 
material respects: 

a) the hypothetical assumptions are not consistent with the purpose of the Cash Flow; 

b) as at the date of this report, the probable assumptions developed by management are 
not suitably supported and consistent with the plans of the Applicants or do not provide 
a reasonable basis for the Cash Flow, given the hypothetical assumptions; or 

c) the Cash Flow does not reflect the probable and hypothetical assumptions. 

Since the Cash Flow is based on assumptions regarding future events, actual results will vary 
from the information presented even if the hypothetical assumptions occur, and the variations 
may be material.  Accordingly, we express no assurance as to whether the Cash Flow will be 
achieved.  We express no opinion or other form of assurance with respect to the accuracy of any 
financial information presented in this report, or relied upon in preparing this report. 
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The Cash Flow has been prepared solely for the purpose described in Note 1 and readers are 
cautioned that it may not be appropriate for other purposes. 

Dated at Toronto this 8th day of February, 2019. 

 
 
 
KSV KOFMAN INC. 
IN ITS CAPACITY AS PROPOSED CCAA MONITOR OF  
THE APPLICANTS 
AND NOT IN ITS PERSONAL CAPACITY 
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David Sieradzki 
ksv advisory inc. 

150 King Street West, Suite 2308 
Toronto, Ontario, M5H 1J9 

T +1 416 932 6030 
  F +1 416 932 6266 

 
ksvadvisory.com 

dsieradzki@ksvadvisory.com 

 

January 15, 2019 
 
 
To:  Purchasers/Residents of Birchmount Gardens 
 
Re: 2358825 Ontario Ltd. (the “Company”)  

and its project located at 1483 Birchmount Rd. (the “Project”) 

Pursuant to an order of the Ontario Superior Court of Justice (Commercial List) made on November 30, 
2018, as amended and restated (the “Order”), KSV Kofman Inc. was appointed the monitor (“Monitor”) in 
the Company’s proceedings under the Companies’ Creditors Arrangement Act.     

As you are well aware, the Project has experienced significant delays and closing has not yet occurred.  
Upon being appointed, the Monitor investigated the cause of the delays.  The Monitor has been advised 
that there is a work order that has been issued by the City of Toronto that needs to be addressed, together 
with various construction deficiencies.  The Monitor, on the Company’s behalf, has retained a contractor to 
address these items, after which closing can take place.  On a preliminary basis, the timeframe for closing 
is late February, 2019; however, we will provide you with a further update in a few weeks when we have 
more information. 

If you would like further information concerning these proceedings, please visit our website at 
https://www.ksvadvisory.com/insolvency-cases/case/forme-development-group-inc.     

Yours very truly, 
 
KSV KOFMAN INC. 
IN ITS CAPACITY AS COURT-APPOINTED MONITOR OF  
2358825 ONTARIO INC. 
AND NOT IN ITS PERSONAL CAPACITY 

 
Per: David Sieradzki 

DS:rk 



 
 
 
 
 
 
 

February 6, 2019 
 
 
DELIVERED VIA ELECTRONIC MAIL 
 
 
Dear Residents, 
  
We are writing to provide an update on the status of final closing and the outstanding municipality’s 
work order. 
  
King Cross Contracting Ltd. (“King Cross”) has been retained to address the items in the outstanding 
work order, after which closing can occur. On a preliminary basis, the timing to complete this work 
order is the end of February, 2019, although it is possible that closing could slip into March. King 
Cross and the civil engineer, RJ Burnside, met on site on January 30, 2019.  We have been 
informed that King Cross is currently trying to obtain utility locates, ordering the required materials to 
complete the work, and is obtaining the road occupancy permit.  Additionally, we have been 
informed by the contractor and engineer that they are attempting to do the work in February but this 
work is very weather dependent and cannot be completed in frigid temperatures.  
 
Please see below for detailed information we have been provided by RJ Burnside and King Cross 
regarding the work that is expected to be completed. 
 
It is important to note that the duration of the work is expected to be between four to five days as the 
watermain will need to be exposed and there will be a partial sidewalk closure. Furthermore, the 
most southerly units of the building facing Birchmount will have to forego use of their stairs for the 
duration of this work. An alternative entrance and exit with temporary stairs will be provided for those 
units.  
 
The sanitary and water lines to the building will need to be shut off on two different occasions: once 

to install the sanitary manhole and complete the plumbing scope in the mechanical room and a 

second time to conduct the watermain pressure test. The first shutdown will be no less than 12 hours; 

if any issue persists the shutdown may be longer. The second shut down will likely be six hours if all 

tests are successful.  

During the shutdown, a mechanical contractor along with the builder representative will be on 

standby to monitor the plumbing and heating systems, including the boiler.  As well, the building will 

be without sprinkler use for the duration of the shutdowns. Residents will be informed if the 

shutdown time changes.   

King Cross will monitor weather forecasts and schedule all work accordingly.  
 
 
 
 



 
 
 
 
 
 
 

 
Final Closing 
 
Once the above work has been completed, it our understanding that closing can take place.  Our 
team is working closely with our lawyers to close promptly after the work order has been completed. 
We will provide you with a further update when we have more information.  
 
As we have previously informed residents, all purchaser’s solicitors will be contacted by the Vendor’s 
solicitor once the final closing date has been set, with formal instructions for closing. Please share 
this letter with your lawyers and lenders (if applicable) in the interim.  
 
If you have any further questions or concerns, please do not hesitate to contact our office or KSV 
Kofman Inc. [Jonathan Joffe – 416-932-6253].  
 
Thank you for your anticipated co-operation.  

 

Sincerely, 

2358825 Ontario Limited.  

On Behalf of Birchmount Gardens 
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February •, 2019 

DELIVERED BY MAIL 

«Name» 
«Address» 
 
 
Dear «Name», 
 
 
Re:   250 Danforth Development Inc. (the “Company”) 
   
Pursuant to an order made by the Ontario Superior Court of Justice (Commercial List) (the “Court”) dated 
November 30, 2018, the Company was granted protection under the Companies’ Creditors Arrangement 
Act and KSV Kofman Inc. was appointed monitor (the “Monitor”). 

You are receiving this letter because you entered into an agreement to purchase a unit from the 
Company at its Danforth project (the “Agreement”).  In connection with the Agreement, the Monitor 
understands that you paid a deposit which is held by Miller Thomson LLP.     

Please be advised that the Company’s Danforth property is being marketed for sale by TD Cornerstone 
Commercial Realty Inc. in accordance with a Court-approved sale process (“Sale Process”).  The Sale 
Process is scheduled to launch on February 6, 2019 and offers are to be submitted on March 27, 2019. 

At the conclusion of the Sale Process, the Monitor will advise on the status of your Agreement and, if 
required, the process that will be carried out for the return of your deposit.     

Copies of all Court materials issued in these proceedings are available on the Monitor’s website at 
https://www.ksvadvisory.com/insolvency-cases/case/forme-development-group-inc.  

Yours very truly, 

 

 

KSV KOFMAN INC. 
IN ITS CAPACITY AS COURT APPOINTED MONITOR OF 
250 DANFORTH DEVELOPMENT INC. 
AND NOT IN ITS PERSONAL CAPACITY 


