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Court File No.: CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. (C-38, AS
AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF FORME DEVELOPMENT GROUP
INC. AND THE OTHER COMPANIES LISTED ON
SCHEDULE “A” HERETO

(the "Applicants”)

APPLICATION UNDER THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985 ¢ (C-38, AS
AMENDED

AMENDED NOTICE OF MOTION
(Returnable March 30, 2020)

James Grout Professional Corporation and Lerners LLP will make a motion

before the Honourable Mr. Justice Hainey on March 30, 2020 at 10:00 a.m. or as soon

after that time as the motion can be heard, at the Commercial List at 330 University

Avenue, Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard:

in writing under subrule 37.12.1(1) because it is on consent or unopposed or made
without notice;

D in writing as an opposed motion under subrule 37.12.1(4);

orally.

THE MOTION IS FOR:

(a)

An order authorizing and directing Gassels—Brock—and Blackwell:LR
£eBBYte-pay-the outstanding fees and disbursements of James Grout
Professional Corp. (“Grout Corp.”) and Lerners LLP (“Lerners”), the
amounts of which are attached in Schedule "A” —~Such-amounts-would-be,



(b)

2.

to be paid from funds held in trust by SBB-{the“Trust-Account’) Bennett

Jones LLP ("Bennett Jones”) pursuant to an undertaking dated March 11,
2019 (the “Undertaking”), and amended most recently by an order of
Justice Hainey dated February 20, 2020. Grout Corp. acted as insolvency
counsel for the principal of Forme Development Group (“Forme”), Yuan
Hua (Mike) Wang (“Mr. Wang"), between approximately February 2019
and January 2020. Lerners acted as litigation counsel for Mr. Wang
between approximately April 2019 and January 2020.

Such further and other relief as counsel may advise and this Honourable
Court may deem just.

THE GROUNDS FOR THE MOTION ARE:

(2)

(b)

(c)

(d)

Forme owns various real estate development projects in Ontario (the
‘Projects”). Forme financed the acquisition and development of the
Projects through morigage loans (the “Mortgages”) from numerous
lenders (each a “Mortgagee”).

Mr. Wang is subject to personal guaraniee claims for certain of the
Mortgages.

Certain of the Projects are owned by the Applicants and three other
entities that have filed notices of infention to make proposals under the
Bankrupicy and Insolvency Actf, R.S.C. 1985, ¢. B-3 (“BIA"). Other
Projects are owned by members of Forme that are not subject to the
present or BIA proceedings (the “Non Applicants™).

The Projects owned by the Non-Applicants are being sold by their first
Mortgagee or the relevant member of Forme. GBB Cassels Brock and

Blackwell |.L.P (“CBB") is was counsel {o the Non-Applicants. Pursuant to

the Undertaking given to this court by Forme and Mr. Wang, and unti! the
order of Justice Hainey dated February 20, 2020, CBB is was holding in

trust the proceeds of sale of the Non-Applicants, after payment of closing
costs and the applicable Mortgages (the “Surplus Funds”).




(e)

(f)

(9)

(h)

(i)

-3-

Mr. Wang required insolvency advice regarding the present proceeding
and the Non-Applicants. James Grout of Grout Corp. was retained as
insolvency counsel for Mr. Wang personally in February 2019.

Mr. Wang required litigation advice regarding the present proceeding and
the Non-Applicants. Lerners was retained as litigation counse! for Mr.
Wang personally in April 2019, |

On August 7, 2019, Lerners brought a motion on behalf of itself and Grout
Corp. to amend the Undertaking and allow for the fees and disbursements

of Grout Corp. and Lerners to be paid from the Trust-Account Surplus
Funds.

Pursuant to an endorsement dated August 7, 2019, Justice Hainey
adjourned the motion sine die, but allowed the fees and disbursements of
Grout Corp. incurred up to June 30, 2019 and the fees and disbursements
of Lerners incurred up to July 24, 2019 to be paid from the Frust-Asccount
Surplus Funds. Justice Hainey also ordered that the return of the motion

could be scheduled following certain terms, and in the meantime, Grout
Corp. and Lerners would be entitled to be paid an additional $20,000 each
from the Frust-Ascount Surplus Funds.

Following the August 7, 2019 order, Lemners and Grout Corp. continued to
do work for Mr. Wang, including: '

(i) Leading up to and during the motion heard on October 22, 2019
brought by the Monitor regarding the claims procedure;

(i)  Advising Mr. Wang in respect of the sale of properties for which he
personally guaranteed the mortgages, as well as the claims

process;

(i)  Assisting Mr. Wang in providing a statutory declaration to the

Monitor of his assets, income and interests;



(k)

(0

(m)

(n)
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(iv) Leading up to and during the 9:30 attendance before Justice
Hainey on the November 21, 2019; and

(v)  Responding to the Monitor's request for cross-examination of Mr.
Wang on his statutory declaration, including providing requested
documents. The oral examination was originally set for December
17, 2019 but later cancelled.

On January 6, 2020, Lerners and Grout Corp. brought a motion to remove
Lerners and Grout Corp. as lawyers of record for Mr. Wang. The motion
was granted by Justice McEwen, removing Lerners and Grout Corp. as
lawyers of record for Mr. Wang.

Justice McEwen further ordered that notwithstanding the removal of
Lerners and Grout Corp. as lawyers of record, Lerners and Grout Corp
could bring a motion to this court with respect to payment of their
outstanding fees and disbursements. |

Grout Corp. and Lerners have aimed to not duplicate services. To the

extent there was any unreasonable duplication of services, only one firm

would be entitled to be paid by-the-Nen-Applicants from the Surplus

Funds.

Pursuant {o an order dated February 20, 2020, Justice Hainey amended

the Undertaking to direct CBB to transfer the Surplus Funds to Bennetft

Jones, counsel to the Monitor.

The only source of funding for Grout Corp. and Lerners are the funds in
the Frust-Account Surplus Funds, pursuant to the Undertaking. GBB

Bennett Jones is currently holding an excess of $11 million in trust

pursuant to the Undertaking. Additional funds will likely be generated from
the sales of the Non-Applicants, after payment of closing costs and
mortgages. These funds will also be held in trust by GBB Bennett Jones.
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(0) The claims bar date has now passed and Grout Corp. and Lerners have
filed accounts of their fees incurred on behalf of Mr. Wang, satisfying the
conditions set by Justice Hainey in the August 7, 2019 order.

(p)  Rule 37 of Ontario’s Rules of Civil Procedure, RRO 1990, Reg 1984.

(@) Such further and other grounds as counsel may advise and this
Honourable Court may deem just.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of

the motion:

(@)  The affidavit of Emily Y. Fan sworn February 5, 2020, with exhibits;

(b}  The supplementary affidavit of Emily Y. Fan sworn March 16, 2020, with

exhibits;

()  Such further and other evidence as counsel may advise and this

Honourable Court may permit.

Eebruary 20,2020 March 16, 2020

James Grout Professional Corp.
24 McMaster Avenue
Toronto, ON M4V 1A9

James H. Grout LS#: 22741H 1B
Jimhgrout@gmail.com
Tel: 416.505.6765

LERNERS LLP
130 Adelaide Street West, Suite 2400
Toronto, ON M5H 3P5

Cynthia B. Kuehl LS#: 43509V
ckuehl@lerners.ca
Tel: 416.601.2350 / Fax: 416.867.2402

Emily Y. Fan LS#: 58788H
efan@lerners.ca
Tel: 416.601.2380 / Fax; 416.867.2452

A\



TO: Yuan Hua (Mike) Wang
Forme Development Group
7100 Woodbine Avenue, Suite 206
Markham, ON L3R 5J2

AND TO: THE SERVICE LIST



SCHEDULE “A”

CJuly 1, 2019 — July 24, 2019

$7,051.20
October 1, 2019 ~ December 31, 2019 $18,260.80
TOTAL $25,312.00

July 25, 2019 — August 8, 2019

$14,027.82

October 25, 2019 — December 20, 2019

$17,960.04

TOTAL

$31,987.86
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Court File No.: CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, ¢. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC.
AND THE OTHER COMPANIES LISTED ON SCHEDULE “A”
HERETO

(the “Applicanis™)

APPLICATION UNDER THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.8.C. 1985, c. C-36, AS AMENDED

AFFIDAVIT OF EMILY Y. FAN
(Sworn February 5, 2020)

1, Emily Y. Fan, of the City of Toronto, in the Province of Ontario, MAKE OATH
AND SAY:

1. | am a partner with Lermers LLP, counsel to Yuan Hua (Mike) Wang (“Mr. Wang”)
from approximately April 2019 to January 2020. | worked with lead counsel, Cynthia
Kuehl, and as such have knowledge of the matters to which | hereinafter depose.

2, In late April 2019, Mr. Wang retained Lerners in respect of possible actions on
personal guarantees he allegedly provided for mortgages on properties owned by
members of the Forme Development Group Inc. {the "Forme Group”). Certain
companies that were part of the Forme Group were in CCAA proceedings, for which
KSV Advisory is the Monitor (the “Monitor’). Other companies that are part of the
Forme Group were denied the protection of the CCAA proceedings due to the
opposition of the mortgagees (the “Non Applicants”) and are represented by Cassels
Brock & Blackwell (“CBB”).
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3. By that time, Mr. Wang had also retained James Grout Professional Corp.
(“Grout Corp.”) as his personal insolvency counsel. It was always understood that
these retainers were solely on behalf of Mr. Wang personally, and not on behalf of any
members of the Forme Group.

4, | am advised by Ms. Kuehl and do verily believe that, by the time of our initial
retainer, Mr. Grout and Ms. Kuehl believed that certain funds being held in trust by CBB

would be available for payment of our legal fees.

5. | am advised by Ms. Kuehl and do verily believe that as a result of a sale of real
estate properties owned by the Non Applicants, there was, as of Fall 2019, in excess of
$11 million heid in trust by CBB (the “Trust Account”). Those funds are currently being
held in trust as a result of a voluntary undertaking that Mr. Wang provided to the Monitor
(the “Undertaking”) which subsequently formed part of a court order. The voluntary
Undertaking provided that the funds would be held in trust by CBB pending the outcome

a contemplated claims process.

6. But for the Undertaking, the monies held in trust by CBB would have been paid
out to the Non Applicants. As | understand there are no judgments against the Non
Applicants, the funds would have been available to be paid out to Mr. Wang as the sole
shareholder/owner of the non-applicant companies. In short, but for the Undertaking,

Mr. Wang would have access to the funds in the Trust Account.

7. | am advised by Mr. Grout, and do verily believe that he was invoived, together
with counse! from CBB, with the negotiation and execution of the Undertaking. | am
further advised by Mr. Grout and do verily believe that although CBB’s fees could be
paid pursuant to the terms of the Undertaking, through inadvertence, the Undertaking is
silent as to payment for any fees of Mr. Wang's personal counsel, including Mr. Grout. |

.am also advised by Mr. Grout that at the time of our initial retainer it was understood

that we would be able to make an application to the court to amend the Undertaking in
order to ensure that any accounts rendered by Grout Corp. or Lemers would be paid.
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8. On August 7, 2019, Lerners brought a motion on behalf of itself and Grout Corp.
to amend the Undertaking to ensure payment. The motion was formally opposed by one
creditor. The motion was adjouned sine die by Justice Hainey. A copy of Justice
Hainey's endorsement dated August 7, 2019 is attached as Exhibit “A”.

9. In the same endorsement, Justice Hainey allowed the fees and disbursements of
Grout Corp. incurred up to June 30, 2019, and the fees and disbursements of Lerners
incurred up to July 24, 2019, to be paid from the Trust Account. Unti! the motion for
payment was heard, Justice Hainey also ordered that Grout Corp. and Lerners would be
entitled to each be paid an additional $20,000 from the Trust Account.

10. A claims procedure order was issued on October 22, 2019. Initially, the claims
bar date was to be November 25, 2019. However, on November 21, 2019, the claims
bar date was extended to January 10, 2020 at the request of the Monitor. A copy of
Justice Hainey’s order dated November 21, 2019 is attached as Exhibit “B”,

11.  Grout Corp. and Lerners continued to do work for Mr. Wang following the August
7, 2019 order. In particular, Grout Corp. and Lerners continued to act for Mr. Wang:

(a) Leading up to and during the motion heard on October 22, 2019 brought
by the Monitor regarding the claims procedure. This included numerous
discussions and/or meetings with Mr. Wang and with the Monitor in
respect of the language of the draft order, and attending on the motion;

(b)  Advising Mr. Wang in respect of the sale of properties for which he
personally guaranteed the mortgages, as well as the claims process;

(c)  Advising Mr. Wang and assisting in providing a statutory declaration to the
Monitor of his assets, income and interests;

(d)  Advising Mr. Wang and engaging in a number of discussions (including at
least one meeting) with the Monitor, leading up to and during the 9:30
attendance before Justice Hainey on the November 21, 2019; and
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(e)  Responding to the Monitor's request for the cross-examination of Mr.
Wang on his statutory declaration and in negotiating its terms. The oral
examination was originally set for December 17, 2019 but later cancelled.

12. Due to the substantial amount of work required, the budget provided in the
August 7, 2019 order was well exceeded and additional fees were incurred by Grout
Corp. and Lerners on Mr. Wang's behalf. None of those fees have been authorized for

payment and remain outstanding to this day.

13.  In addition, not all fees from Grout Corp. and Lerners were paid in respect of
work completed in July and August 2019, | am advised by Mr. Grout and Ms. Kuehl and
do verily believe that this included, but was not limited to, discussions and meeting with
Mr. Wang, the Monitor and counsel in respect of the motion that was returnable August
7, 2019, and attendance on that motion.

14.  On January 6, 2020, Grout Corp. and Lerners brought a motion to remove Grout
Corp. and Lerners as lawyers of record for Mr. Wang on the basis that, due fo an
impasse between the Monitor and Mr. Wang, there was no prospect that Grout Corp.
and Lerners would be paid for services rendered on a go-forward basis and services
rendered in the past had either not been invoiced (because there was no prospect of
payment) or were unpaid. The motion was granted by Justice McEwen, removing Grout
Corp. and Lerners as lawyers of record for Mr. Wang. Justice McEwen further ordered
that notwithstanding the removal of Grout Corp. and Lerners as lawyers of record, Grout
Corp. and Lerners could bring a motion to this court with respect to payment of their
outstanding fees and disbursements. A copy of Justice McEwen’s order dated January
B, 2020 is attached as Exhibit “C”.

15.  Mr. Wang has repeatedly advised that he does not have the financial ability to
pay Lerners or Grout Corp. as counsel, absent access to the funds held by CBB.

16. | am advised by Mr. Grout that Grout Corp. currently has $25,312.00 outstanding
in legal fees and disbursements it incurred on behalf of Mr. Wang. In particular, | am
advised by Mr. Grout that:

'
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(c)

(d)
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Grout Corp.’s fees and disbursements up to June 30, 2019 have been
paid from the Trust Account, pursuant fo the August 7, 2019 order;

Grout Corp.’s fees and disbursements incurred between July 1, 2019 —

July 24, 2019 are unpaid;

Grout Corp's fees and disbursements incurred between July 25, 2019 -
September 30, 2019 have been paid from the Trust Account, pursuant to
the $20,000 allowance in the August 7, 2019 order; and

Grout Corp’s fees and disbursements incurred between October 1, 2019 —
December 31, 2019 are unpaid.

Copies of Grout Corp.’s Accounts from July 1, 2019 — July 24, 2019 (unpaid), July 25,
2019 — September 30, 2019 (paid), and October 1, 2019 — December 31, 2019 (unpaid)
are attached as Exhibit “D” (which will be provided to the Court in a sealed envelope to

maintain privilege).

17. | am advised by Ms. Kuehl that Lerners currenfly has $31,987.86 outstanding in

legal fees and disbursements it incurred on behalf of Mr. Wang. [n particular, 1 am
advised by Ms. Kuehl that:

(a)

(b)

(c)

(d)

Lerners’ fees and dishursements up to July 24, 2019 have been paid from
the Trust Account, pursuant to the August 7, 2019 order,;

Lerners’ fees and disbursements incurred between July 25, 2019 — August
8, 2019 are unpaid,

Lerners’ fees and disbursements incurred between August 9, 2019 -
October 24, 2019 have been paid from the Trust Account, pursuant to the
$20,000 allowance in the August 7,-2019 order; and

Lerners’ fees and disburséments incurred between October 25, 2019 —
December 20, 2019 are unpaid.

e



-6-

Copies of Lerners’ Accounts from July 25, 2019 — August 8, 2019 (unpaid), August 19,
2019 — September 25, 2019 (paid), September 26, 2019 — October 22, 2019 (paid), and
October 25, 2019 — December 20, 2019 (unpaid) are attached as Exhibit “E” (which
will also be provided to the Court in a sealed envelope to maintain privilege).

SWORN BEFORE ME at the City of Toronto, Y
in the Province of Ontario, on February 5,
2020. >

Emily Y. Fan

er or taking Affidavits (or as
m be) %

tucy mroissloner, etc.,
Jmof ( nggg: 3&%% a Student-at-Law.

Expires June 7, 2022.
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My. Wang's motion is adjofirned sine die on the terms set out below, pending and =
following: (i) the expiry of the claims bar date in the claims order to be sought by the
Monitor at a later date, ana\(ii) the filing of a budget by Mr. Wang'’s counsel seeking
. . Sunding for any fees that mahbe sought to be incurred as part of the claims process, as

' set out below, at which time the return of Mr. Wang's motion may be scheduled on notice
| to the Service List, with sufficidat time for arguments to be made by all parties who wish -
to do so (the "Return Date"}. pltallzed terms used herein and not otherwise defined
o ‘ - areas defined in the Undertaking attached as Schedule "B"fo the Order of thzs Courr
[ -dated March 18, 201 9 (the "Un ertakmg'D

i. Amounts zncurred for v. Wang personally by Grout to June 30 201 9 y
(8127,000) ‘and Lernerg to July 24,2019 (850,000 (collectively, the "Accrued

are subject to an undgriaking from the recipient in favour of this Court and the.:

i : L the—eame-te-rme—ae—th&&fndertakmg—amﬂro immediately repay any or all of such
& ' ~ amounts to the TrusrAccount zf 50 Ordered by this. Court

shall be entitled to be paid an amount of up to $20,000 each (including- ..
disbursements and taxes) fromthe Trust Account for the period ﬁom and aﬁer
July 24, 20]9 to the Return Dare (the "Permztted Payment“)

Dl ' R budget outlining the fees expected o be incurred by counsel Jor Mr. Wang Sor
vl . " which reimbursement is sought from the Trust Accoum‘ (the “Wang Claims - .
S ‘Budget”). - Without waiver of any privilege,. the Wang Claims Budget shall. .

. be able to assess and consider-their respective posztion onthe hearmg of Mr
Wang's motion on the Rerurn Date S

© 4. Allvights are expre.s'sly reserved wzth respect fo the fees mcurred by CBB on-
behalf of the Non-Applicants, as disclosed in the Monitor's Supplemerit to Sevem‘h, _
" Report. For greater certainty, riothing in the. Order or in this Endorsemient
constitutes an approval of such fees or an acknowledgement of thezr '
rea.s'onableness in any way whatsoever.

5 All. rights are rese'rved with r_espect to Mr.-Wang's motion to be ‘a_rgued Or_i the .
Return Date,sor any further'motion that may be brought or request that mdy be

-+ Mr. Wang from the Trust Account. For greater certainty, the.fact that the
ermitted Payment is permitted to be made in accordance with this Endorsemenr -

i ﬁﬂv_‘&m?}, ) | - negotiated bly counsel shall not in any way prejudice or be perceived as waiving - .

©or pre judgipg any argument thar any party may wish to make on the Return Dare '

e heaof Uy Fo5as e@w’ Am@

1 - _ | ' Wang Fees") may be paid from the Trust Account. However, all such payments )

o .'Momz‘orE:s—reﬂeeted-m—thze—Endoreement-te—held-euek—ameunﬁs-m—tnum‘-qs»ubfeer-ta_ =

3 Nor less than twenty-one days (21 } days prior to z‘he Rerurn Date counsel for Mr.‘ o .
Wang shall prepare and deliver to the Monitor, for delivery to the Service List, a "

R - contain sufficient details to permit the Monitor and any interested stakeholder rej-';,

| 207 Ahe - made for arny| other. amounts sought to be paid to Grout or Lerners as counsel for - -

u

2 “On the baszs of 1o objectzon by the parties represented by counsel in az‘tendance"‘_':.-' B
on this motion, and éxpressly subject to paragraph 5 herein, Grout and Leiners oo




that: (i) no amounts whatsoever ought to be paid from the Trust Account until all
—_ claims of creditors against My. Wang are paid in full, or that (ii) no other.

| i amounts, save and except the Permitted Payment hereunder, should be permitted
‘ ‘ ' to be paid to Mr. Wang's counsel from the Trust Account, regardless of whether
— any portion of same may have already been paid from the Trust Account.

" 6 This Court notes that the Monitor has advised counsel for Mr: Wang thai, unless

— " ‘the Monito? is confident that there are sufficient funds in the Trust Account to .
i ' repay all claimis of creditors against Mr. Wang in full and amounts requested for

funding, it would not be prepared to consider any request for funding of Mr. -

~ - Wang's legal fees from the Trust Account, whether on the Return Date or

P : otherwise, unless and until full financial disclosure of all of My, Wang s personal_

L assets, income and mteresrs is prowded fo the Momtor ‘

[ AR )7 objecnon to the Accrued Wang Fees or any or all of CBB ( fees as dzsclosed ‘

n in the Supplement to the Monitor's Seventh Report shall be brought to the S e
— Monitor's attention not later than seven (7) days’ prior. o the Return Date, unless L e
[ _ S otherwise agreed by the partze.s' 1o fhe motion.” T

L WM }é 7’Z 29 / ?

WSLEGAL\074735\00022122896028v4
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Court File No. CV-18-608313-00CL

ONTARIO
e o e SUPERIOR.COURT OF JUSTICE. - ~
COMMERCIAL LIST
THE HONOURABLE MR, ) THURSDAY, THE 213 DAY
)
JUSTICE HAINEY ) OF NOVEMBER 2019

\ THE MATTER OF THE COMPANIES" CREDITORS
A?(MNGEMENT ACT, R.S.C. 1985, ¢c. C-36, AS AMENDED

- AND THE OTHER CQMPANIES LI_S’[ED ON S.CHEDLILE_ A
HERETO (ihe "Applicants").

APPLICATION UNDER THE COMPANIES® CREDITORS
ARRANGEMENT ACT, R.8.C. 1985, ¢. C-36, AS AMENDED

ORDER

THIS MOTION, made by KSV Kofinan Inc., solely in its capacity as Court-appointed

monitor (in such capa_i:ity,. the "Monitor") in the proceedings of the Applicants pursuant to the

Compuanies’ Creditors drrangement dct, R.S,C. 1985, ¢, ¢-36, as amiended (*CCAA™), was heard

this _d_'q_ly' at 330 University Avenue, Toronto, Ontario.

ON READING the Notice of Motion and the Monitor's Eleventh Report dated November

18, 2019 (the “Eleventh Report”), together with the appendices thereto, and on: hearing the

submissions of counsel for the Monitor and such other counsel as were present, no one-appearing

for any other person on the service list, although properly served as appears from the affidavit of

Aiden Nelms sworh November 18, 2019, filed,

WSLEGALNIT4735\00022123 568250 | |
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E 1. THIS COURT ORDERS that the fime for service of the Notice of Motion. and the Motion
Recoid hetein be arid are hereby abridged and validated so that the Motionis propeily teturnable
B today.
- Claims Procedure Oider:
M : '
2, THIS COURT ORDERS that paragraph 2(f) in the Claims Procedure Order of this Court
| dated October 22, 2019 (the "Claims Procedure Order") shall be deleted in its efitirety and
- replaced with the following:
E._T

"Claims Bar Date" mieans: (i) with respect to a Pre-filing Claim, & D&QO Claim, a NOI
-~ Claim, a Nori-Applicant Claim .and a Wang Claim, 5:00 pan. (Eastern Time) oi fhe later

[ S——

of (A) January 10,2020, and (B) if applicable, the applicable Sale Triggered Claims Bar

r i Date; and (ii) with respect to a Restructuring Claim, the Restructuring Claims Bar Daig;
3. THIS COURT ORDERS that paragraph 2(pp) of the Claims Procedure Order shall be

~ .

‘.' i deleted in its entirety and replaced with the following:

"Restructuring Claims Bar Date" means, with tespect to a Restructuring Claim, the later

of () 5:00 p.m. (Eastern Time) on the Claims Bar Date fot Pre-filing Claims, D&O Claitns;

NOI Claims, Non-Applicant Claims and Wang Claims (which, for greater certainty, is

o~ Janugry 10,2020) and (i1) the date that is ten (10) Business Days after the Monifer sends a
| Claims Package with respect to a Restructuring Claim in aceordance with the Claims
— Procedure Order;

|

Exgmination-of Xuun-Hua Wang

r"\
b
[ |

s Saraination by the Monitor inrespectof the statutory declaration conceminghisfinanetal-position...
6 provided-to-the Mvoniter-en-Novemberd, 2019

Lo

[

B

L WSLEGALI074735100022423568250v1 2
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Non-Applicant Gen eral Ledgers and Bank Statements

_5.__ _THIS COURT ORDERS:.that each of the 14-companies listed on-Schedule "B" hefeto-is -

directed to provideits general ledgers and bank statements requested by tli& Monitor to the:Monitor

within five (5) business days of this Order.
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SCHEDULE "A"
APPLICANTS

3310 Kingston Development Iric.

1296 Kennedy Development ne.
1326 Wilson Development Ine.
5507 River Development Inc.
4439 John Development Inc.
2358825 Ontarto Ltd.

250 Danforth Development: Inc.
159 Carrville Developnient Ing.
169 Carrville Develspmient Inc,
189 Carrville Development Inc.
27 Anglin Development Inc.
29 Anglin Development Inc.



o

,_

)

]
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SCHEDULE "B"
NON-APPLICANTS

101 Columbia Developmient Ine.

186:01d Kennedy Development Inc,

19 Turff Development Inc.

22 0ld Kennedy Developrnent Iic,
31 Victory Development Inc.
35 Thelma Development Inc.
376 Derry Development Inc.
390 Derry Development Jric.

4 Don Hillock Development Inc.
4208 Kingston Development Inc.
4550 Steeles Development Inc.
7397 Islingion Development Inc.
9500 Dufferin Development [nc.
2495393 Ontario Tnc.
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[N THE MATTER OF THE COMPANIES! CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF FORME DEVELOPMENT GROUP INC. AND THE

OTHER COMPANIES LISTED ON SCHEDULE "A" HERETO (the “Applicants")

. J l A | R | .__(,,__J — e -
‘Coirt; File No.: CV=18:608313-00CL

WSLEGALW74735\00022\23568250v1

‘

ONTARIO l
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST) |

Proceedi;ng commengced at Toronto ‘

ORDER ‘

BENNETT JONES LLP
3400 First Canadian Place !

P.O. Box 130
Toronto, Ontaric M5X 1A4

Sean H. Zweig (LSO #573071)
Tel: (416) 777-6253

Fax: (416) 863-1716 :
Ajden Nelms (LSOE74170S) -
Tel:(416) 777-4642 _{
Fa: (416) 863-1716 |

Counsel to KSV Kofinan Ing;, soleiy inits

capacf'?"” s Court-appointed momtor and not
inits personal capdcity !
i






This is Exhibit Qe rofamed fo In the

2Hidavit Of.mn s Ma ’¥M\
+.

sworn before mag, this
day of...... ¥

SSIONER FOR TAKING AFFIDAVITS

Lugy Jun Ming Sun, a Commissioner, efte.,
Province of Ontario, while a Student-at-Law.
Expires June 7, 2022.
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IN THE MATTER OF A PLAN OF COMPROMISE OR
%ﬁ\/ RANGEMENT OF FORME DEVELOPMENT GROUP INC.

ND THE OTHER COMPANIES LISTED ON SCHEDULE “A”

HERETO

(the “Applicanis”)

APPLICATION UNDER THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

ORDER
(RE REMOVAL OF COUNSEL)

THIS MOTION, made by Lerners LLP (“Lerners®) and James H. Grout Professional
Corporation {"Grout P.C.") for an order removing them as counsel of record for Yuan Hua Wang
("Mr. Wang") was heard this day at 330 University Avenue, Toronto, Ontario.

ON READING the Affidavit of Cynthia Kuehl sworn January 2, 2020, and the exhibits
thereto, and on hearing the submissions of counsel Lerners and Grout P.C.,

1. THIS COURT ORDERS THAT Lerners is hereby removed as counsel of record for Mr.
Wang, upon service of this Order on him in accordance with paragraph 4 of this Order.

2. THIS COURT ORDERS THAT Grout P.C. is hereby removed as counsel of record for
Mr. Wang, upon service of this Order on him in accordance with paragraph 4 of this
Order,

3. THIS COURT ORDERS THAT notwithstanding the removal of Lerners and Grout P.C.
as counsel of record, Lerners and Grout P.C. may bring a motion to this court with
respect to payment of their outstanding fees and disbursement.

2+
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4, THIS COURT ORDERS THAT this Order may be served on Mr. Wang by sending
copies of it as follows:

a) By regular mail to Mr. Wang's business address: 7100 Woodbine Avenue, Suite
206, Markham, Ontario L3R 5J2; and

b) By emalil to: mike@formedevelopmentgroup.com.

5. THIS COURT ORDERS THAT Mr. Wang may be contacted at the addresses stated in

paragraph 4, above, and that Mr. Wang's telephone number is 905.604.5766 and fax is
905.604.5768.

8. THIS COURT ORDERS THAT there shall be no costs payable on this motion.

NOTE: Rule 15.04 (8) A client who is not a corporation shall, within 30 days after being
served with the order removing the lawyer from the record,

(a) appoint a new lawyer of record by serving a notice under subrule 15.03
(2); or
(b) serve a notice of intention to act in person under subrule 15.03 (3).
Rule 15.04 (9} If the client fails to comply with subrule (8),
(a) the court may dismiss the client’s proceeding or strike out his or her
defence; and
(b)'in an appeal,

(i) a judge of the appellate court may, on motion, dismiss the client's
appeal, or

(i) the court hearing the appeal may deny the client the right to be
heard. '
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IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT

ACT, R.S.C. 1985, c. C-36, AS AMENDED
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Court File No.: CV-18-608313-00CL

6067937.1

ONTARIC
SUPERIOR COURT OF JUSTICE -~
COMMERCIAL LIST

Proceeding commenced at Toronto

ORDER

James Grout Professionai Corp.
24 McMaster Avenue

Toronto, ON M4V 1A9

James H. Grout LS# 22741H1B
Jimhgrout@gmail.com

Tel: 416.505.6765

LERNERS LLP

130 Adelaide Street West, Suite 2400
Toronto, ON M5H 3P5

Cynthia B. Kuehi. LS#: 43509V
ckuehl@lerners.ca

Tel: 416.601.2363 / Fax: 2
416.867.2433

Emily Y. Fan LS#: 59788H
efan@lerners.ca

Tel: 416.601.2390 / Fax:
416.867.2452

Lawyers for Yuan Hua Wang
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A SSIONER FOR TAKING AFFIDAVITS

Lucy Jun Ming Sun, a Commissioner, eto.,
Province of Ontario, whils a Stisdent-at-Law.
Expires June 7, 2022,
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This exhibit is provided to the Court in a separate sealed envelope, pending a sealing
order.






This Is Exhibit. € refarred to in the
affidavit of.... \b..)"l . xo
) 5%\
sworn before me, this........od.....
—
dayof... X8 e, e

AC ISSIONER FOR TAKING AFFIDAVITS

Jun Ming Sun, a Commissioner, etc.,

Lucy r
Province of Ontario, while a Student-at-Law.

Expires June 7, 2022.
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This exhibit is provided to the Court in a separate sealed envelope, pending a sealing
order.
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IN THE MATTER OF THE COMPANIES'

CREDITORS

ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

Court File No.: CV-18-608313-00CL

Error! Unknown document property name.

ONTARIO
SUPERIOR COURT OF JUSTICE
(Commercial List)

Proceeding commenced at Toronto

MOTION RECORD OF JAMES GROUT
- PROFESSIONAL CORP'AND LERNERS LLP
(Returnable Match 30, 2020}

James Grout Profes‘s"ibnal Corp.
24 McMaster Avenue

Toronto, ON M4V 1A9 -

James H. Grout LS#: 22741H 1B
Jimhgrout@gmail.com

Tel: 416.505.6765

LERNERS LLP

130 Adelaide Street West, Suite 2400
Toronto, ON M5H 3P5

Cynthia B, Kuehl LS#: 43509V
ckuehl@lerners.ca

Tel: 416.601.2350 / Fax: 416.867.2402
Emily Y. Fan LS#: 59788H
efan@lerners.ca

Tel: 416.601.2390 / Fax: 416.867.2452

Lawyers for Yuan Hua Wang
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Court File No.: CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC.
AND THE OTHER COMPANIES LISTED ON SCHEDULE “A"
HERETO

(the "Applicants”)

APPLICATION UNDER THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.8.C. 1985, c. C-36, AS AMENDED

SUPPLEMENTARY AFFIDAVIT OF EMILY Y. FAN
(Sworn March 16, 2020}

I, Emily Y. Fan, of the City of Toronto, in the Province of Ontario, MAKE OATH
AND SAY:

1. | am a partner with Lerners LLP (“Lerners”), counsel to Yuan Hua (Mike) Wang
(“Mr. Wang") from approximately April 2019 to January 2020. | worked with lead
counsel, Cynthia Kuehl, and as such have knowledge of thé matters to which |
hereinafter depose.

2. | am advised by Ms. Kuehl and do verily believe that James Grout Professional
Corp. (“Grout Corp.”) and Lerners originally intended to bring this motion for payment
of its fees before Justice Hainey on February 20, 2020 and served the motion materials
on Bennett Jones LLP (“Bennett Jones”), as counsel to the Monitor. However, | am
advised by Ms. Kuehl and do verily believe that Ms. Kuehl was informed by counsel
that, due to some recent events that transpired, the Monitor would require additional
time on February 20 and there would be insufficient time for the motion to be heard. As
a result, Grout Corp. and Lerners did not participate in the proceedings which occurred
on February 20, 2020.
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3. | reviewed the court orders and endorsement that resulted from the February 20,
2020 attendance and believe the following to be true.

4, Pursuant to an ancillary order by Justice Hainey dated February 20, 2020, the
Undertaking executed by Mr. Wang dated March 11, 2019 was amended. Pursuant to
this order, Cassels Brock and Blackwell LLP (“*CBB”) was directed to transfer forthwith
the surplus funds previously held in trust in CBB'’s trust account to Bennett Jones. A

copy of Justice Hainey's ancillary order dated February 20, 2020 is attached as Exhibit
HA”.

5. Pursuant to an endorsement of Justice Hainey dated February 20, 2020, the
assignments into bankruptcy made on January 28, 2020 by the Forme Group
companies that were not involved in the CCAA proceedings (the “Non-Applicants™)
were annulled. The Non-Applicants are now represented by Gardiner Roberts LLP. A
copy of Justice Hainey's endorsement dated February 20, 2020 is attached as Exhibit

) “B!!-

8. Pursuant to the order of Justice Hainey dated February 25, 2020, the date by
which Mr. Wang is required to file a proposal was extended to March 23, 2020. A copy
of Justice Hainey’s order dated February 25, 2020 is attached as Exhibit “C”.

7. | am advised by Mr. Grout that Grout Corp. currently has $25,312.00 outstanding
in legal fees and disbursements it incurred for work on behalf of Mr. Wang. In
particular, | am advised by Mr. Grout that:

(a)  The account from July 1, 2019 — July 24, 2019 is in the amount of $6,240,
plus HST of $811.20, for a total of $7,051.20. The account reflects 11.8
hours of work at $800 per hour. Mr. Grout gave advice to Mr. Wang
related to the proposed claims process and the ongoing efforts to sell the
Kennedy property and the Elm Street properiies, had discussions with
counsel for the second mortgagee of the Elm Street properties and met
with the Monitor and its counsel; and

(b)  The account from October 1, 2019 — December 31, 2019 is in the amount
of $16,160, plus HST of $2,100.80, for a total of $18,260.80. The account

36
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reflects 20.2 hours of work at $800 per hour. Mr Grout gave advice to Mr.
Wang related to the claims process, disclosure of his finances, the sale of

68 Elm Street and the ongoing efforts to sell the remaining properties.

8. I am advised by Ms. Kuehl that Lerners currently has $31,987.86 outstanding in
legal fees and disbursements it incurred for work on behalf of Mr. Wang. In particular, |
am advised by Ms. Kueh! that:

(@)  The account from July 25, 2019 — August 8, 2019 is in the amount of
$14,027.82, inclusive of all fees, disbursements and taxes. The fees relate
to meetings and review of the claims process with the client; preliminary
reviews by an associate of guarantees; and preparation for, negotiations
regarding, and attendance at the August 7, 2019 motion by Ms. Kueh!;
and

(b)  The account from October 25, 2019 — December 20, 2019 is in the
amount of $17,960.04, inclusive of all fees, disbursements and taxes. The
fees relate to the preparation of the known creditor list; work on the
statutory declaration; review by an associate of some mortgage
documentation in relation to anticipated claims; and meetings, calls and
negotiations with the client and counsel for the Monitor regarding an
examination on the statutory declaration, including an attendance at one

chambers appointment.

SWORN BEFORE ME at the City of Toronto, -
in the Province of Ontario, on March 16, 2020.
> Emily Y. Fan
A Commissio r for taking Affidavits (or as
may b€) vaere Zung Yee Chau, a Commissioner, ete,, J

Province of Ontario, for
Lerr_lers LLP, Barristers and Solicitors,
Expires July 23, 2021

6173974.2
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This is Exhibit “A” referred to in the
supplementary affidavit of Emily Y. Far
sworn before me, this 16t

day of March, 2020.

A Commi er for Taking Affidavits

Valerie Zung Yee Chau, a Commissioner, etty,
Province of Ontario, for

Lerners LLP, Barristers and Solicitors,
Expires July 23, 2021

BN



” Court.File No. CV-18-608313-00CL

ONFARIO
SUPERIOR'COURT OF JUSTICE
COMMERCIAL LIST

THE HONOURABLE MR. ) THURSDAY, THE 20% DAY
)
JUSTICE HAINEY ) OF FEBRUARY 2020

y ‘,,-"""“""*"‘"‘w{"‘ | H
AROSRECAT N THE MATTER OF THE COMPANIES' CREDITORS

AE Tt VN ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED:

AND IN THE MATTER OF A PLAN QF :COMPROMISE .OR
- ARRANGEMENT OF FORME DEVELOPMENT GROUR INC.
Ty, i AND THE -QTHER €OMPANIES LISTED ON SCHEDULE"A"
SEIRNT | HERETO({he "Applicants”)
APPLICATION UNDER THE COMPANIES® CREDITORS
ARRANGEMENT ACT; R.S.C. 1985, ¢.:C-36, A5 AMENDED:
ANCILLARY ORDER
THIS MOTION, made by XSV Kofinan Itic. ("IKSV"Y, in its capacity-as:Court-appointed
monitor (ifi such capacity, the "Monitor") of the Applicants in their:proceedings pursuant to the

Companies:Creditors Airangement Ao, R.8.C. 1985, ¢. ¢-36, as amended (“CCAA)-was heard

this day.at 330 University: Avenue, Totonto, Ontario:

‘ONREADING the Notice of Motion-and the Twelfth Repoitof thie Monitorand:the Eighth.
Repoit «of the Proposal Trustee dated February 12, 2020 (the “Report"), ‘together with: ‘the
appendices thereto and such othier materials as were filed by the patties, and on heating the
submissions of counsel foi théMonitor and such other-counsel:as were: present, no-oneappearing
for any: oiher petson onrthe service list; although. properly served as appears from the affidavit of

Addeti Neliis sworn February 13, 2020; filed,

29



SERVICE .

1. THIS COURT ORDERS that the'time for service of the Notice of Motion and the Motion
Record hetein be and are hereby abridged.and validated so that the Motiot is propetly returnable

today..
STAY EXTENSION

2. THIS COURT ORDERS that the Stay Period be and is hereby extended until and

including May 31,:2020.

SEALING

3, "THIS COURT ORDERS that the Confidential Appendices tothe Report shall be sealed

andkept-confidential pending further Order of this Court,
ANCILLARY RELIEE

4, ‘THIS COURT ORDERS: that, notwithistanding .(f) thé Undertaking (as defined in the
Report) executed by the companies listed on,Schedule "B" hereto (the "Non-Applicants”) and
Yuan'Hua Wang ("Mr. Wang") dated Marclh 11, 2019 and approved by'thig Court-on March 18,
2019;. and (i) the-ex parte Court Order dated January 31, 2020, amending the Undertaking; and

(tify any prior Order of this Court:

(a)  Gardiner Roberts LLP,. or any otlrer past, presentor future counsel to the Non-
Applicants, Mr: Wang or aiy other party, dre precluded fiom being paid from the

Surplus (as defined below) without further Order of the-Courty and

2
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(b)  the purchase price (including any deposits) in respect of the sale of any Non-
Applicant real property (each a "Non-Applicant Projéct"), net only of any
amounts-owing to.the:mortgagee(s) of that Non-Applicant Project, will be delivered

forthwith to Bennett Jones LLP ("Bennett Jones") to; be held in trust for that Non-

Applicant's remaining creditors and form part of the:Surplhus(as defined below).

5. THIS COURT ORDERS that Cassels Brock & Blackwell LLP ("CBB") is bereby

authorized and directed to fransfer the surplus funds presently on:deposit in CBB's trust dccoutit

(the"Su l'.plus‘{),‘tO‘ Bennett Jones-without deduction, provided, however, that CBB may take from
the Surplus the aggregate sum-of $29,958.13 (inclusive of disbursements and taxes)-for payment
of the remaining fees-of CBB as petmitted by the: Undertaking.and paragraph 3 of the Order of
Justice Hainey dated January 31, 2020. Q'th\a_/_i_thstaundin_g;the payment of the fees of CBB as
permitted herein; (a):the Monitorand o_tll‘et:apﬁlicable stakeéholders reservie the right ta challen ge
the fees of CBB-and (b):CBB reserves the right (i) to dispute the standing orability of such parties

to challenge its fees and (it} to justify its fees.

6. THIS COURT ORDERS ‘that the banksuptcy proceedings of the Bankrupt Non-
Applicants: (as defined in the Report) bearing Estate Numbers 31-2610122, 31- 2610116, 31-

2610109 and 31-2610098 are liereby annulled.

7. THIS COURT :ORDERS AND DECLARES that Grant Thotnton Timited be and is
hereby discharged in its capacity as the Trustee in Bankruptcy in the bankruptey proceedings of
the Bankrupt Non-A pplicants bearing Estate Numbers 31-2610122,31-2610116,:31-2610109 and

31-2610098;

41



8. THIS COURT ORDERS that the Claims Procedure (as defined in the Report) will

continue and that any proven Wang Claims (as defined, and upon‘being finally determined in the
Claims Procedure Order in the within proceedings dated October 22, 2019) will constitute proven

clainis iirithe proceedings related to- Mr: Wang's Notice of Intentiotito Make a Proposal filed-on

Jamary 24,2020 and in any future bankruptey of Mr. Wang,

9. THIS COURT ORDERS that parties may 1make brief written, cost: submissions, to ot

exceed five (5) pages in length.

e

SUPERIOR GOURT OF JUSTICE
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SCHEDULE "A'
APPLICANTS

3310 Kingston Development Inic-
1296 Kenuedy Development Ine.

1326 Wilson Development Ine.
5507 River Development Inc.
4439 John DevelopmentInc,
2358825 Ontarig Ltd.
250 Danfoith Development Inc,
159 Carrville- Development Inc.
169 Carrville: Developmert I,
189 Carrville Development Tnc.
27 Anglin Development Tnc..
29 Anglin DevelopmeritInc.
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SCHEDULE "B"

‘THE NON-APPLICANTS

101 Columbia Development Inc..

186 Old Keninedy Development Inc.

19 Turff Development Inc,
22 0ld Kennedy Development Inc.
31 Victory DevelopmentIne,
35 Thelma Development Inc.
376 Derry Development . Inc.
390 Derry Development Inc.

4 Don Hillock Development Inc.
4208 Kingston Developirient Ine.
4550 Steeles .D_eyelqigmenﬂnc-.
7397 Islingtor1 Development Inc.
9500 Dufferin Development Inc.

68 Elm Devéloprent Inc.
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AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF FORME DEVELOPMENT GROUP INC. AND THE

OTHER COMPANIES LISTED ON SCHEDULE "A" HERETO (the "Applicants”)

ONTARIO

SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

‘Proceeding commienced at Toronto

ANCILLARY ORDER

BENNETT JONES LLP
3400 First Canadian Place
P.O. Box 130
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Sean H. Zweig (LSO #573071)
Tel: (416) 777-6253
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Aiden Nelms (ESO#741708)
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This is Exhibit “B” referred to in the
supplementary affidavit of Emily Y. Fan
sworn before me, this 16t

day of March, 2020.

A Commis er for Taking Affidavits

Valerie Zung Yee Chau, a Commissioner, 616,
Province of Ontario, for

Lerners LLP, Barristers and Soficitors,
Expires July 23, 2021 y
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Court File No,: CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.8.C. 1985, ¢, C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC.
AND THE OTHER COMPANIES LISTED ON SCHEDULE “A”
HERETO

APPLICATION UNDER THE COMPANIES® CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, ¢, C-36, AS AMENDED

Sean Zweig / Aiden Nelms for Moving Party (KSV as Monitor)

D.J. Miller / Alex Souttet for Moving Party (Ferina)

Adam Slavens for Tarion Warranty Corporation

Dom Michaud for —various mortgagees in claims process

Chris Besant for Non-Applicant companies

Bobby Sachdeva / Stephanie DiCarie for Grant Thornton, Trustee in Bankruptcy
Jeffrey Larry for First Source Mortgage '

George Benchettit for Home Trust Company

John N. Birch for Cassels Brock

Mario Forte for CCAA entities

ENDORSEMENT OF MR. JUSTICE HHAINEY
DATED FEBRUARY 20, 2020

1, The Monitor brings a motion for relief to be reviewed below. The motion is supported by
all stakeholders represented by counsel recorded on the Counsel Skp except the Non
Applicant companies represented by Mr. Besant who opposes the motion.

2. At the outset of the motion the Monitor’s counsel, at my direction, suggested to Mt, Besant
that the order could be granted without prejudice to his client’s position, Mr, Besant
declined to proceed in this fashion and insisted that the motion proceed.

3 Despite Mr. Besant’s submissions, [ granted the order for the following reasons:
(i) The Kennedy approval and vesting order and the distribution order were not

opposed and I am satisfied the sale and proposed distribution are in the best interest
of the stakeholders;

Yyr



(if)

(ii)

(iv)

)

(vi)

-2

The ancillary order is appropriate and the time for service of the motion record is
abridged. No one is prejudiced by this order as the motion record was served 8
days before the motion was heard.

I am satisfied that the stay period should be extended to May 31, 2020, The
*Applicants have acted in good faith and circumstances exist that make the order
appropriate because it will permit the Monitor to maximize stakeholder recovery
for the reasons set out at paragraph 53 of the Monitor’s Factum.

The confidential appendices of the Monitor’s Twelfth Report contain sensitive
commetcial information that should be sealed in accordance with the test in Sierra
Club. That aspect of the Order is not opposed.

The undertaking dated March 11, 2019 should be amended by order of the Court to
substitute Bennett Jones LLP, the Monitor’s legal counsel, to hold the surplus funds
cutrently held in Cassels Brock & Blackwell LLP’s (““CBB”) trust account and any
further realizations from the Non-Applicants unsold real property. CBB is
therefore ordered to transfer these funds to Bennett Jones LLP forthwith on the
terims set out in the order.

I am satisfied that I should make an order pursuant to section 181(1) of the BIA
annulling the assignments into bankruptcy made on January 28, 2020 by the Non-
Applicant companies without any notice to the Monitor for the following two
reasons; '

()  the Non-Applicant companies were not demonstrably insolvent petsons.
Each company has sold its real property generating sufficient proceeds to
tepay its mortgage debt in full and to fund the surplus funds currently held
in CBB’s trust account in the amount of approximately $11 million. The
only evidence before the Court is that the value of the Non-Applicant’s
assets exceeds their liabilities. This is not a “clear cut situation” of
insolvency that is “clearly established by sound and convincing evidence”;
and

(b)  inmy view the assignments into bankruptcy are all entirely duplicative and
serve no valid purpose, The Non-Applicant’s creditor relationships are
already being managed in these CCAA proceedings and the Court
supervised claims process, all of which was consented to by Mr, Wang, the
controlling mind of the Non-Applicants. If these assignments are not
annulled, they will stay the Court approved claims process at the expense
of creditors and the Court and will not accomplish anything already
achieved by these unique and heavily negotiated CCAA proceedings. The
claims process is one of several integral “building blocks” in the CCAA
proceedings and, in my view, must be respected. The assighments must not
be permitted to undermine this important building block [see Chief Justice
Morawetz’s Reasons at paragraph 81 in Target Canada Co., 2015 ONSC
303].
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(vii) I am satisfied that this CCAA claitns process should continue and that
proven Wang claims will be admitted as proven claims in the proceedings
related to the Wang NOL

(vili) Finally, without further order of the Court the surplus funds to be transferred

from CBB to the Monitor’s counsel shall not be used to pay any parties’
legal fees.

(ix) Inmy view, tlis is an appropriate case to make an order as to costs. ] have
requested counsel provide me with short written cost submissions.

(x)  Ithank all counsel for their helpful submissions.

e References to “Applicants acting in good faith in th1s context 1efe1s to the Monitor, as it
is a super-Monitor in these CCAA proceedings,

Hamey,
February 20, 2020
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This is Exhibit “C” referred to in the
supplementary affidavit of Emily Y. Fan
sworn before me, this 16t

day of March, 2020.
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A Commi sioner for Taking Affidavits

Valerie Zung Yee Chau, 2 COMmMISSIONEr, ElC.
Province of Ontario, for

Lerners LLP, Barristers and Solicitors, .
Boires July 23, 2021 - j
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Court File No.: 31-2610052
Estate No. 31-2610052
ONTARIO

SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3,
AS AMENDED e
AND IN THE MATTER OF THE NOTICE OF INTENTION TO MAKE A PROPOSAL OF
' YUAN HUA (MIKE) WANG
APPLICATION UNDER THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, ¢. B-
3, AS AMENDED '

Court File No. CV-18-608313-00CL
ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C.
1985, c. C-36, AS AMENDED, AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF
FORME DEVELOPMENT GROUP INC. AND OTHER COMPANIES LISTED ON
SCHEDULE “A”

APPLICATION UNDER THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C.
1985, ¢. C-36, AS AMENDED

ENDORSEMENT

1. Ferina Construction Limited (“Ferina”) served a motion on February 19, 2020 to terminate
the time set out inn section 50.4(8) of the Bankrupicy and Insolvency Act for Yuan Hua
(Mike) Wang (“Mr. Wang”) to make a proposal. Mr. Wang also served a motion on
February 19, 2020 to extend the time for him to make a proposal. Each of these motions
was stated to be returnable on February 20, 2020 to coincide with the return of motions
brought by the court-appointed Monitor and the Non-Applicant companies in the related
CCAA proceeding. The motions brought by Ferina and Mr. Wang were not heard that day
pursuant to my direction, and were to be scheduled by counsel.

2. Counsel have now attended on this 9:30 Chambers attendance to schedule the motions.
The motions brought by Ferina and Mr. Wang will be heard together on Marc_h??;j2020 at
10 a.m. for a total of 90 minutes. 2/

3. Given the related nature of these motions to the Forme Development Group Inc. et af
CCAA proceeding of which [ am seized, I am also seized of these motions.

23
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4, I am advised that the time peﬁod%ﬁ?hn which Mr. Wang may make a proposal currently
expires on February 26, 2020. That time period is hereby extended to March 23, 2020 on
a without prejudice basis, including to any argument that Ferina or any other party or
participant on the motion may make. If, prior to the return of the motions, Mr. Wang files
a proposal, Ferina’s motion may proceed as a motion pursuant to section 50(12) of the BIA,
rather than section 50.4(8), without the need for any further or amended Notice of Motion
being filed.

5. The following conditions apply to the Ferina motion and the motion brought by Mr. Wang;

a. Mr. Wang may be served with any materials by e-mailing him a copy at
mike@iformedevelopmentgroup.com;

b. Unless and until such time as Mr. Ullmann advises counsel for Ferina that his
firm no longer represents Mr. Wang, a copy of any materials served by e-mail
on Mr. Wang will also be served by e-mail on Mr. Ullmann at

dul]mann(’Dblanev comp ﬂﬁﬁf’l e —l’i«.r< CMLW._,% o= Fla e-mb-/ Niuw'( ‘

c. the March 2020 motlon date and a]l dates set out below are peremptory to U

Mr. Wang, regardless of whether he continues to be represented by his current
counsel.

6. The parties will each adhere to the following timetable:

Step to be completed By which party Date to be completed
Responding Motion Record, if any Any March 2, 2020
Cross-Examinations, if any All March 9, 2020
Answers to Undertakings All March 12, 2020

Factum/Book of Authorities All March 17, 2020
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