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Court File No.: CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC. 
AND THE OTHER COMPANIES LISTED ON SCHEDULE "A"
HERETO (the "Applicants")

APPLICATION UNDER THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

Estate File No.: 31-2436568

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF THE PROPOSAL OF
58 OLD KENNEDY DEVELOPMENT INC.,
76 OLD KENNEDY DEVELOPMENT INC. AND
82 OLD KENNEDY DEVELOPMENT INC.,
ALL CORPORATIONS INCORPORATED UNDER THE LAWS OF
ONTARIO

NOTICE OF MOTION
(Returnable February 20, 2020)

KSV Kofman Inc. ("KSV"), in its capacity as Court-appointed monitor (in such capacity, 

the "Monitor") of the Applicants in their proceedings pursuant to the Companies' Creditors 

Arrangement Act, R.S.C. 1985, c. c-36, as amended ("CCAA"), and in its capacity as proposal 

trustee (in such capacity, the "Proposal Trustee") of 58 Old Kennedy Development Inc., 76 Old 

Kennedy Development Inc. and 82 Old Kennedy Development Inc. (collectively, the "NOI 

Entities"), in proposal proceedings commenced on October 26, 2018 by the NOI Entities under 
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the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA"), will make a 

motion to a Judge of the Ontario Superior Court of Justice (Commercial List) (the "Court") on 

Thursday, February 20, 2020 at 10:00 a.m., or as soon after that time as the motion can be heard 

at 330 University Avenue, Toronto, Ontario, M5G 1R7.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE MOTION IS FOR:

1. An order (the "Kennedy Approval and Vesting Order") substantially in the form of the 

draft order attached as Tab "3" of this Motion Record, among other things, approving the 

Transaction (as defined below) contemplated by an agreement of purchase and sale between the 

Monitor, as vendor, and Sunray Group of Hotels Inc., in trust for the newly incorporated 1296 

Kennedy Road Inc. (the "Purchaser"), as purchaser, dated February 7, 2020 (the "APS"), and 

vesting in the Purchaser, or as it may direct in accordance with the APS, all of 1296 Kennedy 

Development Inc.'s (the "Owner Applicant") right, title and interest in and to the property 

described in the APS (the "Purchased Assets"), including the real property located at 1296 

Kennedy Road, Scarborough, Ontario (the "Property"). 

2. An order (the "Distribution Order") substantially in the form of the draft order attached 

at Tab "5" of this Motion Record, among other things:

(a) authorizing and directing the Monitor to do the following, after the completion of 

the Transaction:

(i) pay any property tax arrears in respect of the Property;
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(ii) create and hold a reserve in the amount of the Holdback (as defined below);

(iii) make one or more distributions to First Source (as defined below) up to the

amount owing under its mortgage on the Property, except for the amount of

the Holdback;

(iv) with the agreement of the Monitor and First Source, or upon further Order

of this Court, make one or more distributions of any amount of the Holdback

as is agreed or ordered by the Court to be payable to First Source;

(v) make one or more distributions in respect of the professional fees of the

Monitor and counsel for the Monitor relating to the CCAA Proceedings of

the Owner Applicant; and

(vi) if applicable, make one or more distributions to Yi Zhou, subject to counsel

for the Monitor rendering an opinion to the Monitor that Yi Zhou has a valid

and properly registered mortgage, up to the amount owing under its

mortgage on the Property.

3. An order (the "Ancillary Order") substantially in the form of the draft order attached as

Tab "6" of this Motion Record, among other things:

(a) abridging the time for service of the Notice of Motion and the Motion Record

herein, if necessary, and validating service thereof;
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(b) extending the Stay Period (as defined in paragraph 15 of the Initial Order of this 

Court made on November 30, 2018, as amended and restated, the "Initial Order") 

to and including May 31, 2020 (the "Fifth Stay Extension");

(c) sealing the confidential appendices of the Twelfth Report of the Monitor and the 

Eighth Report of the Proposal Trustee dated February 12, 2020 (the "Report") 

pending further order of the Court;

(d) further amending the undertaking executed by the Non-Applicants (as defined 

below) and Yuan Hua Wang ("Mr. Wang") dated March 11, 2019 and approved 

by this Court on March 18, 2019 (the "Undertaking"), as amended by Order of 

the Court dated January 31, 2020, to, inter alia, substitute Bennett Jones LLP 

("Bennett Jones"), the Monitor's and Proposal Trustee's counsel, as the law firm 

whom should hold the surplus funds presently on deposit in CBB's (as defined 

below) trust account (the "Surplus") as well as any further realizations, if any, 

from the Non-Applicants' unsold real property;

(e) directing and authorizing CBB to transfer the Surplus, as well as any further 

realization, if any, from the Non-Applicants' unsold real Property, to Bennett Jones 

forthwith and without deduction;

(f) annulling the Bankruptcy Proceedings (as defined below);

(g) declaring that the Claims Procedure (as defined below) will continue and that 

proven Wang Claims (as defined in the Claims Procedure Order (as defined below))
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will be admitted as proven claims in the proceedings related to the Wang NOI (as 

defined below); and

(h) precluding Gardiner Roberts LLP ("Gardiner Roberts"), or any other present or 

future counsel to the Non-Applicants, Mr. Wang or any other party, from being 

paid from the Surplus without further Order of the Court.

4. Such further and other relief as counsel may request and the Honourable Court deems just.

THE GROUNDS FOR THIS MOTION ARE:

The Applicants

5. Forme Development Group Inc. and its affiliated companies (collectively, the "Forme 

Group") intended to develop commercial and residential real estate projects.

6. Pursuant to the Initial Order, the Applicants were granted protection under the CCAA and 

KSV was appointed as Monitor with enhanced powers, including to market for sale and to 

complete real property sale transactions on behalf of the Applicants (the "CCAA Proceedings"). 

7. The principal purpose of the CCAA Proceedings was to create a stabilized environment to 

conduct a Court-approved Sale Process (as defined below).

8. KSV was also appointed Proposal Trustee of three (3) of the Applicants' affiliated entities 

- the NOI Entities - in proposal proceedings commenced on October 26, 2018 by the NOI Entities 

under the BIA (the "NOI Proceedings").

9. Mr. Wang is the sole shareholder of the Applicants, the NOI Entities', and 14 affiliated real 

estate development companies which are not subject to the CCAA Proceedings or the NOI
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Proceedings (each a "Non-Applicant" and collectively, the "Non-Applicants"). The Non-

Applicants have sold or are in the process of marketing for sale, their real-estate development 

projects. 

The Undertaking

10. On March 11, 2019, Mr. Wang and the Non-Applicants executed the Undertaking in favour 

of the Court, which was approved pursuant to a Court order made on March 18, 2019. The purpose 

of the Undertaking is to, inter alia, provide a mechanism to facilitate the orderly sale of the Non-

Applicants' real property and to hold in a trust account of Cassels Brock & Blackwell LLP 

("CBB"), the Non-Applicants legal counsel at the time, any surplus finds realized therefrom for 

the benefit of all creditors, including those with guarantee claims against Mr. Wang. 

11. The Undertaking was negotiated as between Mr. Wang, the Non-Applicants and the 

Monitor and was entered into to resolve the Monitor's motion for the Surplus to be held by the 

Monitor that was filed on February 26, 2019.

12. The Undertaking provides, inter alia, that the Monitor will conduct a claims process for 

the Applicants, the NOI Entities, the Non-Applicants and Mr. Wang prior to the distribution of the 

Surplus to Mr. Wang in his capacity as shareholder.

Claims Procedure1

13. On October 22, 2019, the Monitor sought and obtained an Order (the "Claims Procedure 

Order") authorizing it to undertake a claims procedure to solicit and identify any and all Pre-filing 

                                                
1 Terms not otherwise defined in this section have the meaning ascribed to them in the Claims Procedure Order.
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Claims, D&O Claims, NOI Claims, Non-Applicant Claims, Wang Claims and/or Restructuring 

Claims (the "Claims Procedure").

14. The Claims Procedure was sought to enable the Monitor to ascertain the potential scope 

and nature of Claims that may exist against the Applicants, the NOI Entities, the Non-Applicants, 

Mr. Wang (in certain capacities) and their directors or officers where applicable.

15. Any person that wished to file a Claim in the Claims Procedure was required to deliver to 

the Monitor a Proof of Claim prior to the proposed Claims Bar Date, being January 10, 2020. The 

Restructuring Claims Bar Date was the later of (i) the Claims Bar Date and (ii) the date that is 10 

Business Days after the Monitor sends a Claims Package with respect to a Restructuring Claim.  

16. The Monitor and Bennett Jones consulted extensively with Mr. Wang's then counsel, 

Lerners LLP ("Lerners"), with respect to the proposed Claims Procedure and incorporated various 

of its requests in the Claims Procedure Order. Lerners attended the motion to approve the Claims 

Procedure Order and did not oppose it. 

17. The Monitor also provided several opportunities for CBB, on behalf of the Non-Applicants, 

to provide comments on the Claims Procedure Order, including providing CBB with various 

iterations of the draft claims procedure order. Despite representations that comments were 

forthcoming, the Monitor never received comments from the Non-Applicants or CBB on their 

behalf.

The Filings

18. On January 31, 2020, the Monitor was advised for the first time that:
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(a) certain Non-Applicants, namely 19 Turff Development Inc., 22 Old Kennedy 

Development Inc., 35 Thelma Development Inc., and 4550 Steeles Development 

Inc. (each a "Bankrupt Non-Applicant", and collectively the "Bankrupt Non-

Applicants"), filed an assignment and became bankrupt on January 28, 2020 (the 

"Bankruptcy Proceedings"); 

(b) Mr. Wang filed a Notice of Intention to Make a Proposal ("NOI") on January 24, 

2020 (the "Wang NOI" and together with the Bankruptcy Proceedings, the 

"Filings"); and

(c) Larry Ellis, formerly of CBB, was moving his practice to Miller Thomson LLP 

("Miller Thomson").

19. Grant Thornton Limited ("GT") was appointed as trustee in each of the Filings, subject to 

affirmation at the first meetings of creditors in the Bankruptcy Proceedings which are being held

on February 13, 2020. Miller Thomson is counsel to GT.

(i) The Wang NOI

20. The Initial Order provides for a stay of proceedings against Mr. Wang personally for 

guarantee and other claims related to the Applicants' obligations. Claims have been filed against 

Mr. Wang in the Claims Procedure largely in respect of his personal guarantee obligations of the 

Applicants' and Non-Applicants' mortgages. Mr. Wang did not oppose the Claims Procedure 

Order. 
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21. The Monitor, understanding that the BIA does not contemplate the annulment of a NOI, 

believes that it is appropriate for the Claims Procedure to continue and for Wang Claims to be 

admitted as proven claims in the proceedings related to the Wang NOI, once proven. 

(ii) the Bankruptcy Proceedings

22. The Monitor does not know what is to be achieved by the Bankruptcy Proceedings that is 

not already addressed in the within CCAA Proceedings. 

23. The Monitor believes that the Bankruptcy Proceedings should be annulled as:

(a) the assets of the Bankrupt Non-Applicants have all been sold;

(b) the mortgagees of the Bankrupt Non-Applicants have been paid in full;

(c) any remaining claims against the Bankrupt Non-Applicants are being determined 

by the Monitor in accordance with the Claims Procedure Order, which claims have 

already been received by the Monitor;

(d) the Bankrupt Non-Applicants do not require a stay of proceedings;

(e) it is fiscally irresponsible to have a separate claims determination process which 

would be funded from the Surplus;

(f) Mr. Wang and the Non-Applicants did not oppose the Undertaking or the Claims 

Procedure Order; and

(g) It is not clear that the Bankrupt Non-Applicants are insolvent.
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24. Given the foregoing, the Monitor believes that it is appropriate for the Court to issue the 

Ancillary Order, inter alia:

(a) annulling the Bankruptcy Proceedings; and

(b) declaring that the Claims Procedure will continue and that Wang Claims will be 

admitted as proven claims in the proceedings related to the Wang NOI, once 

proven.

The January 30th Amendments to the Undertaking

25. On February 3, 2020, it was brought to the Monitor's attention for the first time that, as a 

result of a 9:30 a.m. chambers appointment on January 30, 2020 (the "January 30 Appearance"),

scheduled by Gardiner Roberts, an Order was made by the Court, inter alia, amending the 

Undertaking to replace all references to CBB with Gardiner Roberts (the "GR Undertaking 

Amendments Order"). The Monitor was also advised that CBB was to transfer the Surplus to 

Gardiner Roberts. 

26. The Monitor was never provided notice of the January 30 Appearance. The GR 

Undertaking Amendments Order is inappropriate as, inter alia:

(a) the January 30 Appearance and the GR Undertaking Amendments Order were 

scheduled and obtained without notice to the Monitor or the Service List in the 

CCAA Proceedings;
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(b) there appears to be no equity in the Non-Applicants' real property after payment of

their mortgage debt and further legal costs will erode the Surplus at the expense of

Mr. Wang's and the Forme Group's creditors;

(c) it is unclear how Mr. Wang and certain Non-Applicants are funding forbearance

payments of $165,000 to certain mortgagees but are otherwise impecunious and

unable to pay for legal counsel;

(d) past motions to amend the Undertaking have been opposed by certain creditors of

Mr. Wang and the Forme Group;

(e) the long list of counsel for Mr. Wang and the Non-Applicants has resulted, and

continues to result, in inefficiencies and extraordinary costs; and

(f) Bennett Jones is the logical firm to retain the Surplus pending completion of the

Claims Procedure as the Monitor is presently conducting the Claims Procedure in

accordance with the Claims Procedure Order and as contemplated by the

Undertaking.

27. Given the foregoing, the Monitor believes that it is appropriate for the Court to issue the

Ancillary Order, inter alia:

(a) further amending the Undertaking to substitute Bennett Jones as the law firm 

who should hold the Surplus as well as any further realizations, if any, from the Non-

Applicants' unsold real property; and
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(b) precluding Gardiner Roberts, or any other present or future counsel to the Non-

Applicants, Mr. Wang or any other party from being paid from the Surplus without 

further Order of the Court.

The Sale Process

28. The Initial Order approved a sales process and a listing agreement with TD Commercial 

Realty Inc. ("TD") (the "Sale Process") to be conducted under the supervision of the Monitor, for 

the properties owned by the Applicants.

29. On or about January 11, 2019, the Monitor, prior to the commencement of the Sale Process, 

sent a letter (the "January Letter") to each mortgagee: 

(a) providing them with an opportunity to receive updates subject to a non-disclosure 

agreement (the "NDA");

(b) confirming that the mortgagees who executed the NDA would not submit a bid in 

the Sale Process; and 

(c) confirming each mortgagee's Credit Bid Right (as defined below).

A copy of the January Letter is included at Appendix "L" to the Report.

30. First Source Financial Management Inc. ("First Source") was the only mortgagee with 

respect to the Property to execute the NDA. The bid deadline under the Sale Process was March 

27, 2019 (the "Bid Deadline").
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31. The Sale Process resulted in offers on certain Applicant properties. A summary of the bids 

submitted for the Property is included at Confidential Appendix "2" to the Report (the "Offer 

Summary").

32. Each of the offers submitted on the Property on or prior to the Bid Deadline was conditional 

and for an amount considerably less than the value of the mortgages on the Property.

33. In light of the bids submitted on the Bid Deadline under the Sale Process, the Monitor 

began to engage in discussions with stakeholders about other options, including the various 

mortgagees right to credit bid their indebtedness pursuant to paragraph 45 of the Initial Order (the 

"Credit Bid Right"). 

34. On or around March 28, 2019, the Monitor commenced discussions with First Source to 

determine whether it intended to exercise its Credit Bid Right. On or around May 3, 2019, First 

Source advised that it intended to submit a credit bid for the Property due to the amount of time 

that had elapsed since the Bid Deadline and the value of the offers received. 

35. On May 9, 2019, First Source submitted its credit bid. On May 23, 2019, the credit bid was 

accepted by the Monitor and the Monitor intended to bring a motion to approve the transaction.

Unsolicited Offers Post Bid Deadline

36. On or about May 8, 2019, the Monitor was contacted by CBB, then counsel to the Non-

Applicants, indicating that it was aware of certain offers that may be forthcoming on three Non-

Applicant properties, including the Property. Such offers were received from a prospective 

purchaser (the "Prospective Purchaser") on May 9, 2019 (the "Initial Offers").
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37. The Monitor, in light of First Source's Credit Bid Rights and in an effort to appropriately 

consider these offers, conferred with First Source. First Source advised the Monitor of certain 

concerns it had with the Initial Offers, including with respect to certain conditions.

38. After further discussions between the Prospective Purchaser, the Monitor, CBB and First 

Source, the Prospective Purchaser submitted unconditional offers (each a "Revised Initial Offer"). 

First Source subsequently advised the Monitor that the Revised Initial Offer in respect of the 

Property was not acceptable to it. Discussions with the Prospective Purchaser in respect of the 

Property discontinued shortly thereafter.

39. First Source continued to canvass the market with the help of Mr. Wang. In January 2020, 

First Source advised the Monitor that the Purchaser's offer was acceptable to it.

40. On or about February 7, 2020, the APS was entered into, with the consent of First Source, 

between the Monitor and the Purchaser for the purchase of the Purchased Assets, including the 

Property, owned by the Owner Applicant (the "Transaction"). A copy of the unredacted APS is 

included at Confidential Appendix "3" to the Report.

41. The deposit for the Transaction is being held in a trust account of Bennett Jones' and the 

only remaining condition to closing is approval of the Court. 

42. The Monitor recommends that the Court grant the Kennedy Approval and Vesting Order 

approving the Transaction and vesting title to the Purchased Assets in the Purchaser, or as it may 

direct in accordance with the APS, for the following reasons:

(a) the Sale Process was conducted in accordance with the Initial Order;
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(b) the market was widely canvassed by TD using several strategies commonly used to 

sell real property;

(c) of the offers received, the Transaction generates the greatest and highest recovery;

and

(d) despite the opportunity for the subordinate ranking mortgagees to exercise their 

Credit Bid Right in accordance with the Initial Order, the subordinate mortgagees 

have decided not to do so.

Proposed Distributions

(i) the Holdback

43. First Source has provided the Monitor with a payout statement for its first ranking mortgage 

on the Property (the "Payout Statement") which was subsequently reviewed by the Monitor. 

There are certain amounts on the Payout Statement which requires further discussion between the 

Monitor and First Source. As such, the Monitor proposes to distribute to First Source all amounts 

which are not in dispute and retain the balance of the sale proceeds from the Transaction (the 

"Holdback").

44. The Monitor will retain the Holdback pending either consensual resolution by and between 

First Source and the Monitor or further Order of the Court.

(i) the Transaction

45. Subject to Court approval, once the Transaction closes, the Monitor intends to deal with 

the proceeds as follows:
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(a) pay any property tax arrears in respect of the Property;

(b) create and hold a reserve in the amount of the Holdback;

(c) make one or more distributions to First Source up to the amount owing under its 

mortgage on the Property, except for the Holdback;

(d) with the agreement of the Monitor and First Source, or upon further Order of this 

Court, make one or more distributions of any amount of the Holdback as is agreed 

or ordered by the Court to be payable to First Source;

(e) make one or more distributions in respect of the professional fees of the Monitor 

and counsel for the Monitor relating to the CCAA Proceedings of the Owner 

Applicant; and

(f) if applicable, make one or more distributions to Yi Zhou, subject to counsel for the 

Monitor rendering an opinion to the Monitor that Yi Zhou has a valid and properly 

registered mortgage, up to the amount owing under its mortgage on the Property.

46. Bennett Jones has provided an opinion that the security granted to First Source constitutes 

valid and enforceable charges against the Property. Bennett Jones will provide an opinion on the 

enforceability of the security provided to Yi Zhou prior to making any distributions in respect 

thereof.

Stay Extension

47. The Monitor is seeking the Fifth Stay Extension so that it is able to: 
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(a) continue to carry out the Claims Procedure in accordance with the Claims 

Procedure Order and as contemplated by the Undertaking; 

(b) complete the Transaction, subject to Court approval;

(c) continue to perform its obligations under the Undertaking, including monitoring the 

sale of the remaining Non-Applicant properties; and

(d) remain apprised of the Non-Applicants' use of the net proceeds generated from real 

property transactions, as contemplated by the Undertaking.

48. The Cash Flow Forecast (as defined in the Report) reflects that there is sufficient funding 

in place to support the Fifth Stay Extension. 

49. The Monitor is not aware of any stakeholders that would suffer any material prejudice if 

the Sealing and Stay Extension Order is granted.

Sealing

50. The Monitor requests and recommends that the Non-Applicant Sale Process Update dated 

January 28, 2020, the Offer Summary, and the unredacted APS, found at Confidential Appendices 

"1", "2", and "3" of the Report, respectively, be filed with the Court on a confidential basis and be 

sealed in accordance with the Sealing and Stay Extension Order as the documents contain 

confidential information.

51. If the unredacted versions of these documents are not sealed, the information may have 

negative impacts, including, but not limited to, realizations on the Purchased Assets if the 

Transaction does not close.
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52. The Monitor believes that the proposed sealing is appropriate in the circumstances and is 

not aware of any party that will be prejudiced if the information is sealed.

General

53. The provisions of the CCAA, as amended, the BIA, as amended, the Courts of Justice Act, 

R.S.O. 1990, c. C.43, as amended, and the inherent and equitable jurisdiction of this Court.

54. Rules 1.04, 1.05, 2.01, 2.03, 3.02, 16 and 37 of the Rules of Civil Procedure, R.R.O. 1990 

Reg. 194, as amended.

55. Such further and other grounds as counsel may advise and this Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:

56. the Report; and

57. such further and other material as counsel may advise and this Court may permit.

February 12, 2020 BENNETT JONES LLP
3400 One First Canadian Place
P.O. Box 130
Toronto, Ontario M5X 1A4

Sean Zweig (LSO #57307I)
Tel: (416) 777-6254
Fax: (416) 863-1716

Aiden Nelms (LSO#74170S)
Tel:(416) 777-4642
Fax: (416) 863-1716

Counsel to KSV Kofman Inc., solely in its 
capacity as Court-appointed monitor and 
Proposal Trustee and not in its personal 
capacity 

tel:(416)
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APPLICANTS

3310 Kingston Development Inc.
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4439 John Development Inc.
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159 Carrville Development Inc.

169 Carrville Development Inc.

189 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.
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1.0 Introduction 

1. Pursuant to an order of the Ontario Superior Court of Justice (Commercial List) (the 
“Court”) made on November 30, 2018, as amended and restated on December 6, 
2018 (the “Initial Order”), Forme Development Group Inc. and the affiliated entities 
listed on Appendix “A” (collectively, the “Applicants”) were granted protection under 
the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the 
“CCAA”), and KSV Kofman Inc. (“KSV”) was appointed monitor (in such capacity, the 
“Monitor”).  A copy of the Initial Order is attached as Appendix “B”. 
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APPLICATION UNDER THE COMPANIES’ CREDITORS ARRANGEMENT 
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2. The principal purpose of these proceedings (the “CCAA Proceedings”) was to create 
a stabilized environment to conduct a Court-approved sale process (the “Sale 
Process”) for the Applicants’ real property.  The Initial Order approved a Sale Process 
for the Applicants’ real estate development projects and 59 and 63 Elm Avenue 
(jointly, the “Elm Properties”), being two residential homes co-owned by Yuan Hua 
Wang (“Mr. Wang”) and his wife. 

3. KSV was also appointed the proposal trustee (in such capacity, the “Proposal 
Trustee”) of three Applicants’ affiliated entities, being 58 Old Kennedy Development 
Inc., 76 Old Kennedy Development Inc. and 82 Old Kennedy Development Inc. 
(collectively, the “NOI Debtors”) in proposal proceedings commenced on October 26, 
2018 by the NOI Debtors under the Bankruptcy and Insolvency Act, R.S.C. 1985, c. 
B-3, as amended (the “BIA”) (the “NOI Proceedings”). 

4. On February 13, 2019, the NOI Debtors each filed proposals (collectively, the 
“Proposals”).  The Proposals contemplate that any monies available for distribution 
will be paid to creditors in accordance with priorities.  The Proposals were 
unanimously accepted by creditors at creditors’ meetings convened on March 6, 
2019.  The Proposals were approved by the Court on March 14, 2019. 

5. Mr. Wang is the sole shareholder of the Applicants, the NOI Debtors and 14 affiliated 
real estate development companies which are not subject to the CCAA Proceedings 
or the NOI Proceedings (the “Non-Applicants”).  A list of the Non-Applicants is 
attached as Appendix “C”.  The Non-Applicants have sold certain of their real estate 
development projects and are in the process of marketing for sale the balance of 
them.  The Non-Applicants do not have the benefit of the CCAA stay of proceedings, 
and certain Non-Applicants are subject to enforcement proceedings by their 
mortgagees, as described below.  An update dated January 28, 2020 prepared by the 
Non-Applicants’ former legal counsel, Cassels, Brock & Blackwell LLP (“CBB”), 
concerning the status of the Non-Applicants’ real property is provided in Confidential 
Appendix “1”1.   

6. Pursuant to a Court order made on October 22, 2019 (the “Claims Procedure Order”), 
a copy of which is attached as Appendix “D”, the Monitor is carrying out a claims 
procedure (the “Claims Procedure”) to solicit and determine claims against: the 
Applicants; the Non-Applicants; the NOI Debtors; the directors and officers of the 
Applicants, the Non-Applicants and the NOI Debtors; and Mr. Wang, solely in his 
capacity as a guarantor, surety or indemnitor of any obligation of any of the Applicants, 
the NOI Debtors or the Non-Applicants, and in his capacity as an owner of the Elm 
Properties and not in any other capacity.   

 
1 The Non-Applicants are required to provide these confidential updates on a weekly basis under the Undertaking, 
which is discussed below.  Notwithstanding that requirement, no update has been provided since January 28, 2020. 



 

ksv advisory inc. Page 3 

7. The Monitor and its counsel consulted extensively with Mr. Wang's then-counsel, 
Lerners LLP ("Lerners"), with respect to the proposed Claims Procedure and 
incorporated various of its requested changes in the Claims Procedure Order.  
Lerners attended the motion to approve the Claims Procedure Order and did not 
oppose it.  The Monitor also provided several opportunities for CBB, on behalf of the 
Non-Applicants, to provide comments on the Claims Procedure Order, including 
providing CBB with various iterations of the draft claims procedure order.  Although 
CBB advised that comments would be provided, the Monitor never received 
comments from the Non-Applicants or CBB on their behalf.    

8. Gardiner Roberts LLP (“Gardiner Roberts”) recently replaced CBB as the Non-
Applicants’ legal counsel.  The Monitor has been advised that CBB’s lead partner on 
this matter, Larry Ellis, has now joined Miller Thomson LLP (“Miller Thomson”).  CBB 
has advised the Monitor that it does not intend to continue as counsel for the Non-
Applicants. 

9. KSV is filing this report (“Report”) in its capacities as Monitor and Proposal Trustee. 

1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a) provide background information about the CCAA Proceedings and NOI 
Proceedings; 

b) update the Court on steps taken recently by the Non-Applicants and Mr. Wang 
without notice to the Service List or the Monitor, and without consultation with 
any stakeholders, including: 

i. scheduling and attending a 9:30 appointment on January 30, 2020 to 
provide the Court with “an update on Non-Applicant issues”; 

ii. bringing a motion on an ex parte basis on January 30, 2020 resulting in a 
Court order made on January 31, 2020 (the “January 31st Order”), which 
amended an undertaking executed by Mr. Wang and the Non-Applicants 
in favour of the Court, which was approved pursuant to a Court order 
made on March 18, 2019 (the “Undertaking”);   

iii. filing, by Mr. Wang, a Notice of Intention to Make a Proposal (“NOI”) on 
January 24, 2020 (the “Wang NOI Proceedings”); and 

iv. filing assignments in bankruptcy on January 28, 2020 by the following four 
Non-Applicants: 19 Turff Development Inc.; 22 Old Kennedy Development 
Inc.; 35 Thelma Development Inc.; and 4550 Steeles Development Inc. 
(collectively, the “Bankrupt Non-Applicants”); 

c) set out the basis on which the Monitor believes the actions taken by the Non-
Applicants and Mr. Wang will frustrate the purpose of the CCAA Proceedings 
and the NOI Proceedings by resulting in duplicative professional costs, 
confusion (particularly as it relates to the claims determination process) and 
delay;  
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d) summarize the reasons the Monitor believes it is appropriate for the Undertaking 
to be further amended to:  

i. replace Gardiner Roberts with Bennett Jones LLP ("Bennett Jones"), the 
Monitor’s and Proposal Trustee’s counsel, as the law firm which should 
hold the funds presently on deposit in CBB’s trust account, which total 
approximately $10.9 million (the “Surplus”), as well as further realizations, 
if any, from the Non-Applicants’ unsold real property2; and 

ii. preclude Gardiner Roberts (or any other present or future counsel to the 
Non-Applicants, Mr. Wang or any other party) from being paid from the 
Surplus without further Court order;  

e) set out the reasons the Monitor believes it is appropriate for the Court to annul 
the bankruptcies of the Bankrupt Non-Applicants pursuant to Section 181(1) of 
the BIA; 

f) summarize the status of the Claims Procedure and recommend that:  

i. the Claims Procedure Order and the Undertaking continue to govern how 
Claims (as defined in the Claims Procedure Order) are to be determined;  

ii. no aspect of the Claims Procedure be stayed by the Wang NOI 
Proceedings or by the assignments made by the Bankrupt Non-
Applicants3; and  

iii. any proven claims filed and admitted against Mr. Wang in the Claims 
Procedure be admitted as proven claims in the Wang NOI Proceedings; 

g) provide the results of the Sale Process for the real property located at 1296 
Kennedy Road, Scarborough, Ontario (the “Kennedy Property”) owned by 1296 
Kennedy Development Inc. (the “Kennedy Applicant”);  

h) summarize a transaction for the Kennedy Property pursuant to an Agreement 
of Purchase and Sale dated February 7, 2020 (the “Kennedy APS”) between 
the Monitor and Sunray Group of Hotels Inc., in trust for a newly incorporated 
company, 1296 Kennedy Road Inc. (the “Purchaser”) (the “Kennedy 
Transaction”);  

i) set out the basis on which the Monitor is recommending Court approval of the 
Kennedy Transaction; 

j) provide the Monitor’s recommended distribution of the sale proceeds from the 
Kennedy Transaction (the “Distributions”);  

k) provide a status update concerning the sale processes for the Applicants’ and 
Non-Applicants’ properties; 

 
2 For greater certainty, the Monitor is not proposing that Gardiner Roberts be replaced with Bennett Jones for any 
other purpose in the Undertaking.  Gardiner Roberts may continue acting as counsel to the Non-Applicants.  
3 In the event that the Court does not issue an order annulling the bankruptcies of the Bankrupt Non-Applicants. 
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l) report on the Applicants’ cash flow projection for the period March 1, 2020 to 
May 31, 2020 (“Cash Flow Forecast”); 

m) discuss the reasons to extend the stay of proceedings from February 28, 2020 
to May 31, 2020; and  

n) recommend that the Court issue an order or orders: 

i. amending the Undertaking to have the Surplus held by Bennett Jones; 

ii. directing CBB to transfer the Surplus to Bennett Jones forthwith and 
without deduction; 

iii. amending the Undertaking to remove any provision authorizing payment 
of the Non-Applicants’ legal fees without further Court order;   

iv. annulling the bankruptcies of the Bankrupt Non-Applicants; 

v. declaring that admitted claims against Mr. Wang determined pursuant to 
the Claims Procedure Order be admitted as proven claims in the Wang 
NOI Proceedings;  

vi. approving the Kennedy APS and the Kennedy Transaction; 

vii. authorizing and directing the Monitor to complete the Kennedy 
Transaction and to convey to the Purchaser the Purchased Assets (as 
defined in the Kennedy APS) and vesting the Purchased Assets in the 
Purchaser on closing, free and clear of all claims and encumbrances other 
than the permitted encumbrances, upon execution and delivery of a 
certificate by the Monitor confirming completion of the Kennedy 
Transaction;  

viii. approving the Distributions; and   

ix. extending the Stay Period (as defined in the Initial Order) from 
February 28, 2020 to May 31, 2020. 

1.2 Restrictions4 

1. In preparing this Report, KSV has relied upon the Applicants’ and the NOI Debtors’ 
unaudited financial information, as well as information provided by the Non-Applicants 
and CBB.  KSV has not audited, reviewed or otherwise verified the accuracy or 
completeness of the information in a manner that would comply with Generally 
Accepted Assurance Standards pursuant to the Chartered Professional Accountants 
Canada Handbook. 

 
4 References to KSV in this section are to its capacities as Monitor and Proposal Trustee. 
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2. KSV expresses no opinion or other form of assurance with respect to the financial 
information presented in this Report or relied upon by KSV in preparing this Report.  
Any party wishing to place reliance on the Applicants’ or NOI Debtors' financial 
information should perform its own due diligence and any reliance placed by any party 
on the information presented herein shall not be sufficient for any purpose 
whatsoever.  KSV accepts no reliance to any party based on the information in this 
Report. 

3. An examination of the Cash Flow Forecast as outlined in the Chartered Professional 
Accountants Canada Handbook has not been performed.  Future oriented financial 
information relied upon in this Report is based upon assumptions regarding future 
events; actual results achieved may vary from this information and these variations 
may be material.  KSV expresses no opinion or other form of assurance as to whether 
the Cash Flow Forecast will be achieved. 

2.0 Background 

1. The Applicants, NOI Debtors and Non-Applicants (the “Forme Group”) are a 
commercial and residential real estate group of 29 companies comprising 18 projects  
which sought to develop low-rise, high-rise, mixed-use and hospitality projects in the 
Greater Toronto Area.   

2. In advance of the CCAA Proceedings, KSV filed a report to Court dated November 6, 
2018 in its capacity as proposed CCAA monitor (the “Proposed Monitor’s Report”).  
KSV also filed three supplements to the Proposed Monitor’s Report (the 
“Supplemental Reports”).  Detailed information about the Forme Group and the CCAA 
Proceedings is set out in the Proposed Monitor’s Report and the Supplemental 
Reports and, accordingly, that information is not repeated in this Report.   

3. Copies of the Court materials filed in the CCAA Proceedings and NOI Proceedings 
are available on the Monitor’s website at https://www.ksvadvisory.com/insolvency-
cases/case/forme-development-group-inc and the Proposal Trustee's website at 
https://www.ksvadvisory.com/insolvency-cases/case/58-old-kennedy-development-
inc-76-old-kennedy-development-inc-82-old-kennedy-development-inc. 

2.1 The Undertaking 

1. On March 11, 2019, Mr. Wang and the Non-Applicants executed the Undertaking.  
The Undertaking was approved pursuant to a Court order made on March 18, 2019 
(the “March 18th Order”).  The issues which caused the Undertaking to be put in place 
are detailed in the Monitor’s Supplement to its Third Report to Court dated March 12, 
2019, a copy of which is attached as Appendix “E”, without appendices (the “Monitor's 
Supplemental Report”).  A copy of the Undertaking is included as a schedule to the 
March 18th Order, which is attached as Appendix “F”.      

2. The purpose of the Undertaking is to, inter alia, provide mechanisms to facilitate the 
orderly sale of the Non-Applicants’ real property and to hold in a trust account of CBB, 
the Non-Applicants’ former legal counsel, any surplus funds realized therefrom for the 
benefit of creditors, including those with guarantee claims against Mr. Wang.   
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3. At the time the Undertaking was negotiated, the Monitor was concerned i) as the Non-
Applicants were selling their properties without disclosure to the Monitor and ii) that 
the proceeds not be paid directly to Mr. Wang or otherwise not be made available to 
satisfy the creditors entitled to the proceeds, being unsecured creditors with claims 
against the applicable Non-Applicants, as well as guarantee creditors and other 
potential claimants against Mr. Wang (the “Surplus Beneficiaries”).  It is noteworthy 
that the Undertaking was negotiated between Mr. Wang and the Monitor and was a 
compromise reached to settle the Monitor’s motion filed on February 26, 2019 that it 
should hold the Surplus.  As a result, it should have been known to Mr. Ellis that the 
Monitor had an interest in any amendments to the Undertaking.  

4. The Undertaking also provides that the Monitor will conduct a claims process for the 
Applicants, NOI Debtors, Non-Applicants and for certain claims against Mr. Wang 
prior to the distribution of the Surplus to Mr. Wang in his capacity as shareholder. 

5. Mr. Wang voluntarily executed the Undertaking and did not oppose the March 18th 
Order.   

3.0 Amendments to the Undertaking 

1. The Monitor has been advised that on January 30, 2020, Gardiner Roberts arranged 
a 9:30 Chambers appointment for the purpose of providing the Court with “an update 
on Non-Applicant issues”.  At the appointment, the Court agreed to sign an order 
amending the Undertaking to replace all references to CBB in the Undertaking to 
Gardiner Roberts.  On January 31, 2020, the Court signed the January 31st Order, a 
copy of which is attached as Appendix “G”.     

2. The Monitor first learned of the amendments to the Undertaking on February 3, 2020 
when Mr. Ellis sent an email to Bennett Jones advising that the Undertaking had been 
amended pursuant to the January 31st Order and that CBB was to transfer the Surplus 
to Gardiner Roberts.  Bennett Jones responded by email as follows: 

Larry, 

Despite the Monitor's obvious interest in the Undertaking – the 
Undertaking was entered into to resolve a motion brought by the Monitor 
- we were not provided any notice of this motion. Can you please advise 
why not? 

To assist in our review and consideration, please send us (i) the motion 
record that was before the Court for this motion, and (ii) a blackline 
showing all changes to the Undertaking.  In the interim, no funds should 
leave Cassels' trust account. 

3. On February 4, 2020, Mr. Ellis provided Bennett Jones with a copy of the Motion 
Record.  A copy of the email exchange between Mr. Ellis and Bennett Jones is 
attached as Appendix “H”.   



 

ksv advisory inc. Page 8 

4. As soon as it learned of the issue, the Monitor instructed Bennett Jones to send the 
following email to the Service List: 

All, 

On January 31, 2020, the Monitor was advised that (i) each of 19 Turff 
Development Inc., 22 Old Kennedy Development Inc., 35 Thelma 
Development Inc., and 4550 Steeles Development Inc. filed an 
assignment and became bankrupt on January 28, 2020, and (ii) Yuan Hua 
(Mike) Wang filed a Notice of Intention to Make a Proposal on January 24, 
2020. Grant Thornton Limited (“GT”) was appointed as trustee in each.  In 
the case of the four bankruptcies, GT’s appointment is subject to 
affirmation at the first meeting of creditors which are being convened at 
GT’s offices on February 13, 2020 commencing at 9:00am.  Copies of the 
bankruptcy and NOI packages are attached for your reference.  

In addition, on February 3, 2020, the Monitor was advised that on January 
30, 2020, at a 9:30 Chambers appointment that the Monitor was not given 
any notice of, the Court agreed to sign an order amending the Undertaking 
to replace all references of “Cassels Brock & Blackwell LLP” (“CBB”) (as 
legal counsel to the Non-Applicants) to “Gardiner Roberts LLP”. On 
January 31, 2020, the Court signed the attached order.   

The Monitor was not consulted (or even provided advance notice) with 
respect to any of the foregoing, and is currently attempting to gather 
additional information and meet with GT.  The Monitor intends to report 
with respect to these developments in connection with the next hearing 
currently scheduled for February 20, 2020. At that hearing, the Monitor 
will seek, among other things, an extension of the stay of proceeding in 
the CCAA proceeding.  Notwithstanding the January 31 Order amending 
the Undertaking, the Monitor has advised GT and CBB that no funds 
presently being held by CBB pursuant to the Undertaking are to be 
transferred from CBB’s trust account to Gardiner Roberts (or otherwise) 
until further notice from the Monitor.   

5. The substance of the January 31st amendment to the Undertaking is to have Gardiner 
Roberts hold the Surplus and for Gardiner Roberts’ fees to be funded from the 
Surplus.  The Monitor does not believe those amendments are appropriate for the 
following reasons: 

a) the January 31st Order was brought without notice to the Monitor or the Service 
List 5  in these proceedings and with material non-disclosure to the Court.  
Mr. Ellis was intimately involved in the negotiation of the Undertaking and in 
Mr. Wang’s previous motion to amend the Undertaking for the purpose of paying 
legal fees for certain lawyers Mr. Wang wished to retain personally.  That motion 
was opposed by several mortgagees.  The Monitor would have opposed the 
amendment to the Undertaking had it been aware of it and the Monitor has since 
spoken to other stakeholders who also oppose the amendment; 

 
5 Mr. Ellis is aware that the Service List in these proceedings is comprised of over 100 individuals and many motions 
have been opposed by numerous stakeholders, including a prior motion to amend the Undertaking.   
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b) there appears to be no equity in the Non-Applicants’ real property after payment 
of their mortgage debt.  Based on valuation evidence provided to the Monitor 
concerning the Non-Applicants’ real property, and the status of the sale process 
for these properties, the Monitor has, for several months, advised the Non-
Applicants and CBB that in its opinion, the Non-Applicants should not be 
incurring any further legal fees or other costs because those costs are paid from 
the Surplus, to the prejudice of the Surplus Beneficiaries.  At this late stage of 
these proceedings, there is no reason for the Surplus Beneficiaries to fund costs 
of realization for mortgagees which have their own enforcement rights; 

c) Mr. Wang has refused to be examined on a declaration he swore concerning 
his personal financial situation.  Mr. Wang’s personal financial situation remains 
uncertain.  This is discussed in greater detail in Section 3.1 below; 

d) the Monitor understands that Gardiner Roberts already represents two of the 
Non-Applicants, 186 Old Kennedy Development Inc. (“186 Old Kennedy”) and 
31 Victory Development Inc. (“31 Victory”), in separate receivership 
proceedings commenced by mortgagees of those properties.  Due to 
representations by Mr. Wang and his lawyers that he is impecunious and 
therefore without the ability to pay counsel personally, the Monitor has been 
asking for several months how the Non-Applicants are paying the fees of 
Gardiner Roberts; the Undertaking prohibits payment of Gardiner Roberts’ fees 
from the Surplus.  No response has been provided to the Monitor;  

e) on January 31, 2020, in order to obtain an adjournment until March 1, 2020 of 
a receivership application by the senior mortgagee of 186 Old Kennedy, 
Krashnik Investments Limited (“Krashnik”), 186 Old Kennedy agreed to pay 
Krashnik and a subordinate mortgagee forbearance fees totaling $165,000.  
These amounts were required to be paid in installments on or prior to February 
20, 2020 and it is the Monitor’s understanding that $140,000 has been paid to-
date.  It is unclear to the Monitor how Mr. Wang sourced these funds given his 
representations concerning his personal financial situation and his recent NOI 
filing;  

f) as listed below, Mr. Wang and the Non-Applicants have had numerous counsel 
in these proceedings, resulting in inefficiencies and extraordinary costs:    

i. Loopstra Nixon LLP: resigned in February 2019 as personal counsel to 
Mr. Wang; 

ii. James Grout Professional Corp. (“Grout”): retained in February 2019 by 
Mr.  Wang as his personal insolvency counsel.  Recently resigned; 

iii. CBB: replaced Goldman Sloan Nash & Haber LLP in March 2019 as legal 
counsel to the Non-Applicants.  CBB and the Non-Applicants recently 
agreed to terminate their relationship;  

iv. Lerners: retained in February 2019 as Mr. Wang’s personal litigation 
counsel.  Recently resigned; and 

v. Gardiner Roberts: replaced CBB in January 2020 as legal counsel to all 
of the Non-Applicants. 
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For additional reasons noted in Section 4 below, to the extent that Mr. Wang 
wishes to retain Gardiner Roberts, those fees should not be paid from the 
Surplus; and 

g) the Monitor is presently conducting the Claims Procedure in accordance with 
the Claims Procedure Order, and as contemplated by the Undertaking.  Bennett 
Jones is the logical firm to retain the Surplus pending completion of the Claims 
Procedure.  Bennett Jones has been involved in these proceedings since their 
outset and is familiar with all relevant issues. 

6. Based on the foregoing, the Monitor respectfully recommends that the Undertaking 
be further amended to: (a) have the Surplus held by Bennett Jones; and (b) preclude 
the Non-Applicants from funding the costs of any counsel from the Surplus without 
further Court order.        

3.1 Prior Motion to Amend Undertaking 

1. On June 25, 2019, Mr. Wang served a motion to amend the Undertaking to provide 
for payment from the Surplus of insolvency and litigation counsel that he had recently 
retained, being Grout and Lerners, respectively.  On August 7, 2019, as a result of 
opposition from the Monitor and several mortgagees, Mr. Wang’s motion was 
adjourned sine die pursuant to an endorsement of the Honourable Justice Hainey (the 
“Endorsement”).     

2. Pursuant to Paragraph 6 of the Endorsement, Mr. Wang was advised that the Monitor 
would require “…full financial disclosure of all of Mr. Wang’s personal assets, income 
and interests…” in order for the Monitor to consider any request for funding of 
Mr. Wang’s legal fees from the Surplus.   

3. At a meeting on November 5, 2019 among Lerners, the Monitor and Bennett Jones, 
Lerners provided to the Monitor on a confidential basis a Statutory Declaration setting 
out Mr. Wang’s personal assets and liabilities (the “Wang Declaration”).  Based on its 
review of the Wang Declaration, the Monitor was unable to conclude that Mr. Wang 
does not have sufficient resources available to him and requested to examine 
Mr. Wang.  Mr. Wang refused to submit to the Monitor’s examination.   

4. In early January 2020, Grout and Lerners resigned as counsel to Mr. Wang.  Pursuant 
to a Court order made on January 6, 2020, Grout and Lerners were formally removed 
as Mr. Wang’s counsel of record.   

4.0 Annulment of Bankruptcy Proceedings 

1. Grant Thornton LLP (“GT”) has been appointed the trustee in bankruptcy of the 
Bankrupt Non-Applicants, subject to affirmation at the first meetings of creditors, 
which are to be held on February 13, 2020.  GT’s counsel is Miller Thomson 
(Mr. Ellis’s new firm).   

2. The Monitor does not know what the bankruptcies achieve that is not addressed by 
the present proceedings.  The Monitor is concerned that the bankruptcies have been 
filed for an improper purpose: to stay the claims process currently being carried out 
under the Claims Procedure Order.  There is no obvious benefit or need for the 
bankruptcies.   
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3. The Monitor has also received several enquiries from representatives of the Forme 
Group’s stakeholders questioning the purpose of the bankruptcies, and expressing 
concern about further delay, claims process confusion and duplication of costs 
between the Monitor and GT.   

4. The Monitor arranged a conference call with GT and Miller Thomson on February 6, 
2020 to understand the purpose of the bankruptcies.  Unbeknownst to the Monitor, 
Gardiner Roberts was invited to the call by GT and/or Miller Thomson.  Gardiner 
Roberts did not provide a substantive response to the Monitor’s question as to the 
purpose of the bankruptcy, and GT and its counsel did not respond.   

5. On February 9, 2020, Miller Thomson sent an email to Bennett Jones referencing the 
February 6th conference call and provided its response as to the purpose of the 
bankruptcies.  A copy of that email and the response from the Monitor's counsel to it 
is attached as Appendix “I”.      

6. Section 181(1) of the BIA provides “If, in the opinion of the court, a bankruptcy order 
ought not to have been made or an assignment ought not to have been filed, the court 
may by order annul the bankruptcy”.  The Monitor believes that the bankruptcy 
proceedings of the four Bankrupt Non-Applicants should be annulled for the following 
reasons: 

a) the assets of the Bankrupt Non-Applicants have all been sold; 

b) the mortgagees on the Bankrupt Non-Applicants have been paid in full;  

c) any remaining claims against the Bankrupt Non-Applicants are being 
determined by the Monitor in accordance with the Claims Procedure Order, 
which claims have already been received by the Monitor;  

d) given a, b and c above, the Bankrupt Non-Applicants do not require a stay of 
proceedings; 

e) it is a waste of money to have a separate claims determination process in the 
bankruptcies which would be funded from the Surplus;  

f) Mr. Wang and the Non-Applicants did not oppose the Undertaking or the Claims 
Procedure Order; and 

g) it is not a certainty that the Bankrupt Non-Applicants are insolvent.  The Surplus 
was generated from the sale of the Bankrupt Non-Applicants’ real property after 
repaying their mortgage debt.  Their solvency will be determined through the 
Claims Procedure. 

7. Based on the foregoing, the Monitor is of the view that the Court should issue an order 
annulling the four bankruptcies.     

8. As the first meetings of creditors are being convened before the return of this motion 
to annul the bankruptcies, the Monitor has filed placeholder claims in each of the four 
bankruptcies on behalf of the Applicants and NOI Debtors.  The Monitor will be 
attending the first meetings of creditors on February 13, 2020 and will be seeking to 
be appointed as an inspector in each bankruptcy as a contingency should the Court 
not issue an order annulling them.       
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5.0 Wang NOI Proceedings 

1. As noted above, the Initial Order provided a stay of proceedings against Mr. Wang 
personally for guarantee and other claims related to the Applicants’ obligations.   

2. Claims have been filed against Mr. Wang in the Claims Procedure largely in respect 
of his personal guarantee obligations.  Mr. Wang did not oppose the Claims Procedure 
Order. 

3. The claims bar date in the Claims Procedure was January 10, 20206 (the “Claims Bar 
Date”).  On or prior to the Claims Bar Date, 23 Wang Claims were filed.  In accordance 
with the Claims Procedure Order, the Monitor provided copies of each Wang Claim to 
Mr. Wang.  The Claims Procedure Order provided Mr. Wang with 15 days following 
the Claims Bar Date to complete his review of the Wang Claims.   

4. On January 27, 2020, Mr. Wang sent an email to the Monitor which, inter alia, advised 
that all Wang Claims should be disallowed.  Copies of Mr. Wang’s email dated 
January 27, 2020 and the Monitor’s response are attached as Appendix “J”. 

5. The Monitor is continuing to advance the Claims Procedure, including for Wang 
Claims.  Given Mr. Wang's position in his January 27th email, many Wang Claims will 
likely need to be referred to a Claims Officer or the Court for determination.   

6. The BIA does not contemplate annulling an NOI.  However, the Monitor believes it is 
appropriate for the Claims Procedure to continue as it relates to the Wang Claims and 
for Wang Claims to be admitted as proven claims in the Wang NOI Proceedings, once 
proven.  In the Monitor’s view, the alternative would result in material prejudice to 
creditors, who should not have to file claims in another proceeding and/or have their 
claims determined in more than one insolvency proceeding. 

7. Based on the foregoing, the Monitor recommends that this Court issue an order 
establishing that the Wang Claims be admitted as proven claims in the Wang NOI 
Proceedings once determined in accordance with the Claims Procedure Order.  

6.0 Kennedy Property  

1. The Kennedy Property is municipally known as 1296 Kennedy Road and comprises 
1.02 acres.  The Kennedy Property was acquired by the Kennedy Applicant in June 
2015 for $2.74 million.  The Kennedy Applicant intended to develop 68 stacked 
townhomes and four commercial units with direct frontage on Kennedy Road.  The 
proposed plan and rezoning of the site remain subject to municipal approval.   

2. A summary of the principal amount of the mortgages on the Kennedy Property is 
provided in the table below7.  The mortgages continue to accrue interest and costs.   

Mortgagee Priority Amount ($000s) 
First Source Financial Management Inc. (“First Source”) First 6,000 
Yi Zhou, on behalf of certain private investors  Second 1,200 
Total Mortgage Debt, before interest and costs 7,200 

 
6 The Claims Bar Date was extended from November 25, 2019 to January 10, 2020 pursuant to a Court order made 
on November 21, 2019.   
7 The priority of the mortgages in the table is based on the order in which the charges were registered on title, subject 
to the postponements registered on title.  The Monitor is not aware of anything further that would impact that priority, 
but the Monitor's counsel has not provided an opinion thereon. 
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7.0 Sale Process 

7.1 Overview 

1. The Initial Order approved the retention of TD Cornerstone Commercial Realty Inc. 
(“TD”) to carry out the Sale Process under the Monitor’s supervision.   

2. Immediately following the granting of the Initial Order, TD began to prepare for the 
Sale Process, in accordance with the Initial Order.  The Sale Process overview and 
timelines are provided in the following table.      

Summary of Sale Process 

Milestone Description of Activities Timeline 

Phase 1 – Underwriting 

Finalize marketing materials  TD and the Monitor to: 

o prepare an offering summary; 

o populate an online data room; and 

o prepare a confidentiality agreement (“CA”). 

 

November 30, 

2018  

to 

February 5, 

2019 

Prospect Identification  TD to develop a master prospect list. 

 TD will qualify and prioritize prospects.  

 TD will have pre-marketing discussions with 

targeted prospects.  

Phase 2 – Marketing  

Stage 1  Mass market introduction, including: 

o Offering summary and marketing materials 

printed; 

o publication of the acquisition opportunity 

in The Globe and Mail (National Edition) 

and other community or industry targeted 

publications, as applicable;  

o telephone and email canvass of leading 

prospects, both from a sale and refinancing 

perspective; and 

o meet with and interview prospective 

bidders. 

 TD to assist the Monitor and its legal counsel in 

the preparation of a Vendor’s form of Purchase 

and Sale Agreement. 

 TD to provide detailed information to qualified 

prospects which execute the CA including an 

offering summary and access to the data room. 

 TD to facilitate all diligence by interested 

parties. 

February 6, 

2019  

to  

March 26, 

2019 

Stage 3  Deadline for prospective purchasers to submit 

offers.  

March 27, 

2019 
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Summary of Sale Process 

Milestone Description of Activities Timeline 

Phase 3 – Offer Review and Negotiations 

Short-listing of Offers  Short listing bidders. 

 Further bidding - Interested bidders may be 

asked to improve their offers in as many rounds 

of bidding as is required to maximize the 

consideration. 

April 3, 2019 

Selection of Successful Bid  Select successful bidder and finalize definitive 

documents. 
April 10, 2019 

Sale Approval Motion and Closing  Motion for transaction approval and close 

transaction.  

April 17, 2019 

to April 24, 

2019 

3. On April 2, 2019, TD provided the Monitor with a letter summarizing the procedures it 
performed carrying out the Sale Process and the feedback it received from the market 
during the process (the “Sale Process Letter”).  The Sale Process Letter details that: 

a) the offering summary and CA were distributed to TD's subscriber list of 
approximately 2,000 market participants; 

b) all properties, including the Kennedy Property, were listed on the Toronto 
Multiple Listing Service ("MLS") system;  

c) print advertisements were placed in The Globe and Mail on two occasions;   

d) advertisements were placed in two online development focused publications - 
Novae Res Urbis (GTA and Toronto editions) and Urban Toronto; and    

e) the offering summary and CA were placed on the Monitor’s website.     

4. TD also discussed the opportunity with numerous developers and other parties that it 
believed would have an interest in the properties and engaged in discussions with 
those parties to facilitate diligence and to maximize value. 

5. A copy of the Sale Process Letter is attached as Appendix “K”.       

7.2 Sale Process Updates for Mortgagees 

1. On January 11, 2019, prior to the commencement of the Sale Process, the Monitor 
sent a letter to each mortgagee on the Applicants’ CCAA properties (the “January 
Letter”), a copy of which is attached as Appendix “L”.   

2. The January Letter:  

a) provided each mortgagee with an opportunity to receive updates concerning the 
Sale Process while it was being carried out, subject to executing a non-
disclosure agreement (“NDA”);  
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b) confirmed that mortgagees receiving Sale Process updates could not submit a 
bid in the Sale Process; and  

c) confirmed each mortgagee’s credit bid rights as contemplated under the Initial 
Order. 

3. First Source was the only mortgagee on the Kennedy Property to execute the NDA.  
Mr. Zhou did not.  Accordingly, First Source and its legal counsel received periodic 
updates during the Sale Process. 

7.3 Sale Process Results 

1. A summary of the results of the Sale Process is as follows: 

a) approximately 120 parties executed the CA8, were provided with a copy of TD’s 
Confidential Information Memorandum and granted access to the data room; 
and 

b) offers were received for the Kennedy Property on March 27, 2019 (the “Bid 
Deadline”).  

2. TD prepared a summary of the offers for the Kennedy Property, a copy of which is 
attached as Confidential Appendix “2” (the “Offer Summary”).  For the reasons 
detailed in Section 8.1 of this Report, the Monitor believes that the Offer Summary 
should be sealed pending further order of the Court. 

3. Each of the offers submitted on or prior to the Bid Deadline were conditional and for 
an amount considerably less than the value of the mortgages on the property.  

4. Paragraph 45 of the Initial Order reserves a mortgagee’s right to credit bid if the offers 
generated in the Sale Process are insufficient to repay in full the amount owing to the 
mortgagee.  Any mortgagee which credit bids is required under the Initial Order to 
fully repay or otherwise satisfy any prior ranking obligations. 

5. Based on the results of the Sale Process, on or around March 28, 2019, the Monitor 
commenced discussions with First Source to determine whether it intended to 
exercise its credit bid rights.  Mr. Zhou was also offered the opportunity to credit bid 
shortly after the Bid Deadline but has never expressed any such interest to the 
Monitor.   

6. On or around May 3, 2019, First Source advised that it intended to submit a credit bid 
for the Kennedy Property due to the amount of time that had passed since the Bid 
Deadline and the value of the offers received for the Kennedy Property.    

7. On May 9, 2019, First Source submitted its credit bid using the Monitor’s template 
agreement of purchase and sale.  On May 23, 2019, the credit bid was accepted by 
the Monitor and the Monitor intended to bring a motion to approve the transaction.   

 
8 This represents the total number of CAs signed in the process.  Interested parties were not required to identify the 
sites of interest to them when executing the CA.    
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7.4 Unsolicited Offers Following the Bid Deadline 

1. On May 8, 2019, CBB advised the Monitor that it was aware that an offer may be 
forthcoming for three of the Applicants’ properties, including the Kennedy Property.  
All three offers were received on May 9, 2019.  The offer for the Kennedy Property 
contemplated: 

a) a 15-business day due diligence period commencing upon payment of a 15% 
deposit of the purchase price.  The deposit was to be funded within five business 
days of offer acceptance; and 

b) a closing date of June 28, 2019.   

2. As the Prospective Purchaser’s interest was expressed well after the Bid Deadline, 
was insufficient to fully repay First Source, and First Source had advised the Monitor 
of its intention to submit a credit bid, the Monitor advised CBB that it would contact 
First Source to determine whether it would consent to a transaction with the 
prospective purchaser (the “Prospective Purchaser”). 

3. First Source advised that it was not prepared to consent to a conditional offer.  After 
further discussions among the Monitor, CBB, First Source and the Prospective 
Purchaser, the Prospective Purchaser submitted an unconditional offer with improved 
terms, however, the value of the offer remained insufficient to fully repay First Source 
and negotiations with the Prospective Purchaser discontinued shortly thereafter.     

4. First Source continued to canvass the market and it kept the Monitor apprised of these 
efforts.  The Monitor understands that Mr. Wang assisted First Source in its marketing 
activities.  In January 2020, First Source advised that the Purchaser had submitted 
an acceptable offer.  The Monitor, with the consent of First Source, executed the 
Kennedy APS on February 7, 2020.  The offer is only conditional on Court approval.  

8.0 The Kennedy Transaction9 

1. A summary of the Kennedy Transaction is provided below.  

a) Purchaser:  1296 Kennedy Road Inc., an entity incorporated by Sunray Group 
of Hotels Inc. for the purpose of the Kennedy Transaction.  

b) Purchased Assets:  

(i) the Kennedy Property; 

(ii) all prepaid expenses and all deposits with any Person, public utility or 
Governmental Authority relating to the Kennedy Property; 

(iii) the Plans; 

(iv) the Permits and Contracts, to the extent transferable; and 

(v) all intellectual property, if any, owned by the Kennedy Applicant with 
respect to the Kennedy Property. 

 
9 Capitalized terms in this section have the meaning provided to them in the Kennedy APS, as applicable, unless 
otherwise defined herein. 
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c) Purchase Price:  For the reasons provided in Section 8.1 of this Report, the 
Monitor is seeking to have the purchase price sealed pending further order of 
the Court.   

d) Deposit:  The Purchaser has paid a deposit of $225,000, which is being held in 
a trust account of Bennett Jones. 

e) Excluded Assets:  The right, title and interest of the Kennedy Applicant in any 
of its assets, other than the Purchased Assets, including: (i) books and records 
that do not exclusively or primarily relate to the Purchased Assets; and (ii) tax 
refunds relating to the period prior to the Closing Date.  

f) Representations and Warranties:  Consistent with the standard terms of an 
insolvency transaction, i.e. on an “as is, where is” basis, with limited 
representations and warranties. 

g) Closing:  Later of March 4, 2020 and the first Business Day which is two 
Business Days following the granting of the Approval and Vesting Order. 

h) Material Conditions:  The only material condition precedent to the Kennedy 
Transaction is Court approval.   

2. A copy of the redacted version of the Kennedy APS is attached as Appendix “M”.  An 
unredacted copy of the Kennedy APS is attached as Confidential Appendix “3”.   

8.1 Sealing 

1. The Monitor recommends that the Non-Applicant sale process update, the Offer 
Summary and the unredacted copy of the Kennedy APS be filed with the Court on a 
confidential basis and remain sealed pending further order of the Court as the 
availability of such information to other parties may negatively impact any future sale 
process for the Kennedy Property if the Kennedy Transaction does not close.  In 
addition, the Offer Summary contains sensitive information, including the identity of 
bidders and the value of other bids received for the Kennedy Property.  In respect of 
the Non-Applicant sale process update, the Undertaking provides that those weekly 
updates be provided to the Monitor on a confidential basis.   

2. The Monitor does not believe that any stakeholder will be prejudiced if the information 
is sealed or redacted.  Keeping this information sealed pending further order of the 
Court is beneficial to maximizing value in these circumstances.    

8.2 Recommendation 

1. The Monitor recommends that the Court issue an order approving the Kennedy 
Transaction for the following reasons: 

a) the Sale Process was conducted in accordance with the terms approved under 
the Initial Order; 

b) the Sale Process conducted by TD for the Kennedy Property was consistent 
with the process conducted for six other properties subject to these 
proceedings, all of which resulted in Court approved transactions on an 
unopposed basis; 
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c) the market was widely canvassed by TD, an experienced realtor, using several 
strategies commonly used to sell real property, including, but not limited to, 
direct solicitation of investors and developers.  As evidenced by the Sale 
Process Letter, TD undertook a thorough canvassing of the market; 

d) after the Sale Process was concluded, First Source was prepared to credit bid 
its mortgage.  However, it continued to canvass the market for opportunities for 
the property and it kept the Monitor apprised of its efforts.  Mr. Wang assisted 
First Source; 

e) the Kennedy Transaction provides for the greatest recovery available in the 
circumstances; 

f) Yi Zhou, as representative of the subordinate ranking mortgagee, has had over 
ten months since the Bid Deadline to submit a credit bid.  As at the date of this 
Report, Mr. Zhou has not done so, nor has he expressed any interest in doing 
so; and 

g) in the Monitor’s view, further time marketing the Kennedy Property is unlikely to 
improve recoveries and would result in further costs, including property taxes, 
insurance and professional fees.   

2. Pursuant to the Initial Order, the Monitor is authorized to execute and complete the 
Kennedy Transaction on behalf of the Applicants.    

8.3 Proposed Distribution of Sale Proceeds 

1. Subject to Court approval, the Monitor intends to distribute the sale proceeds of the 
Kennedy Transaction as follows10: 

a) payment in full of all property tax arrears; 

b) the Kennedy Applicant’s first mortgage obligations owing to First Source.  First 
Source has provided a payout statement for its first mortgage on the Kennedy 
Property.  The payout statement has been reviewed by the Monitor and Bennett 
Jones.  There are certain amounts on the payout statement that require 
discussion with First Source.  Accordingly, the Monitor believes it is appropriate 
to distribute to First Source all amounts which are not in dispute (being principal 
and accrued interest) and for the Monitor to retain the balance (the "Holdback") 
until the payout statement issues can be resolved consensually or by further 
order of the Court at which time the Monitor will make one or more distributions 
to First Source, or as they may direct, the amount of the Holdback as is agreed 
or ordered by the Court to be payable to First Source; 

c) professional fees incurred in connection with the administration of the CCAA 
proceedings for the Kennedy Property, which largely relate to the Sale Process, 
as contemplated under paragraphs 32 and 33 of the Initial Order; and  

 
10 There are no real estate commissions payable on the Kennedy Transaction as the holdover period under TD’s 
listing agreement has expired.   
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d) mortgage obligations owing to the second mortgagee, Yi Zhou, to the extent 
there is a surplus remaining to distribute and there are no issues with its 
security, which is yet to be reviewed by Bennett Jones.  Distributions to Yi Zhou 
are not expected to be material.   

2. The Monitor believes the proposed Distributions are appropriate as: 

a) they are consistent with the terms of the Kennedy APS and the priorities of the 
Court-ordered charges created under the Initial Order;  

b) Bennett Jones provided an opinion to the Monitor which, subject to standard 
assumptions and qualifications contained therein, concludes that the security 
granted by the Kennedy Applicant to First Source, as registered on title to the 
Kennedy Property by way of a mortgage, creates a valid and perfected security 
interest in the real property subject to the Kennedy APS; and 

c) to the extent there are any funds available for distribution to Mr. Zhou, the 
Monitor will instruct Bennett Jones to provide an opinion on its mortgage security 
prior to making any distributions to Mr. Zhou.  

9.0 Status of Remaining Properties 

1. Upon the completion of the Kennedy Transaction, all of the Applicants’ and the NOI 
Debtors’ real properties will have been sold.        

2. The Non-Applicants’ unsold properties are municipally described as 186 Old Kennedy 
Road, 31 Victory Avenue, 376 Derry Road, 390 Derry Road, 101 Columbia Street and 
68 Elm Avenue (which, for greater certainty, is not an “Elm Property”). 

3. In respect of the unsold properties of the Non-Applicants: 

a) the Monitor understands that each of the Non-Applicants’ remaining properties 
is either listed for sale and/or subject to a binding purchase agreement.  Certain 
of those agreements are conditional; and   

b) the Non-Applicants’ properties at 186 Old Kennedy Road and 31 Victory Avenue 
are an assembly (i.e. multiple properties on which a single project is to be 
developed).  On November 5, 2019, Pollard & Associates Inc. was appointed 
as receiver and manager of 31 Victory Development Inc. (“31 Victory”), effective 
5:00 pm on January 29, 2020.  The receivership order allows 31 Victory to 
complete a pending transaction which would allow the first mortgagee, Vector 
Financial Services Ltd., to be paid in full.  On January 31, 2020, the receivership 
application over 186 Old Kennedy was adjourned to March 1, 2020.  This is 
discussed in Section 3 above.      

10.0 Cash Flow Forecast 

1. The Cash Flow Forecast and the Applicants’ statutory report on the cash flow 
prepared pursuant to Section 10(2)(b) of the CCAA is attached as Appendix “N”.  As 
reflected in the Cash Flow Forecast, there is presently approximately $6 million in the 
trust accounts of the Monitor and the Proposal Trustee.  
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2. As “super” Monitor in these proceedings, the Monitor has executed the Applicants’ 
statutory report on the Cash Flow Forecast.  The Monitor believes this is appropriate 
given, inter alia, that the Applicants did not prepare the Cash Flow Forecast nor were 
they required to assist with its preparation.    

3. Based on the Monitor’s review of the Cash Flow Forecast, the assumptions appear 
reasonable.  The Monitor’s statutory report on the Cash Flow Forecast is attached as 
Appendix “O”. 

11.0 Stay Extension 

1. The Monitor supports an extension of the stay of proceedings from February 28, 2020 
to May 31, 2020 for the following reasons: 

a) as “super” Monitor in these CCAA proceedings, it is the Monitor’s view that the 
good faith and due diligence standard should focus on the Monitor’s conduct.  
In this regard, the Monitor is discharging its duties and obligations under the 
Initial Order and other orders made in these CCAA Proceedings in good faith 
and with due diligence;   

b) it will enable the Monitor to: (i) continue to carry out the Claims Procedure in 
accordance with the Claims Procedure Order and as contemplated by the 
Undertaking; (ii) complete the Kennedy Transaction, subject to Court approval; 
(iii) continue to perform its obligations pursuant to the Undertaking, including 
monitoring the sale of the remaining Non-Applicant properties; and (iv) remain 
apprised of the Non-Applicants’ use of the net proceeds generated from real 
property sale transactions, as contemplated by the Undertaking;  

c) the Cash Flow Forecast reflects that there is sufficient funding in place for the 
extension period; and 

d) no creditor will be prejudiced if the extension is granted. 

12.0 Conclusion and Recommendation 

1. Based on the foregoing, the Monitor respectfully recommends that this Honourable 
Court make an order granting the relief detailed in Section 1.1(1)(n) of this Report.  

*     *     * 

All of which is respectfully submitted, 

KSV KOFMAN INC., 
SOLELY IN ITS CAPACITIES AS MONITOR OF  
FORME DEVELOPMENT GROUP INC. AND  
THE AFFILIATED ENTITIES LISTED ON APPENDIX “A”  
AND AS PROPOSAL TRUSTEE OF  
58 OLD KENNEDY DEVELOPMENT INC., 76 OLD KENNEDY DEVELOPMENT INC. AND  
82 OLD KENNEDY DEVELOPMENT INC., 
AND NOT IN ITS PERSONAL CAPACITY 
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2358825 Ontario Ltd. 

27 Anglin Development Inc. 

29 Anglin Development Inc. 

250 Danforth Development Inc. 

3310 Kingston Development Inc. 

1296 Kennedy Development Inc. 

1326 Wilson Development Inc. 

189 Carrville Development Inc. 

169 Carrville Development Inc. 

159 Carrville Development Inc. 

5507 River Development Inc. 

4439 John Development Inc. 
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Appendix “C” – Non-Applicants 

 

4 Don Hillock Development Inc. 

7397 Islington Development Inc. 

101 Columbia Development Inc. 

4208 Kingston Development Inc. 

376 Derry Development Inc. 

390 Derry Development Inc. 

186 Old Kennedy Development Inc. 

31 Victory Development Inc. 

22 Old Kennedy Development Inc. 

35 Thelma Development Inc. 

19 Turff Development Inc. 

4550 Steeles Development Inc. 

9500 Dufferin Development Inc. 

2495393 Ontario Inc. 
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THE HONOURABLE MR.

JUSTICE HAINEY

o-
c-4 

cOUt
\."\

tr,

m

Court File No.: CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

TUESDAY, THE 2211(1

DAY OF OCTOBER, 2019

IN 7.71E MATTER OF 'HIE COMPANIES' CREDITORS
ARRtiNGEME,VTACT R.S.C. 1985, c. C-36. AS AMENDED

AND IN ThE MATTER OF A PLAN OF COMPROMISE OR
MZRANGEMENT OF FORME DEVELOPMENT GROUP INC.
1',ND THE OTHER COMPANIES LISTED ON SCHEDULE "A"
IERETO (the "Applicants")

APPLICATION UNDER THE CC),,A1PANIE,S'' CREDITORS
ARR,ANGEMENT/ICT, R.S.C. 1985, c. C-36, AS AMENDED

CLAIMS PROCEDURE ORDER

THIS MOTION, made by KSV Kofinan Inc. ("KSV"), solely in its capacity as Court-

appointed monitor of the Applicants (the "Monitor"), pursuant to the Companies' C'reditor's

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the "CCAA"), for an order approving a

procedure for the identification, delivery and determination of claims against the Applicants, the

NOI Entities (as defined below), the Non-Applicant Entities (as defined below) and Mr. Wang (as

defined below), was heard this day at 330 University Avenue, Toronto, Ontario,

ON READING the Monitor's Tenth Report dated October 10, 2019 and the exhibits

thereto, and on hearing the submissions of counsel for the Monitor, the Applicants, the NOI

Entities, the Non-Applicants, Mr. Wang, and those other counsel listed on the sign-in sheet, no

one else appearing for any other person on the service list, although duly served as appears from

the affidavit of service of Aiden Nelms sworn October 11, 2019 and filed:
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SERVICE

1, THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion

Record is hereby abridged and validated so that this Motion is properly returnable today and hereby

dispenses with further service thereof.

DEFINITIONS

2. THIS COURT ORDERS that, for the purposes of this Order (the "Claims Procedure

Order"), in addition to the terms defined elsewhere herein, the following terms shall have the

following meanings:

(a) "Assessments" means Claims of Her Majesty the Queen in Right of Canada or of

any Province or Territory or Municipality or any other taxation authority in any

Canadian or foreign jurisdiction, including, amounts which may arise or have arisen

under any notice of assessment, notice of reassessment, notice of objection, notice

of appeal, audit, investigation, demand or similar request from any taxation

authority;

(b) "Business Day" means a day, other than a Saturday, Sunday or a statutory holiday,

on which banks are generally open for business in Toronto, Ontario;

(c) "CCAA Proceedings" means the proceedings commenced by the Applicants in this

Court under Court File No.: CV-18-608313-00CL;

(d) "Claimant" means any Person having or asserting a Claim;

(e) "Claims" means Pre-filing Claims, 1)&0 Claims, NOI Claims, Non-Applicant

Claims, Wang Claims, and Restructuring Claims, provided that "Claims" shall not

include Excluded Claims (each a "Claim", and collectively, the "Claims");

"Claims Bar Date" means: (i) with respect to a Pre-filing Claim, a D&O Claim, a

NOI Claim, a Non-Applicant Claim and a Wanf2, Claim, 5:00 p.m. (Eastern Time)

on the later of (A) November 25, 2019, and (B) if applicable, the applicable Sale
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(o)

Triggered Claims Bar Date; and (ii) with respect to a Restructuring Claim, the

Restructuring Claims Bar Date;

"Claims Package" means a document package that contains a copy of the

Instruction Letter, the Notice Letter, a Proof of Claim, and such other materials as

the Monitor may consider appropriate or desirable (each a "Claims Package" and

collectively the "Claims Packages");

(h) "Claims Procedure" means the procedures outlined in this Claims Procedure

Order in connection with the identification, delivery and determination of Claims,

as amended or supplemented by further order of the Court;

(i) "Claims Officer" means the individuals designated by the Court pursuant to

paragraph 53 of this Order;

"Court" means the Ontario Superior Court of Justice (Commercial List) in the City

of Toronto, in the Province of Ontario;

(k) "D&O Claimant" means a Person asserting a D&O Claim;

(I) "1)&0 Ciaim" means any existing or future right or claim of any Person against

one or more of the Directors and/or Officers of the Applicants, the NOI Entities or

the Non-Applicant Entities which arose or arises as a result of such Director's or

Officer's position, supervision, management, activities or involvement as a Director

or Officer of the Applicants, the NOI Entities or the Non-Applicant Entities, as

applicable, up to and including the later of (A) the date of this Claims Procedure

Order, and (B) if applicable, the applicable Sale Triggered Date, and whether

enforceable in any civil. administrative or criminal proceeding (each a "D&O

Claim" and collectively, the "D&O Claims"), including any right:

a. in respect of which a Director or Officer may be liable in his or her capacity

as such concerning employee entitlements to wages or other debts for

services rendered to the Applicants, the NOI Entities or the Non-Applicant

Entities, as applicable, or for vacation pay, pension contributions, benefits
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or other amounts related to employment or pension plan rights or benefits

or for taxes owing by the Applicants, the NOI Entities or the Non-Applicant

Entities or amounts which were required by law to be withheld by the

Applicants, the NOI Entities or the Non-Applicant Entities;

b. in respect of which a Director or Officer may be liable in his or her capacity

as such as a result of any act, omission, or breach of a duty (statutory or

otherwise); or

c. that is or is related to a penalty, fine or claim for damages or costs, provided

that for greater certainty "D&O Claims" shall not include Wang Claims or

Excluded Claims;

(m) "Directors" means Mr. Wang (as such term is defined herein) in his capacity as a

director of the Applicants, the NOI Entities or the Non-Applicant Entities, or

persons who may be deemed to be or have been, whether by statute, operation of

law or otherwise Directors (each a "Director" and collectively, the "Directors");

"Equity Claim" has the meaning set forth in Section 2(1) of the CCAA;

"Excluded Claims" means:

a. claims secured by any of the Charges (as that term is defined in the Initial

Order or any subsequent or amended orders of the Court);

b. any claim against Yuan (Mike) Hua Wang other than: (i) a claim against

him as a result of actions, omissions or breaches of duty in his role as

Director or Officer, (ii) a claim against him in his capacity as a guarantor,

surety or indemnitor of any obligation of an Applicant, NO1 Entity or a Non-

Applicant Entity, and (iii) in his capacity as an owner of the Elm Avenue

Properties (as defined in the Initial Order) and not in any other capacity;

c. subject to paragraph 52 of this Order, any Intercompany Claims;
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d. with the exception of Restructuring Claims, any right or claim of any Person

against any of the Applicants or the Elm Avenue Properties, whether or not

asserted, in connection with any indebtedness, liability or obligation of any

kind of any of the Applicants or Elm Avenue Properties arising on or after

the Filing Date; and

e. for greater certainty, shall include any Excluded Claim arising through

subrogation.

(p) "Filing Date" means November 30th 2018;

(q) "Initial Order" means the Initial Order under the CCAA dated November 30t11,

2018, as amended, restated or varied from time to time;

(r) "Instruction Letter" means the document substantially in the form attached hereto

as Schedule "B";

(s) "Intercompany Claim" means any claims of the subsidiaries or affiliates of any of

the Applicants. the NOI Entities and the Non-Applicant Entities against Mr. Wang,

the Applicants, the NOI Entities or the Non-Applicant Entities or any claim of Mr,

Wang, the Applicants, the NOT Entities and the Non-Applicant Entities against each

other (each a "Intercompany Claim" and collectively, the "Intercompany

Clahns";

(t) "Intercompany Claims Report" means a supplemental report of the Monitor

referred to in paragraph 52 of this Order providing, liver alio, the Monitor's

recommendation and proposed resolution process in respect of the Intercompany

Claims;

(u) "Known Creditors" means with respect to the Applicants, the NOI Entities, the

Non-Applicant Entities or any of their Directors or Officers, as applicable, or Mr.

Wang:

a. any Person that the books and records of the Applicants, the NOI Entities,

the Non-Applicant Entities or Mr. Wang disclose is owed monies by the
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Applicants, the NOI Entities, the Non-Applicant Entities or Mr. Wang, as

applicable, as of the later of (A) the date of this Claims Procedure Order,

and (B) if applicable, the applicable Sale Triggered Date, and for greater

certainty, including any trustee acting on behalf of syndicated mortgage

investors (each an "SMI" and collectively, "SMIs");

b. any Person who commenced a legal proceeding against the Applicants, the

NOI Entities, the Non-Applicant Entities or Mr. Wang, or one or more of

their Directors or Officers, as applicable, in respect of a Claim, which legal

proceeding was commenced and served prior to the date of this Claims

Procedure Order or, if applicable, the applicable Sale Triggered Date,

provided that the Monitor has notice of such legal proceeding; and

c. any other Person of whom the Monitor has knowledge as at the date of this

Claims Procedure Order or, if applicable, the applicable Sale Triggered

Date, as being owed monies by the Applicants, the NOI Entities, the Non-

Applicant Entities or Mr. Wang, as applicable, and for whom the Monitor

has a current address or other contact information;

(v) "Meeting" means a meeting of the creditors of any or all of the Applicants and

related parties called for the purpose of considering and voting in respect of a Plan;

(w) "Monitor" has the meaning set out in the recitals hereto;

(x)

(y)

"Monitor's Website" means the webpages operated by the Monitor for the purpose

of these CCAA Proceedings, which can be found at

htips://www.ksvadvisory.com/insolvencv-cases/case/forme-development-group-

Me;

"Mr. Wang" means Yuan (Mike) Hua Wang, but solely in his capacity (i) as a

Director and Officer. (ii) as a guarantor, surety or indemnitor of any obligation of

an Applicant, NOI Entity or a Non-Applicant Entity; and (iii) in his capacity as an

owner of the Elm Avenue Properties, and not in any other capacity;
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(z) "NOI Claim" means any right or claim of any Person against any of the NOT

Entities, whether or not asserted, in connection with any indebtedness, liability or

obligation of any kind of any of the NOT Entities in existence on the NOT Date,

whether or not such right or claim is reduced to ,judgement, liquidated, unliquidated,

fixed, contingent, matured, umnatured, disputed, undisputed, legal, equitable,

secured, unsecured, perfected, unperfected, present, future, known, unknown, by

guarantee, by surety or otherwise, and whether or not such right is executory or

anticipatory in nature, including any Assessment and any right or ability of any

Person to advance a claim for contribution or indemnity or otherwise with respect

to any matter, action, cause or chose in action, whether existing at present or

commenced in the future, which indebtedness, liability or obligation is based in

whole or in part on facts that existed prior to the NOT Date and any other claims

that would have been claims provable in bankruptcy had such NOI Entities become

bankrupt on the NOI Date, including for greater certainty any Equity Claim; any

costs, damages, or other obligations arising from litigation or legal proceedings;

any unpaid employee wages or salaries; and any claim against the NOI Entities for

indemnification by any Director or Officer in respect of a D&O Claim, in each case,

where such monies remain unpaid as of the date hereof (each. a "NOI Claim" and

collectively, the "NOI Claims");

(aa) "NOI Date" means October 26, 2018;

(bb) "NOI Entities" means 58 Old Kennedy Development Inc., 76 Old Kennedy

Development Inc. and 82 Old Kennedy Development Inc (each an "NOI Entity",

and collectively, the "NOI Entities");

(cc) "Non-Applicant Claims" means any right or claim of any Person against any of

the Non-Applicant Entities, whether or not asserted, in connection with any

indebtedness, liability or obligation of any kind of any of the Non-Applicant

Entities in existence on the later of (A) the date of this Order and (B) if applicable,

the applicable Sale Triggered Date, whether or not such right or claim is reduced to

judgement, liquidated, unliquidated, fixed, contingent, matured, unmatured,
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disputed, undisputed, legal, equitable, secured, unsecured, perfected, unperfected,

present, future, known, unknown, by guarantee, by surety or otherwise, and whether

or not such right is executory or anticipatory in nature, including any Assessment

and any right or ability of any Person to advance a claim for contribution or

indemnity or otherwise with respect to any matter, action, cause or chose in action,

whether existing at present or commenced in the future, which indebtedness,

liability or obligation is based in whole or in part on facts that existed prior to the

date of this Order or if applicable, the applicable Sale Triggered Date, and any other

claims that would have been claims provable in bankruptcy had such Non-

Applicant Entities become bankrupt on such date, including for greater certainty

any Equity Claim; any costs, damages, or other obligations arising from litigation

or legal proceedings; any unpaid employee wages or salaries; and any claim against

the Non-Applicant Entities for indemnification by any Director or Officer in respect

of a D&O Claim, in each case, where such monies remain unpaid as of the later of

(A) the date hereof and (B) if applicable, the applicable Sale Triggered Date (each

a "Non-Applicant Claim" and collectively, the "Non-Applicant Claims");

(dd) "Non-Applicant Entities" means 101 Columbia Development Inc., 186 Old

Kennedy Development Inc., 19 Turff Development Inc., 22 Old Kennedy

Development Inc., 31 Victory Development Inc., 35 Thelma Development Inc., 376

Derry Development -Inc., 390 Derry Development Inc., 4 Don Hillock Development

Inc., 4208 Kingston Development Inc, 4550 Steeles Development Inc., 7397

Islington Development Inc., 9500 Dufferin Development Inc. and 2495393 Ontario

Inc. (each an "Non-Applicant Entity" and collectively, the "Non-Applicant

Entities");

(ee) "Notice Letter" means the document substantially in the form attached hereto as

Schedule "C";

(fl) "Notice of Dispute" means the notice that may be delivered by a Claimant who

received a Notice of Revision or Disallowance disputing such Notice of Revision
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(gg)

or Disallowance, which notice shall be substantially in the form attached hereto as

Schedule "F";

"Notice of Revision or Disallowance" means the notice that may be delivered to a

Claimant revising or rejecting such Claimants' Claim as set out in its Proof of Claim

in whole or in part, which notice shall be substantially in the form attached hereto

as Schedule "E":

(hh) "Officers" means all current and former officers (or their estates) of the Applicants,

the NOT Entities or the Non-Applicant Entities in such capacity, or persons who

may be deemed to be or have been, whether by statue, operation of law or otherwise,

Officers, and "Officer" means any one of them;

(p) "Person" means any individual, partnership, limited partnership, joint venture,

trust, corporation, unincorporated organization, government or agency or

instrumentality thereof, or any other corporate, executive, legislative, judicial,

regulatory or administrative entity howsoever designated or constituted, including,

any present or former shareholder, supplier, customer, employee, agent, client,

contractor, lender, lessor, landlord, sublandlord, tenant, sub-tenant, licensor,

licensee, partner or advisor;

"Plan" means any plan of compromise or arrangement or plan of reorganization

filed by or in respect of any or all of the Applicants and related parties (other than

i n respect of any Wang Claims), as may be amended, supplemented or restated from

time to time in accordance with the terms thereof;

(lck) "Pre-filing Claim" means any right or claim of any Person against any of the

Applicants, whether or not asserted, in connection with any indebtedness, liability

or obligation of any kind of any of the Applicants in existence on the Filing Date,

whether or not such right or claim is reduced to judgement, liquidated, unliquidated,

fixed, contingent, matured, unmatured, disputed, undisputed, legal, equitable,

secured, unsecured, perfected, unperfected, present, future, known, unknown, by

guarantee, by surety or otherwise, and whether or not such right is executory or
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anticipatory in nature, including any Assessment and any right or ability of any

Person to advance a claim for contribution or indemnity or otherwise with respect

to any matter, action, cause or chose in action, whether existing at present or

commenced in the future, which indebtedness, liability or obligation is based in

whole or in part on facts that existed prior to the Filing Date and any other claims

that would have been claims provable in bankruptcy had the Applicants become

bankrupt on the Filing Date, including for greater certainty any Equity Claim; any

costs, damages, or other obligations arising from litigation or legal proceedings;

any unpaid employee wages or salaries; and any claim against the Applicants for

indemnification by any Director or Officer in respect of a D&O Claim (but

excluding any such claim for indemnification that is covered by the Directors'

Charge (as defined in the Initial Order), in each case, where such monies remain

unpaid as of the date hereof (each, a "Pre-filing Claim" and collectively, the "Pre-

filing Claims");

(11) "Proof of Claim" means a Proof of Claim form in substantially the form attached

hereto as Schedule "D";

(mm) "Proposed Intercompany Resolution Process" means the process to resolve

Intercompany Claims set out in the intercompany Claims Report;

(nn) "Proven Claim" means the amount, status and/or validity of the Claim of a

Claimant finally determined in accordance with this Claims Procedure Order which

shall be final and binding for all applicable purposes
cT \ k:D r Vcf -k)C:\ I \II

ty\

(00) "Restructuring Claim" means any existing or future right or claim by any Person

against any of the Applicants or Elm Avenue Properties in connection with any

indebtedness, liability or obligation of any kind whatsoever owed by the Applicants

or Elm Avenue Properties to such Person arising out of the restructuring,

disclaimer, resiliation, termination or breach by the Applicants or the Elm Avenue

Properties on or after the Filing Date of any contract, lease or other agreement or

arrangement whether written or oral (each, a "Restructuring Claim", and

collectively, the "Restructuring Claims");
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(pp)

(qq)

"Restructuring Claims Bar• Date" means, with respect to a Restructuring Claim,

the later of (i) 5:00 p.m. (Eastern Time) on the Claims Bar Date for Pre-filing

Claims, D&O Claims, NOI Claims, Non-Applicant Claims and Wang Claims

(which, for greater certainty, is November 25, 2019) and (ii) the date that is ten (10)

Business Days after the Monitor sends a Claims Package with respect to a

Restructuring Claim in accordance with the Claims Procedure Order;

"Sale Triggered Claims Bar Date" means, with respect to a Claim against or

relating to 186 Old Kennedy Development Inc., 31 Victory Development Inc., 376

Derry Development Inc., 390 Derry Development Inc., 101 Columbia

Development Inc., 4 Don Hillock Development Inc., and 2495393 Ontario Inc.

only, 25 days after the Monitor sends a notice pursuant to paragraph 16(d) advising

of the Sale Triggered Date;

(rr) "Sale Triggered Date" means, with respect to a Claim against or relating to 186

Old Kennedy Development Inc., 31 Victory Development lnc., 376 Derry

Development Inc., 390 Derry Development Inc,, 101 Columbia Development Inc.,

4 Don Hillock Development Inc., and 2495393 Ontario Inc. only, the date that a

sale of the applicable real property has closed;

(ss) "Service List" means the service list maintained by the Monitor in respect of these

CCAA Proceedings; and

(tt) "Wang Claims" means any right or claim of any Person against Mr. Wang (as such

term is defined herein), whether or not asserted, in connection with any

indebtedness, liability or obligation of any kind of Mr. Wang in existence on the

later of (A) the date of this Claims Procedure Order and (B) if applicable, the

applicable Sale Triggered Date, whether or not such right or claim is the subject of

a demand for payment, is reduced to judgement, liquidated, unliquidated, fixed,

contingent, matured, unmatured, disputed, undisputed, legal, equitable, secured,

unsecured, perfected, unperfected, present, future, known, unknown, by guarantee,

by surety or otherwise, and whether or not such right is executory or anticipatory

in nature, including any Assessment and any right or ability of any Person to
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advance a claim for contribution or indemnity or otherwise with respect to any

matter, action, cause or chose in action, whether existing at present or commenced

in the future, which indebtedness, liability or obligation is based in whole or in part

on facts that existed prior to the later of (A) the date of this Claims Procedure Order

and (B) if applicable, the applicable Sale Triggered Date, and any other claims that

would have been claims provable in bankruptcy had Mr. Wang become bankrupt

on such date; including for greater certainty any costs, damages, or other

obligations arising from litigation or legal proceedings, in each case, where such

monies remain unpaid as of the date hereof (each, a "Wang Claim" and

collectively, the "Wang Claims"), but for greater certainty, does not include the

Excluded Claims;

INTERPRETATION

3. THIS COURT ORDERS that all references to time herein shall be measured in the

Eastern Time Zone, specifically the City of Toronto, Ontario, and any reference to an event

occurring on a Business Day shall mean prior to 5:00 p.m on such Business Day unless otherwise

indicated herein.

4. THIS COURT ORDERS that all references to the word "including" shall mean "including

without limitation".

5. THIS COURT ORDERS that all references to the singular herein include the plural, the

plural include the singular and any gender includes the other gender(s).

GENERAL

6. THIS COURT ORDERS that the Claims Procedure and the forms attached as schedules

to the Claims Procedure Order are hereby approved and, if determined to be advisable by the

Monitor, arrangements shall be made for Mandarin translations of any or all of such forms.

Notwithstanding the foregoing, the Monitor may, from time to time, make non-substantive changes

to the forms as the Monitor, in its sole discretion, may consider necessary or desirable.

7. THIS COURT ORDERS that the Monitor is hereby authorized to (a) use reasonable

discretion as to the adequacy of compliance with respect to the manner in which forms delivered
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hereunder are completed and executed, and may waive strict compliance with the requirements of

the Claims Procedure Order as to completion, execution and submission of such forms; and (b)

request any such further documentation from a Claimant that the Monitor may reasonably require

in order to enable the Monitor to determine the validity and amount of a Claim; provided, however,

that the Monitor shall not have any discretion to accept any Claim submitted subsequent to the

Claims Bar Date or the Restructuring Claims Bar Date, as applicable.

8. THIS COURT ORDERS that Representative Counsel to the Birchmount Purchasers (as

diose terms are defined in the May 24, 2019 Order of Hainey J.) is entitled to file Claims in the

laims Process on behalf of each 44i-rc-hfflou1- Purchaser.

9. THIS COURT ORDERS that all Claims shall be denominated in Canadian dollars. Any

Claims denominated in a foreign currency shall be converted to Canadian dollars at the Bank of

Canada daily average exchange rate on the Filing Date.

10. COURT ORDERS that amounts claimed in Assessments, regardless of when

issued, shall be subject to this Claims Procedure Order and there shall be no presumption of

validity or deeming of the amount due in respect of amounts claimed in any Assessment.

1 1. THIS COURT ORDERS that the books and records of the Non-Applicant Entities, the

Elm Avenue Properties and Mr. Wang necessary or desirable to administer the Claims Process are

to be delivered to the Monitor promptly upon request by the Monitor.

12. THIS COURT ORDERS that where a consent is required of the Non-Applicants or Mr.
Wang under this Order, the Non-Applicants' or Mr. Wang's decision to consent must be provided

by the Non-Applicants or Mr. Wang, as applicable, to the Monitor within three (3) Business Days

of the Monitor so advising the Non-Applicants or Mr. Wang, as applicable, in writing, failing

which the Monitor may seek such relief against the Non-Applicants and/or Mr. Wang as it

considers necessary or appropriate. Similarly, where the consent is required of the Monitor in

relation to the Wang Claims as set out below, the Monitor's decision to consent shah not be

unreasonably withheld and must be provided to -Mr. Wang within three (3) Business Days.

ROLE OF THE MONITOR
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13. THIS COURT ORDERS that the Monitor, in addition to its prescribed rights, duties,

responsibilities and obligations under the CCAA, the Initial Order and any other Orders of the

Court in the CCAA Proceedings, shall conduct the Claims Procedure provided for herein in

accordance with the terms hereof, and is hereby directed and empowered to take such other actions

and fulfill such other roles as are contemplated by this Claims Procedure Order.

14. THIS COURT ORDERS that the Monitor shall (a) have all protections afforded to it by

the CCAA, this Claims Procedure Order, the Initial Order, any other Orders of the Court in the

CCAA Proceedings and other applicable law in connection with its activities in respect of this

Claims Procedure Order, including the stay of proceedings in its favour provided pursuant to the

Initial Order; and (b) incur no liability or obligation as a result of carrying out the provisions of

this Claims Procedure Order. including in respect of its exercise of discretion as to the completion,

execution or time of delivery of any documents to be delivered hereunder, other than in respect of

gross negligence or willful misconduct.

15. THIS COURT ORDERS that the Applicants, the NOI Entities, the Non-Applicant

Entities and their respective Officers, Directors and employees, agents, counsel and representatives

and any other Person given notice of this Claims Procedure Order, including Mr, Wang, shall fully

cooperate with the Monitor in the exercise of its powers and the discharge of its duties and

obligations under this Claims Procedure Order.

CLAIMS PROCEDURE

Notice to Claimants

16. THIS COURT ORDERS that, in respect of the Claims, including the Wang Claims:

(a) the Monitor shall cause to be published on or before November 1, 2019, the Notice

Letter in The Globe and Mail (National Edition) and a Toronto-based Mandarin

publication to be selected by the Monitor in its sole discretion;

(b) the Monitor shall post a copy of this Claims Procedure Order, the Monitor's Motion

Record in respect of this Claims Procedure Order and the Claims Package on the

Monitor's Website as soon as practicable;
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(c) the Monitor shall, within five (5) Business Days following the granting of the

Claims Procedure Order send a Claims Package to each Known Creditor by regular

prepaid mail, facsimile or email to the address of such Known Creditor;

(d) the Monitor shall, within five (5) Business Days following each Sale Triggered

Date send a Claims Package to each applicable Known Creditor by regular prepaid

mail, facsimile or email to the address of such Known Creditor;

(e)

(1)

the Monitor shall post on the Monitor's Website a notice of each Sale Triggered

Claims Bar Date forthwith after the applicable Sale Triggered Date;

with respect to the SMIs, only the applicable trustees, or such person or persons

designated in writing by the applicable trustees, shall be entitled to file Claims on

their behalf. Any Claims filed by an individual SMI will be deemed rejected for the

purposes of this Claims Procedure; and

(g) with respect to Restructuring Claims arising from the restructuring, disclaimer,

resiliation, termination or breach of any lease, contract, or other agreement or

obligation, on or after the date of this Claims Procedure Order, the Monitor shall

send to the counterparty(ies) to such lease, contract or other agreement or obligation

a Claims Package no later than five (5) Business Days following the date of the

restructuring, disclaimer, resiliation, termination or breach of any lease, contract,

or other agreement or obligation.

1 7. THIS COURT ORDERS that upon request by a Claimant for a Claims Package or

documents or information relating to the Claims Procedure prior to the Claims Bar Date, as

applicable, the Monitor shall forthwith send a Claims Package, direct such Person to the documents

posted on the Monitor's Website, or otherwise respond to the request for information or documents

as the Monitor considers appropriate in the circumstances.

18. THIS COURT ORDERS that the Monitor shall be entitled to rely on the accuracy and

completeness of the information obtained from the books and records of the Applicants, the NOI

Entities, the Non-Applicant Entities and Mr. Wang regarding the Known Creditors. For greater

certainty, the Monitor shall have no liability in respect of the information provided to it or
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otherwise obtained by it regarding the Known Creditors and shall not be required to conduct any

independent inquiry and/or investigation with respect to that information.

Deadlines for Submitting Claims

1 9. THIS COURT ORDERS that any Person that wishes to assert a Pre-filing Claim, a NOI

Claim, a Non-Applicant Claim, a Wang Claim or a MO Claim must submit a Proof of Claim

evidencing such claim, accompanied with all relevant supporting documentation in respect of such

Claim, and deliver that Proof of Claim to the Monitor via means permitted by this Order, so that it

is actually received by the Monitor by no later than the Claims Bar Date.

20. THIS COURT ORDERS that any Person that wishes to assert a Restructuring Claim must

submit a Proof of Claim evidencing such claim, accompanied with all relevant supporting

documentation in respect of such Claim, and deliver that Proof of Claim to the Monitor via means

permitted by this Order, so that it is actually received by the Monitor by no later than the

Restructuring Claims Bar Date,

21. THIS COURT ORDERS that any Person that does not file a Proof of Claim with respect

to a Claim in the manner required by this Claims Procedure Order such that it is actually received

by the Monitor on or before the Claims Bar Date or such other date as may be ordered by the

Court, as applicable:

(a) shall not be entitled to attend or vote at a Meeting in respect of such Claim, as

applicable;

(h) shall not be entitled to receive any distribution in respect of such Claim pursuant to

a Plan or otherwise, as applicable;

(c) shall not be entitled to any further notice in the CCAA Proceedings (unless it has

otherwise sought to be included on the service list); and

(d) shall be and is hereby forever barred from making or enforcing such Claim against

the Applicants, the NOI Entities or the Non-Applicant Entities, their Directors or

Officer, or Mr. Wang, as applicable, and such Claim shall be and is hereby

extinguished without any further act or notification.
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For greater certainty, this paragraph shall not apply to Excluded Claims and the rights of any

Person (including the Applicants, the NOI Entities, the Non-Applicant Entities and Mr. Wang)

with respect to Excluded Claims are expressly reserved,

TRANSFER OF CLAIMS

22. THIS COURT ORDERS that if, after the Filing Date, the NOI Date or the date of this

Claims Procedure Order, as applicable, the holder of a Claim transfers or assigns the whole of such

Claim to another Person, the Monitor shall not be obligated to give notice or otherwise deal with

the transferee or assignee of such Claim in respect thereof unless and until actual notice of transfer

or assignment, together with satisfactory evidence of such transfer or assignment, shall have been

received and acknowledged by the Monitor in writing to the assignee and the assignor and

thereafter such transferee or assignee shall for the purposes hereof constitute the "Claimant" or

"D&O Claimant" in respect of such Claim. Any such transferee or assignee of a Claim shall be

bound by any notices given or steps taken in respect of such Claim in accordance with this Claims

Procedure Order prior to receipt and acknowledgment by the Monitor of satisfactory evidence of

such transfer or assignment. A transferee or assigneeof takestheClaim a Claim  subject to any

defences and rights of set-off to which the Applicants, the NOI Entities. the Non-Applicant

Entities, or Mr. Wang may be entitled to with respect to such Claim. For greater certainty, a

transferee or assignee of a Claim is not entitled to set off, apply, merge, consolidate or combine

any Claims assigned or transferred to it against or on account or in reduction of any amounts owing

by such Person to any of the Applicants, the NOI Entities, the Non-Applicant Entities or Mr. Wang.

Reference to transfer in this Claims Procedure Order includes a transfer or assignment whether

absolute or intended as security,

23, THIS COURT ORDERS that if a Claimant or D&O Claimant or any subsequent holder

of a Claim, who in any such case has previously been acknowledged by the Monitor as the holder

of the Claim, transfers or assigns the whole of such Claim to more than one Person or part of such

Claim to another Person, such transfers or assignments shall not create separate Claims and such

Claims shall continue to constitute and be dealt with as a single Claim notwithstanding such

transfers or assignments. The Monitor shall not, in each case, be required to recognize or

acknowledge any such transfers or assignments and shall be entitled to give notices to and to

otherwise deal with such Claim only as a whole and then only to and with the Person last holding
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such Claim, provided such Claimant or D&O Claimant may, by notice in writing delivered to the

Monitor, direct that subsequent dealings in respect of such Claim, but only as a whole, shall be

dealt with by a specified Person and in such event, such Person shall be bound by any notices given

or steps taken in respect of such Claim with such Claimant or D&O Claimant in accordance with

the provisions of this Order,

24. THIS COURT ORDERS that the Monitor is not under any obligation to give any notice

hereunder to any Person holding a security interest, lien or charge in, or a pledge or assignment by

way of security in, a Claim.

SERVICE AND NOTICES

25. THIS COURT ORDERS that the Monitor may, unless otherwise specified by this Claims

Procedure Order, serve and deliver or cause to be served and delivered any letters, notices or other

documents to Claimants, D&O Claimants or any other interested Person by forwarding copies by

ordinary mail, courier, personal delivery, facsimile or email to such Persons or their counsel

(including counsel of record in any ongoing litigation) at the physical or electronic address, as

applicable, last shown on the books and records of the Applicants, the NOI Entities, the Non-

Applicant Entities or Mr. Wang or as set out in such Claimant's Proof of Claim or D&O Claimant's

Proof of Claim.

26, THIS COURT ORDERS that any notice or communication required to be provided or

delivered by a Claimant or D&O Claimant to the Monitor under this Claims Procedure Order shall

he delivered in writing in substantially the form, if any, provided for in this Claims Procedure

Order, shall be deemed to be received on the date that the Monitor actually receives such notice or

communication, and will be sufficiently given only if delivered by prepaid ordinary mail,

registered mail, courier, personal delivery, facsimile or email addressed to:

KSV Ko fm an Inc.
150 King Street West, Suite 2308
Toronto. ON M51.-1 1,19

Attention: Jonathan Joffe and David Sieradzki
Tel: (416) 932-6030 / (416) 932-6253 /
Email: lioffe(iasvadvisory.com/dsieradzki0).ksvadvisor ,,com
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Any such notice or communication delivered by a Claimant shall be deemed to be received upon

actual receipt thereof before 5:00 p.m. (Eastern Time) on a Business Day or if delivered outside of

normal business hours, the next Business Day.

27. THIS COURT ORDERS that service and delivery by the Monitor of notices or

communications contemplated in this Order shall be deemed to have been received: (a) if sent by

ordinary mail, on the third (3) Business Day after mailing within Canada, and the fifth (5) Business

Day after mailing internationally; (b) if sent by courier or personal delivery, on the next Business

Day following dispatch; and (c) if delivered by facsimile or email by 5:00 p.m. (Eastern Time) on

a Business Day, on such Business Day, or if delivered after 5:00 p.m. (Eastern Time) or on a day

other than on a Business Day, on the following Business Day.

28. THIS COURT ORDERS that if during any period during which notices or other

communications are being given pursuant to this Claims Procedure Order, a postal strike or postal

work stoppage of general application should occur, such notices, notifications or other

communications sent by ordinary mail and then not received shall not, absent further Order of this

Court, be effective and notices and other communications given hereunder during the course of

any such postal strike or work stoppage of general application shall only be effective if given by

courier, personal delivery, facsimile or email in accordance with this Claims Procedure Order,

29, THIS COURT ORDERS that in the event that this Claims Procedure Order is amended

by further Order of the Court, the Monitor shall post such further Order on the Monitor's Website

and such posting shall constitute adequate notice to all Persons of such amended claims procedure.

30. THIS COURT ORDERS that the posting of materials on the Monitor's Website pursuant

to paragraph 16, the publication of the Notice to Creditors and the mailing of the Claim Packages

as set out in this Claims Procedure Order shall constitute good and sufficient notice to Creditors

of the Claims Bar Date. the Restructuring Period Claims Bar Date and the other deadlines and

procedures set forth herein, and that no other form of notice or service need be given or made on

any Person, and no other document or material need be served on any Person in respect of the

claims procedure described herein.
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3 1 . THIS COURT ORDERS that the forms of notice to be provided in accordance with this

Claims Procedure Order shall constitute good and sufficient service and delivery of notice of this

Claims Procedure Order, the Claims Bar Date and the Restructuring Period Claims Bar Date on

all Persons who may be entitled to receive notice and who may assert a Claim and no other notice

or service need be given or made and no other documents or material need be sent to or served

upon any Person in respect of this Claims Procedure Order,

DETERMINATION OF CLAIMS AND RESTRUCTURING CLAIMS

Review of Proofs of Claim Relating to Pre-Filing Claims, Restructuring Claims, NOI Claims
and Non-Applicant Claims

32. THIS COURT ORDERS that the Monitor shall review each Proof of Claim received by

the Claims Bar Date and the Restructuring Claims Bar Date, as applicable, as follows:

(a) With respect to Pre-Filing Claims and Restructuring Claims, the Monitor shall

either accept, revise or disallow the amount claimed for voting and/or distribution

purposes under the Plan;

(b) With respect to NOI Claims, the Monitor shall either accept, revise or disallow the

amount claimed for voting and/or distribution purposes under the Plan; and

(c) With respect to Non-Applicant Claims, the Monitor shall, with the consent of the

Non-Applicant Entities, either accept, revise or disallow the amount claimed for

voting and/or distribution purposes under the Plan.

33. THIS COURT ORDERS that if the Monitor disputes the amount of a Claim set forth in

a Proof of Claim related to Pre-Filing Claims, Restructuring Claims and NOI Claims for voting

and/or distribution purposes, the Monitor may attempt to consensually resolve the nature and

amount of the Claim for voting and/or distribution purposes under the Plan. The Monitor shall

consult with the Non-Applicant Entities regarding Non-Applicant Claims provided, however, that

the Non-Applicant Entities shall provide their input within three (3) Business Days from the date

it is sought by the Monitor, failing which, the Monitor may seek such relief as it considers

necessary or appropriate.
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34. THIS COURT ORDERS that if the Monitor and the Non-Applicant Entities are unable

to reach a mutually agreeable determination of the nature and/or amount of a Claim or Claims for

voting and/or distribution purposes under the Plan, then the Monitor shall bring a motion before

the Court or the Claims Officer (at the Monitor's sole discretion) as soon as reasonably practicable,

to determine the nature and/or amount of the Claim or Claims for voting and/or distribution

purposes under the Plan. The applicable Claimant shall be entitled to participate in any such motion

in respect of its Claim.

35. THIS COURT ORDERS that if the Monitor, with the consent of the Non-Applicant

Entities as it relates only to Non-Applicant Claims, accepts the Claim for voting and/or distribution

purposes under the Plan, then such Claim shall be a Proven Claim for voting and/or distribution

purposes under the Plan.

36. THIS COURT ORDERS that notwithstanding anything else herein, where a Proof of

Claim is filed related to a Non-Applicant Claim wherein the applicable Non-Applicant Entity does

not (or will not) have a surplus of fUnds after repaying all valid mortgagees of such Non-Applicant

Entity, the Monitor is under no obligation to respond to or do anything with such Proof of Claim.

Notices of _Revision or Disallowance of Proofs of Claim Relating to Pre-Filing Claims',

Restructuring Claims, NOI Claims and Non-Applicant Claims

37. THIS COURT ORDERS that if the Monitor, with the consent of the Non-Applicant

Entities as it relates only to Non-Applicant Claims, determines to revise or disallow a Claim for

voting and/or distribution purposes under the Plan, the Monitor shall send a Notice of Revision or

Disallowance of the Claim to the Claimant.

Review of Proofs of Claim Related to Wang Claims

38. THIS COURT ORDERS that, notwithstanding any other provision of this Order, nothing

in this Order (including the identification, delivery and determination of Wang Claims hereunder)

shall have the effect of derogating from any of the provisions of the CCAA. For greater certainty,

nothing in this Order shall constitute or be deemed to provide authorization for the compromise of

any claims which cannot be compromised pursuant section 5.1(2) of the CCAA.
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39. THIS COURT ORDERS that the Monitor shall provide Mr, Wang with copies of all

Proofs of Claim received in respect of Wang Claims within two (2) Business Days of the Monitor's

receipt of the same.

40. THIS COURT ORDERS that Mr. Wang shall review each Proof of Claim related to Wang

Claims received by the Claims Bar Date, and shall, with the consent of the Monitor, either accept,

revise or disallow the amount claimed for the purpose of identifying and quantifying such Wang

Claim by the later of (i) 15 days of the Claims Bar Date or (ii) 15 days of the date on which the

Monitor provides Mr. Wang with the Proof of Claim, failing which, within an additional 15 days

thereafter, the Monitor shall, without consultation with Mr. Wang, accept, revise or disallow the

amount claimed for the purpose of identifying and quantifying such Wang Chtim,

41. TIT'S COURT ORDERS that if Mr. Wang, with the consent of the Monitor, disputes the

amount of a Claim set forth in a Proof of Claim relating to a Wang Claim, Mr. Wang may, with

the consent of the Monitor, attempt to consensually resolve the nature and amount of the Wang

Claim with the Claimant.

42. THIS COURT ORDERS that if Mr. Wang and the Monitor are unable to reach a mutually

agreeable determination of the nature and/or amount of a Wang Claim, then Mr. Wang shall bring

a motion for the final determination of such Wang Claim before the Court or the Claims Offi_ftcer

in accordance with the provisions in paragraphs 53-58(with the agreement of the parties, including

tne Claimant, or at the Monitor's sole discretioq within 10 Business Days,.
Ar, r

'rs'e ‘c) \

43. THIS COURT ORDERS that if Mr. Wang), with the consfent-k the Monitor, ac&pts a

Wang Claim, then such Claim shall be a Proven Claini,an-el-513-a11-be--bi-n4ingon-Mit---Wang-for-al1

pullpose.s-and-inairTfuture proceed-17gs:—

Notices of Revision or Disallowance of Proofs of Claim Related to Wang Claims

44. THIS COURT ORDERS that if Mr. Wang, with the consent of the Monitor, determines

to revise or disallow a Wang Claim, Mr. Wang shall send a Notice of Revision or Disallowance of

the Claim to the Claimant within 15 days of the applicable Claims Bar Date, with a

contemporaneous copy to the Monitor. The Notice of Revision or Disallowance shall be dated the
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date on which the Notice of Revision or Disallowance is sent to the applicable Claimant and the

Monitor.

Notice of Dispute Relating to Pre-Filing Claims, Restructuring Claims, NOI Claims, Non-

Applicant Claims and Wang Claims

45. THIS COURT ORDERS that any Claimant who disputes the nature or amount of its

Claim for voting and/or distribution purposes under the Plan or, in the case of Wang Claims, for

the determination of such Wang Claim, as set forth in a Notice of Revision or Disallowance shall

deliver a Notice of Dispute to the Monitor by registered mail, personal delivery, courier, email (in

PDF format) or facsimile transmission by 5:00 p.m. (Eastern Time) on the day which is fourteen

(14) days after the date of the Notice of Revision or Disallowance, The Monitor shall forthwith

provide counsel to Mr. Wang with copies of all Notices of Dispute received in respect of Wang

46. THIS COURT ORDERS that the Monitor shall post a blank Notice of Dispute Form on

the Monitor's Website as soon as practicable, and deliver same to any Claimant who requests a

copy.

47. THIS COURT ORDERS that any Claimant who fails to deliver a Notice of Dispute by

the deadline set forth in paragraph 45 hereof shall be deemed to accept the nature and the amount

of its Claim as such Claim is revised, disallowed or set out in the Notice of Revision or

Disallowance, and such Claim shall constitute a Proven Claim .for voting and/or distribution

purposes under the Plan or, in the case of Wang Claims, for the determination of such Wang Claim.

Resolution of Claims Relating to Pre-Filing Claims, Restructuring Claims„ NOI Claims and

Non-Applicant Claims

48. THIS COURT ORDERS that upon receipt of a Notice of Dispute, the Monitor may, with

the consent of the Non-Applicant Entities as it relates only to Non-Applicant Claims: (i) attempt

to consensually resolve the nature and amount of the Claim with the Claimant for voting and/or

distribution purposes, or (ii) bring a motion before the Court or the Claims Officer (at the Monitor's

sole discretion) in these proceedings to determine the nature and/or amount of the Claim for voting

and/or distribution purposes under the Plan.
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49. THIS COURT ORDERS that if the Monitor, with the consent of the Non-Applicant

Entities as it relates only to Non-Applicant Claims, and the Claimant consensually resolve the

nature and amount of the Claim, the Monitor may accept a revised Claim, and any such revised

Claim will constitute a Proven Claim for voting and/or distribution purposes under the Plan.

Resolution of Claims Related to Wang Claims

50. THIS COURT ORDERS that upon receipt of a Notice of Dispute, Mr. Wang may, with

the consent of the Monitor: (i) attempt to consensually resolve the nature and amount of the Wang

Claim with the Claimant, or (ii) refer the Notice of Dispute to the Court or the Claims Officer (with

the agreement of all parties, including the Claimant, or at the Monitor's sole discretion) in these

proceedings, within 15 days of the receipt of the Notice of Dispute, to determine the nature and/or

amount of the Wang Claim, failing which the Claimant or the Monitor may, in its sole discretion,

refer the Notice of Dispute to the Court or the Claims Officer to determine the nature and/or

amount of the Wang Claim.

51. THIS COURT ORDERS that if Mr. Wang, with the consent of the Monitor, and the

Claimant consensually resolve the nature and amount of the Claim, Mr. Wang may accept a revised

Wang Claim, and any such revised Wang Claim will constitute a Proven Claim,

Resolution of Intercompany Claims

52. THIS COURT ORDERS that the Monitor may, in its sole discretion, serve on the Service

List and file with the Court the Intercompany Claims Report setting out the Proposed

Intercompany Resolution Process. If any interested party wishes to object to the Proposed

Intercompany Resolution Process, such interested party must serve on the Service List a notice of

objection within seven (7) days of the date upon which the Monitor serves the Intercompany

Claims Report. If a notice of objection is received in accordance with the terms hereof, such

objection may be resolved consensually between the Monitor and the objecting party, or by further

Order of this Court upon a motion to be brought by the Monitor. If no notice of objection is

received in accordance with the terms hereof, the Proposed Intercompany Resolution Process shall

be implemented without any need for a further Order of this Court. For greater certainty, if the
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Monitor does not serve and file an :Intercompany Claims Report, Intercompany Claims will be

Excluded Claims under this Order.

CLAIMS OFFICER

53. THIS COURT ORDERS that Matthew P. Gottlieb, and such other Persons as may be

appointed by the Court from time to time on application of the Monitor, in consultation with the

Non-Applicants and Mr. Wang, be and are hereby appointed as Claims Officers for the Claims

Procedure,

54, THIS COURT ORDERS that the Claims Officer shall determine the validity and amount

of disputed Claims, when applicable, in accordance with this Order and shall provide written

reasons. The Claims Officer shall determine all procedural matters which may arise in respect of

his or her determination of these matters, including the manner in which any evidence may be

adduced. The Claims Officer, upon submissions of the parties (including for greater certainty the

Monitor to the extent the Monitor deems it necessary or appropriate in its sole discretion) shall

have the discretion to determine by whom and to what extent the costs of any hearing before the

Claims Officer shall be paid. Subject to a further Order of the Court, any costs that are determined

to be payable by the Claims Officer by Mr. Wang shall not be paid from any accounts, cash or

assets that are subject to the Undertaking attached as Schedule "B" to the Order of this Court dated

March 18, 2019, or from any amounts held by the Monitor, or paid from any charge that may exist.

55. THIS COURT ORDERS that, with respect to any hearing or procedure before the Claims

Officer or the Court in respect of a Wang Claim, Mr. Wang will be the responding party with

standing to adduce evidence and make submissions. The Monitor may participate in any such

hearing or procedure to the extent the Monitor deems necessary or appropriate in its sole discretion.

56. THIS COURT ORDERS that a Claimant, the Monitor, Mr. Wang. the Applicants, the

NOI Entities, or the Non-Applicant Entities, or their applicable Directors and Officers in respect

of any 1)&0 Claim, as applicable, may, within ten (10) days of such party receiving notice of the

Claims Officer's determination of the value of a Claim, appeal such determination or any other

matter determined by the Claims Officer in accordance with paragraph 54 or otherwise to the Court
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by filing a notice of appeal, and the appeal shall be initially returnable for scheduling purposes

within ten (10) days of filing such notice of appeal.

57. THIS COURT ORDERS that, in the event of an appeal of a determination in respect of a

Wang Claim, the parties shall be the Claimant, Mr. Wang and, to the extent the Monitor deems it

necessary or appropriate in its sole discretion. the Monitor.

58. THIS COURT ORDERS that, if no party appeals the determination of value of a Claim

by the Claims Officer in accordance with the requirements set out in paragraph 56, the decision of

the Claims Officer in determining the value of the Claim shall be final and binding upon, as

applicable, the Monitor, Mr. Wang, the Applicants, the NOT Entities, the Non-Applicant Entities

and their applicable Directors and Officers in respect of a D&O Claim, and the Claimant, and there

shall be no further right of appeal, review or recourse to the Court from the Claims Officer's final

determination of a Claim.

59. THIS COURT ORDERS that the Claims Officer shall incur no liability or obligation as

a result of his or her appointment or in acting as a Claims Officer pursuant to the provisions of this

Order. No proceeding or enforcement process in any court Of tribunal shall be commenced against

or in respect of a Claims Officer, expect with the prior leave of this Court granted in the within

proceedings.

MISCELLANEOUS

60. THIS COURT ORDERS that notwithstanding any other provisions of this Claims

Procedure Order, the solicitation by the Monitor of Proofs of Claim, the delivery of a Claim

Package to a Known Creditor, and the filing by any Person of any Proof of Claim shall not, for

that reason only, grant any Person any standing in the CCAA Proceedings or rights under a Plan.

61 . THIS COURT ORDERS that notwithstanding any other provisions of this Claim

Procedure Order, the solicitation by the Monitor of Claims and the filing by any Claimant or D&O

Claimant of any Claim shall not, for that reason only, grant any Person any standing in these

proceedings.
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62, THIS COURT ORDERS that, notwithstanding the terms of this Claims Procedure Order,

the Monitor may from time to time apply to this Court to amend, vary, supplement or replace this

Claims Procedure Order or for advice and directions concerning the discharge of its powers and

duties under this Claims Procedure Order or the interpretation or application of this Claims

Procedure Order.

63. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States, to give

effect to this Order and to assist the Monitor and its agents in carrying out the terms of this Order.

All courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to

make such orders and to provide such assistance to the Monitor, as an officer of this Court, as may

be necessary or desirable to give effect to this Order, to grant representative status to the Monitor

in any foreign proceeding, or to assist the Monitor and its agents in carrying out the terms of this

Order.

ENTERED AT NSCR,IT A TORONTO
ON / BOOK NO
LE / CANS L.E REGISTRE No:

OCT 2 2 2019

PER / PAH: ,j7
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SCHEDULE "A"
APPLICANTS

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

1 59 Carrvi 1 le Development Inc.

1 69 Carrville Development Inc.

1 89 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.
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SCHEDULE "13"

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF FORME DEVELOPMENT GROUP
INC. AND THE OTHER COMPANIES LISTED ON
SCHEDULE "A" HERETO (the "Applicants")

APPLICATION UNDER THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

INFORMATION LETTER FOR THE CLAIMS PROCEDURE

PARAGRAPH I OF THE PROOF OF CLAIM AND GENERAL COMMENTS
The Claimant must state the full and complete legal name of the Claimant.

❑ The Claimant must give the complete address (including the postal code) where all notices
and correspondence are to be forwarded. In addition, the Claimant and/or the authorized
representative must indicate its telephone number, its facsimile and its e-mail address.

The Claimant must advise as to whether or not the claim was acquired by assignment and,
if so, provide full particulars/support evidencing assignment and provide the full legal
name of the original creditor(s).

PARAGRAPH fl OF THE PROOF OF CLAIM
❑ If the individual completing the Proof of Claim is not itself the Claimant, he/she must state

his/her position or title.

Cl The Claimant must provide its Claim amount in the appropriate table, indicate whether it
is secured, priority unsecured (under section 136 of the Bctnkimptcy and Insolvency Act
(Canada)) or unsecured, and provide the value of any security it claims to have.

PARAGRAPH HI OF THE PROOF OF CLAIM
❑ A detailed, complete statement of account must be attached to the Proof of Claim. Provide

all particulars of the Claim and supporting documents, including the amount and
description of transaction(s) or agreements(s) giving rise to the Claim. The amount on the
statement of account must correspond with the amount claimed on the Proof of Claim. The
detailed statement of account must show the date, the invoice number(s) and the amount
of all invoices or charges, together with the date, the number and the amount of all credits
or payments. A statement of account is not complete if it begins with an amount brought
forward. If the Claim cannot be evidenced through a statement of account. the Claimant
must provide a sworn affidavit providing all particulars of the Claim, together with all
supporting documents.
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With respect to priority claims under section 136 of the Bankruptcy and Insolvency Act
(Canada), please attach a detailed explanation supporting any priority claim.

With respect to secured claims, please provide a detailed, complete statement of any
particulars of the security, including the date on which the security was given and the value
at which you assess the security and attach a copy of the security documents.

If the Claim is in a foreign currency, it shall be converted to Canadian dollars at the Bank
of Canada daily average exchange rate for November 30, 2018: CDN$1.00/USD$1.3301.

PARAGRAPH IV OF THE PROOF OF CLAIM
❑ The Proof of Claim must be received by the Monitor before 5:00 p.m. (Eastern Time), on

the Claims Bar Date, For Pre-filing Claims, MO Claims, NOI Claims, Non-Applicant
Claims and Wang Claims, the Claims Bar Date is 5:00 p.m. (Eastern Time) on the later of
(A) November 25, 2019, and (B) if applicable, the applicable Sale Triggered Claims Bar
Date'. For Restructuring Claims, the Claims Bar Date is the Restructuring Claims Bar Date,
that being the later of (i) 5:00 p.m (Eastern Time) on the Claims Bar Date for Pre-filing

D&O Claims, NOI Claims, Non-Applicant Claims and Wang Claims (which, for
greater certainty, is November 25, 2019) and (ii) the date that is ten (10) Business Days
after the Monitor sends a Claims Package with respect to a Restructuring Claim in
accordance with the Claims Procedure Order,

Completed forms must be delivered to the Monitor by ordinary prepaid mail. registered
mail, courier, personal delivery or email to the address below:

KSV Kofman Inc.
150 King Street West, Suite 2308
Toronto, ON M511 1J9

Attention: Jonathan Joffe
Tel: (416) 932-6253

jjoffekf 

❑ Claimants are responsible for proving receipt of documents by the Monitor.

PLEASE NOTE THAT Mr. Wang has the meaning ascribed to it in the Claims Procedure Order,
which for greater certainty means "Yuan (Mike) Hua Wang, but solely in his capacity as (i) a
Director and Officer, (ii) as a guarantor, surety or indemnitor of any obligation of an Applicant,
NOT Entity or a Non-Applicant Entity, and (iii) in his capacity as an owner of the Elm Avenue
Properties and not in any other capacity". Any other claims against Yuan (Mike) flua Wang are
not required to be, and should not be, filed under the Claims Procedure Order,

"Sale Triggered Claims Bar Date means, with respect to a Claim against or relating to 186 Old Kennedy Development Inc., 31 Victory
Development Inc., 376 Derry Development Inc., 39() Derry Development Inc., 101 Columbia Development Inc., 4 Don Development
Inc., and 2495393 Ontario Inc, only, 25 days alter the Monitor sends a notice pursuant to paragraph 16(6) of the Claims Procedure Order advising
of the Salo Triggered Date, ''Sale Triggered Date" means, with respect to a Claim against or relating to 186 01(1 Kennedy Development Inc.,
3 1 Victory Development Inc., 376 Derry Development Inc, 390 Derry Development Inc., 101 Columbia Development Inc., 4 Don 1Iillock
Development Inc., and 2495393 Ontario Inc, only, the date that a sale of the applicable real property has closed,
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SCHEDULE "A"
APPLICANTS

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1 326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd,

250 Danforth Development Inc,

159 Carrville Development Inc.

169 Carrville Development Inc.

1 89 Carrvillc Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.
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SCHEDULE "C"

NOTICE TO CLAIMANTS FOR THE CL AIMS PROCEDURE OF:

Forme Development Inc., 3310 Kingston Development Inc., 1296 Kennedy Development
Inc., 1326 Wilson Development Inc., 5507 River Development Inc., 4439 John

Development Inc., 2358825 Ontario Ltd., 250 Danforth Development Inc., 159 Carrville
Development Inc., 169 Carrville Develop►Went Inc., 189 Carrville Development Inc., 27

Anglin Development Inc. and 29 Anglin Development Inc.
(collectively, the "Applicants"), 58 Old Kennedy Development Inc., 76 Old Kennedy

Development Inc. and 82 Old Kennedy Development Inc. (collectively, the "NOI
Entities"), 59 Elm Avenue, Richmond Hill, Ontario and 63 Elm Avenue, Richmond Hill,
Ontario (together, the "Elms Avenue Properties"), 101 Columbia Development Inc., 186

Old Kennedy Development Inc., 19 Turff Development Inc., 22 Old Kennedy
Development Inc., 31 Victory Development Inc., 35 Thelma Development Inc., 376 Derry
Development Inc., 390 Derry Development Inc., 4 Don Hillock Development Inc., 4208

Kingston Development Inc., 4550 Steeles Development Inc., 7397 Islington Development
Inc., 9500 Dufferin Development Inc. and 2495393 Ontario Inc. (collectively, the "Non-

Applicant Entities"), Yuan (Mike) Hua Wang solely in his capacity as a Director and
Officer, as a guarantor, surety or indemnitor of any obligation of an Applicant, NOI

Entity or a Non-Applicant Entity and in his capacity as an owner of the Elm Properties
and not in any other capacity ("Mr. Wang") and

their former and current Directors (the "Directors") or Officers "(the "Officers")

RE: NOTICE OF CLAIMS PROCEDURE, CLAIMS BAR DATE and RESTRUCTURING
CLAIMS BAR DATE

NOTICE IS HEREBY GIVEN that this notice is being published pursuant to an order of the
Ontario Superior Court of Justice (Commercial List) made October 22, 2019 (the "Claims
Procedure Order"). All capitalized terms not otherwise defined herein shall have the meanings
ascribed to them in the Claims Procedure Order. The Court has authorized the Court-appointed
Monitor of the Applicants, KSV Kaman Inc. (in such capacity, the "Monitor"), to conduct a
claims procedure (the "Claims Procedure") with respect to claims against the Applicants, the NOI
Entities, the Non-Applicant Entities, Mr. Wang and/or any of their Directors and Officers in
accordance with the terms of the Claims Procedure Order.

PLEASE TAKE NOTICE that the Claims Procedure applies only to the Claims described in the
Claims Procedure Order. Reference should be made to the Claims Procedure Order for the
complete definition of "Pre-filing Claim", "NOI Claim", "Non-Applicant Claim", "Wang
Claim", "D&O Claim" and "Restructuring Claim", The Clams Procedure Order and related
materials and Corms may be accessed from the Monitor's Website at
https : //w sv a dv i son, .comfinsolvency- cases/case/forme-d c v elopment-gro up- inc

If you believe that you have a Claim against the Applicants, the NOI Entities, the Non-Applicant
Entities, Mr. Wang and/or any of their Directors and Officers, as applicable, you must file a Proof
of Claim with the Monitor by completing the Proof of Claim form, a copy of which can be obtained
from the Monitor's website or by contacting 416-932-6253 (phone) or .i.joffe(aksvacIvisory.com.
All Claimants must submit their Claim to the Monitor (at the address noted below) by the Claims
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Bar Date or the Restructuring Claims Bar Date, as applicable, as defined in the Claims Procedure
Order.

THE CLAIMS BAR DATE with respect to a Pre-filing Claim, NOI Claim, Non-Applicant Claim,
Wang Claim and 1)&0 Claims is 5:00 p.m. (Eastern Time) on the later of (A) November 25, 2019,
and (B) if applicable, the applicable Sale Triggered Claims Bar Date2. The Claims Bar Date with
respect to a Restructuring Claim is the Restructuring Claims Bar Date,

THE RESTRUCTURING CLAIMS BAR DATE is the later or (i) 5:00 p.m (Eastern Time) on
the Claims Bar Date for Pre-filing Claims, NOI Claims, Non-Applicant Claims, Wang Claims and
D&O Claims (which, for greater certainty, is November 25, 2019) and (ii) the date that is ten (10)
Business Days after the Monitor sends a Claims Package with respect to a Restructuring Claim in
accordance with the Claims Procedure Order.

PROOFS OF CLAIM MUST BE COMPLETED AND RECEIVED BY THE MONITOR
BY THE CLAIMS BAR DATE OR THE RESTRUCTURING CLAIMS BAR DATE, AS
APPLICABLE, OR THE CLAIM WILL BE FOREVER BARRED AND EXTINGUISHED.

HOLDERS OF CLAIMS who do not file a Proof of Claim with respect to a Claim by the Claims
Bar Date or the Restructuring Claims Bar Date, as applicable, will not be entitled to vote at any
Meeting regarding a Plan or participate in any distribution under a Plan or otherwise in respect of
such Claims,

PLEASE NOTE THAT Mr. Wang has the meaning ascribed to it in the Claims Procedure Order
which for greater certainty means "Yuan (Mike) Hua Wang, but solely in his capacity (i) as a
Director and Officer, (ii) as a guarantor, surety or indemnitor of any obligation of an Applicant,
NOI Entity or a Non-Applicant Entity, and (iii) in his capacity as an owner of the Elm Avenue
Properties and not in any other capacity". Any other claims against Yuan (Mike) Una Wang are
not required to be, and should not be, filed under the Claims Procedure Order.

The Monitor can be contacted at the following address to request relevant documents or for any
other notices or enquiries with respect to the Claims Procedure:

KSV Kofman Inc.
150 King Street West, Suite 2308
Toronto, ON N151-1 1,19

Attention: Jonathan Joffe
Tel: (416) 932-6253
Email: fferi4k-svadvisorv.com

DATED at Toronto, Ontario this  th day of , 2019.

2 "Sale Triggered Claims Bar Date" ineans, with respect to a Claim against or relating to 186 Old Kennedy Development Inc,, 31 Victory
Development Inc., 376 Derry Development Inc., 390 Derry Development Inc., 101 Columbia Development Inc., 4 Don Hillock Development
Inc., and 2495393 Ontario Inc. only, 25 days alter the Monitor sends a notice pursuant to paragraph 16(d) of the Claims Procedure Order advising
of the Sale Triggered Date, "Sale Triggered Date" means, With respect to a Claim against or relating to 186 Old Kennedy Development Inc.,
3 1 Victory Development Inc., 376 Derry Development Inc., 390 Derry Development Inc., 101 Columbia Development Inc., 4 Don Hillock
Development Inc., and 2495393 Ontario Inc.. only, the date that a sale of the applicable real property has closed,
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SCHEDULE "A"
APPLICANTS

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

159 Carrville Development Inc.

1 69 Carrville :Development Inc.

1 89 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.
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SCHEDULE "D"

EN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF FORME DEVELOPMENT GROUP
INC. AND THE OTHER COMPANIES LISTED ON
SCHEDULE "A" HERETO (the "Applicants")

APPLICATION UNDER TIIE COMPANIES' CREDITORS
ARRANGEMENT ACT,R.S.C. 1985, c, C-36, AS AMENDED

PROOF OF CLAIM

Please read carefully the enclosed Instruction Letter for completing this Proof of Claim.
All capitalized terms not defined herein have the meanings given to such terms in the
Claims Procedure Order dated October 22, 2019.

I. PARTICULARS OF CLAIMANT:

1 . Full Legal Name of Claimant:

2. Full Mailing Address of the Claimant:

(the "Claimant")

3. Telephone Number:

4. E-Mail Address:

5. Facsimile Number:

6. Attention (Contact Person):  

7. have you acquired this Claim by assignment?

Yes: U No: U (if yes, attach documents evidencing assignment)

If Yes, Full Legal Name of Original Claimant(s):

WSLEGAL\074735 \ 00022 \233911 1 lv 1
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8

PROOF OF CLAIM:

(name of Claimant or representative of the Claimant of

(city and province)

(a) that I [check (/) one/

❑ am the Claimant; OR

LI am

do hereby certify:

(state position or title) of

(name of Claimant)

(b) that I have knowledge of all the circumstances connected with
to below;

(c) that one or more of the Applicants, the NOI Entities, the Non-
Mr. Wang, and/or their Directors or Officers, if applicable,
indebted to the Claimant as follows:3

the Claim referred

Applicant Entities,
were and still are

Applicant Pre-filing
Claim
Amount

Restructuring
Claim
Amount

Secured,
Priority
Unsecured,
or Unsecured

Value of
Security,
if any:

3310 Kingston
Development Inc.

1 296 Kennedy
Development Inc.

1326 Wilson Development
Inc.

5507 River Development
Inc.

4439 John Development
Inc.

2358825 Ontario Ltd.

250 Danforth
Development Inc.

3 Claims in a foreign currency are to be converted to Canadian Dollars at the Bank of Canada daily average exchange rate for November 30; 2018.
The Ctmaditui Dollar/U.S. Dollar daily average exchange rate on that date was CADS I/ USD$1,3301 .
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159 Carrville Development
Inc.

169 Carrville Development
Inc.

189 Carrville Development
Inc.

27 Anglin Development
Inc.

29 Anglin Development
Inc.

59 Elm Avenue, Richmond
Hill, Ontario

63 Elm Avenue, Richmond
Hill, Ontario

Directors and Officers of
the
(insert appropriate
Applicant)

(insert names above)

NOI Entity NOI Claim
Amount

Secured, Priority
Unsecured, or
Unsecured

Value of
Security, if
any:

58 Old Kennedy Development
Inc.

76 Old Kennedy Development
Inc.

82 Old Kennedy Development
Inc.

Directors and Officers of the
(insert

appropriate NOI Entity)

(insert names above)

WS LLGAL07,1735 \ 00022 \2339- 1 1 10
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Non-Applicant Entity Non-Applicant
Claim
Amount

Secured, Priority
Unsecured, or
Unsecured

Value of
Security, if
any:

101 Columbia Development Inc.

186 Old Kennedy Development
Inc.

1 9 Tuff Development Inc.

22 Old Kennedy Development
Inc.

31 Victory Development Inc.

35 Thelma Development Inc.

376 Deny Development Inc.

390 Deny Development Inc.

4 Don Hillock Development Inc.

4208 Kingston Development
Inc.

4550 Sleeles Development Inc.

7397 Islington Development
Inc.

9500 Dufferin Development Inc.

2495393 Ontario Inc.

Directors and Officers of the
(insert

appropriate Non-Applicant
Entity)

(insert names above)

WSLFG \ 074735-\ 00022 \ 2339,11 I Ivl
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Wang Claim
Amount

Secured, Priority
Unsecured, or
Unsecured

Value of
Security, if
any:

Mr. Wane

M. PARTICULARS OF CLAIM

The particulars of the undersigned's total Claim (including Pre-filing Claims, NOI Claims, Non-
Applicant Claims, Wang Claims, D&O Claims and Restructuring Claims) are attached.

(Provide,ffill particulars of the Claim and ,supporting documentation, including amount,
description of transaction()) or agreement()) giving rise to the Claim, name of any guarantor())
which has guaranteed the Claim, particulars and copies of any ,security and amount of Claim
allocated thereto, date and number of all invoices, particulars ()fall credits, discounts, etc.
claimed. If a Claim cannot be evidenced through a statement of account, the Claimant must
provide a sworn affidavit attesting to the particulars of the Claim, together with all ,supporting
documents. If a claim is made against any Directors or Officers, ,speciLV the applicable Directors
or Officers and the legal basis for the Claim against them.)

IV. FILING OF CLAIM

This Proof of Claim must be received by the Monitor on or before the Claims Bar Date.
With respect to Pre-filing Claims, D&O Claims, NO1 Claims, Non-Applicant Claims and Wang
Claims, the Claims Bar Date means 5:00 p.m. (Eastern Time) on the later of (A) November 25,
2019, and (B) if applicable, the applicable Sale Triggered Claims Bar Date'. With respect to
Restructuring Claims, the Restructuring Claims Bar Date means the later of (i) 5:00 p.m (Eastern
Time) on the Claims Bar Date for Pre-filing Claims, D&O Claims, NOI Claims, Non-Applicant
Claims and Wang Claims (which, for greater certainty, is November 25, 2019) and (ii) the date
that is ten (10) Business Days alter the Monitor sends a Claims Package with respect to a
Restructuring Claim in accordance with the Claims Procedure Order.

In both cases, completed forms must be delivered by prepaid ordinary mail, courier, personal
delivery or electronic transmission at the following address:

KSV Kofman Inc.
150 King Street West, Suite 2308
Toronto, ON M514 1,19

"Mr. Want " means Yuan (Mike) Hua Wang, but solely in his capacity (0 as a Director and Officer, (ii) as a guarantor, surety or indemnitor of
any obligation of an Applicant, NOI. Entity or a Non-Applicant Entity, and (i i i) in his capacity as an owner of the Elm Avenue Properties and not
i n any other capacity. Any other claims against Yuan (Mike) Ilea Wang are not required to be, and should not be, filed under the Claims Procedure
Order.
"Sale Triggered Claims Bar Date' means, with respect to a Claim against or relating to 186 ()Id Kennedy Development Inc., 31 Victory
Development Inc., 376 Derry Development Ineu 300 Derry Development Me., 101 Columbia Development Inc., 4 Don I lillock Development Inc.,
and the 2495393 Ontario lne. only, 25 days after the Monitor sends a notice pursuant to paragraph I 6(d) of the Claims Procedure Order advising
of the Sale Triggered L')It.e.. "Sale 'Triggered Date" means, with respect to a Claim against or relating to 186 Old Kennedy Development Inc., 31
Victory Development Inc., 376 Derry Development Inc., 390 Derry Development Inc., 101 Columbia Development Inc., 0 Don Dillock
Development Inc., and 2495393 Ontario Inc. only, the date that a sale of the applicable real property has closed.
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Attention: Jonathan Joffe
Tel: (416) 932-6253
Email: j  joffe(iasvadvisory.com

Failure to file your Proof of Claim as directed by the Claims Bar Date or the Restructuring
Claims Bar Dale, as applicable, will result in your Claim being extinguished and barred and in
you being prevented from making or enforcing a Claim against the Applicants, the NO1 Entities,
the Non-Applicant Entities, Mr. Wang or any of their Directors and Officers, as applicable.

All future correspondence will be directed to the email designated in the contact details unless
you specifically request that hardcopies be provided.

DATED at

❑ I require hardcopy correspondence.

this   day of . 2019.

(Signature of Witness) (Signature of Claimant or its authorized
representative)

(Please print name) (Please print name)
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SCHEDULE "A"
APPLICANTS

3310 Kingston Development Inc.

1 296 Kennedy Development Inc,

1 326 Wilson Development- Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

1 59 Carrville Development inc,

169 Carrville Development Inc,

189 Carrville Development Inc,

27 Anglin Development Inc.

29 Anglin Development Inc.
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SCHEDULE "E"

IN TIIE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF FORME DEVELOPMENT GROUP
INC. AND THE OTHER COMPANIES LISTED ON
SCHEDULE "A" HERETO (the "Applicants")

APPLICATION UNDER THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

NOTICE OF REVISION OR DISALLOWANCE

TO: [name and address of Claimant]

PLEASE TAKE NOTICE that this Notice of Revision or Disallowance is being sent pursuant to
an order of the Honourable Justice I lainey of the Ontario Superior Court of Justice (Commercial
List) dated October 22, 2019 (the "Claims Procedure Order"). X111 capitalized terms not
otherwise defined in this Notice of Revision or Disallowance shall bear the meaning ascribed to
them in the Claims Procedure Order, which is posted on the Monitor's Website,

[The Monitor/Mr, Wang] has reviewed your Proof of Claim dated  , 2019
bearing the Claim Reference Number  and has revised or disallowed your
Claim for the following reasons:

Subject to further dispute by you in accordance with the provisions of the Claims Procedure Order.
your Claim will be allowed as a Proven Claim as follows:
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Name of Applicant, Type of Claim Amount of Type of Claim Amount of
NOI Entity, Non- per Proof of Claim per per this Notice Claim per this
Applicant Entity,
Mr. Wang and/or
any of their

Claim Proof of Claim of Revision or
Disallowance

Notice of
Revision or
Disallowance

Directors and
Officers, as
applicable

[Unsecured CAS [Unsecured CAS
Claim / Claim /

[Insert: name of Unsecured Unsecured
appropriate party] Priority Claim / Priority Claim /

Secured Claim] Secured Claim]

If you intend to dispute this Notice of Revision or Disallowance, you must, no later than 5:00
p.m. (Eastern Time) on the day that is fourteen (14) Calendar Days after the date of the
Notice of Revision or Disallowance, deliver a Notice of Dispute by registered mail, personal
delivery, e-mail (in PDF format), courier or facsimile transmission to the following address:

KSV Kofman Inc.
1 50 King Street West, Suite 2308
Toronto, ON M51.1 1,19

Attention: Jonathan Joffe
Tel: (416) 932-6253
Email: jjoffe(insvadvisory.com

Any Claimant who fails to deliver a Notice of Dispute by the date and time set out above shall be
deemed to accept the classification and the amount of its Claim as set out in this Notice of Revision
or Disallowance and such Claim as set out herein shall constitute a Proven Claim and the Claimant
will have those rights set out in the Claims Procedure Order with respect to such Proven Claim,

If you do not deliver a Notice of Dispute of Revision or Disallowance by the deadline stated above.
you:

(a) shall be forever barred from making or enforcing any Claim against any of the
Applicants, NOI Entities, Non-Applicant Entities, Mr, Wang and/or any of their
Directors and their Officers (other than with respect to such Claim as has been
allowed in this Notice of Revision or Disallowance), as applicable, and all such
Claims will be forever extinguished; and

(b) as applicable, shall not be entitled to vote on (and/or receive any distribution under)
any Plan of Arrangement or entitled to any further notice or distribution under such

W5LEGAL074735 ", 00022 \233941 11v1
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a Plan, if any (other than with respect to such Claim as has been allowed in this
Notice of Revision or Disallowance),

Dated at Toronto, Ontario, this day of  , 2019.
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SCHEDULE "A"
APPLICANTS

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc.

4439 john Development Inc.

2358825 Ontario Ltd,

250 Danforth Development Inc,

159 Carrville Development Inc.

169 Carrville Development Inc.

189 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.
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SCHEDULE "F"

IN THE MATTER OF THE COMPANIES' CREDITORS

ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR

ARRANGEMENT OF FORME DEVELOPMENT GROUP

INC. AND Tilt: OTHER COMPANIES LISTED ON

SCHEDULE "A" HERETO (the "Applicants")

APPLICATION UNDER THE COMPANIES' CREDITORS

ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

NOTICE OF DISPUTE OF REVISION OR DISALLOWANCE OF THE CLAIMANT
LISTED HEREIN

By order of the Ontario Superior Court of Justice (Commercial List) (the "Court") dated October

22, 2019 (as may be amended, restated or supplemented from time to time (the "Claims Procedure

Order"), in the proceedings under the Companie)i Creditor). Arraligement Act, R.S.C. 1985, c. C-

36, as amended (the "CCAA"). the Monitor has been authorized to conduct a claims procedure

(the "Claims Procedure"). A copy of the Claims Procedure Order, with all schedules, may be

found on the Monitor's website at: https://www.ksvadvisory.com/insolvency-cases/case/forme-

develonment-group-ine (the "Monitor's Website"). Capitalized terms used in this Notice of

Dispute not otherwise defined herein shall have the meaning ascribed to them in the Claims

Procedure Order.

Claim Reference Number:

Full Legal Name of Claimant:

Full Mailing Address of Claimant:

Telephone Number:

Facsimile Number:

Email Address:

Attention (Contact Person):

WSL13CiA1A074735\00022\233941 1 1VI
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PLEASE TAKE NOTICE THAT, pursuant to the Claims Procedure Order, we hereby give you
notice of our intention to dispute the Notice of Revision or Disallowance dated

, 2019 issued by KSV Korman Inc., in its capacity as Court-
appointed Monitor, in respect of our Claim as set out in the following table:

Name of Type of Claim in Amount of Type of Amount of
Applicant, NOI Notice of Revision Claim in Notice Claim as per Claim as per
Entity, Non- or Disallowance of Revision or this Notice of this Notice of
Applicant Entity, Disallowance Dispute Dispute
Mr. Wang and/or
any of their
Directors and
Officers, as
applicable

[insert name of [Unsecured Claim / CAS [Unsecured CAS
appropriate party] Unsecured Priority Claim /

Claim / Secured Unsecured
Claim-_ I Priority Claim

/ Secured
Claim]

Reason for the dispute (attach copies of any supporting documentation):

Address for Service of Notice or Dispute of Revision or Disallowance:

KSV Kaman Inc.
150 King Street West, Suite 2308
Toronto, ON M511 1,19
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Attention: Jonathan Joffe
Tel: (416) 932-6253
Email: jjoffe(Asvadvisory.com

THIS FORM AND ANY REQUIRED SUPPORTING DOCUMENTATION MUST BE

RETURNED TO THE MONITOR BY REGISTERED MAIL, PERSONAL SERVICE,

EMAIL (IN PDF FORMAT) OR COURIER TO THE ADDRESS :INDICATED ABOVE

AND MUST BE ACTUALLY RECEIVED BY THE MONITOR BY 5:00 P.M. (EASTERN

TIME) ON THE DAY WHICH IS FOURTEEN (14) CALENDAR DAYS AFTER THE

DATE OF 'ffIE NOTICE OF REVISION OR DISALLOWANCE.

DATED this clay of , 2019

Witness

Per:

Name of Claimant:

if Claimant is other than an inclit,iciaal, print na100

and title of authorized signatory

Name:

Title:
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SCHEDULE "A"
APPLICANTS

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc,

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

1 59 Carrvi Ile Development Inc.

1 69 Carrville Development Inc,

1 89 Carrvillc Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.
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KSV Kofman Inc.  
as CCAA Monitor of 
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1.0 Introduction 

1. This report (the “Supplemental Report”) supplements the Monitor’s third report to 
Court dated February 26, 2019 (the “Third Report”).  Capitalized terms not otherwise 
defined herein have the meanings given to them in the Third Report.    

1.1 Purposes of this Report 

1. The purposes of this Supplemental Report are to: 

a) provide a high-level summary of the feedback from stakeholders received by 
the Monitor concerning the relief sought in the Third Report; 

b) summarize the terms of an undertaking provided by the Non-Applicants and 
Wang (the “Undertaking”), which provides a consensual resolution to the issues 
raised by the Monitor in the Third Report; and 

c) recommend that the Court make an order (i) approving the Undertaking and (ii) 
granting a priority charge in respect of any intercompany advances made 
pursuant to Section 5(a) of the Undertaking, which charge would rank 
immediately subordinate to the existing mortgages of the receiving Non-
Applicant.  

 
COURT FILE NO.:CV-18-608313-00CL  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT 
OF FORME DEVELOPMENT GROUP INC. AND THE OTHER COMPANIES 

LISTED ON APPENDIX “A” 

APPLICATION UNDER THE COMPANIES’ CREDITORS ARRANGEMENT 
ACT, R.S.C. 1985, c. C-36, AS AMENDED 

SUPPLEMENT TO THIRD REPORT OF KSV KOFMAN INC.  
AS MONITOR 

 
MARCH 12, 2019 
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2.0 Feedback from Stakeholders 

1. Following service of the Third Report, the Monitor discussed the Third Report with 
various stakeholders in these proceedings, including several mortgagees and the 
representative (the “Representative”) of purchasers of condominiums in the 
Birchmount Gardens project.  Each of the mortgagees with whom the Monitor 
communicated, and the Representative, expressed support for the Monitor’s relief 
sought in the Third Report.  The Monitor is not aware of any mortgagee which opposes 
the relief sought by the Monitor in the Third Report.  Because the Monitor, the Non-
Applicants and Wang have agreed to enter into the Undertaking, the Monitor has not 
provided copies of the emails and other communications with the mortgagees or the 
Representative.  The Monitor has not yet discussed the terms of the Undertaking with 
the Representative or any of the mortgagees.  

3.0 Developments Since the Third Report 

1. Following service of the Third Report, the Monitor learned that Wang had retained 
new counsel, Jim Grout, to represent him personally.  Wang’s prior counsel resigned 
for reasons unrelated to fees, as noted in the Third Report.  As also noted in the Third 
Report, the Monitor learned while preparing the Third Report that the Non-Applicants 
had retained Cassels Brock & Blackwell LLP ("CBB").   

2. Since the date of the Third Report, the Monitor and its counsel, Bennett Jones LLP 
(“Bennett Jones”), have been negotiating the Undertaking with CBB.     

3. On March 6, 2019, the Monitor was provided with responses to information requested 
of the Non-Applicants, particularly as it relates to deposits received in respect of 
transactions for three properties owned by the Non-Applicants.  Based on the 
information provided, the deposits appear to be non-refundable and were largely used 
to fund interest obligations owing by the Non-Applicants to certain mortgagees.  The 
use of transaction proceeds by the Non-Applicants was one of the central issues 
raised in the Third Report.       

4.0 The Undertaking1 

1. The Undertaking was executed on March 11, 2019.  A copy of the Undertaking is 
provided in Appendix “B”.  The key terms of the Undertaking include the following: 

a) subject to subsection (h) below, the Non-Applicants and Wang are to market 
the Non-Applicants' real property in a commercially reasonable fashion in order 
to maximize its realizable value.  The Non-Applicants are required to keep the 
Monitor apprised of these efforts on a confidential basis, including providing 
weekly written updates and copies of all offers; 

b) the Non-Applicants will work cooperatively and transparently with the Monitor in 
all respects, including, without limitation, by providing all information required or 
requested of them on a timely basis; 

                                                
1 Capitalized terms in this section have the meanings provided to them in the Undertaking.   
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c) the purchase price (including any deposits) in respect of the sale of any NA 
Project will be delivered by the purchaser(s) to CBB to be held in trust.  Upon 
the closing of such sale, the Non-Applicants and Wang will cause to be repaid 
the amounts owing to the Mortgagees of that NA Project.  If there are funds 
remaining after repayment of the Mortgagees (“Balance”), the Balance will be 
held by CBB in trust for that entity's remaining creditors.  For greater certainty, 
the Balance shall not be provided to any member of the Forme Group or Wang 
without further Court order.  CBB will maintain separate trust accounts for each 
NA Project, and will provide the Monitor with updates concerning the account 
balances and the accounting for same from time to time upon request by the 
Monitor; 

d) notwithstanding the foregoing, the Non-Applicants may pay the reasonable 
professional fees and disbursements of CBB, provided that the Monitor shall 
receive an accounting of all such amounts forthwith following payment. In 
addition, with the prior written consent of the Monitor, or upon a further order of 
the Court, the Balance may be accessed for the following purposes and on the 
following terms: 

 proceeds from the sale of the Non-Applicants' real property may be used 
to maintain mortgages of other Non-Applicants in good standing and 
thereby attempt to avoid power of sale proceedings, provided that there is 
a reasonable prospect that the funding Non-Applicant will be repaid.  In 
the event any such advance of funds is made as between Non-Applicant 
entities, any such advance will be made on a priority basis ranking 
immediately subordinate to any mortgages of the receiving Non-Applicant; 

 proceeds from the sale of the Non-Applicants' real property may be used 
to pay expenses of the Non-Applicants that are conducive to maintaining 
and maximizing the value of their assets for creditors, provided that there 
is a reasonable prospect that the funding advanced to the Non-Applicant 
will be repaid; and 

 proceeds from the sale of the Non-Applicants' real property may be used 
to pay ordinary course creditors with outstanding claims against that 
particular Non-Applicant; 

e) each Non-Applicant with a Balance shall participate in a Court-approved claims 
process to be conducted by the Monitor pursuant to which the claims of creditors 
of the Non-Applicant will be proven and quantified and the Balance distributed 
to those creditors, provided that no claims will be accepted without the consent 
of the Non-Applicants or order of the Court;  

f) in the event that the creditors of a Non-Applicant are paid in full and there are 
funds remaining (“Surplus”), CBB shall continue to hold the Surplus in trust until 
the conclusion of the claims process and no amounts will be distributed to the 
Forme Group, Wang or any other entity without the consent of the Monitor or an 
order of the Court; 
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g) any Surplus, after payment of all claims guaranteed by Wang and payment of 
all professional fees of KSV, Bennett Jones, CBB and GSNH, shall be 
distributed to or at the direction of Wang.  For greater certainty, absent an 
agreement or other entitlement to the contrary, there is no requirement to use 
the Surplus to fund any unsecured deficiency in an entity of the Forme Group 
where unsecured creditors are not paid in full;   

h) subject to the rights and remedies of any applicable Mortgagee, the Non-
Applicants reserve the right to retain such Projects as need not be sold to repay 
Forme Group creditors; provided, however, that in the event of a deficiency to 
creditors of the Forme Group, as many Projects as is necessary will be sold or 
refinanced until sufficient proceeds are available to repay the creditors of the 
Forme Group; 

i) any dispute arising out of the Undertaking shall be determined by this Court by 
way of a motion in the CCAA proceeding; 

j) if the Forme Group or Wang breaches the terms of the Undertaking and fails to 
remedy such breach within three (3) business days, the Monitor shall be entitled 
to forthwith bring a motion seeking such relief as it deems appropriate; 

k) the Monitor reserves the right to seek an order of the Court compelling the sale 
of a property for any Non-Applicant's real property that the Forme Group and/or 
Wang wishes to refinance if the proceeds from the refinancing are not expected 
to be sufficient to repay in full the guarantee claims; 

l) none of Wang, Jessica Wang, Aimie Yang or any of their respective relatives or 
proxies shall, directly or indirectly, purchase or acquire any interest in any of the 
Applicants’ properties; and 

m) the Monitor shall provide to Wang or his representatives on a confidential basis 
timely disclosure of any and all offers received for the purchase of the 
Applicants’ properties, and the Monitor will meet with Wang or his 
representatives to discuss the Offers. 

5.0 Recommendation 

1. The Monitor believes that the Undertaking should be approved by this Honourable 
Court for the following reasons: 

a) it provides for a result consistent with the stated purpose of the CCAA 
proceedings, which is to allow for an orderly sale process of the Forme Group’s 
real property so that Wang can maximize recoveries for the benefit of the Forme 
Group’s creditors, including his obligations under his personal guarantees; 

b) it provides a mechanism to address the Monitor’s concerns about Wang and his 
conduct in these CCAA proceedings as set out in the Third Report, including 
concerns about the level of transparency and the use of proceeds generated 
from the sale of the Non-Applicants’ real property;  
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c) it contemplates that a claims process will be carried out by the Monitor and 
establishes that any surplus funds that may be required to deal with Wang’s 
guarantee claims are to remain in CBB’s trust account until the conclusion of 
the claims process and/or Wang’s guarantee claims are crystalized;  

d) it provides for any permitted intercompany advances to be made on a priority 
basis in order to avoid any prejudice to creditors of a funding Non-Applicant; 
and 

e) it does not preclude the Monitor from seeking the relief set out in the Third 
Report, or other relief as appropriate in the circumstances, should Wang and/or 
the Forme Group default on their obligations under the Undertaking and not 
remedy any such default within three (3) business days.    

6.0 Conclusion 

1. Based on the foregoing, the Monitor respectfully recommends that this Honourable 
Court make an order granting the relief detailed in Section 1.1(1)(c) of this 
Supplemental Report.  

*     *     * 

All of which is respectfully submitted, 

 
 
KSV KOFMAN INC. 
SOLELY IN ITS CAPACITY AS MONITOR OF  
FORME DEVELOPMENT GROUP INC. AND  
THE AFFILIATED ENTITIES LISTED ON APPENDIX “A” 
AND NOT IN ITS PERSONAL CAPACITY 
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Court File No,: CV-18-608313-00CE

ONIARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MR.

JUSTICE HAINEY

MONDAY, THE 18TI

DAY OF MARCH, 2019

IN THE MATTER OF THE C 0 ALP AN IE,S" CREDITORS
4 RR /INGEME ATI' A(_'T, R,S.C, I985, c. C-36, AS A M.END ED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC.
AND TFIE OTHER COMPANIES LISTED ON SCHEDULE "A"
HERETO (the "Applicants")

APPLICATION UNDER THE C 01'11).1,W ' CREDITORS
ARRANGE All,: NT ACT , .S .0 . 1985, c. C-36. AS AMENDED

ORDER

THIS MOTION, made by KSV Kofman Inc. ("KSV"), solely in its capacity as Court-

appointed monitor (the "Monitor") in the proceedings of the Applicants pursuant to the

Companies' Creditors ,4/Tangenieni Act, R.S.C. 1985, c. c-36, as amended ("CCAA,"), was heard

this day at 330 University Avenue, Toronto, Ontario, MSG 1R7.

ON READING the Motion Record of the Monitor, including the Third Report of the

Monitor dated February 26, 2019 (the "Third Report") and the First Supplement to the Third

Report of the Monitor dated March 12, 2019, and upon hearing the submissions of counsel for the

Monitor and such other parties as were present, no one else appearing although duly served as

appears from the affidavit of service of Jason M. Befall sworn February 26, 2019 and the affidavit

of service of Alden Nelms sworn March 12, 2019, filed:
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TIES COURT ORDERS that the Undertaking of the Forme Group (the "Undertaking")

attached hereto as Schedule "B" be and is hereby approved,

2. THIS COURT ORDERS that the Forme Group and the Principal (each as defined in the

Undertaking) and al l other persons referenced in the Undertaking are authorized and directed to

perform their obligations thereunder.

3, THIS COURT ORDERS that Confidential Appendix "1" to the Third Report be sealed,

kept confidential and not form part of the public record pending further Order of this Court.

4, THIS COURT ORDERS that if an intercompany advance is made in accordance with

Section 5(a), 5(b) or 5(d) of the Undertaking with the consent of the Monitor or further Order of

this Court (each an "Intercompany Advance") the funding Non-Applicant shal l be entitled to the

benefit of a charge (each an "Intercompany Charge") on the receiving Non-Applicant's real

property, which Intercompany Charge shall not secure an obligation that exists before this Order

is made.

5. THIS COURT ORDERS that such Intercompany Charge shall be limited to the amount

of the Intercompany Advance.

6. THIS COURT ORDERS that the filing, registration or perfection of the Intercompany

Charge shall not be required, and that the Intercompany Charge shall be valid and enforceable for

all purposes, including as against any right, title or interest filed, registered, recorded or perfected

subsequent to the Intercompany Charge coming into existence, notwithstanding any such failure

to file, register, record or perfect.
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7. THIS COURT ORDERS that each Intercompany Charge shall constitute a charge on the

receiving Non-Applicant's real property and such Intercompany Charge shall rank immediately

subordinate to the mortgages registered against the receiving Non-Applicant's real property as of

the date of this Order.

8. THIS COURT ORDERS that except as may be approved by this Court, the receiving

Non-Applicant shall not grant any mortgages or other encumbrances over the receiving Non-

Applicant's real property that rank in priority to, or part passu with the Intercompany Charge,

unless the receiving Non-Applicant also obtains the prior written consent of the Monitor.

9. THIS COURT ORDERS that the Intercompany Charge shal l not be rendered invalid or

unenforceable and the rights and remedies of the chargees entitled to the benefit of the

Intercompany Charge (collectively, the "Chargees") thereunder shall not otherwise be limited or

impaired in any way by (a) the pendency of these proceedings and the declarations of insolvency

made herein; (b) any application(s) for bankruptcy order(s) issued pursuant to the Bankropicy and

Insolvency Ac/ (the "RIA"), or any bankruptcy order made pursuant to such applications; (c) the

filing of any assignments for the general benefit of creditors made pursuant to the BIA; (d) the

provisions of any federal or provincial statutes; or (e) any negative covenants, prohibitions or other

similar provisions with respect to borrowings, incurring debt or the creation of encumbrances,

contained in any existing loan documents, lease, sublease, offer to lease or other agreement

(collectively, an "Agreement") which binds the receiving Non-Applicant, and notwithstanding

any provision to the contrary in any Agreement:
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(a) neither the creation of the Intercompany Charge nor the execution of the

Undertaking shall create or he deemed to constitute a breach by the receiving Non-

Applicant of any Agreement to which it is a party;

(h) none of the Chargees shall have any liability to any person whatsoever as a result

of any breach of any Agreement caused by or resulting from the receiving Non-

Applicant entering into the Undertaking 01; by the creation of the Intercompany

Charge; and

(c) the payments made by the receiving Non-Applicant pursuant to this Order. the

Undertaking and the granting of the Intercompany Charge, do not and will not

constitute preferences, fraudulent conveyances, transfers at undervalue, oppressive

conduct, or other challengeable or voidable transactions under any applicable law.

ENTEFIED AT HT A TORONTO
ON / I300: NO:

/ DANS LE. FiEGISTHE

M R 1 8 2019

PEII I VAN:
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SCHEDULE "A"

2358825 Ontario Ltd.

27 Anglin Development Inc.

29 Anglin Development Inc.

250 Danforth Development Inc.

3310 Kingston Development Inc.

1 296 Kennedy Development Inc.

1326 Wilson Development Inc.

1 89 Carrville Development Inc.

169 Carrville Development Inc.

1 59 Carrville Development Inc.

5507 River Development Inc.

4439 John Development Inc.



SCHEDULE "B"

Court File No. CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS
AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE
OR ARRANGEMENT OF FORME DEVELOPMENT
GROUP INC, AND THE OTHER COMPANIES LISTED
ON SCHEDULE "A" HERETO (the "Applicants")

APPLICATION UNDER THE COMPANIES' CREDITOR'S
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS
AMENDED

UNDERTAKING OF THE FORME GROUP

TO: THIS HONOURABLE COURT

FROM: THE CORPORATIONS LISTED ON SCHEDULE "B" HERETO

AND FROM: YUAN HUA WANG (a/k/a MIKE- WANG) ("Principal")

WHEREAS:

(a) the Principal is the sole shareholder, director and directing mind of the
corporations listed on Schedule "B" hereto (collectively the "Forme
Group")

(b) the entities in the Forme Group own real property on which the Forme
Group intended to develop various real estate projects ("Projects");

(c) the entities in the Forme Group have granted mortgages ("Mortgages") tothe parties listed on Schedule "C" hereto ("Mortgagees");

(d) the Principal has guaranteed the obligations of the entities of the Forme
Group to certain of the Mortgagees ("Guarantees");

(e)

(1)

the Applicants are subject to proceedings under the Companies' Creditors
Arrangement Act, R.S.C. 1985, c. C-36 ("CCAA"). The Applicants are
represented by Goldman, Sloan, Nash & Haber LLP ("GSNH")

the Initial Order granted in the CCAA proceedings provides the Monitor
(as defined below) with powers and duties beyond those contemplated by
the model Initial Order;



(g)

(h)

(q)

(r)

within the CCAA proceedings, a sale process is being conducted by KSV

Kofman Inc, ("KSV"), as Monitor ("Monitor"), under the supervision of this

Honourable Court pursuant to which the Projects owned by the Applicants

will be sold;

three entities of the Forme Group, 58 Old Kennedy Development Inc., 76

Old Kennedy Development Inc., and 82 Old Kennedy Development Inc.

(collectively, the "NOI Entitles"), filed notices of intention to make

proposals under the Bankruptcy and Insolvency Act, R.S.C. 1985, c. 8-3

("BIA") and transactions were completed for the sale of the real properties

owned by the NOI Entities. The NOI Entities are represented by GSNH;

the proceeds from the sale of the property owned by the NOI Entities are

being held by KSV as Proposal Trustee ("Trustee");

the remaining members of the Forme Group other than the Applicants and

the NOI Entitles ("Non-Applicants") are not subject to proceedings under

the CCAA or the BIA. The Non-Applicants are represented by Cassels

Brock & Blackwell LLP ("CBB");

the Non-Applicants are in default of certain of the mortgages granted by

them to their respective Mortgagees;

the Non-Applicants are marketing their respective Projects for sale in

order to generate funds to pay their respective creditors;

certain of the Mortgagees of the Non-Applicants have commenced power

of sale proceedings;

the Principal anticipates that the sale of certain entities or their real
property will generate more than sufficient funds to pay the creditors of

those entities in full;

the Principal also anticipates that the sale of certain other entities or their

real property will not generate sufficient funds to pay the creditors of those
entities in ful l ;

the Principal anticipates that the proceeds of the sale of those entities or

real property that are sold or refinanced will generate sufficient proceeds

to pay all secured claims and guarantee obligations of the Forme Group

and the Principal;

for greater certainty, absent an agreement or other entitlement to the

contrary, the unsecured creditors of each Non-Applicant shall only have

recourse to the sale proceeds of that Non-Applicant's property, net of the

claims of secured creditors of that Non-Applicant, and not to any sale

proceeds generated by the sale of other Non-Applicants' property;

a claims process is required to determine all of the claims that may exist

against the Forme Group and the Principal in order to determine whether



(s)

the proceeds are sufficient to satisfy the amount owing to creditors,
including creditors with guarantee claims;

the Principal has advised this Honourable Court that he intends to ensure
that the funds received from the sale of the Projects (including those
owned by the Non-Applicants) are used to repay the creditors of the
Forme Group and of the Principal, in accordance with the intentions
expressed above, before any amounts are distributed to the Principal; and

(0 the Forme Group and the Principal are giving this Undertaking to this
Honourable Court in order to effectuate such intention.

The Non-Applicants and the Principal hereby undertake to this Honourable Court as
follows:

Subject to paragraph 9 below or any earlier sale by a Mortgagee pursuant
to its enforcement rights, they will sell the Projects owned by the Non-
Applicants ("NA Projects", and each a "NA Project") in a commercially
reasonable fashion with the intention of maximizing the sale proceeds;

2. They will work cooperatively and transparently with the Monitor/Trustee in
a ll respects, including, without limitation, by providing all information
required or requested of them on a timely basis and by providing and
executing such documents as are required to close the sale of the
Birchmount condominiums;

3 Without limiting the generality of the foregoing, they will (A) keep the
Monitor/Trustee apprised, on a confidential basis, of their efforts to sell
the NA Projects (including, without limitation, providing a weekly written
update each Tuesday by noon detailing the status of each NA Project,
with the first update to be provided on March 19, 2019), (B) forthwith
provide copies of all offers (whether binding or otherwise) to purchase the
NA Projects to the Monitor/Trustee on a confidential basis, and (C) advise
the Monitor/Trustee in advance of any expecting closing dates;

4. The purchase price (including any deposits) in respect of the sale of any
NA Project will be delivered by the purchaser(s) to CBB. Upon the closing
of such sale, the Non-Applicants and the Principal will cause to be repaid
the amounts owing to the Mortgagees of that NA Project. If there are
funds remaining after repayment of the Mortgagees ("Balance"), the
Balance will be held by CBB in trust for that entity's remaining creditors,
For greater certainty, the Balance shall not be provided to any member of
the Forme Group or the Principal without further Order of this Honourable
Court CBB will maintain separate trust accounts and wil l account
separately for each NA Project, and will provide the Monitor with updates
concerning the account balances and the accounting for same from time
to time upon request by the Monitor;

5, Notwithstanding paragraph 4, above, it is understood and agreed that the
Balance may he accessed for the following purposes and on the following
terms:



a. with the prior written consent of the Monitor, or upon a further order of this

Honourable Court, proceeds from the sale of the Non-Applicants' real

property may be used to maintain mortgages of other Non-Applicants in

good standing and thereby attempt to avoid power of sale proceedings;

provided that there is a reasonable prospect that the funding Non-

Applicant will be repaid. In the event any such advance of funds is made

as between Non-Applicant entities, any such advance will be made on a

priority basis ranking immediately subordinate to any mortgages of the

receiving Non-Applicant;

b. with the prior written consent of the Monitor, or upon a further order of this

Honourable Court, proceeds from the sale of the Non-Applicants' real

property may be used to pay other expenses of the Non-Applicants that

are conducive to maintaining and maximizing the value of their assets for

creditors; provided that there is a reasonable prospect that the funding

Non-Applicant will be repaid;

c. with the prior written consent of the Monitor, or upon a further order of this

Honourable Court, proceeds from the sale of the Non-Applicants' real

property may he used to pay ordinary course creditors with outstanding

claims against the relevant Non-Applicant; and

d. the Non-Applicants may pay the reasonable professional fees and

disbursements of CBB, provided that the Monitor shall receive an
accounting of all amounts so paid forthwith following payment;

6. Each Non-Applicant with a Balance shall participate in a Court-approved

claims process conducted by the Monitor pursuant to which the claims of

creditors of the Non-Applicant will be proven and quantified and the

Balance distributed to those creditors, provided that no claims will he

accepted without the consent of the Non-Applicants or order of the Court.

Such proceedings include the BIA proceedings already underway;

7. In the event that the creditors of a Non-Applicant are paid in full and there

are funds remaining ("Surplus"), CBB shall continue to hold the Surplus

in trust until the conclusion of the claims process and no amounts will be

distributed to the Forme Group, the Principal or any other entity without

the consent of the Monitor/Trustee or an order of the Court;

8.

9.

Any Surplus, after payment of all claims guaranteed by the Principal and

payment of all professional fees of KSV, its counsel Bennett Jones LLP,

CBB, and GSNH, shall be distributed to or at the direction of the Principal.

For greater certainty, absent an agreement or other entitlement to the

contrary, there is no requirement to use the Surplus to fund any

unsecured deficiency in an entity of the Forme Group where unsecured

creditors are not paid in full;

Subject to the rights and remedies of any applicable Mortgagee, the Non-

Applicants reserve the right to retain such Projects as need not be sold to

repay Forme Group creditors; provided, however, that in the event of a



deficiency to creditors of the Forme Group, as many Projects as is
necessary will be sold or refinanced until sufficient proceeds are available
to repay the creditors of the Forme Group as detailed above;

10. It is understood and agreed that the professional fees and disbursements
of Cassels Brock & Blackwell LLP, counsel for the Non-Applicants, will be
paid from the proceeds of sale of the NA Projects;

1 1. Any distributions to he made will be made net of any tax liabilities that
may exist;

12. GSNH and KSV shall discharge their mortgage registrations as against
each of the Non-Applicant properties upon Court approval of this
Undertaking;

1 3. Any dispute arising out of this Undertaking shall be determined by this
Honourable Court by way of a motion in the CCAA proceeding;

14. If the Forme Group or its Principal breaches the terms of this Undertaking
and fails to remedy such breach within three business days, the
Monitor/Trustee shall forthwith bring a motion seeking such relief as it
deems appropriate;

15. The Monitor/Trustee reserves the right to seek an order of the Court
compelling the sale of a property for any Non-Applicant's real property
that the Forme Group and/or the Principal wishes to refinance if the
proceeds from the refinancing are not expected to be sufficient to repay in
full the guarantee claims;

16. None of the Principal, Jessica Wang, Aimie Yang or any their respective
relatives or proxies shall, directly or indirectly, purchase or acquire any
interest in any of the Applicants' properties;

1 7. The Monitor shall provide timely disclosure of any and all offers received
for the purchase of the Applicants' properties ("Offers") to the Principal or
his representatives, and will meet with them to discuss the Offers; and

18. The Principal, Jessica Wang and Aimie Yang, and their agents, advisors
and representatives, shall keep the terms of the Offers strictly
confidential.

DATED at Toronto this 11 th day of March, 2019

101 Columbia Development Inc.

By;
Name: Yuan Hua Wang
Title:

President



186 Old Kennedy Development Inc.

By:
Name:
Title:

Yuan Hua Wang

President

19 Turff Development Inc.

By:
Name:
Title:

Yuan Hua Wang

President

22 Old Kennedy Development Inc.

By:
Name: Yuan Hua Wang

Title: President

31 Victory Development Inc.

By:
Name:
Title:

Yuan Hua Wang

President

35 Thelma Development Inc.

By:
Name:
Title:

Yuan Hua Wang

President

376 Derry Development Inc.

By:

c

Name:
Title:

Yuan Hua Wang

President

390 Derry Development Inc.

By:
Name: Yuan Hun Wang

Title: President



4 Don Hillock Development Inc.

By:
^

Nome: YoanHvoWang
Tit|e:

4208 Kingston Development Inc.

By:

.
_

Name:
Title:

YuanUvaWang
Pmaidnnt

4S5OStoe/aa Development Inc.

By:
/

Name: Yuan HuuWaog
Title: Proside[A

7397 Islington Development Inc.

By:
Name: YovoHoaWang
Tide: pemWon

8600Duffehn Development Inc.

By:
Name: YuanHoaWM«g
Title: Pmr~dnm

Yuan Hua Wang (a/k/aDAikoWang)

/

^

f~



SCHEDULE "A"

3310 Kingston Development Inc.

1296 Kennedy Development Inc,

1326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

59 Carrville Development Inc.

169 Carry ille Development Inc.

189 CarrVi I le DeVelopment Inc.

27 Anglin Development Inc.

29 Anglin Development Inc



SCHEDULE "B"

3310 Kingston Development inc.

1296 Kennedy Development Inc,

1 326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario I Ad,

250 Danforth Development Inc.

159 Carrville Development Inc.

169 Carry Ile Development Inc,

189 Carry i Ile Development Inc.

27 Anglin Development Inc,

29 Anglin Development Inc.

Forme Development Group Inc.

4 Don Hillock Development Inc.

7397 Islington Development Inc.

1 01 Columbia Development Inc.

4208 Kingston Development Inc.

376 Derry Development Inc.

390 Derry Development Inc_

1 86 Old Kennedy Development Inc.

3 1 Victory Development Inc.

76 Old Kennedy Development Inc.

82 Old Kennedy Development Inc.

58 Old Kennedy Development Inc.

22 Old Kennedy Development Inc.



35 'f helma Development Inc

19 TuriT Development Inc.

4550 Steeles Development Inc.

9500 DulTeTin Development. Inc. •



SCHEDULE "C"
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3310 Kingston
Development Inc.

3314 Kingston Rd Toronto, ON

First Source Financial Management
Inc.
Ferina Construction Limited
Yuce Bagkara & Olympia Trust
Company
Yi Zhou, Jack Ya Jvuc Chen, Wei
Zhu, Yu Wang, Hong Xie, Zhengxic
Yu, Vera Kevic, Community Trust
Company, Shuxin Liu. & Li Hu

1296 Kennedy
mDevelop ent Inc. .

1296 Kennedy Rd., Toronto, ON

First Source Financial Management
Inc.
Yi Zhou, Community Trust
Company, Yu Kai Wong, & Lenny
Wong

1326 Wilson
Development Inc.

1326-1328 Wilson Ave.. Toronto,
ON

Morrison I in mcial Mortgage
Corporation
2586614 Ontario Inc.
2348793 Ontario Ltd. & JYR Real
Capital Mortgage Investment
Corporation

5507 River Development
Inc.

5471, 5491 & 5507 River Rd.,
Niagara Falls, ON

Home 'Trust Company
Niagara Falls Pointe General Partner,
Inc.

4439 John Development
Inc.

4439 John St., Niagara Falls, ON,
4407 John St.. Niagara Falls, ON,
4413 John St,. Niagara Falls. ON &
4427 John St.. Niagara Falls, ON

I rome Trust Company

Sentrix Financial Corporation

2358825 Ontario Ltd.
(Birehmount)

1483 Birehmount Rd., Toronto, ON

MCAP Financial Corporation
LIMT Floldinos Inc.
Trisura Guarantee Insurance
Company

250 Danforth
Development Inc.

250 Danforth Rd. IT, Toronto, ON,
Three Parcels (Block 53, 54, 55),
0 Dairy Dr., Toronto, ON, 0
Bamblett Dr,, Toronto, ON, & 23
Bamblett Dr., Toronto, ON

First Source Financial Management
Inc, & Community Trust Company
Yuce Baykara, Olympia Trust
Company, & Community Trust
Company
Yi Zhou, Dunliang Chang, Liying
Zhao, Yong Jiang, Rensong Dou,
Xuefen Song, Jinni Liu, Min He, Lin
Li, CX Financial Investing Inc., Wen



Wei Zhang, Jun Wang, Zhengxie Yu,
Using Ching Fan, Kung Chan Fan,
Martin Zamora, I lao Li, Lijie Wang,
Yifei Wang, and Xuemei Yuan

Trisura Guarantee Insurance
Company

159 Carrville
Development Inc.

159 Carrville Rd Richmond Hill,
ON

261 1809 Ontario Inc.
261 1622 Ontario Inc.
2612316 Ontario Inc.

169 Carrville
Development Inc.

169 Carrville Rd., Richmond Hill,
ON

Home Trust
2557725 Ontario Inc.
1 0226190 Canada Ltd
2611622 Ontario Inc.
2612316 Ontario Inc.

1 89 Carrville
Development Inc.

177 Carrville Rd.. Richmond Hill,
ON, 181 Carrville Rd., Richmond
1E11, ON & 189 Carrville Rd.,
Richmond Hill, ON

[Ionic Trust

2557725 Ontario Inc.

10226190 Canada Ltd
261 1622 Ontario Inc.
2612316 Ontario Inc.

27 Anglin Development
I nc.

27 Anglin Dr., Richmond Hill, ON
Home Trust Company
2603616 Ontario Inc.

29 Anglin Development
Inc. Inc.

29 Anglin Dr., Richmond Hill, ON
& 31 Anglin Dr., Richmond dill,

l lome Trust Company

26036.16 ()Mario Inc.

4 Don flillock
Development Inc.

4 Don I lillock Dr., Aurora, ON
Perdy Building Corporation
Canada Access Capital Ltd.

7397 Islington
Development Inc.

7397 Islington Ave., Vaughan, ON

739572 Ontario Limited
Empirical Capital Corp.
Yucc Baykara & Computorshare
Trust Company of Canada

101 Columbia
Development Inc.

93-101 Columbia Si, W Waterloo,
ON

Foremost Mortgage Flolding
Corporation
Ivy Hong
Chili-l luang Lin

4208 Kingston
Development Inc.

4206-4208 Kingston Rd., Toronto,
ON
& 4212 Kingston Rd., Toronto ON

Foremost Mortgage Holding
Corporation

Xin Cai, Dingping Cheng, Weiguo
Dais Qing Ying Wu, Hongbing Xie.
 -  

Linghong Kong & Shepherd EstateLi
,

Limited Partnership

Royal Bank of Canada



376 Derry Development
Inc.

376 Derry Rd. W,, Mississauga,
ON

2348793 Ontario Ltd. & JYR Real
Capital Mortgage Investment
Corporation
2348793 Ontario Ltd., 5F Secondarv
Investment Group Inc. & JYR, Real
Capital MIC

390 Dem, Development
Inc,

390 Derry Rd. W., N4ississauga,
ON

Finn Capital Mortgage Fund Inc.
Lora & Sleve Papaikonomou
2592898 Ontario Inc.
2620094 Ontario Inc.

1 86 Old Kennedy
Development Inc.

186 Olcl Kennedy Rd., Markham,
ON & 51 Victory Ave., Markham,
ON

Krashnik Investments Limited &
Gabel investments Limited

2592898 Ontario Inc., 2620094
Ontario Inc., 2627235 Ontario Inc.
2638796 Ontario Inc., & 2646429
Ontario Inc,

Yi Zhou, Lin Fen Zheng, Xiang Hong
Zheng, BAI (Bild Alternative
Investment) Corporation, Hong I lui
\Vang, Guirang Wang & Community
Trust Company

Matthew liiiranklin Santiso
31 Victory Development

Inc.
Markham,3 1 Victory Ave., arkham, ON

Vector Financial Services Limited
1 0226190 Canada Ltd.

76 Old Kennedy
Development Inc.

64-76 Old Kennedy Kei Markham,
ON

Matthew Castelli
Matthew Castelli

82 Old Kennedy
Development Inc.

82 Old Kennedy Rd., Markham,
ON

Wu's International Group Inc.
Malthow. Castelli

58 Old Kennedy
Development Inc.

58 Old Kennedy Rd., Markham,
ON & 20 Thelma Ave., Nilarkhatin,
ON

All Season Recvcle Inc. & Sasikala
'

Sivasorusban

IVIatthew Castelli
22 Old Kennedy
Development Inc.

16 & 22 ()Id Kennedy Rd.,
Markham, ON

Vector Financial Services Limited
Wenguang Liti & Yan Yan

35 Thelma Development
Inc. & 19 iFurliti
Development Inc.

y,- Thelma Ave., Markham, ON &
19 FurIT Ave., Markham, ON

U-Feel Inc.
Xin Cai, Dingping Cheng, Weiguo
Dai, Qing Ying Wu, Honhing Xic,
Linghong Kong, & Shepherd Estate
Limited Partnership

4550 Steeles
Development Inc.

4550 Steeles Ave. E. Markham,
ON & 31 Old Kennedy Rd.,
Markham, ON

Windsor Family Credit Union
Limited
2586614 Ontario Inc.



2348793 Ontario Ltd,, 5I7 Secondary
Investment Group Inc., & JYR Real
Capital MEG'

9500 Dufferin
Development Inc.

9500 Dufferin St., Maple, ON Solaris II°Wings Inc.

Yuan Hua Wang & Hun
Qin Zhang (in their
personal capacity)

59 Elm Ave., Richmond Hill, ON
Home Trust Company, 348 Mortgage
I nvestments Ltd., & 2603616 Ontario
Inc.

Yuan Hun Wang & Hun
Qin Zhang (in their
personal capacity)

63 Elm Ave., Richmond I lill, ON
Home Trust Company, 348 Mortgage
I nvestments Ltd., & 2603616 Ontario
Inc.
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Appendix “N”



Forme Development Group Inc. and the other companies listed on Schedule "A"
Projected Cash Flow
For the Period Ending May 31, 2020
(Unaudited; C$)

Notes 01-Mar-20 08-Mar-20 15-Mar-20 22-Mar-20 29-Mar-20 05-Apr-20 12-Apr-20 19-Apr-20 26-Apr-20 03-May-20 10-May-20 17-May-20 24-May-20 31-May-20 Total
1

Receipts
Collections -                    -              -              -              -              -              -              -              -              -              -              -              -              -              -              

Total Receipts -                    -              -              -              -              -              -              -              -              -              -              -              -              -              -              

Disbursements
Miscellaneous -                    2,500          2,500          2,500          2,500          2,500          2,500          2,500          2,500          2,500          2,500          2,500          2,500          2,500          32,500        

Total  Disbursements -                    2,500          2,500          2,500          2,500          2,500          2,500          2,500          2,500          2,500          2,500          2,500          2,500          2,500          32,500        
Net Cash Flow before the undernoted -                    (2,500)         (2,500)         (2,500)         (2,500)         (2,500)         (2,500)         (2,500)         (2,500)         (2,500)         (2,500)         (2,500)         (2,500)         (2,500)         (32,500)       

Professional fees 2 -                    175,000      -              -              -              175,000      -              -              -              175,000      -              -              -              -              525,000      
Net Cash Flow -                    (177,500)     (2,500)         (2,500)         (2,500)         (177,500)     (2,500)         (2,500)         (2,500)         (177,500)     (2,500)         (2,500)         (2,500)         (2,500)         (557,500)     

Opening cash balance 3 5,976,355         5,976,355   5,798,855   5,796,355   5,793,855   5,791,355   5,613,855   5,611,355   5,608,855   5,606,355   5,428,855   5,426,355   5,423,855   5,421,355   5,976,355   
Net cash flow -                    (177,500)     (2,500)         (2,500)         (2,500)         (177,500)     (2,500)         (2,500)         (2,500)         (177,500)     (2,500)         (2,500)         (2,500)         (2,500)         (557,500)     

Closing cash balance 5,976,355         5,798,855   5,796,355   5,793,855   5,791,355   5,613,855   5,611,355   5,608,855   5,606,355   5,428,855   5,426,355   5,423,855   5,421,355   5,418,855   5,418,855   

Week Ending



Forme Development Group Inc. and the other companies listed on Schedule "A"
Notes to Projected Statement of Cash Flow
For the Period Ending May 31, 2020
(Unaudited; $C)

Purpose and General Assumptions

1. The purpose of the projection is to present a cash flow forecast of Forme Development Group Inc. and the
companies listed on Schedule "A" (together, the "Applicants") for the period March 1, 2020 to May 31,
2020 (the "Period") in respect of their proceedings under the Companies' Creditors Arrangement Act.

The cash flow projection has been prepared based on hypothetical and most probable assumptions.

Hypothetical and Most Probable Assumptions

2. Represents the estimated fees of the Monitor and its counsel during the Period.  

3. The opening cash balance represents the funds on deposit in the trust accounts of the Monitor and the
Proposal Trustee as at March 1, 2020.



 

 
 
 

 
 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c.C-36, AS AMENDED 

 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT 
OF FORME DEVELOPMENT GROUP INC. AND THE OTHER COMPANIES 

LISTED ON SCHEDULE “A” HERETO 
MANAGEMENT’S REPORT ON CASH FLOW STATEMENT 

(paragraph 10(2)(b) of the CCAA) 
 
 
Forme Development Group Inc. and those other entities listed on Schedule “A” hereto 
(collectively, the “Applicants”) have developed the assumptions and prepared the attached 
statement of projected cash flow as of the 11th day February, 2020 for the period March 1, 2020 
to May 31, 2020 (“Cash Flow”).  All such assumptions are disclosed in the notes to the Cash Flow. 

The hypothetical assumptions are reasonable and consistent with the purpose of the Cash Flow 
as described in Note 1 to the Cash Flow, and the probable assumptions are suitably supported 
and consistent with the plans of the Applicants and provide a reasonable basis for the Cash Flow.   

Since the Cash Flow is based on assumptions regarding future events, actual results will vary 
from the information presented and the variations may be material. 

The Cash Flow has been prepared solely for the purpose outlined in Note 1 using a set of 
hypothetical and probable assumptions set out therein.  Consequently, readers are cautioned that 
the Cash Flow may not be appropriate for other purposes. 

Dated at Toronto, Ontario this 11th day of February, 2020. 

 

 

KSV KOFMAN INC. 
IN ITS CAPACITY AS CCAA MONITOR OF  
THE APPLICANTS 
AND NOT IN ITS PERSONAL CAPACITY 
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ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c.C-36, AS AMENDED 

 
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 

FORME DEVELOPMENT GROUP INC. AND THE OTHER COMPANIES LISTED ON 
SCHEDULE “A” HERETO 

MONITOR’S REPORT ON CASH FLOW STATEMENT 
(paragraph 23(1)(b) of the CCAA) 

 
 
The attached statement of projected cash-flow of Forme Development Group and those other 
entities listed on Schedule “A” hereto (collectively, the “Applicants”), as of the 11th day February, 
2020, consisting of a weekly projected cash flow statement for the period March 1, 2020, to May 
31, 2020 (“Cash Flow”) has been prepared by the management of the Applicants for the purpose 
described in Note 1, using the probable and hypothetical assumptions set out in the notes to the 
Cash Flow.  

Our review consisted of inquiries, analytical procedures and discussions related to information 
supplied by the management and employees of the Applicants.  Since hypothetical assumptions 
need not be supported, our procedures with respect to them were limited to evaluating whether 
they were consistent with the purpose of the Cash Flow.  We have also reviewed the support 
provided by management for the probable assumptions and the preparation and presentation of 
the Cash Flow. 

Based on our review, nothing has come to our attention that causes us to believe that, in all 
material respects: 

a) the hypothetical assumptions are not consistent with the purpose of the Cash Flow; 

b) as at the date of this report, the probable assumptions developed by management are not 
suitably supported and consistent with the plans of the Applicants or do not provide a 
reasonable basis for the Cash Flow, given the hypothetical assumptions; or 

c) the Cash Flow does not reflect the probable and hypothetical assumptions. 

Since the Cash Flow is based on assumptions regarding future events, actual results will vary 
from the information presented even if the hypothetical assumptions occur, and the variations 
may be material.  Accordingly, we express no assurance as to whether the Cash Flow will be 
achieved.  We express no opinion or other form of assurance with respect to the accuracy of any 
financial information presented in this report, or relied upon in preparing this report. 
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The Cash Flow has been prepared solely for the purpose described in Note 1 and readers are 
cautioned that it may not be appropriate for other purposes. 

Dated at Toronto this 11th day of February, 2020. 

 
 
 
 
KSV KOFMAN INC. 
IN ITS CAPACITY AS CCAA MONITOR OF  
THE APPLICANTS 
AND NOT IN ITS PERSONAL CAPACITY 



SCHEDULE "A" 
APPLICANTS

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

159 Carrville Development Inc.

169 Carrville Development Inc.

189 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.



Court File No.: CV-18-608313-00CL
IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF FORME DEVELOPMENT GROUP INC. AND THE OTHER
COMPANIES LISTED ON SCHEDULE "A" HERETO (the "Applicants")

Estate No. 31-2436538
IN THE MATTER OF THE PROPOSAL OF 58 OLD KENNEDY DEVELOPMENT INC.,
76 OLD KENNEDY DEVELOPMENT INC. AND
82 OLD KENNEDY DEVELOPMENT INC.,
ALL CORPORATIONS INCORPORATED UNDER THE LAWS OF ONTARIO

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

Proceeding commenced at Toronto

Motion Record 
(Volume 1 of 2)

BENNETT JONES LLP
3400 First Canadian Place
P.O. Box 130
Toronto, Ontario  M5X 1A4

Sean H. Zweig (LSO #57307I)
Tel: (416) 777-6253
Fax: (416) 863-1716

Aiden Nelms (LSO#74170S)
Tel:(416) 777-4642
Fax: (416) 863-1716

Counsel to KSV Kofman Inc., solely in its capacity as Court-
appointed monitor and Proposal Trustee and not in its personal 
capacity

tel:(416)
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