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Court File No.: CV-18-608313-00CL
ONTARIO

SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC. 
AND THE OTHER COMPANIES LISTED ON SCHEDULE "A" 
HERETO (the "Applicants")

APPLICATION UNDER THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

NOTICE OF MOTION
(Returnable August 27, 2019)

KSV Kofman Inc. ("KSV"), in its capacity as Court-appointed monitor (in such capacity, 

the "Monitor") of the Applicants in their proceedings pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. c-36, as amended (“CCAA”), will make a motion to a Judge of 

the Ontario Superior Court of Justice (Commercial List) (the "Court") on Tuesday, August 27, 

2019 at 10:00 a.m., or as soon after that time as the motion can be heard at 330 University Avenue, 

Toronto, Ontario, M5G 1R7.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE MOTION IS FOR:

1. An order (the “63 Elm Approval and Vesting Order”) substantially in the form of the 

draft order attached as Tab “3” of this Motion Record, among other things, approving the 63 Elm 

Transaction (as defined below) contemplated by an agreement of purchase and sale between the 
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Monitor, as vendor, and Neil Vora and Reena Vora (together, the “63 Elm Purchaser”), as 

purchaser, dated July 29, 2019 as amended (the “63 Elm APS”), and vesting in the 63 Elm 

Purchaser, or as it may direct in accordance with the 63 Elm APS, all of Yuan Hua Wang's ("Mr. 

Wang") and Hua Qin Zhang's (each an "Owner" and collectively, the "Owners") right, title and 

interest in and to the property described in the 63 Elm APS (the “63 Elm Purchased Assets”), 

including the real property located at 63 Elm Avenue, Richmond Hill, Ontario (the "63 Elm

Property"). 

2. An order (the “59 Elm Approval and Vesting Order”) substantially in the form of the 

draft order attached as Tab “5” of this Motion Record, among other things, approving the 59 Elm 

Transaction (as defined below) contemplated by an agreement of purchase and sale between the 

Monitor, as vendor, and Nehal A. Syed (the “59 Elm Purchaser”) as purchaser, dated August 4, 

2019 as amended, (the “59 Elm APS”), and vesting in the 59 Elm Purchaser, or as it may direct in 

accordance with the 59 Elm APS, all of the Owners' right, title and interest in and to the property 

described in the 59 Elm APS (the “59 Elm Purchased Assets” and together with the 63 Elm 

Purchased Assets, the "Purchased Assets"), including the real property located at 59 Elm Avenue, 

Richmond Hill, Ontario (the "59 Elm Property").

3. An order (the “Ancillary and Sealing Order”) substantially in the form of the draft order 

attached at Tab “7” of this Motion Record, among other things:

(a) authorizing and directing the Monitor to do the following, after the completion of 

the 63 Elm Transaction:

(i) pay Royal LePage (as defined below) its commission of 3.5% of the sale 

price under the 63 Elm APS (plus HST);
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(ii) pay to the City of Richmond Hill any property tax arrears in respect of the 

63 Elm Property;

(iii) remit to Canada Revenue Agency (the "CRA") the HST payable in respect 

of the sale; and

(iv) make one or more distributions to Home Trust (as defined below) up to the 

amount owing under its mortgage on the 63 Elm Property.

(b) authorizing and directing the Monitor to do the following, after the completion of 

the 59 Elm Transaction:

(i) pay Royal LePage its commission of 3.5% of the sale price under the 59 

Elm APS  (plus HST);

(ii) pay the City of Richmond Hill any property tax arrears in respect of the 59 

Elm Property;

(iii) remit to CRA the HST payable in respect of the sale; and

(iv) make one or more distributions to Home Trust up to the amount owing 

under its mortgage on the 59 Elm Property.

(c) abridging the time for service of the Notice of Motion and the Motion Record 

herein, if necessary, and validating service thereof; and

(d) sealing the confidential appendix of the Eighth Report of the Monitor dated August 

22, 2019 (the “Eighth Report”) pending further order of the Court.
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4. Such further and other relief as counsel may request and the Honourable Court deems just.

THE GROUNDS FOR THIS MOTION ARE:

The Applicants

5. Forme Development Group Inc. and its affiliated companies (collectively, the "Forme 

Group") developed commercial and residential real estate projects.

6. Pursuant to the Initial Order, the Applicants were granted protection under the CCAA and 

KSV was appointed as the Monitor with enhanced powers, including to market for sale and to 

complete real property sale transactions on behalf of the Applicants. 

7. On December 6, 2018, upon a motion by Home Trust Company ("Home Trust"), the Initial 

Order was amended to extend the stay provisions to the Owners in respect of the 63 Elm Property 

and the 59 Elm Property (together with the 63 Elm Property, the "Elm Properties"). In addition 

to the extension of the stay provisions, the Initial Order was amended to include the Elm Properties 

in the sale process (the "Sale Process").

The Elm Properties and the Sale Process

8. The Initial Order contains a provision that, with respect to the Elm Properties, a listing 

agent was to be chosen by the Monitor in consultation with the first mortgagee. At Home Trust's 

request, Marta Bruno of Royal LePage Real Estate Professionals ("Royal LePage") was requested 

to submit a proposal to list the Elm Properties.
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9. In consultation with Home Trust, the Monitor entered into a listing agreement with Royal 

LePage on January 16, 2019 (the "Listing Agreement") and it  began marketing the Elm Properties 

on an "as is, where is" basis on or about the same day.

10. The original listing price was set based on a summary of the Richmond Hill residential real 

estate market and on recent comparable transactions and listings. As a result of feedback from the 

market, the asking price was reduced on two separate occasions. Over the course of the Sale 

Process, there were 95 showings for each property and multiple offers were submitted for each of 

the Elm Properties. 

11. The initial offer from the 63 Elm Purchaser was received on July 16, 2019. After 

negotiations, Home Trust advised the Monitor that it consented to the transaction and the offer was 

accepted on July 31, 2019 (the "63 Elm Transaction").

12. The initial offer from the 59 Elm Purchaser was received on July 19, 2019. After 

negotiations, Home Trust advised the Monitor that it consented to the transaction and the offer was 

accepted on August 9, 2019 (the "59 Elm Transaction" and together with the 63 Elm Transaction, 

the "Transactions").

Proposed Distributions

(i) the 63 Elm Property

13. Subject to Court approval, once the 63 Elm Transaction closes, the Monitor intends to deal 

with the proceeds as follows:
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(a) pay Royal LePage its commission of 3.5% of the sale price under the 63 Elm APS 

(plus HST), as contemplated in the Listing Agreement; 

(b) pay the City of Richmond Hill any property tax arrears;

(c) remit to CRA the HST payable in respect of the sale; and

(d) distribute to Home Trust up to the amount owing under its mortgage on the 63 Elm 

Property.

14. The Monitor's counsel has provided an opinion that the security granted to Home Trust 

constitutes a valid and enforceable charge against the 63 Elm Property.

(ii) the 59 Elm Property

15. Subject to Court approval, once the 59 Elm Transaction closes, the Monitor intends to deal 

with the proceeds as follows: 

(a) pay Royal LePage its commission of 3.5% of the sale price under the 59 Elm APS 

(plus HST), as contemplated in the Listing Agreement; 

(b) pay the City of Richmond Hill any property tax arrears;

(c) remit to CRA the HST payable in respect of the sale; and

(d) distribute to Home Trust up to the amount owing under its mortgage on the 59 Elm 

Property.

16. The Monitor's counsel has provided an opinion that the security granted to Home Trust 

constitutes a valid and enforceable charge against the 59 Elm Property.
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Sealing

17. The Monitor requests and recommends that the letter from Royal LePage dated August 13, 

2019, found at Confidential Appendix "1" of the Eighth Report, be filed with the Court on a 

confidential basis and be sealed in accordance with the Sealing Order as the documents contain 

confidential information.

18. If this information is not sealed, it may negatively impact realizations on the Purchased 

Assets if the Transactions do not close.

19. The Monitor believes that the proposed sealing is appropriate in the circumstances and is 

not aware of any party that will be prejudiced if the information is sealed.

General

20. The provisions of the CCAA, as amended, the Courts of Justice Act, R.S.O. 1990, c. C.43, 

as amended, and the inherent and equitable jurisdiction of this Court.

21. Rules 1.04, 1.05, 2.01, 2.03, 3.02, 16 and 37 of the Rules of Civil Procedure, R.R.O. 1990 

Reg. 194, as amended.

22. Such further and other grounds as counsel may advise and this Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion:

23. the Eighth Report of the Monitor; and

24. such further and other material as counsel may advise and this Court may permit.
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August 22, 2019 BENNETT JONES LLP
3400 One First Canadian Place
P.O. Box 130
Toronto, Ontario M5X 1A4

Sean Zweig (LSO #57307I)
Tel: (416) 777-6254
Fax: (416) 863-1716

Aiden Nelms (LSO#74170S)
Tel:(416) 777-4642
Fax: (416) 863-1716

Counsel to KSV Kofman Inc., solely in its 
capacity as Court-appointed monitor and not 
in its personal capacity 

tel:(416)


9

SCHEDULE "A" 
APPLICANTS

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

159 Carrville Development Inc.

169 Carrville Development Inc.

189 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.
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1.0 Introduction

1. Pursuant to an order of the Ontario Superior Court of Justice (Commercial List) (the
“Court”) made on November 30, 2018, as amended and restated on December 6,
2018 (the “Initial Order”), Forme Development Group Inc. and the affiliated entities
listed on Appendix “A” (the “Applicants”) were granted protection under the
Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the
“CCAA”), and KSV Kofman Inc. (“KSV”) was appointed monitor (in such capacity, the
“Monitor”). A copy of the Initial Order is attached as Appendix “B”.

2. The principal purpose of these proceedings is to create a stabilized environment to
conduct a Court-approved sale process for the Applicants’ real property.

3. On December 6, 2018, upon a motion by Home Trust Company (“Home Trust”), the
Initial Order was amended to, inter alia, (a) extend the stay provisions to Yuan Hua
Wang (“Mr. Wang”) and his spouse, Hua Qin Zhang, in relation to two residential
properties owned by them personally in Richmond Hill, Ontario, being 59 Elm Avenue
(“59 Elm”) and 63 Elm Avenue (“63 Elm”) (jointly, the “Elm Properties”); and (b) include
the Elm Properties in the sale process being conducted by the Monitor (the “Sale
Process”).

4. KSV is filing this report (“Report”) in its capacity as Monitor.

COURT FILE NO.:CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT
OF FORME DEVELOPMENT GROUP INC. AND THE OTHER COMPANIES

LISTED ON APPENDIX “A”

APPLICATION UNDER THE COMPANIES’ CREDITORS ARRANGEMENT
ACT, R.S.C. 1985, c. C-36, AS AMENDED

EIGHTH REPORT OF KSV KOFMAN INC. AS MONITOR

August 22, 2019
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1.1 Purposes of this Report

1. The purposes of this Report are to:

a) provide background information about these proceedings;

b) provide the results of the Sale Process for the Elm Properties;

c) summarize the following transactions (the “Recommended Transactions”) for:

i. 59 Elm, pursuant to an Agreement of Purchase and Sale dated August 4,
2019 (as amended, the “59 Elm APS”) between the Monitor and Nehal A.
Syed (the “59 Elm Purchaser”) (the “59 Elm Transaction”); and

ii. 63 Elm, pursuant to an Agreement of Purchase and Sale dated July 29,
2019 (as amended, the “63 Elm APS”) between the Monitor and Neil Vora
and Reena Vora (jointly, the “63 Elm Purchaser”) (the "63 Elm
Transaction”);

d) set out the basis on which the Monitor is recommending Court approval of the
Recommended Transactions;

e) explain why the Monitor is of the view that the Confidential Appendix to this
Report should be sealed pending further order of the Court;

f) provide the Monitor’s recommended distribution of the sale proceeds from the
Recommended Transactions (the “Distributions”); and

g) recommend that the Court issue orders:

i. approving the 59 Elm APS, the 63 Elm APS and the Recommended
Transactions;

ii. authorizing and directing the Monitor to complete the Recommended
Transactions and to convey the Elm Properties to the 59 Elm Purchaser
and the 63 Elm Purchaser, as applicable, and vesting the Elm Properties
in the 59 Elm Purchaser and the 63 Elm Purchaser, as applicable, on
closing, free and clear of claims and encumbrances other than the
permitted encumbrances, upon execution and delivery of a certificate by
the Monitor confirming completion of each of the Recommended
Transactions;

iii. sealing the Confidential Appendix to this Report pending further order of
the Court; and

iv. approving the Distributions.
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1.2 Restrictions

1. In preparing this Report, KSV has relied upon the Applicants’ unaudited financial
information. KSV has not audited, reviewed or otherwise verified the accuracy or
completeness of the information in a manner that would comply with Generally
Accepted Assurance Standards pursuant to the Chartered Professional Accountants
Canada Handbook.

2. KSV expresses no opinion or other form of assurance with respect to the financial
information presented in this Report or relied upon by KSV in preparing this Report.
Any party wishing to place reliance on the Applicants’ financial information should
perform its own due diligence and any reliance placed by any party on the information
presented herein shall not be considered sufficient for any purpose whatsoever.

2.0 Background

1. The Applicants are part of a commercial and residential real estate group of 29
companies comprising 18 projects (the “Forme Group”) which developed low-rise,
high-rise, mixed-use and hospitality projects. The Applicants’ properties are primarily
located in the Greater Toronto Area.

2. In advance of these proceedings, KSV filed a report to Court dated November 6, 2018
in its capacity as proposed CCAA monitor (the “Proposed Monitor’s Report”). KSV
also filed three supplements to the Proposed Monitor’s Report (the “Supplemental
Reports”). Detailed information about the Forme Group and these proceedings is
provided in the Proposed Monitor’s Report and the Supplemental Reports and,
accordingly, that information is not repeated in this Report.

3. Copies of all Court materials filed in these proceedings, including the Proposed
Monitor’s Report and the Supplemental Reports, are available on the Monitor’s
website at https://www.ksvadvisory.com/insolvency-cases/case/forme-development-
group-inc.

3.0 The Elm Properties

1. Mr. Wang and his spouse are joint owners of the Elm Properties. Mr. Wang built both
homes. Each home is two stories and more than 5,000 square feet, including five
bedrooms and eight washrooms.

2. Construction of the Elm Properties was substantially completed prior to the
commencement of these proceedings, subject to a significant number of deficiencies
which were identified during the Sale Process. Home Trust funded the Monitor to
engage contractors to address the deficiencies as they were impairing the saleability
of the properties. Additionally, as at the date of the Initial Order, occupancy permits
(the “Occupancy Permits”) had not been issued by the City of Richmond Hill for either
of the Elm Properties. This was not communicated by Mr. Wang to the Monitor prior
to these proceedings, and accordingly, it was unknown to the Monitor at the date the
properties were listed for sale.

3. The Monitor understands that the work to repair the deficiencies was substantially
completed on or around August 12, 2019 and an inspection was conducted by the
City of Richmond Hill on August 13, 2019. A follow-up inspection is being arranged
for the week of August 19, 2019. The Occupancy Permits can only be issued once
the deficiencies are addressed to the satisfaction of the City of Richmond Hill.
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4. As noted below, each of the Elm Properties was initially listed for sale in January 2019
for $3.4 million. In advance of these proceedings, Mr. Wang advised the Monitor that,
in his opinion, the purchase price for each home should be in the range of $5 million.
Mr. Wang advised the Monitor that he was of the view that the original asking price of
$3.4 million was too low. The Monitor understands that Mr. Wang also had
discussions in this regard with Home Trust.

5. The registered mortgagees of the Elm Properties are1:

a) Home Trust, which holds a first-ranking mortgage against each of the Elm
Properties, securing two separate loans, each in the principal amount of
$2.695 million, plus interest and costs, including the costs to repair the
deficiencies;

b) 348 Mortgage Investments Ltd., which registered a second mortgage against
both Elm Properties in a single mortgage. The principal amount of this
mortgage is $1.35 million; and

c) 2603616 Ontario Inc., which registered a third mortgage against both Elm
Properties in a single mortgage. The principal amount of this mortgage is
$2.5 million.

4.0 Sale Process

4.1 Overview

1. Paragraph 25(i) of the Initial Order provides that “in the case of the Elm Avenue
Properties, the listing agent shall be chosen in consultation with the first mortgagee
on those Properties”. Accordingly, immediately upon its appointment, the Monitor
consulted with Home Trust to select the listing agent.

2. At Home Trust’s request, Marta Bruno of Royal LePage Real Estate Professionals
(“Royal LePage”) was requested to submit a proposal to list the Elm Properties. The
proposal included:

a) a marketing plan;

b) a suggested list price;

c) background information concerning Royal LePage, including relevant and
comparable listings in the Richmond Hill area; and

d) a commission rate.

3. In consultation with Home Trust, the Monitor entered into a listing agreement with
Royal LePage on January 16, 2019.

1 Interest and costs continue to accrue on each of the mortgages discussed herein.
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4. Since that time, Royal LePage marketed the Elm Properties. Its marketing efforts
included:

a) listing each of the Elm Properties on the Multiple Listing Service (“MLS”) system;

b) placing ads in the Richmond Hill Liberal during the weeks of February 14, 2019
and March 7, 2019;

c) arranging for an agent’s open house, having seven open houses for the public
and conducting numerous showings; and

d) placing “for sale” signs on the properties.

5. The Elm Properties were marketed on an “as is, where is” basis and prospective
purchasers were advised that any transaction is subject to Court approval.

6. In determining the list price, Royal LePage provided the Monitor with a summary of
the Richmond Hill residential real estate market based on recent comparable
transactions and listings. Based on the information provided by Royal Lepage, the
original list price was $3.4 million. Royal Lepage commenced marketing the
properties on or about January 16, 2019.

7. As a result of feedback from Royal Lepage (which it received from potential
purchasers and other agents during the Sale Process), as well as the offers received
during the Sale Process, the asking price was reduced twice, first to $3.1 million on
April 11, 2019 and then to $2.9 million on June 13, 2019. Home Trust consented to
each price reduction.

4.2 Sale Process Results

1. Since being listed on January 16, 2019:

a) there were 95 showings for each of 59 Elm and 63 Elm; and

b) multiple offers were submitted for each of the Elm Properties. A more detailed
summary of Royal Lepage’s marketing efforts, as well as the offers received, is
provided in a letter from Royal LePage dated August 13, 2019, which is attached
as Confidential Appendix “1”. For the reasons set out in Section 5.1 of this
Report, the Monitor believes it is appropriate to seal Royal LePage’s letter
pending further order of the Court.

2. The initial offer from the 63 Elm Purchaser was received on July 16, 2019. It was
negotiated thereafter and accepted on July 31, 2019. Home Trust advised the Monitor
that it consents to the 63 Elm Transaction.

3. The initial offer from the 59 Elm Purchaser was received on July 19, 2019. It was
negotiated thereafter and accepted on August 9, 2019. Home Trust advised the
Monitor that it consents to the 59 Elm Transaction.
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5.0 Recommended Transactions

1. A summary of the Recommended Transactions is provided in the table below.

Description 59 Elm Transaction 63 Elm Transaction

Purchaser Nehal A. Syed Neil Vora and Reena Vora

Purchased
Assets

59 Elm and the
chattels/fixtures set out in the

59 Elm APS

63 Elm and the
chattels/fixtures set out in the

63 Elm APS

Purchase Price,
including HST

$2,703,000 $2,694,000

Deposit A $100,000 deposit has been paid by both the 59 Elm Purchaser and the
63 Elm Purchaser. The deposits are being held in trust by Royal
LePage.

Representations
and Warranties

Consistent with the standard terms of an insolvency transaction, i.e. on
an “as is, where is” basis, with limited representations and warranties.

Closing Date September 18, 2019, subject to the
59 Elm Purchaser’s ability to
accelerate or delay closing by up to
30 days.

October 31, 2019, subject to the 63
Elm Purchaser’s ability to
accelerate or delay closing by up
to 30 days.

Material
Conditions

The preliminary inspection and financing conditions for both transactions
were waived by each purchaser. As at the date of this Report, the only
material condition precedents to the Recommended Transactions are
Court approval and receipt of the Occupancy Permits.

2. Copies of the APS for each of 59 Elm and 63 Elm are attached as Appendices “C”
and “D”, respectively.

5.1 Sealing

1. The Monitor recommends that Royal LePage’s letter dated August 13, 2019 be filed
with the Court on a confidential basis and remain sealed pending further order of the
Court as the availability of certain information in the letter, including a summary of all
offers submitted and market feedback, may negatively impact any future sale process
for the Elm Properties if the Recommended Transactions do not close.

2. The Monitor does not believe that any stakeholder will be prejudiced if the information
is sealed. Keeping this information sealed pending further order of the Court will
assist to facilitate the Sale Process.

5.2 Recommendation

1. The Monitor recommends that the Court issue orders approving the Recommended
Transactions for the following reasons:

a) Royal Lepage undertook customary and appropriate steps to market and sell
the Elm Properties;

b) the Recommended Transactions provide for the greatest recovery available in
the circumstances;
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c) in the Monitor’s view, the seven-month listing period, which included 95
showings and multiple offers for each home, reflects that the market has been
thoroughly canvassed and that further time spent listing the Elm Properties is
unlikely to improve the recoveries;

d) Home Trust has consented to the Recommended Transactions. Home Trust
will incur a shortfall on each of its mortgages;

e) the Recommended Transactions eliminate maintenance costs, property taxes
and professional fees that are continuing to accrue; and

f) Royal LePage is a reputable and qualified realtor who was retained to list the
Elm Properties under the Monitor’s supervision. In its letter dated August 13,
2019 (Confidential Appendix “1”), Royal LePage concludes that the values of
the Recommended Transactions are reasonable and consistent with market
relative to recent comparable sales in the Richmond Hill area.

2. Pursuant to the Initial Order, the Monitor is authorized to execute and complete the
Recommended Transactions. The Monitor has kept Mr. Wang’s legal counsel
apprised of the Sale Process for the Elm Properties, as well as the status of the
Recommended Transactions. The Monitor also provided copies of the offers2 to
Mr. Wang’s legal counsel in accordance with an undertaking approved by the Court
on March 18, 2019 among the Monitor, Mr. Wang and certain affiliates of the
Applicants.

6.0 Proposed Distribution of Sale Proceeds

1. Subject to Court approval, the Monitor intends to distribute the sale proceeds of the
Recommended Transactions as follows:

Description 59 Elm Transaction 63 Elm Transaction

First Royal LePage’s commission, being 3.5% of the sale price, plus HST.

Second Property tax arrears3, being approximately $13,000 and $4,000 for 59 Elm
and 63 Elm, respectively.

Third As these properties are newly built residential homes, HST is payable on
the sale prices. Accordingly, the HST portion of the purchase price will be
retained by the Monitor and remitted to Canada Revenue Agency.

Fourth Balance to be distributed to Home Trust.

2 The offers provided to Mr. Wang’s legal counsel were redacted to remove the identity of the bidders.

3 Based on a statement issued by the City of Richmond Hill dated July 9, 2019.
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2. The Monitor believes the proposed Distributions are appropriate as:

a) they are consistent with the terms of the applicable APS and the Initial Order;
and

b) Bennett Jones has provided opinions to the Monitor which, subject to standard
assumptions and qualifications contained therein, conclude that the mortgages
granted to Home Trust, as registered on title to the applicable property by way
of a mortgage, create valid and perfected security interests in the applicable real
property subject to the 59 Elm APS and the 63 Elm APS.

7.0 Conclusion and Recommendation

1. Based on the foregoing, the Monitor respectfully recommends that this Honourable
Court make an order granting the relief detailed in Section 1.1(1)(g) of this Report.

* * *

All of which is respectfully submitted,

KSV KOFMAN INC.
SOLELY IN ITS CAPACITY AS MONITOR OF
FORME DEVELOPMENT GROUP INC. AND
THE AFFILIATED ENTITIES LISTED ON APPENDIX “A”
AND NOT IN ITS PERSONAL CAPACITY
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Court File No. CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE ) TUESDAY, THE 27th DAY
)

JUSTICE MCEWEN ) OF AUGUST, 2019

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC. AND 
THE OTHER COMPANIES LISTED ON SCHEDULE "A" HERETO

APPLICATION UNDER THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

APPROVAL AND VESTING ORDER
(63 Elm)

THIS MOTION, made by KSV Kofman Inc., in its capacity as Court-appointed monitor (in such capacity, 

the "Monitor") for an order, inter alia, approving the sale transaction (the "Transaction") with respect to 

the Property (as defined below) owned by Yuan Hua Wang and Hua Qin Zhang (each an "Owner" and 

collectively, the "Owners") and municipally described as 63 Elm Avenue, Richmond Hill, Ontario (the 

"Lands") and all of the present and after-acquired assets, undertaking and properties of the Owners related 

thereto (collectively, together with the Lands, the "Property") contemplated by an agreement of purchase 

and sale between the Monitor, as vendor, and Neil Vora and Reena Vora (the "Purchaser"), as purchaser, 

dated July 29, 2019 (the "Sale Agreement"), a copy of which is attached as Appendix "D" to the Eighth

Report of the Monitor dated August 22, 2019 (the "Eighth Report"), and vesting in the Purchaser, or as it 

may direct in accordance with the Sale Agreement, all of the Owners' right, title and interest in and to the 
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property described in the Sale Agreement (the "Purchased Assets"), was heard this day at 330 University 

Avenue, Toronto, Ontario.

ON READING the Eighth Report and appendices thereto, and on hearing the submissions of counsel for 

the Monitor and such other counsel as were present, no one appearing for any other person on the service 

list, although properly served as appears from the affidavit of Aiden Nelms sworn August 22, 2019, filed,

1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and the 

execution of the Sale Agreement by the Monitor is hereby authorized and approved, with such minor 

amendments as the Monitor may deem necessary.  The Monitor is hereby authorized to take such additional 

steps and execute such additional documents as may be necessary or desirable for the completion of the 

Transaction and for the conveyance of the Purchased Assets to the Purchaser, or as it may direct.

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Monitor's certificate to 

the Purchaser substantially in the form attached as Schedule "B" hereto (the "Monitor's Certificate"), all 

of the Owners' right, title and interest in and to the Purchased Assets, including without limitation the 

subject real property identified in Schedule "C" hereto (the "Real Property"), shall vest absolutely in the 

Purchaser, or as it may direct, free and clear of and from any and all security interests (whether contractual, 

statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, statutory, or 

otherwise), liens, executions, leases, notices of lease, subleases, licences, restrictions, contractual rights, 

options, judgments, liabilities (direct, indirect, absolute or contingent), obligations, levies, charges, or other 

financial or monetary claims, whether or not they have attached or been perfected, registered or filed and 

whether secured, unsecured or otherwise (collectively, the "Claims"), including, without limiting the 

generality of the foregoing: (i) any encumbrances or charges created by the Amended and Restated Order 

of the Honorable Justice Hainey dated November 30, 2018; (ii) all charges, security interests or claims 

evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or any other personal 

property registry system; and (iii) those Claims listed on Schedule "D" hereto (all of which are collectively 
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referred to as the "Encumbrances", which term shall not include the permitted encumbrances, easements 

and restrictive covenants listed on Schedule "E") and, for greater certainty, this Court orders and declares 

that all of the Encumbrances affecting or relating to the Purchased Assets are hereby expunged and 

discharged as against the Purchased Assets and are non-enforceable and non-binding as against the 

Purchaser.

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the Land Titles 

Division of Toronto (No. 65) of an Application for Vesting Order in the form prescribed by the Land Titles 

Act and/or the Land Registration Reform Act, the Land Registrar is hereby directed to enter the Purchaser, 

or as it may direct, as the owner of the subject real property identified in Schedule "C" hereto (the "Real 

Property") in fee simple, and is hereby directed to delete and expunge from title to the Real Property all of 

the Claims listed in Schedule "D" hereto.

4. THIS COURT ORDERS that for the purposes of determining the nature and priority of Claims, 

the net proceeds from the sale of the Purchased Assets shall stand in the place and stead of the Purchased 

Assets, and that from and after the delivery of the Monitor's Certificate, all Claims and Encumbrances shall 

attach to the net proceeds from the sale of the Purchased Assets with the same priority as they had with 

respect to the Purchased Assets immediately prior to the sale, as if the Purchased Assets had not been sold 

and remained in the possession or control of the person having that possession or control immediately prior 

to the sale.

5. THIS COURT ORDERS AND DIRECTS the Monitor to file with the Court a copy of the 

Monitor's Certificate, forthwith after delivery thereof.

6. THIS COURT ORDERS that, notwithstanding:

the pendency of these proceedings;
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any applications for a bankruptcy order now or hereafter issued pursuant to the Bankruptcy and 

Insolvency Act (Canada) in respect of one or more of the Owners and any bankruptcy order 

issued pursuant to any such applications; and

any assignment in bankruptcy made in respect of one or more of the Owners,

the vesting of the Purchased Assets in the Purchaser, or as it may direct, pursuant to this Order shall be 

binding on any trustee in bankruptcy that may be appointed in respect of any Owner and shall not be void 

or voidable by creditors of any Owner, nor shall it constitute nor be deemed to be a fraudulent preference, 

assignment, fraudulent conveyance, transfer at undervalue or other reviewable transaction under the 

Bankruptcy and Insolvency Act (Canada) or any other applicable federal or provincial legislation, nor shall 

it constitute oppressive or unfairly prejudicial conduct pursuant to any applicable federal or provincial 

legislation.

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory 

or administrative body having jurisdiction in Canada or in the United States to give effect to this Order and 

to assist the Monitor and its agents in carrying out the terms of this Order.  All courts, tribunals, regulatory 

and administrative bodies are hereby respectfully requested to make such orders and to provide such 

assistance to the Monitor, as an officer of this Court, as may be necessary or desirable to give effect to this 

Order or to assist the Monitor and its agents in carrying out the terms of this Order.

____________________________________



SCHEDULE "A" 

APPLICANTS

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

159 Carrville Development Inc.

169 Carrville Development Inc.

189 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.
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SCHEDULE "B"

FORM OF MONITOR'S CERTIFICATE

Court File No. CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC. AND 
THE OTHER COMPANIES LISTED ON SCHEDULE "A" HERETO

APPLICATION UNDER THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

MONITOR'S CERTIFICATE

RECITALS

I. Pursuant to an Order of the Honourable Mr. Justice Hainey of the Ontario Superior Court 

of Justice (Commercial List) (the "Court") dated November 30, 2018 (as amended, the "Initial 

Order), KSV Kofman Inc. was appointed as monitor (in such capacity, the "Monitor") of Forme 

Development Group Inc. and the other companies listed on Schedule "A" hereto (collectively, the 

"Applicants"). Pursuant to the Initial Order the Monitor was granted certain expanded powers.

II. Pursuant to an Order of the Court dated August 27, 2019, the Court approved the agreement 

of purchase and sale between the Monitor, as vendor, and Neil Vora and Reena Vora (the 

"Purchaser"), as purchaser, dated July 29, 2019 (the "Sale Agreement"), and provided for the 

vesting in the Purchaser, or as it may direct in accordance with the Sale Agreement, of all Yuan 

Hua Wang's and Hua Qin Zhang's right, title and interest in and to the property described in the 

Sale Agreement (the "Purchased Assets"), which vesting is to be effective with respect to the 

Purchased Assets upon the delivery by the Monitor to the Purchaser of a certificate confirming: (i) 
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the payment by the Purchaser of the purchase price for the Purchased Assets; (ii) that the conditions 

to closing as set out in the Sale Agreement have been satisfied or waived by the Monitor and the 

Purchaser; and (iii) the transaction has been completed to the satisfaction of the Monitor.

III. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement.

THE MONITOR CERTIFIES the following:

1. The Purchaser has paid and the Monitor has received, the purchase price for the Purchased 

Assets payable on the closing date pursuant to the Sale Agreement;

2. The conditions to closing as set out in the Sale Agreement have been satisfied or waived 

by the Monitor and the Purchaser in accordance with their terms;

3. The transaction has been completed to the satisfaction of the Monitor; and

4. This Certificate was delivered by the Monitor at _____________ [TIME] on _______________ 

[DATE].

KSV KOFMAN INC., solely in its capacity as court 
appointed monitor, and not in its personal capacity or in 
any other capacity 

Per:

Name:

Title:



SCHEDULE "A" 

APPLICANTS

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

159 Carrville Development Inc.

169 Carrville Development Inc.

189 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.



SCHEDULE "C"
LEGAL DESCRIPTION OF THE REAL PROPERTY

63 Elm Avenue, Richmond Hill, Ontario

PIN 03111-0463 (LT): PT LT 57, PL 3806, PT 1, 65R34004; TOWN OF RICHMOND HILL



SCHEDULE "D" 
INSTRUMENTS TO BE DELETED FROM PIN NO. 03111-0463 (LT)

Reg. No. Date Instrument 
Type

Amount Parties From Parties To

YR2680881 June 6, 2017 Charge $2,695,000.00 Yuan Hua Wang and Hua Qin Zhang Home Trust Company

YR2719942 August 18, 2017 Charge $1,350,000.00 Yuan Hua Wang and Hua Qin Zhang 348 Mortgage Investments Ltd.

YR2763867 November 24, 2017 Charge $2,500,000.00 Yuan Hua Wang and Hua Qin Zhang 2603616 Ontario Inc.



SCHEDULE "E" 
PERMITTED ENCUMBRANCES FROM PIN NO. 03111-0463 (LT)

Reg. No. Date Instrument Type Amount Parties From Parties To

YR1832247 June 1, 2012 Transfer $1,225,000.00 Wenbo Qiu Yuan Hua Wang and Hua Qin Zhang
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Court File No.      CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE ) TUESDAY, THE 27th DAY
)

JUSTICE MCEWEN ) OF AUGUST, 2019

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC.
AND THE OTHER COMPANIES LISTED ON SCHEDULE "A"
HERETO

APPLICATION UNDER THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

THE HONOURABLE      

JUSTICE      

)

)

)

WEEKDAY, THE #

DAY OF MONTH, 20YR
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B E T W E E N:  

PLAINTIFF

Plaintiff

- and –

DEFENDANT

Defendant

APPROVAL AND VESTING ORDER
(63 Elm)
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THIS MOTION, made by [RECEIVER'S NAME]KSV Kofman Inc., in its capacity as the

Court-appointed receiver (the "Receiver") of the undertaking, property and assets of [DEBTOR]

(monitor (in such capacity, the "DebtorMonitor") for an order, inter alia, approving the sale

transaction (the "Transaction") with respect to the Property (as defined below) owned by Yuan Hua

Wang and Hua Qin Zhang (each an "Owner" and collectively, the "Owners") and municipally

described as 63 Elm Avenue, Richmond Hill, Ontario (the "Lands") and all of the present and

after-acquired assets, undertaking and properties of the Owners related thereto (collectively,

together with the Lands, the "Property") contemplated by an agreement of purchase and sale (the

"Sale Agreement") between the Receiver and [NAME OF PURCHASER] (the "Purchaser") dated

[DATE] and appended to the Report of the ReceiverMonitor, as vendor, and Neil Vora and Reena

Vora (the "Purchaser"), as purchaser, dated July 29, 2019 (the "Sale Agreement"), a copy of

which is attached as Appendix "D" to the Eighth Report of the Monitor dated [DATE]August 22,

2019 (the "Eighth Report"), and vesting in the Purchaser the Debtor’s, or as it may direct in

accordance with the Sale Agreement, all of the Owners' right, title and interest in and to the

assetsproperty described in the Sale Agreement (the "Purchased Assets"), was heard this day at 330

University Avenue, Toronto, Ontario.

ON READING the Eighth Report and appendices thereto, and on hearing the submissions of counsel

for the Receiver, [NAMES OF OTHER PARTIES APPEARING]Monitor and such other counsel

as were present, no one appearing for any other person on the service list, although properly served as

appears from the affidavit of [NAME]Aiden Nelms sworn [DATE]August 22, 2019, filed: ,

1. 1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and the

execution of the Sale Agreement by the ReceiverMonitor is hereby authorized and approved, with such

minor amendments as the ReceiverMonitor may deem necessary.  The ReceiverMonitor is hereby
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authorized and directed to take such additional steps and execute such additional documents as may be

necessary or desirable for the completion of the Transaction and for the conveyance of the Purchased

Assets to the Purchaser, or as it may direct.

2. 2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’Monitor's

certificate to the Purchaser substantially in the form attached as Schedule A"B" hereto (the

"ReceiverMonitor's Certificate"), all of the Debtor'sOwners' right, title and interest in and to the

Purchased Assets described in the Sale Agreement [and listed on Schedule B, including without

limitation the subject real property identified in Schedule "C" hereto] (the "Real Property"), shall

vest absolutely in the Purchaser, or as it may direct, free and clear of and from any and all security

interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts

(whether contractual, statutory, or otherwise), liens, executions, leases, notices of lease, subleases,

licences, restrictions, contractual rights, options, judgments, liabilities (direct, indirect, absolute or

contingent), obligations, levies, charges, or other financial or monetary claims, whether or not they have

attached or been perfected, registered or filed and whether secured, unsecured or otherwise (collectively,

the "Claims"), including, without limiting the generality of the foregoing:  (i) any encumbrances or

charges created by the Amended and Restated Order of the Honourable Justice [NAME]Hainey dated

[DATE]November 30, 2018; (ii) all charges, security interests or claims evidenced by registrations

pursuant to the Personal Property Security Act (Ontario) or any other personal property registry system;

and (iii) those Claims listed on Schedule C"D" hereto (all of which are collectively referred to as the

"Encumbrances", which term shall not include the permitted encumbrances, easements and restrictive

covenants listed on Schedule D"E") and, for greater certainty, this Court orders and declares that all of

the Encumbrances affecting or relating to the Purchased Assets are hereby expunged and discharged as

against the Purchased Assets and are non-enforceable and non-binding as against the Purchaser.
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3. 3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the [Registry

Division of {LOCATION} of a Transfer/Deed of Land in the form prescribed by the Land

Registration Reform Act duly executed by the Receiver][Land Titles Division of

{LOCATION}Toronto (No. 65) of an Application for Vesting Order in the form prescribed by the

Land Titles Act and/or the Land Registration Reform Act], the Land Registrar is hereby directed to enter

the Purchaser, or as it may direct, as the owner of the subject real property identified in Schedule

B"C" hereto (the “"Real Property”") in fee simple, and is hereby directed to delete and expunge from

title to the Real Property all of the Claims listed in Schedule C"D" hereto.

4. 4. THIS COURT ORDERS that for the purposes of determining the nature and priority of Claims,

the net proceeds from the sale of the Purchased Assets shall stand in the place and stead of the Purchased

Assets, and that from and after the delivery of the ReceiverMonitor's Certificate, all Claims and

Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets with the same

priority as they had with respect to the Purchased Assets immediately prior to the sale, as if the

Purchased Assets had not been sold and remained in the possession or control of the person having that

possession or control immediately prior to the sale.

5. 5. THIS COURT ORDERS AND DIRECTS the ReceiverMonitor to file with the Court a copy of

the ReceiverMonitor's Certificate, forthwith after delivery thereof.

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted

to disclose and transfer to the Purchaser all human resources and payroll information in the

Company's records pertaining to the Debtor's past and current employees, including personal

information of those employees listed on Schedule "●" to the Sale Agreement.  The Purchaser

shall maintain and protect the privacy of such information and shall be entitled to use the
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personal information provided to it in a manner which is in all material respects identical to the

prior use of such information by the Debtor.

7. 6. THIS COURT ORDERS that, notwithstanding:

(a) the pendency of these proceedings;

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the

Bankruptcy and Insolvency Act (Canada) in respect of one or more of the

DebtorOwners and any bankruptcy order issued pursuant to any such applications; and

(c) any assignment in bankruptcy made in respect of one or more of the Debtor;Owners,

the vesting of the Purchased Assets in the Purchaser, or as it may direct, pursuant to this Order shall be

binding on any trustee in bankruptcy that may be appointed in respect of the Debtorany Owner and

shall not be void or voidable by creditors of the Debtorany Owner, nor shall it constitute nor be deemed

to be a fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, or other

reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal

or provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to any

applicable federal or provincial legislation.

8. THIS COURT ORDERS AND DECLARES that the Transaction is exempt from the

application of the Bulk Sales Act (Ontario).

9. 7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory or

administrative body having jurisdiction in Canada or in the United States to give effect to this Order and

to assist the ReceiverMonitor and its agents in carrying out the terms of this Order.  All courts,

tribunals, regulatory and administrative bodies are hereby respectfully requested to make such orders and

to provide such assistance to the ReceiverMonitor, as an officer of this Court, as may be necessary or
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desirable to give effect to this Order or to assist the ReceiverMonitor and its agents in carrying out the

terms of this Order.

____________________________________



Schedule A – Form of Receiver’s CertificateSCHEDULE "A" 

APPLICANTS

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

159 Carrville Development Inc.

169 Carrville Development Inc.

189 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.



SCHEDULE "B"

FORM OF MONITOR'S CERTIFICATE

Court File No. __________CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC.
AND THE OTHER COMPANIES LISTED ON SCHEDULE "A"
HERETO

APPLICATION UNDER THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

B E T W E E N:  

PLAINTIFF

Plaintiff

- and –

DEFENDANT

Defendant

RECEIVER’MONITOR'S CERTIFICATE

RECITALS

AI. Pursuant to an Order of the Honourable [NAME OF JUDGE]Mr. Justice Hainey of the

Ontario Superior Court of Justice (Commercial List) (the "Court") dated [DATE OF ORDER],

[NAME OF RECEIVER] was appointed as the receiver (the "Receiver") of the undertaking,

property and assets of [DEBTOR] (the “Debtor”). November 30, 2018 (as amended, the

"Initial Order), KSV Kofman Inc. was appointed as monitor (in such capacity, the
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"Monitor") of Forme Development Group Inc. and the other companies listed on Schedule

"A" hereto (collectively, the "Applicants").  Pursuant to the Initial Order the Monitor was

granted certain expanded powers.

BII. Pursuant to an Order of the Court dated [DATE],August 27, 2019, the Court approved

the agreement of purchase and sale made as of [DATE OF AGREEMENT] (the "Sale

Agreement") between the Receiver [Debtor] and [NAME OF PURCHASER]between the

Monitor, as vendor, and Neil Vora and Reena Vora (the "Purchaser"), as purchaser, dated

July 29, 2019 (the "Sale Agreement"), and provided for the vesting in the Purchaser of the

Debtor’, or as it may direct in accordance with the Sale Agreement, of all Yuan Hua

Wang's and Hua Qin Zhang's right, title and interest in and to the property described in the

Sale Agreement (the "Purchased Assets"), which vesting is to be effective with respect to the

Purchased Assets upon the delivery by the ReceiverMonitor to the Purchaser of a certificate

confirming: (i) the payment by the Purchaser of the Ppurchase Pprice for the Purchased Assets;

(ii) that the conditions to Cclosing as set out in section ● of the Sale Agreement have been

satisfied or waived by the ReceiverMonitor and the Purchaser; and (iii) the Ttransaction has

been completed to the satisfaction of the ReceiverMonitor.

CIII. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Sale Agreement.

THE RECEIVERMONITOR CERTIFIES the following:

1. The Purchaser has paid and the ReceiverMonitor has received, the Ppurchase Pprice for

the Purchased Assets payable on the Cclosing Ddate pursuant to the Sale Agreement;
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2. The conditions to Cclosing as set out in section ● of the Sale Agreement have been

satisfied or waived by the ReceiverMonitor and the Purchaser in accordance with their terms;

and 

3. The Ttransaction has been completed to the satisfaction of the Receiver.Monitor; and

4. This Certificate was delivered by the ReceiverMonitor at _____________ [TIME] on

_______________ [DATE].

[NAME OF RECEIVER],KSV KOFMAN INC.,
solely in its capacity as Receiver of the
undertaking, property and assets of
[DEBTOR]court appointed monitor, and not in its
personal capacity or in any other capacity 

Per:

Name:

Title:
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SCHEDULE "A" 

Schedule B – Purchased Assets

APPLICANTS

Schedule C – Claims to be deleted and expunged from title to Real Property

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

159 Carrville Development Inc.

169 Carrville Development Inc.

189 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.
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Schedule D – Permitted Encumbrances, Easements and Restrictive Covenants
related to the Real Property 

(unaffected by the Vesting Order)



SCHEDULE "C"
LEGAL DESCRIPTION OF THE REAL PROPERTY

63 Elm Avenue, Richmond Hill, Ontario

PIN 03111-0463 (LT): PT LT 57, PL 3806, PT 1, 65R34004; TOWN OF RICHMOND 
HILL



SCHEDULE "D" 
INSTRUMENTS TO BE DELETED FROM PIN NO. 03111-0463 (LT)

Reg. No. Date Instrument 
Type

Amount Parties From Parties To

YR2680881 June 6, 2017 Charge $2,695,000.00 Yuan Hua Wang and Hua Qin 
Zhang

Home Trust Company

YR2719942 August 18, 2017 Charge $1,350,000.00 Yuan Hua Wang and Hua Qin 
Zhang

348 Mortgage Investments Ltd.

YR2763867 November 24, 2017 Charge $2,500,000.00 Yuan Hua Wang and Hua Qin 
Zhang

2603616 Ontario Inc.



SCHEDULE "E" 
PERMITTED ENCUMBRANCES FROM PIN NO. 03111-0463 (LT)

Reg. No. Date Instrument Type Amount Parties From Parties To

YR1832247 June 1, 2012 Transfer $1,225,000.00 Wenbo Qiu Yuan Hua Wang and Hua Qin Zhang
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Court File No. CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE ) TUESDAY, THE 27th DAY
)

JUSTICE MCEWEN ) OF AUGUST, 2019

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC. AND 
THE OTHER COMPANIES LISTED ON SCHEDULE "A" HERETO

APPLICATION UNDER THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

APPROVAL AND VESTING ORDER
(59 Elm)

THIS MOTION, made by KSV Kofman Inc., in its capacity as Court-appointed monitor (in such capacity, 

the "Monitor") for an order, inter alia, approving the sale transaction (the "Transaction") with respect to 

the Property (as defined below) owned by Yuan Hua Wang and Hua Qin Zhang (each an "Owner" and 

together, the "Owners") and municipally described as 59 Elm Avenue, Richmond Hill, Ontario (the 

"Lands") and all of the present and after-acquired assets, undertaking and properties of the Owners related 

thereto (collectively, together with the Lands, the "Property") contemplated by an agreement of purchase 

and sale between the Monitor, as vendor, and Nehal A. Syed (the "Purchaser"), as purchaser, dated August 

4, 2019 (the "Sale Agreement"), a copy of which is attached as Appendix "C" to the Eighth Report of the 

Monitor dated August 22, 2019 (the "Eighth Report"), and vesting in the Purchaser, or as it may direct in 

accordance with the Sale Agreement, all of the Owners' right, title and interest in and to the property 
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described in the Sale Agreement (the "Purchased Assets"), was heard this day at 330 University Avenue, 

Toronto, Ontario.

ON READING the Eighth Report and appendices thereto, and on hearing the submissions of counsel for 

the Monitor and such other counsel as were present, no one appearing for any other person on the service 

list, although properly served as appears from the affidavit of Aiden Nelms sworn August 22, 2019, filed,

1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and the 

execution of the Sale Agreement by the Monitor is hereby authorized and approved, with such minor 

amendments as the Monitor may deem necessary.  The Monitor is hereby authorized to take such additional 

steps and execute such additional documents as may be necessary or desirable for the completion of the 

Transaction and for the conveyance of the Purchased Assets to the Purchaser, or as it may direct.

2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Monitor's certificate to 

the Purchaser substantially in the form attached as Schedule "B" hereto (the "Monitor's Certificate"), all 

of the Owners' right, title and interest in and to the Purchased Assets, including without limitation the 

subject real property identified in Schedule "C" hereto (the "Real Property"), shall vest absolutely in the 

Purchaser, or as it may direct, free and clear of and from any and all security interests (whether contractual, 

statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts (whether contractual, statutory, or 

otherwise), liens, executions, leases, notices of lease, subleases, licences, restrictions, contractual rights, 

options, judgments, liabilities (direct, indirect, absolute or contingent), obligations, levies, charges, or other 

financial or monetary claims, whether or not they have attached or been perfected, registered or filed and 

whether secured, unsecured or otherwise (collectively, the "Claims"), including, without limiting the 

generality of the foregoing: (i) any encumbrances or charges created by the Amended and Restated Order 

of the Honorable Justice Hainey dated November 30, 2018; (ii) all charges, security interests or claims 

evidenced by registrations pursuant to the Personal Property Security Act (Ontario) or any other personal 

property registry system; and (iii) those Claims listed on Schedule "D" hereto (all of which are collectively 



3

referred to as the "Encumbrances", which term shall not include the permitted encumbrances, easements 

and restrictive covenants listed on Schedule "E") and, for greater certainty, this Court orders and declares 

that all of the Encumbrances affecting or relating to the Purchased Assets are hereby expunged and 

discharged as against the Purchased Assets and are non-enforceable and non-binding as against the 

Purchaser.

3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the Land Titles 

Division of Toronto (No. 65) of an Application for Vesting Order in the form prescribed by the Land Titles 

Act and/or the Land Registration Reform Act, the Land Registrar is hereby directed to enter the Purchaser, 

or as it may direct, as the owner of the subject real property identified in Schedule "C" hereto (the "Real 

Property") in fee simple, and is hereby directed to delete and expunge from title to the Real Property all of 

the Claims listed in Schedule "D" hereto.

4. THIS COURT ORDERS that for the purposes of determining the nature and priority of Claims, 

the net proceeds from the sale of the Purchased Assets shall stand in the place and stead of the Purchased 

Assets, and that from and after the delivery of the Monitor's Certificate, all Claims and Encumbrances shall 

attach to the net proceeds from the sale of the Purchased Assets with the same priority as they had with 

respect to the Purchased Assets immediately prior to the sale, as if the Purchased Assets had not been sold 

and remained in the possession or control of the person having that possession or control immediately prior 

to the sale.

5. THIS COURT ORDERS AND DIRECTS the Monitor to file with the Court a copy of the 

Monitor's Certificate, forthwith after delivery thereof.

6. THIS COURT ORDERS that, notwithstanding:

the pendency of these proceedings;
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any applications for a bankruptcy order now or hereafter issued pursuant to the Bankruptcy and 

Insolvency Act (Canada) in respect of one or more of the Owners and any bankruptcy order 

issued pursuant to any such applications; and

any assignment in bankruptcy made in respect of one or more of the Owners,

the vesting of the Purchased Assets in the Purchaser, or as it may direct, pursuant to this Order shall be 

binding on any trustee in bankruptcy that may be appointed in respect of the Stay Parties and shall not be 

void or voidable by creditors of the Stay Parties, nor shall it constitute nor be deemed to be a fraudulent 

preference, assignment, fraudulent conveyance, transfer at undervalue or other reviewable transaction under 

the Bankruptcy and Insolvency Act (Canada) or any other applicable federal or provincial legislation, nor 

shall it constitute oppressive or unfairly prejudicial conduct pursuant to any applicable federal or provincial 

legislation.

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory 

or administrative body having jurisdiction in Canada or in the United States to give effect to this Order and 

to assist the Monitor and its agents in carrying out the terms of this Order.  All courts, tribunals, regulatory 

and administrative bodies are hereby respectfully requested to make such orders and to provide such 

assistance to the Monitor, as an officer of this Court, as may be necessary or desirable to give effect to this 

Order or to assist the Monitor and its agents in carrying out the terms of this Order.

____________________________________



SCHEDULE "A" 

APPLICANTS

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

159 Carrville Development Inc.

169 Carrville Development Inc.

189 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.
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SCHEDULE "B"

FORM OF MONITOR'S CERTIFICATE

Court File No. CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC. AND 
THE OTHER COMPANIES LISTED ON SCHEDULE "A" HERETO

APPLICATION UNDER THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

MONITOR'S CERTIFICATE

RECITALS

I. Pursuant to an Order of the Honourable Mr. Justice Hainey of the Ontario Superior Court 

of Justice (Commercial List) (the "Court") dated November 30, 2018 (as amended, the "Initial 

Order), KSV Kofman Inc. was appointed as monitor (in such capacity, the "Monitor") of Forme 

Development Group Inc. and the other companies listed on Schedule "A" hereto (collectively, the 

"Applicants").  Pursuant to the Initial Order the Monitor was granted certain expanded powers.

II. Pursuant to an Order of the Court dated August 27, 2019, the Court approved the agreement 

of purchase and sale between the Monitor, as vendor, and Nehal A. Syed (the "Purchaser"), as 

purchaser, dated August 4, 2019 (the "Sale Agreement"), and provided for the vesting in the 

Purchaser, or as it may direct in accordance with the Sale Agreement, of all Yuan Hua Wang's and 

Hua Qin Zhang's right, title and interest in and to the property described in the Sale Agreement 

(the "Purchased Assets"), which vesting is to be effective with respect to the Purchased Assets 

upon the delivery by the Monitor to the Purchaser of a certificate confirming: (i) the payment by 
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the Purchaser of the purchase price for the Purchased Assets; (ii) that the conditions to closing as 

set out in the Sale Agreement have been satisfied or waived by the Monitor and the Purchaser; and 

(iii) the transaction has been completed to the satisfaction of the Monitor.

III. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Sale Agreement.

THE MONITOR CERTIFIES the following:

1. The Purchaser has paid and the Monitor has received, the purchase price for the Purchased 

Assets payable on the closing date pursuant to the Sale Agreement;

2. The conditions to closing as set out in the Sale Agreement have been satisfied or waived 

by the Monitor and the Purchaser in accordance with their terms;

3. The transaction has been completed to the satisfaction of the Monitor; and

4. This Certificate was delivered by the Monitor at _____________ [TIME] on _______________ 

[DATE].

KSV KOFMAN INC., solely in its capacity as court 
appointed monitor, and not in its personal capacity or in 
any other capacity 

Per:

Name:

Title:



SCHEDULE "A" 

APPLICANTS

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

159 Carrville Development Inc.

169 Carrville Development Inc.

189 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.



SCHEDULE "C"
LEGAL DESCRIPTION OF THE REAL PROPERTY

59 Elm Avenue, Richmond Hill, Ontario

PIN 03111-0462 (LT): PT LT 57, PL 3806, PT 2, 65R34004; TOWN OF RICHMOND HILL



SCHEDULE "D" 
INSTRUMENTS TO BE DELETED FROM PIN NO. 03111-0462 (LT):

Reg. No. Date Instrument Type Amount Parties From Parties To

YR2680865 June 6, 2017 Charge $2,695,000.00 Yuan Hua Wang and Hua Qin Zhang Home Trust Company

YR2719942 August 18, 2017 Charge $1,350,000.00 Yuan Hua Wang and Hua Qin Zhang 348 Mortgage Investments Ltd.

YR2763867 November 24, 2017 Charge $2,500,000.00 Yuan Hua Wang and Hua Qin Zhang 2603616 Ontario Inc.



SCHEDULE "E" 
PERMITTED ENCUMBRANCES FROM PIN NO. 03111-0462 (LT):

Reg. No. Date Instrument 
Type

Amount Parties From Parties To

YR2188335 September 17, 2014 Transfer n/a Yuan Hua Wang and Hua Qin Zhang Yuan Hua Wang and Hua Qin Zhang
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IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF FORME DEVELOPMENT GROUP INC. AND THE OTHER 
COMPANIES LISTED ON SCHEDULE "A" HERETO (the "Applicants")

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

Proceeding commenced at Toronto

APPROVAL AND VESTING ORDER

BENNETT JONES LLP
3400 First Canadian Place
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Tel: (416) 777-6253
Fax: (416) 863-1716

Aiden Nelms (LSO#74170S)
Tel:(416) 777-4642
Fax: (416) 863-1716

Counsel to KSV Kofman Inc., solely in its capacity as 
Court-appointed monitor and not in its personal capacity
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Court File No.      CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

THE HONOURABLE ) TUESDAY, THE 27th DAY
)

JUSTICE MCEWEN ) OF AUGUST, 2019

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC.
AND THE OTHER COMPANIES LISTED ON SCHEDULE "A"
HERETO

APPLICATION UNDER THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

THE HONOURABLE      

JUSTICE      

)

)

)

WEEKDAY, THE #

DAY OF MONTH, 20YR

 1

B E T W E E N:  

PLAINTIFF

Plaintiff

- and –

DEFENDANT

Defendant

APPROVAL AND VESTING ORDER
(59 Elm)
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THIS MOTION, made by [RECEIVER'S NAME]KSV Kofman Inc., in its capacity as the

Court-appointed receiver (the "Receiver") of the undertaking, property and assets of [DEBTOR]

(monitor (in such capacity, the "DebtorMonitor") for an order, inter alia, approving the sale

transaction (the "Transaction") with respect to the Property (as defined below) owned by Yuan Hua

Wang and Hua Qin Zhang (each an "Owner" and together, the "Owners") and municipally

described as 59 Elm Avenue, Richmond Hill, Ontario (the "Lands") and all of the present and

after-acquired assets, undertaking and properties of the Owners related thereto (collectively,

together with the Lands, the "Property") contemplated by an agreement of purchase and sale (the

"Sale Agreement") between the Receiver and [NAME OF PURCHASER] (the "Purchaser") dated

[DATE] and appended to the Report of the ReceiverMonitor, as vendor, and Nehal A. Syed (the

"Purchaser"), as purchaser, dated August 4, 2019 (the "Sale Agreement"), a copy of which is

attached as Appendix "C" to the Eighth Report of the Monitor dated [DATE]August 22, 2019 (the

"Eighth Report"), and vesting in the Purchaser the Debtor’s, or as it may direct in accordance with

the Sale Agreement, all of the Owners' right, title and interest in and to the assetsproperty described

in the Sale Agreement (the "Purchased Assets"), was heard this day at 330 University Avenue, Toronto,

Ontario.

ON READING the Eighth Report and appendices thereto, and on hearing the submissions of counsel

for the Receiver, [NAMES OF OTHER PARTIES APPEARING]Monitor and such other counsel

as were present, no one appearing for any other person on the service list, although properly served as

appears from the affidavit of [NAME]Aiden Nelms sworn [DATE]August 22, 2019, filed: ,

1. 1. THIS COURT ORDERS AND DECLARES that the Transaction is hereby approved, and the

execution of the Sale Agreement by the ReceiverMonitor is hereby authorized and approved, with such

minor amendments as the ReceiverMonitor may deem necessary.  The ReceiverMonitor is hereby
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authorized and directed to take such additional steps and execute such additional documents as may be

necessary or desirable for the completion of the Transaction and for the conveyance of the Purchased

Assets to the Purchaser, or as it may direct.

2. 2. THIS COURT ORDERS AND DECLARES that upon the delivery of a Receiver’Monitor's

certificate to the Purchaser substantially in the form attached as Schedule A"B" hereto (the

"ReceiverMonitor's Certificate"), all of the Debtor'sOwners' right, title and interest in and to the

Purchased Assets described in the Sale Agreement [and listed on Schedule B, including without

limitation the subject real property identified in Schedule "C" hereto] (the "Real Property"), shall

vest absolutely in the Purchaser, or as it may direct, free and clear of and from any and all security

interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or deemed trusts

(whether contractual, statutory, or otherwise), liens, executions, leases, notices of lease, subleases,

licences, restrictions, contractual rights, options, judgments, liabilities (direct, indirect, absolute or

contingent), obligations, levies, charges, or other financial or monetary claims, whether or not they have

attached or been perfected, registered or filed and whether secured, unsecured or otherwise (collectively,

the "Claims"), including, without limiting the generality of the foregoing:  (i) any encumbrances or

charges created by the Amended and Restated Order of the Honourable Justice [NAME]Hainey dated

[DATE]November 30, 2018; (ii) all charges, security interests or claims evidenced by registrations

pursuant to the Personal Property Security Act (Ontario) or any other personal property registry system;

and (iii) those Claims listed on Schedule C"D" hereto (all of which are collectively referred to as the

"Encumbrances", which term shall not include the permitted encumbrances, easements and restrictive

covenants listed on Schedule D"E") and, for greater certainty, this Court orders and declares that all of

the Encumbrances affecting or relating to the Purchased Assets are hereby expunged and discharged as

against the Purchased Assets and are non-enforceable and non-binding as against the Purchaser.



 4

 4

3. 3. THIS COURT ORDERS that upon the registration in the Land Registry Office for the [Registry

Division of {LOCATION} of a Transfer/Deed of Land in the form prescribed by the Land

Registration Reform Act duly executed by the Receiver][Land Titles Division of

{LOCATION}Toronto (No. 65) of an Application for Vesting Order in the form prescribed by the

Land Titles Act and/or the Land Registration Reform Act], the Land Registrar is hereby directed to enter

the Purchaser, or as it may direct, as the owner of the subject real property identified in Schedule

B"C" hereto (the “"Real Property”") in fee simple, and is hereby directed to delete and expunge from

title to the Real Property all of the Claims listed in Schedule C"D" hereto.

4. 4. THIS COURT ORDERS that for the purposes of determining the nature and priority of Claims,

the net proceeds from the sale of the Purchased Assets shall stand in the place and stead of the Purchased

Assets, and that from and after the delivery of the ReceiverMonitor's Certificate, all Claims and

Encumbrances shall attach to the net proceeds from the sale of the Purchased Assets with the same

priority as they had with respect to the Purchased Assets immediately prior to the sale, as if the

Purchased Assets had not been sold and remained in the possession or control of the person having that

possession or control immediately prior to the sale.

5. 5. THIS COURT ORDERS AND DIRECTS the ReceiverMonitor to file with the Court a copy of

the ReceiverMonitor's Certificate, forthwith after delivery thereof.

6. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal

Information Protection and Electronic Documents Act, the Receiver is authorized and permitted

to disclose and transfer to the Purchaser all human resources and payroll information in the

Company's records pertaining to the Debtor's past and current employees, including personal

information of those employees listed on Schedule "●" to the Sale Agreement.  The Purchaser

shall maintain and protect the privacy of such information and shall be entitled to use the
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personal information provided to it in a manner which is in all material respects identical to the

prior use of such information by the Debtor.

7. 6. THIS COURT ORDERS that, notwithstanding:

(a) the pendency of these proceedings;

(b) any applications for a bankruptcy order now or hereafter issued pursuant to the

Bankruptcy and Insolvency Act (Canada) in respect of one or more of the

DebtorOwners and any bankruptcy order issued pursuant to any such applications; and

(c) any assignment in bankruptcy made in respect of one or more of the Debtor;Owners,

the vesting of the Purchased Assets in the Purchaser, or as it may direct, pursuant to this Order shall be

binding on any trustee in bankruptcy that may be appointed in respect of the DebtorStay Parties and

shall not be void or voidable by creditors of the DebtorStay Parties, nor shall it constitute nor be

deemed to be a fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue, or other

reviewable transaction under the Bankruptcy and Insolvency Act (Canada) or any other applicable federal

or provincial legislation, nor shall it constitute oppressive or unfairly prejudicial conduct pursuant to any

applicable federal or provincial legislation.

8. THIS COURT ORDERS AND DECLARES that the Transaction is exempt from the

application of the Bulk Sales Act (Ontario).

9. 7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, regulatory or

administrative body having jurisdiction in Canada or in the United States to give effect to this Order and

to assist the ReceiverMonitor and its agents in carrying out the terms of this Order.  All courts,

tribunals, regulatory and administrative bodies are hereby respectfully requested to make such orders and

to provide such assistance to the ReceiverMonitor, as an officer of this Court, as may be necessary or
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desirable to give effect to this Order or to assist the ReceiverMonitor and its agents in carrying out the

terms of this Order.

____________________________________



Schedule A – Form of Receiver’s CertificateSCHEDULE "A" 

APPLICANTS

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

159 Carrville Development Inc.

169 Carrville Development Inc.

189 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.



SCHEDULE "B"

FORM OF MONITOR'S CERTIFICATE

Court File No. __________CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES' CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC.
AND THE OTHER COMPANIES LISTED ON SCHEDULE "A"
HERETO

APPLICATION UNDER THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

B E T W E E N:  

PLAINTIFF

Plaintiff

- and –

DEFENDANT

Defendant

RECEIVER’MONITOR'S CERTIFICATE

RECITALS

AI. Pursuant to an Order of the Honourable [NAME OF JUDGE]Mr. Justice Hainey of the

Ontario Superior Court of Justice (Commercial List) (the "Court") dated [DATE OF ORDER],

[NAME OF RECEIVER] was appointed as the receiver (the "Receiver") of the undertaking,

property and assets of [DEBTOR] (the “Debtor”). November 30, 2018 (as amended, the

"Initial Order), KSV Kofman Inc. was appointed as monitor (in such capacity, the

 1



"Monitor") of Forme Development Group Inc. and the other companies listed on Schedule

"A" hereto (collectively, the "Applicants").  Pursuant to the Initial Order the Monitor was

granted certain expanded powers.

BII. Pursuant to an Order of the Court dated [DATE],August 27, 2019, the Court approved

the agreement of purchase and sale made as of [DATE OF AGREEMENT] (the "Sale

Agreement") between the Receiver [Debtor] and [NAME OF PURCHASER]between the

Monitor, as vendor, and Nehal A. Syed (the "Purchaser"), as purchaser, dated August 4,

2019 (the "Sale Agreement"), and provided for the vesting in the Purchaser of the Debtor’, or

as it may direct in accordance with the Sale Agreement, of all Yuan Hua Wang's and Hua

Qin Zhang's right, title and interest in and to the property described in the Sale Agreement

(the "Purchased Assets"), which vesting is to be effective with respect to the Purchased Assets

upon the delivery by the ReceiverMonitor to the Purchaser of a certificate confirming: (i) the

payment by the Purchaser of the Ppurchase Pprice for the Purchased Assets; (ii) that the

conditions to Cclosing as set out in section ● of the Sale Agreement have been satisfied or

waived by the ReceiverMonitor and the Purchaser; and (iii) the Ttransaction has been completed

to the satisfaction of the ReceiverMonitor.

CIII. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in

the Sale Agreement.

THE RECEIVERMONITOR CERTIFIES the following:

1. The Purchaser has paid and the ReceiverMonitor has received, the Ppurchase Pprice for

the Purchased Assets payable on the Cclosing Ddate pursuant to the Sale Agreement;
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2. The conditions to Cclosing as set out in section ● of the Sale Agreement have been

satisfied or waived by the ReceiverMonitor and the Purchaser in accordance with their terms;

and 

3. The Ttransaction has been completed to the satisfaction of the Receiver.Monitor; and

4. This Certificate was delivered by the ReceiverMonitor at _____________ [TIME] on

_______________ [DATE].

[NAME OF RECEIVER],KSV KOFMAN INC.,
solely in its capacity as Receiver of the
undertaking, property and assets of
[DEBTOR]court appointed monitor, and not in its
personal capacity or in any other capacity 

Per:

Name:

Title:

 3



SCHEDULE "A" 

Schedule B – Purchased Assets

APPLICANTS

Schedule C – Claims to be deleted and expunged from title to Real Property

3310 Kingston Development Inc.

1296 Kennedy Development Inc.

1326 Wilson Development Inc.

5507 River Development Inc.

4439 John Development Inc.

2358825 Ontario Ltd.

250 Danforth Development Inc.

159 Carrville Development Inc.

169 Carrville Development Inc.

189 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.
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Schedule D – Permitted Encumbrances, Easements and Restrictive Covenants
related to the Real Property 

(unaffected by the Vesting Order)



SCHEDULE "C"
LEGAL DESCRIPTION OF THE REAL PROPERTY

59 Elm Avenue, Richmond Hill, Ontario

PIN 03111-0462 (LT): PT LT 57, PL 3806, PT 2, 65R34004; TOWN OF RICHMOND 
HILL



SCHEDULE "D" 
INSTRUMENTS TO BE DELETED FROM PIN NO. 03111-0462 (LT):

Reg. No. Date Instrument Type Amount Parties From Parties To

YR2680865 June 6, 2017 Charge $2,695,000.00 Yuan Hua Wang and Hua Qin 
Zhang

Home Trust Company

YR2719942 August 18, 2017 Charge $1,350,000.00 Yuan Hua Wang and Hua Qin 
Zhang

348 Mortgage Investments Ltd.

YR2763867 November 24, 2017 Charge $2,500,000.00 Yuan Hua Wang and Hua Qin 
Zhang

2603616 Ontario Inc.



SCHEDULE "E" 
PERMITTED ENCUMBRANCES FROM PIN NO. 03111-0462 (LT):

Reg. No. Date Instrument Type Amount Parties From Parties To

YR2188335 September 17, 2014 Transfer n/a Yuan Hua Wang and Hua Qin 
Zhang

Yuan Hua Wang and Hua Qin Zhang
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         Court File No.:  CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

THE HONOURABLE MR. ) TUESDAY , THE 27th

)
JUSTICE MCEWEN ) DAY OF AUGUST, 2019

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF FORME DEVELOPMENT GROUP INC. 
AND THE OTHER COMPANIES LISTED ON SCHEDULE "A" 
HERETO (the "Applicants")

APPLICATION UNDER THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

ORDER

THIS MOTION, made by KSV Kofman Inc. ("KSV"), in its capacity as Court-appointed 

monitor (in such capacity, the "Monitor") of the Applicants in their proceedings pursuant to the 

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. c-36, as amended (“CCAA”), for an 

Order, inter alia: (i) authorizing and directing the Monitor to make certain distributions following 

the delivery of the Monitor's Certificate as contemplated by the 63 Elm Approval and Vesting 

Order (as defined in the Notice of Motion), (ii) authorizing and directing the Monitor to make 

certain distributions following the delivery of the Monitor's Certificate as contemplated by the 59 

Elm Approval and Vesting Order (as defined in the Notice of Motion) and (iii) sealing the 

confidential appendix of the Eighth Report of the Monitor dated August 22, 2019 (the "Eighth
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Report") pending further order of the Court, was heard this day at 330 University Avenue, 

Toronto, Ontario.

ON READING the Notice of Motion of the Monitor and the Eighth Report, together with 

the appendices thereto, and on hearing the submissions of counsel for the Monitor, and such other 

parties as were present, no one else appearing although duly served as appears from the affidavit 

of service of Aiden Nelms sworn August 22, 2019 filed;

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion 

Record herein be and are hereby abridged and validated so that the Motion is properly returnable 

today.

63 ELM PROPERTY

2. THIS COURT ORDERS that following the delivery of the Monitor's Certificate 

contemplated by the 63 Elm Approval and Vesting Order granted on the date hereof, the Monitor 

is authorized and directed to:

(a) first, make one or more payments to Royal LePage Real Estate Professionals for its 

commission, being 3.5% of the sale price of 63 Elm (as defined in the Eighth 

Report);

(b) second, make one or more payments to the City of Richmond Hill for the property 

tax arrears relating to 63 Elm;
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(c) third, remit the HST payable in respect of the sale of 63 Elm to the Canada Revenue 

Agency; and

(d) fourth, make one or more distributions to Home Trust Company ("Home Trust"), 

or as it may direct, until the amounts owing to Home Trust under its first registered 

mortgage on 63 Elm is paid in full.

59 ELM PROPERTY

3. THIS COURT ORDERS that following the delivery of the Monitor's Certificate 

contemplated by the 59 Elm Approval and Vesting Order granted on the date hereof, the Monitor 

is authorized and directed to:

(a) first, make one or more payments to Royal LePage Real Estate Professionals for its

commission, being 3.5% of the sale price of the 59 Elm (as defined in the Eighth 

Report);

(b) second, make one or more payments to the City of Richmond Hill for the property 

tax arrears relating to 59 Elm;

(c) third, remit the HST payable in respect of the sale of 59 Elm to the Canada Revenue 

Agency; and

(d) fourth, make one or more distributions to Home Trust Company ("Home Trust"), 

or as it may direct, until the amounts owing to Home Trust under its first registered 

mortgage on 59 Elm is paid in full.
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SEALING

4. THIS COURT ORDERS that the Confidential Appendix to the Eighth Report shall be 

sealed and kept confidential pending further order of this Court.
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189 Carrville Development Inc.

27 Anglin Development Inc.

29 Anglin Development Inc.
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