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NOTICE OF MOTION 
(returnable December 6, 2018) 

 

HOME TRUST COMPANY (“HTC”) will make a motion to a judge presiding over the 

Commercial List on Thursday, December 6, 2018, at 10:00 a.m., or as soon after that time as the 

motion can be heard, at 330 University Avenue, Toronto, Ontario. 

THE PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR AN ORDER: 

 if necessary, abridging the time for service of this Notice of Motion and Motion Record 

and validating service thereof; 

 extending the stay provisions of the Initial Order granted by Justice Hainey on November 

30, 2018 (the “Initial Order”) to Yuan Hua Wang & Hua Zhang in relation to the Elm 

Avenue Properties and including the Elm Avenue Properties in the Sale Process (as those 

terms are defined below); and 
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 such further and other relief that HTC may request and this Honourable Court may consider 

just. 

THE GROUNDS FOR THE MOTION ARE: 

The Applicants 

1. The Applicants are companies owned by Yuan Hua Wang (“Wang”) that own various 

commercial and/or residential real estate developments, primarily located in the Greater 

Toronto Area and Southwestern Ontario. 

The Initial Order 

2. Pursuant to the Initial Order, various relief was granted under the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”), including a stay of 

proceedings, the appointment of KSV Kofman Inc. as CCAA monitor (the “Monitor”), 

and approval of a sale process for various properties owned by the Applicants (the “Sale 

Process”). 

3. HTC consented to the Initial Order insofar as it affected various properties owned by the 

Applicants over which HTC holds mortgages. 

The Elm Avenue Properties 

4. Wang co-owns, with his spouse Hua Zhang (collectively, the “Borrowers”), residential 

properties municipally known respectively as 59 and 63 Elm Avenue, Richmond Hill, 

Ontario (collectively, the “Elm Avenue Properties”). 

5. HTC holds first-ranking mortgages against each of the Elm Avenue Properties, each 

securing a separate loan in the principal amount of $2,695,000 plus interest and costs 

(collectively, the “HTC Elm Avenue Mortgages”). 

6. As additional security for the amounts owed under the HTC Elm Avenue Mortgages, HTC 

also holds mortgages against the property municipally known as 27 Anglin Drive, 

Richmond Hill, Ontario (“27 Anglin”), ranking behind a charge in favour of HTC securing 
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amounts owed to HTC in relation to a separate loan advanced to the owner of 27 Anglin, 

being 27 Anglin Development Inc.  27 Anglin Development Inc. is an Applicant in this 

proceeding and 27 Anglin is one of the properties forming part of the Sale Process. 

7. The HTC Elm Avenue Mortgages are in default. 

8. HTC, the Applicants, the Borrowers and the Monitor have agreed to include the Elm 

Avenue Properties as part of the Sale Process. 

Other Grounds 

9. Rules 2.03, 3.02, 16.01 and 37 of the Rules of Civil Procedure (Ontario). 

10. Section 11 of the CCAA. 

11. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE WILL BE USED AT THE 

HEARING OF THE MOTION: 

1. The Affidavit of Debra Mitchell sworn December 3, 2018; and 

2. Such further and other material as counsel may advise and this Honourable Court may 

permit. 

December 3, 2018 CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
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AFFIDAVIT OF DEBRA MITCHELL 
 
 

I, DEBRA MITCHELL, of the City of Toronto, in the Province of Ontario, MAKE OATH 

AND SAY AS FOLLOWS: 

1. I am the VP Default Recovery, of Home Trust Company (“HTC”), which holds mortgages 

over various properties owned by Applicants in this proceeding, and as detailed below also holds 

mortgages over properties owned by the principal of the Applicants, Yuan Hua Wang.  As such, I 

have personal knowledge of the matters to which I depose in this affidavit, save and except for such 

facts or matters which are stated to be based on information and belief, and where so stated, I believe 

same to be true. 

59 Elm 

2. Pursuant to a Commitment Letter dated June 5, 2017, HTC advanced funds to Yuan Hua 

Wang and Hua Zhang (collectively, the “Borrowers”) secured by, among other things, a first-
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