Court File No. CV-18-608313-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST / ol 155 2020
THE HONOURABLE MR. ) T-ésmrr‘tm?ﬁf
)
JUSTICE HAINEY ) FAF-OFMARCH 2620

IN THE MATTER OF THE COMPANIES' CREDITCRS
ARRANGEMENT ACT,R.8.C. 1985, ¢, C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF FORME DEVELOPMENT GROUP
INC. AND OTHER COMPANIES LISTED ON SCHEDULE “A”
HERETO

APPLICATION UNDER THE COMPANIES® CREDITORS
ARRANGEMENT ACT,R.8.C. 1985, ¢. C-36, AS AMENDED

ORDER
(DECLARE PROPQOSAL DEEMED TO BE REFUSED
AND SUBSTITUTE TRUSTEE)

THIS MOTION made by Ferina Construction Limited (*Ferina™), with the support of the
creditors listed in Schedule “B™ hereto, for an order: 1} declaring that the proposal of Yuan Huoa
(Mike) Wang (*Wang”) is deemed to be refused by creditors; and if) substituting KSV Kefman
Ine: as trustee of the bankruptey estate of Wang, with Bennett Jones LLP as the trustee’s counsel,

was heard this day by telephone conference;

ON READING (i} Ferina's Motion Record, Supplemental Motion Record, including the
Reports of KSV Kofman Ine, in its capacity as the Monitor in the Companies’ Creditors
Arrangement Aet proceeding bearing couwrt file number CV-18-608313-00CL (the “CCAA

Proceeding™) attached thereto, (if) Wang’s Motion Record and Responding Motion Record; (iif)



o

Warig’s Proposal filed in the proceeding bearing court file number 31-2610052 commenced under
the Bankruptey and Insolvency Act, RSC 1985, ¢ B3, and (iv) the Affidavit of Service of Gloria
Kalkounis sworn Jamary 20, 2020 and the Affidavit of Service of Maria Magni sworn March 18,
2020 and upon being satisfied that all parties on the Service List in these proceedings were served

with the Ferina’s Motion Record, Supplemental Motion Record, and Factum;

AND UPON HEARING from counsel to Ferina, the Monitor in the CCAA Proceading,
‘Wang, Wang’s Proposal Trustee, and such other counsel for other parties as-attended the motion

by telephone conference, as indicated on the Counsel Slip;

1. THIS COURT ORDERS that the time for service of Ferina’s Motion Record and
Supplemental Motion Record be and hereby are validated so that the Motion is properly retnrnable

today.

2. THIS COURT DECLARES that the proposal of Yuan Hua (Mike) Wang is deemed to be

refised by his ereditors.

% THIS COURT ORDERS AND DIRECTS that KSV Kofiman Inc. be, and is hereby
substituted as trustee in bankruptey of Wang (in such capacity, the “Trustee”), with Bennett Jones

LLP acting as the Trustee’s counsel.

4. THIS COURT ORDERS that, notwithstanding the Claims Procedure Order dated
October 22, 2019 in the CCAA Procseding, as Ynan Hua (Mike) Wang is deemed bankmpt, KSV
Kofinan Ine., in its capacities as Monitor in the CCAA Proceeding and trustee in bankruptey of
Yuan Hua (Mike) Wang, is entitled to determine all Wang Claims (as that term is defined in the

Claims Procedure Order), subject to such directions from this Court as may be sought by the



Tl

Trustee, and subject always to the right of any ereditor to dispute and appeal from any such

determination ofits ¢laim in accordance with the Claims Procedure Order.

5. THIS COURT ORDERS that, notwithstanding: (i) the Undertaking dated March 11,
2019 that was approved by this Court by Order dated March 18, 2019 in the CCAA Proceeding
(the “Undertaking Order™) and (if) the Ancillary Order of this Court dated February 20, 2020 in
the CCAA Proceeding, the reasonable fees and costs of the Trustee and Bennett Jones LLP, as
counsel to the Trustee, may be paid out of the surplus fiunds presently on deposit with Bennett
Jones LLP in accordance with the Undertaking Order and the Ancillary Order. All such fees shall
be sibject to review and approval by this Court, or taxation in the ordinary course of the

bankruptey estate.
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SCHEDULE *A”
THE APPLICANTS

3310 Kingston Development Inc.
1296 Kennedy Development Ine.
1326 Wilson Development Inc.
5507 River Development Inc.
4439 John Development [nc.
2358825 Ontario Ltd.

250 Danforth Development Inc.
159 Carrville Development Inc.
169 Carrville Development Inc.
189 Carrville Development Ine.

27 Anglin Development Inc.

29 Anglin Development Inc.
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SCHEDULE *B”
CREDITORS SUPPORTING FERINA’S MOTION
Tarion Warranty Company
Home Trust Comparny

First Source Financial Management Inc.
The Birchmount Purchasers
Toronto Standard Condorinium Corporation #2693
2627235 Ontario Inc.
2603616 Ontario Ine.
2611622 Ontario Inc.

2557725 Ontaric Inc.
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