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COURT FILE NO: CV-18-608978-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

BRIDGING FINANCE INC. AS AGENT FOR 
2665405 ONTARIO INC 

 
APPLICANT 

- AND - 
 

1033803 ONTARIO INC. AND 1087507 ONTARIO LIMITED 
 

RESPONDENTS 
 

IN THE MATTER OF AN APPLICATION UNDER SECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS 

AMENDED; AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 
1990, C. C.43, AS AMENDED 

SECOND REPORT OF  
KSV KOFMAN INC. 

 AS RECEIVER AND MANAGER 
 

DECEMBER 10, 2018 

1.0 Introduction 

1. On November 19, 2018, Bridging Finance Inc., as agent (the “Agent”) for 2665405 
Ontario Inc. (the “Lender”), made an application to the Ontario Superior Court of 
Justice (Commercial List) (the “Court”) for, inter alia, the appointment of KSV Kofman 
Inc. (“KSV”) as receiver and manager of:  

a. all of the assets, undertakings and properties of 1033803 Ontario Inc., operating 
as Forma-Con Construction and Forma Finishing (“Forma Con”) and 1087507 
Ontario Inc. (“108” and together with Forma Con, the “Debtors”);  

b. certain assets of Bondfield Construction Company Limited (“BCCL”) and 
Bondfield Construction Equipment Ltd. (“BCEL”) (the “Forma Con Related 
Assets”); and  

c. the real property known municipally as 131 Saramia Crescent, Vaughan (the 
“Saramia Property”).     

2. The Court granted the relief requested on the return of the receivership application 
and KSV was appointed Receiver pursuant to the terms of the receivership order 
(“Receivership Order”).  A copy of the Receivership Order is provided in Appendix “A”. 
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1.1 Purposes of this Report 

1. The purposes of this Report are to: 

a. provide background information with respect to these receivership proceedings; 

b. summarize a transaction (the “Transaction”) with GF Equipment Corp. (the 
“Purchaser”), for the sale of the Purchased Assets 1  pursuant to a Letter 
Agreement dated November 23, 2018 (the “Letter Agreement”) and an 
amendment to the Letter Agreement dated December 10, 2018 (the 
“Amendment” and jointly with the Letter Agreement, the “Agreements”); 

c. provide an overview of the Receiver’s activities since the commencement of 
these proceedings; and 

d. recommend that the Court issue orders, inter alia:  

(i) approving the Transaction; 

(ii) vesting title in and to the Purchased Assets in the Purchaser, free and 
clear of all liens, claims and encumbrances, upon filing of a certificate 
confirming, among other things, completion of the Transaction;  

(iii) authorizing payment by the Receiver to Gabrielli Crane Erectors Inc. 
(“Gabrielli”) from the closing proceeds, as contemplated by the 
Agreements; 

(iv) approving the Receiver’s activities, as described in this Report; and  

(v) approving this Report. 

1.2 Currency 

1. All references to currency in this Report are in Canadian dollars. 

1.3 Court Reports 

1. The Court materials filed in this proceeding are available on the Receiver’s website at 
http://www.ksvadvisory.com/insolvency-cases/forma-con/. 

1.4 Restrictions 

1. In preparing this Report, KSV has relied upon the Company’s unaudited financial 
information, including certain of its books and records, discussions with the 
Company’s management and discussions with its financial advisor, FAAN Advisors 
Group Inc.  KSV has not audited, reviewed or otherwise verified the accuracy or 
completeness of the information in a manner that would comply with Generally 
Accepted Assurance Standards pursuant to the Chartered Professional Accountants 
of Canada Handbook. 

                                                
1 Defined in Section 3.2.1(c) below. 
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2. KSV expresses no opinion or other form of assurance with respect to the financial 
information presented in this Report or relied upon by KSV in preparing this 
Report.  Any party wishing to place reliance on the Company’s financial information 
should perform its own diligence and any reliance placed by any party on the 
information presented herein shall not be considered sufficient for any purpose 
whatsoever. 

2.0 Background 

2.1 Forma Con 

1. Forma Con was founded in 1993.  It operates a concrete forming business that 
provides services to construction projects.  The shares of Forma Con are privately 
held by members of the Aquino family.   

2. BCCL is a full-service construction company operating in Southern Ontario.  Other 
than BCCL’s assets subject to the Receivership Order, BCCL’s business continues to 
operate and it is not affected by these receivership proceedings.    

3. Forma Con has 14 ongoing projects.  It also provides forming services to BCCL on its 
projects.  For the purposes of this Report, Forma Con’s projects (excluding its BCCL 
projects) have been divided into two categories: partially completed contracts (each a 
“PCC” and collectively the “PCCs”) and substantially completed contracts (each a 
“SCC” and collectively the SCCs”). Together, the SCCs and the PCCs are referred to 
as the “Material Contracts”.   

4. As at November 30, 2018, the total estimated accounts receivables2 owing to Forma 
Con on its projects was approximately $21.5 million, excluding amounts owing from 
BCCL.  However, Forma Con’s projects subject to the Material Contracts are 
incomplete, liens have been filed or may be filed by subcontractors against some or 
all of these projects, and there are other issues and liabilities that affect the 
collectability of the accounts receivables on these projects.  Collecting the receivables 
is largely connected to the satisfactory completion by Forma Con of its projects, which 
requires Forma Con to continue to operate.  

5. Forma Con has approximately 500 employees, the majority of whom are union 
members.  An estimate of the amounts owing by Forma Con to each of its unions (the 
“Unions”) as at November 30, 2018 is provided in the table below.3 

 
(unaudited) 
Union 

 
$000s 

Labourers’ Pension Fund (183) (“Local 183”) 3,402 
I.U.O.E. Local 793 (“Local 793”) 191 
Carpenters Union Local 27 413 
Other 361 
 4,367 

                                                
2 Represents the sum of accounts receivable and holdbacks on the Materials Contracts. 
3 The amounts for Local 183 and Local 793 are slightly different than reflected in the Amendment and are subject to 
adjustment.  
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6. The Forma Con Related Assets primarily consist of: 

a. aluminum scaffolding owned by BCCL (“Aluma Assets”).  The Aluma Assets are 
managed for Forma Con by Aluma Systems Inc. (“Aluma Systems”), which, inter 
alia, delivers, installs and maintains the Aluma Assets on each of Forma Con’s 
projects; and 

b. thirty-two cranes owned by BCEL, of which fourteen (14) are used on Forma 
Con’s projects, three are used on BCCL’s projects, one crane is leased to a third 
party and the remaining ones are not currently being used.   

7. Forma Con also owns real property municipally described as 407 Basaltic Road, 
Vaughan (the “Head Office”) and 3420 Queen Street East, Brampton (the “Brampton 
Property”).  The Receiver is leasing the Head Office premises to BCCL during the 
receivership proceedings. The Brampton Property is the primary subject of the 
Receiver’s First Report to Court dated December 7, 2018 (the “First Report"). 

2.2 108 

1. 108 is a non-operating entity that owns 4431 Stouffville Road, Stouffville, Ontario (the 
“Stouffville Property”).  The Stouffville Property is occupied by a single tenant which 
operates a garden centre. The Stouffville Property is not part of the Transaction.  The 
Receiver is not aware of any other assets owned by 108. 

2.3 Saramia Property 

1. The Saramia Property is owned by Ralph Aquino. An industrial property with two 
tenants is located on the Saramia Property.  Ralph Aquino has pledged the Saramia 
Property to the Agent as part of his limited personal guarantee to the Agent.  The 
Saramia Property is not part of the Transaction. 

2.4 Present Situation and Urgency 

1. The Forma Con business requires approximately $300,000 per day to operate.  The 
Agent has agreed to fund the business under Receiver Certificates for a short period 
of time during the receivership on the basis that the Receiver is working expeditiously 
to complete a sale of the Forma Con business and certain related assets.  As of the 
date of this Report, the Lender has advanced approximately $1.1 million under 
Receiver Certificates.  Additional funding is required imminently.   

2. In advance of these proceedings, Forma Con’s management conducted a sale 
process for its business; the process is summarized in Section 3 below.  The 
Purchaser was identified through that process.  Subsequently, a representative of the 
Purchaser continued discussions with representatives of the Agent to purchase the 
Forma Con business.  Forma Con’s management participated in the negotiations.     

3. Immediately following its appointment, the Receiver continued the discussions with 
the Purchaser.  It was evident to the Receiver at the time (and remains so) that there 
was urgency to complete a transaction expediently due to the pressures on the 
business resulting from Forma Con’s illiquidity, including the costs of completing its 
projects, dealing with its trades and with its Unions.  To be able to complete a 
transaction for Forma Con, it was necessary for the Receiver to find a way to fund the 
business while the Receiver negotiated with the Purchaser.   
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4. In its discussions with the Purchaser, the Receiver and the Purchaser agreed that the 
Purchaser would backstop Forma Con’s funding requirement on the basis that it would 
be entitled to any revenue generated by Forma Con from the date of the receivership.  
Thereafter, negotiations between the Receiver and the Purchaser continued, in 
consultation with the Agent, with a view to completing a transaction that would 
maximize value in the circumstances, continue Forma Con’s projects without 
disruption (to the extent possible) and preserve employment.  The negotiations 
resulted in the Letter Agreement, which was executed on November 23, 2018, and 
the Amendment, which was executed on December 10, 2018.  The Agreements, and 
the resulting Transaction, are subject to Court approval. 

5. A discontinuation or interruption of the Forma Con operations would likely cause 
irreparable damage to the value of its business and assets.  Unionized labour would 
walk off job sites and be difficult to rehire.  Forma Con’s projects would need to be 
completed by different forming contractors, damage claims would be asserted by 
project owners (the “Owners”) due to project delays, and the ability to collect the 
accounts receivable would be affected.  Accordingly, the Receiver believes that 
continuing discussions with the Purchaser was the most likely way to complete a 
going concern transaction for the Forma Con business, and that there was (and is) no 
opportunity to conduct a broader sale process for the business.  Additionally, the 
Agent has advised the Receiver it was not prepared to take the economic risk that 
funding such a sale process would entail.     

6. The Receiver continues to deal with a myriad of issues that could interfere with the 
continuation of the projects, including concerns and issues raised by Unions, suppliers 
and Owners.  For reasons detailed below, the Receiver continues to be of the view 
that completing the Transaction will assist to mitigate these issues and that there is 
urgency to do so. 

2.5 Creditors 

2.5.1 Secured Creditors 

1. The Lender is the Debtors’ principal secured creditor. The Debtors are indebted to the 
Lender for approximately $75 million, plus costs and expenses which continue to 
accrue.  As noted in the First Report of the Receiver dated December 7, 2018, the 
Receiver has obtained a security opinion from Torys LLP with respect to the Agent’s 
security. 

2. In addition to the Agent, the following parties have Personal Property Security Act 
registrations against the Debtors: 

a. Travelers Guarantee Company of Canada; 

b. Zurich Insurance Company Ltd.; and 

c. FF Supply LLC d/b/a Zenith Insured Credit. 

The amounts owing to these parties is unknown and the Receiver has not asked Torys 
to provide an opinion on their security at this time.  
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3. A list of parties that have Personal Property Security Act registrations against BCEL 
and BCCL is provided in Appendix “B”. 

4. It should be noted that the proceeds generated from the Transaction will be subject 
to a future distribution motion.  There will be no distributions of the Transaction 
proceeds prior to the distribution motion, other than the payment to Gabrielli, if 
approved by this Court. 

2.5.2 Canada Revenue Agency 

1. According to the books and records of Forma Con, it owes in excess of $15 million to 
Canada Revenue Agency (“CRA”) for unpaid income taxes, source deductions and 
HST remittances.   

2. On November 28, 2018, CRA filed claims with the Receiver against Forma Con as 
detailed in the table below. 

(unaudited) 
Debtor 

 
Type of Claim 

 
Obligation  

 
$000s 

Forma Con Deemed Trust Source Deductions 7,167 
Forma Con Deemed Trust HST 5,363 
Forma Con Unsecured HST 200 
Forma Con Unsecured Source Deductions 2,409 
   15,139 

 
2.6 Other Creditors 

1. A summary of Forma Con’s other known obligations as at November 30, 2018, 
excluding related party obligations, contingent liabilities and off-balance sheet 
liabilities (such as litigation claims) is provided in the table below. 

(unaudited) $000s 

Unions 4,367 
Workplace Safety and Insurance Board 2,722 
Suppliers  5,507 
Total 12,596 

a. Unions – A chart summarizing Forma Con’s Union obligations is provided in 
Section 2.1(5) above.   

b. Workplace Safety and Insurance Board (“WSIB”) - WSIB administers 
compensation and no-fault insurance to employees of Forma Con.  Forma Con 
is unable to collect its accounts receivables without providing clearance 
certificates to Owners and general contractors certifying that Forma Con is 
current on its WSIB remittances.  Due to the amounts presently owing by Forma 
Con to WSIB, it is unable to obtain clearance certificates from WSIB. 

c. Suppliers - Forma Con’s books and records reflect that approximately 
$5.5 million was owing to suppliers as of the date of the receivership. Several 
suppliers have liened Forma Con’s projects. 

2. Forma Con is defending several lawsuits, including against American Express, Dell-
Core Edge Protection Ltd. and Matthews, Dinsdale & Clark LLP.  There may be 
additional lawsuits which are unknown to the Receiver. 
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3.0 Transaction 

3.1 Background 

1. The Receiver understands that in June 2018, Forma Con retained a consultant (the 
“Consultant”) to explore refinancing opportunities and potential sale transactions for 
its business.  The Consultant was unable to advance a transaction for the business 
given the pressures Forma Con was facing at the time.  The significant amounts owing 
to CRA hindered the Consultant’s ability to identify a refinancing. 

2. Following the Consultant’s mandate, Forma Con’s management conducted a process 
to sell the Forma Con business. The Receiver understands that management’s pre-
filing efforts can be summarized as follows: 

a. in August and September 2018, Forma Con prepared a summary of its 
equipment and its projects. The summary was sent to seven parties; 

b. two parties, including the Purchaser, submitted offers to complete a going 
concern transaction, including the Purchaser; and 

c. Forma Con was unable to complete a transaction with either party. 

3. As discussed above, immediately following its appointment, the Receiver, in 
consultation with the Agent, engaged in discussions with the Purchaser.  The 
negotiations resulted in the Letter Agreement, which provided the Purchaser until 
December 10, 2018 to waive its conditions.  The Letter Agreement was amended 
pursuant to the Amendment.  The Purchaser waived its conditions on December 10, 
2018, concurrent with the execution of the Amendment.   

4. In the Receiver’s opinion, the Transaction has the following benefits: 

a. it preserves approximately 500 jobs; 

b. its value exceeds the net realizable value of the Purchased Assets, if liquidated; 

c. it avoids the risks and costs associated with a liquidation of Forma Con, which 
are significant as it involves removing cranes and other assets from numerous 
construction projects across Southern Ontario3; 

d. it avoids interruptions on those Forma Con projects that will be completed by 
the Purchaser, and it provides the Receiver with a small window of time to 
discuss with representatives of the SCCs the basis on which the SCCs can be 
completed; 

e. it provides the Receiver with a mechanism to rent the Purchased Assets from 
the Purchaser to complete the SCCs; 

f. to the extent interruptions in the performance of the projects is eliminated or 
minimized, there is a greater prospect that accounts receivable will be collected 
on the PCCs and the SCCs; 

                                                
3 Each crane costs a minimum of $150,000 to remove. 
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g. while there is no certainty that project receivables will ultimately be collected for 
the benefit of stakeholders, it is a virtual certainty that they would not be 
collected if Forma Con’s business is discontinued; and 

h. in a liquidation, the only realizable assets would be the Forma Con Related 
Assets, i.e. machinery and equipment owned by BCCL and BCEL.     

3.2 Material Terms of the Transaction 

1. A summary of the material terms of the Transaction is as follows:4 
 

a. Purchaser: GF Equipment Corp; 

b. Purchased Assets: the Receiver’s right, title and interest in the following: 

(i) Equipment and Machinery as set out in Schedule “C” of the Letter 
Agreement, which is primarily comprised of the Aluma Assets and the 
Cranes; 

(ii) Books and Records relating to the Purchased Assets; 

(iii) All Forma Con revenue from the commencement of the receivership 
proceedings to Closing5; and 

(iv) All contracts between Forma Con and Aluma Systems related to the 
Aluma Equipment; 

c. Purchase Price: the Receiver recommends that the Purchase Price be sealed 
pending closing of the transaction, at which time the Receiver is of the view it 
can be unsealed.  On Closing, the Receiver is required to place $1 million of the 
Purchase Price into a segregated account (the “Escrow Amount”), which is to 
be held in escrow and to be applied towards satisfaction of a Claim by the 
Purchaser. The Purchaser can make a Claim against the Receiver for a period 
of 45 days after the Closing Date.  In the event the total amount of all Claims 
exceeds the Escrow Amount, the Purchaser will have no recourse against the 
Receiver, other than in respect of the Receiver’s obligation regarding Rental 
Arrangements.  The Purchaser can only apply the Escrow Amount in respect of 
the following Claims:  

(i) a claim that the Receiver has not complied with its obligations in respect 
of Removal Arrangements; and 

(ii) claims for damages to or loss of Equipment following closing provided 
that: (i) such Equipment is not subject to the Rental Arrangement or in the 
possession of the Purchaser; and (ii) the cost to replace or repair the 
Equipment is greater than $50,000; 

                                                
4 Terms not defined in this section have the meaning provided to them in the Forma Con Agreements. This section is 
intended as a summary only.  Reference should be made directly to the Agreements for a complete understanding of 
the terms of the proposed Transaction. 

5 The Purchaser is responsible for the majority of Forma Con’s operating costs from that date. 
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d. Excluded Assets: except for the Purchased Assets, Forma Con’s other assets 
shall not be transferred to the Purchaser at Closing, including the PCCs and the 
SCCs.  The accounts receivable or holdbacks existing in connection with the 
Material Contracts for the period prior to the receivership proceedings are not a 
Purchased Asset, although the pre-filing PCC receivables can be used by the 
Purchaser to satisfy amounts owing to Local 183 and Local 793 for work 
provided on the PCCs, as more fully set out in the Employee section below;  

e. Deposit: the Purchaser has paid the deposit required by the Receiver; 

f. Equipment Rental: the Receiver and Purchaser have agreed to the following 
Equipment Rental Arrangements: 

(i) upon request, the Purchaser will rent to the Receiver and BCCL the 
Equipment needed to complete work on the SCCs, the Axis contract, the 
St. Joseph Morrow contract and the University of Waterloo contract at 
market rates; and 

(ii) the Purchaser will rent the Aluma Assets to the Receiver as the Receiver 
may require to complete the SCCs at the rate in BCCL’s contract with 
Aluma Systems. 

g. Assumption of Liabilities: the Purchaser has agreed to assume the following 
liabilities:  

(i) all post-closing liabilities relating to Equipment, which is subject to an 
agreed upon Rental Arrangement; 

(ii) all liabilities relating to Equipment which is not subject to an agreed upon 
Rental Arrangement and which arises after events occurring or after the 
date upon which the Purchaser secured possession of the Equipment, 
including Equipment the Purchaser is deemed to be in possession of; 

(iii) the Pre-Closing Liabilities Reimbursement, which is discussed below in 
this section; 

(iv) all post-Closing employment obligations in respect of any Non-Unionized 
Transferred Employee or Unionized Transferred Employee; and 

(v) the pre-Closing amounts owing by Forma Con to Aluma Systems. 

h. Employees: 

(i) the Purchaser may offer employment to Non-Unionized Employees. If so, 
the Purchaser will offer salary and other benefits to Non-Unionized 
employees at substantially the same amounts as they received from 
Forma Con prior to the Closing Date; 

(ii) the Purchaser will continue the employment of all employees of Forma 
Con who are employed in connection with the PCCs and who are 
represented by Unions or whose terms of employment are covered by a 
Collective Agreement or other contract with a Union on the terms and 
conditions of the Collective Agreement; 
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(iii) the Purchaser shall be responsible for the amounts owing to Local 183 
and Local 793 on the SCC projects; and 

(iv) the Purchaser is permitted to direct Owners to satisfy amounts owing to 
Local 183 and Local 793 on the PCCs from the pre-filing PCC accounts 
receivable; 

i. Representation and Warranties: consistent with standard terms of an insolvency 
transaction, i.e. on an “as is, where is” basis, with limited representations and 
warranties; 

j. Conditions (other than Court approval) include: 

(i) the representations and warranties of the Receiver and Purchaser 
contained in the Forma Con Agreements are true; 

(ii) all terms of the Forma Con Agreements are complied with or performed; 

(iii) no action or proceeding in Canada in law or in equity shall be pending or 
threatened that restricts the sale of the Purchased Assets; and 

(iv) the Purchaser and Receiver shall have received all documents 
contemplated in the Forma Con Agreements; 

k. Closing: the latter of the (i) first business day following the Approval and Vesting 
Order is issued; and (ii) such other date as may be agreed to in writing between 
the Receiver and Purchaser; 

l. Termination: the Agreements can be terminated: 

(i) upon mutual written agreement of the Receiver and the Purchaser; and 

(ii) if any of the conditions in favour of the Purchaser or Receiver are not 
waived or satisfied;  

m. Pre-Closing Liabilities Reimbursement:  the Purchaser has paid $1 million to the 
Receiver, which is compensation from the Purchaser for all pre-closing and 
material obligations arising from the commencement of the receivership 
proceeding until Closing (the “Pre Closing Liabilities Reimbursement”).  Within 
thirty days of the earlier of Closing or termination of the Forma Con Agreements, 
the Receiver will prepare and deliver to the Purchaser a statement of all Pre-
Closing Liabilities.  The Purchaser must within three days after receiving the 
statement pay to the Receiver the amount, if any, by which the total amount 
exceeds $1 million.  If the Pre-Closing Liabilities are determined to be less than 
$1 million, the Receiver must return the difference to the Purchaser. As 
consideration for the Pre-Closing Liabilities Reimbursement, the Purchaser is 
entitled to all accounts receivables generated from the commencement of the 
receivership proceeding through the earlier of: (a) Closing; and (b) termination 
of the Transaction. If Closing does not take place as a result of default by the 
Receiver, the Receiver must reimburse the Purchaser for the Pre-Closing 
Reimbursement. 



 

ksv advisory inc. Page 11  

 

n. Purchase Price Allocation: within thirty days of Closing, the Purchase Price will 
be allocated among the Purchased Assets as the Receiver and Purchaser 
agree.  

o. Other: following the Closing, subject to approval of the Court, the Receiver shall 
pay from the proceeds of the sale the liability owing to Gabrielli, up to the 
maximum amount of $222,219.70.  

2. Redacted versions of the Letter Agreement and the Amendment are attached as 
Appendix “C” and “D”, respectively. Unredacted versions of the Letter Agreement and 
the Amendment are provided in Confidential Appendices “1” and “2”, respectively. 
 

3.3 Confidentiality 

1. The Receiver recommends that the unredacted Letter Agreement and Amendment 
be filed with the Court on a confidential basis and be sealed (“Sealing Order”) as these 
documents contain confidential information.  If these documents are not sealed, the 
information may negatively impact future transactions if the Transaction does not 
close.  The Receiver is not aware of any party that will be prejudiced if the information 
is sealed.  Accordingly, the Receiver believes the proposed Sealing Order is 
appropriate in the circumstances. 

3.4 Recommendation 

1. The Receiver recommends that the Court issue an order approving the Transaction 
for the following reasons: 

a) the Agent, being the principal economic stakeholder in these proceedings, 
supports the Transaction; 

b) the Transaction provides the greatest recovery available in the circumstances;  

c) the Agent is not prepared to continue to fund the business absent the certainty 
of a transaction, and it is not prepared to take the funding and other economic 
risks resulting from a prolonged sale process.  The Receiver does not believe 
that any other party would be prepared to take these risks; 

d) there is urgency to complete a transaction – without continued funding, the 
business will be discontinued, employees will need to be terminated and Forma 
Con’s projects will be interrupted while owners look for replacement contractors; 

e) the pre-filing PCC receivables are not collectible if the PCCs are not completed 
– the Owners will use these receivables to pay suppliers, lien claimants and 
Union obligations and accordingly, use of the pre-filing receivables by the 
Purchaser on the basis set out in the Agreement is appropriate in these 
circumstances; 

f) with the exception of the payment to Gabrielli, no distribution of the sale 
proceeds will happen until a distribution motion; and 

g) the reasons enumerated in Section 3.1(4) above.  
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4.0 Overview of the Receiver’s Activities 

1. The Receiver is requesting approval of its activities since the commencement of these 
proceedings, including the following: 

a. reviewing and commenting on all Court materials filed in the context of the 
receivership application; 

b. attending Court in connection with receivership application; 

c. preparing a receivership action plan; 

d. carrying out the Receiver’s duties and responsibilities in accordance with the 
Receivership Order, including overseeing the Debtors’ operations; 

e. preparing and filing the Notice and Statement of the Receiver (the “Receiver’s 
Notice”) for the Debtors as required under Sections 245 and 246 of the 
Bankruptcy and Insolvency Act; 

f. compiling a list of the Debtors’ creditors to include with the Receiver’s Notice; 

g. arranging for security at the Head Office; 

h. taking an inventory of all cranes; 

i. corresponding with counsel to the Unions; 

j. reviewing insurance policies for the Debtors;  

k. communicating frequently with Bank of Montreal, the Debtors’ bank; 

l. opening receivership bank accounts and transferring funds from the Debtors’ 
accounts in accordance with the Receivership Order; 

m. providing regular updates to the Agent; 

n. corresponding frequently with the Agent and its legal counsel, Goodmans LLP, 
regarding all matters in these proceedings; 

o. preparing funding requests for the Agent;  

p. attending daily at the Head Office and convening employee meetings 
immediately following the Receiver’s appointment; 

q. attending daily meetings with BCCL’s and Forma Con’s employees to obtain 
updates on the status of the sites; 

r. dealing with cash management issues, including paying post-filing expenses 
from the receivership accounts, including payroll; 

s. arranging for the back-up of the Debtors’ electronic records; 
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t. corresponding extensively with key stakeholders in these proceedings, 
including project Owners, general contractors, employees, suppliers, 
shareholders, lien claimants and/or their respective counsel; 

u. dealing with litigation matters, including counsel to plaintiffs with claims against 
Forma Con; 

v. corresponding with Ernst & Young Inc., financial advisor to Zurich Insurance 
Company of Canada, the primary surety on BCCL’s projects; 

w. negotiating the Transaction, including attending several meetings with the 
Purchaser and its counsel, Minden Gross LLP; 

x. negotiating the Brampton transaction, including the purchase agreement and 
related bidding procedures (which are the subject of the Receiver’s first report);  

y. corresponding with CRA; and 

z. Drafting this Report. 

5.0 Conclusion and Recommendation 

1. Based on the foregoing, the Receiver respectfully recommends that this Court make 
an Order granting the relief detailed in Section 1.1(1)(d) of this Report. 

*     *     * 
All of which is respectfully submitted, 

 
KSV KOFMAN INC., 
SOLELY IN ITS CAPACITY AS RECEIVER AND MANAGER OF 
10338083 ONTARIO INC., 1087507 ONTARIO LIMITED  
AND CERTAIN OTHER PROPERTY 
AND NOT IN ITS PERSONAL CAPACITY
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Appendix “B”



Bondfield Construction Equipment Ltd. 
PPSA Registrants 

1. Zurich Insurance Company Ltd 

2. FF Supply LLC dba Zenith Insured Credit 

3. Bridging Finance Inc., as Agent 

4. Bondfield Construction Company Limited 

5. Aluma Systems Inc. 

6. McAlpine Ford Lincoln Sales Ltd 

7. Travelers Guarantee Company of Canada 

8. Demelo’s Construction Equipment Ltd 

9. Toromont CAT, a div. of Toromont Industries Ltd. 

10. Zurich Insurance Company Ltd 

11. FF Supply LLC dba Zenith Insured Credit 

12. Demelo’s Construction Equipment Ltd. 

13. Bank of Montreal/Banque de Montreal 

14. Bridging Finance Inc., as Agent 

15. Highland Chevrolet Buick GMC Cadillac Ltd. 

16. ATCO Structures & Logistics 

17. Highland Chevrolet Buick GMC Cadillac Ltd. 

18. Ford Credit Canada Company 

19. ATCO Structures & Logistics Ltd 

20. Lincoln AFS 

21. Wells Fargo Equipment Finance Company 

22. National Leasing Group Inc. 

23. Lincoln AFS 

24. Caterpillar Financial Services Limited 

25. GE VFS Canada Limited Partnership 

26. GE Canada Asset Financing Holding Company 

27. CWB NL Financial Inc. 

28. Ford Credit Canada Limited 

29. The Toronto-Dominion Bank, as Administrative Agent 

30. Caisse Centrale Desjardins, as Administrative Agent 

31. Bank of Montreal, as Administrative Agent 

32. The Toronto-Dominion Bank, as Administrative Agent 

33. GE Canada Equipment Financing G.P. (9755530001) RS 
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