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COURT FILE NO: CV-18-608978-00CL 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

BRIDGING FINANCE INC. AS AGENT FOR 
2665405 ONTARIO INC 

 
APPLICANT 

- AND - 
 

1033803 ONTARIO INC. AND 1087507 ONTARIO LIMITED 
 

RESPONDENTS 
 

IN THE MATTER OF AN APPLICATION UNDER SECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, C. B-3, AS 

AMENDED; AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 
1990, C. C.43, AS AMENDED 

FOURTH REPORT OF  
KSV KOFMAN INC. 

 AS RECEIVER AND MANAGER 
 

APRIL 1, 2019 

1. Introduction 

1. On November 19, 2018, Bridging Finance Inc., as agent (the “Agent”) for 2665405 
Ontario Inc. (the “Lender”), made an application to the Ontario Superior Court of 
Justice (Commercial List) (the “Court”) for, inter alia, the appointment of KSV Kofman 
Inc. (“KSV”) as receiver and manager of:  

a. all the assets, undertaking and property of 1033803 Ontario Inc., operating as 
Forma-Con Construction and Forma Finishing (“Forma Con”), including the real 
property municipally known as 3420 Queen Street East, Brampton and 407 
Basaltic Road, Concord (the “Head Office”); 

b. all the assets, undertaking and property of 1087507 Ontario Limited, including 
the real property municipally known as 4431 Stouffville Road, Stouffville;  

c. certain assets of Bondfield Construction Company Limited (“BCCL”) and 
Bondfield Construction Equipment Ltd. (the “Forma Con Related Assets”); and  

d. the real property municipally known as 131 Saramia Crescent, Vaughan 
(collectively, the “Receivership Property”).     

2. The Court granted the relief sought by the Agent on the return of the receivership 
application and KSV was appointed receiver (the “Receiver”) at that time. 
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2. The Receivership Agreements 

1. On November 19, 2018, in order to facilitate the orderly conduct of the receivership 
proceedings and the operation of the business not subject to the receivership 
proceedings:  

a. the Agent, BCCL, Zurich Insurance Company Ltd. (“Zurich”), the bonding 
company for the majority of Forma Con’s and BCCL’s bonded projects, entered 
into the Bondfield Restructuring Agreement (the “Restructuring Agreement”); 
and 

b. the Agent and Zurich executed an Intercreditor and Cooperation Agreement (the 
“ICA”), which is an appendix to the Restructuring Agreement.  A copy of the 
Restructuring Agreement, including the ICA, is attached as Appendix “A”.    

2. The ICA deals with, inter alia: 

a. how certain project funds are to be distributed between Zurich and the Agent; 

b. the rental during the receivership by BCCL of the Head Office and certain 
equipment used in BCCL’s business which is subject to the Agent’s security or 
was sold by the Receiver to GF Equipment Corp. (the “Purchaser”), in 
accordance with an order of the Court dated December 13, 2018 (the 
“Transaction”); and  

c. the process to review the accounting for BCCL’s projects, which is to be 
reviewed by the Receiver and Ernst & Young Inc. (“E&Y”), in its capacity as 
advisor to Zurich. 

3. The Receiver understands that certain conditions to the effectiveness of the ICA have 
not been satisfied such that it is not in force between the parties thereto. 
Notwithstanding this, the Receiver has, on a without prejudice basis, leased the Head 
Office and equipment to BCCL on the terms contemplated by the ICA and the 
Receiver and E&Y have continued to cooperate as to accounting and other issues 
related to the ICA. 

4. The Transaction closed on December 14, 2018.  Under the terms of the Transaction, 
the Receiver leases certain Forma Con Related Assets from the Purchaser, which the 
Receiver, in turn, leases to BCCL on the terms contemplated by the ICA.  

5. On February 25, 2019, the Receiver was authorized to conduct a sale process for the 
Head Office. 
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3. The CCAA Proceedings and the CCAA Filing Agreement 

1. On March 5, 2019, BCCL, 352021 Ontario Limited, 950504 Ontario Inc., 2433485 
Ontario Inc., and 2433486 Ontario Inc. (collectively, the “CCAA Applicants”) brought 
an application seeking protection under the Companies’ Creditors Arrangement Act 
(the “CCAA”).  E&Y is the proposed monitor in the CCAA proceedings (the “Proposed 
Monitor”). The Agent opposed the CCAA application and indicated it intended to bring 
a competing receivership application. The CCAA application has been adjourned 
several times to provide stakeholders time to negotiate an agreement regarding a 
potential consensual CCAA filing.   

2. On March 15, 2019, the CCAA Applicants, the Agent, Zurich, Travelers Guarantee 
Company of Canada, the Proposed Monitor and the Receiver entered into the 
Agreement regarding a Bondfield CCAA Filing (the “CCAA Filing Agreement”).  The 
Receiver understands that redacted and unredacted copies of the CCAA Filing 
Agreement will be filed by the Proposed Monitor in the CCAA Proceedings.  The 
Receiver understands that the Proposed Monitor will also provide the rationale in its 
report to Court as to why a sealing order is required.  

3. A summary of the material provisions of the CCAA Filing Agreement that affect the 
receivership proceedings is provided below.1 

a. Reimbursement and Rental Payments: the CCAA Applicants will continue to 
reimburse the Receiver for equipment rental on the same financial terms agreed 
under the ICA, provided that: (i) reconciliations shall be performed on a monthly 
basis; (ii) amounts payable by the CCAA Applicants for a given month shall be 
paid within seven days of the date the invoice is issued by the Receiver; and (iii) 
the CCAA Applicants will provide a $150,000 deposit to the Receiver to secure 
their reimbursement and equipment rental obligations under the CCAA Filing 
Agreement.  

Any disputes between the Receiver and the Proposed Monitor regarding the 
amount payable by the CCAA Applicants to the Receiver for a given month shall 
be promptly resolved through good faith discussions.  In the event such 
discussions fail to resolve the dispute within ten days from their commencement, 
either the Receiver or the Proposed Monitor may bring a joint motion in the 
receivership and the CCAA proceedings to resolve such dispute. 

There is presently an amount of $332,916.87 owing by the CCAA Applicants to 
the Receiver for the period ending March 10, 2019.  This amount is to be paid 
as a critical vendor payment to the Receiver immediately upon the granting of 
the Initial Order.  Any reimbursement and rental obligations owing by the CCAA 
Applicants to the Receiver for the period between March 11, 2019 and the date 
of the Initial Order shall also be payable as a critical vendor payment upon 
performance of the next reconciliation.   

                                                
1 This section is not a summary of the full CCAA Filing Agreement.  It is a summary of those issues that directly affect 
the receivership proceedings.  
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b. Lease of Forma Con Related Assets to the CCAA Applicants: the CCAA 
Applicants will pay the monthly rental rates charged by the Purchaser to the 
Receiver for the two cranes leased from the Purchaser in the possession of the 
CCAA Applicants.  The CCAA Applicants will pay to dismantle and return these 
cranes to the Purchaser. 

c. Obsolete Assets: the Receiver and Proposed Monitor will determine assets 
that constitute Obsolete Assets, as that term is defined in paragraph 13(ii) of the 
CCAA Agreement. The Receiver will liquidate any such Obsolete Collateral in a 
commercially reasonable fashion.   The Receiver does not believe that 
realizations on these assets will be material  

d. Head Office:  BCCL, as lessee, and the Receiver, as lessor, will enter a lease 
in respect of the Head Office (the “Lease”).  Financial terms of the lease will be 
consistent with the ICA.  The term of Lease shall expire on March 31, 2020.  (As 
noted above, the Receiver is presently marketing the Head Office for sale 
pursuant to a Court-approved sale process.).  The Receiver believes that 
entering into the Lease will assist in the sale process for the Head Office by 
providing certainty around BCCL’s occupancy period and otherwise formalizing 
the terms of its occupation of the Head Office.  At the time the Report was 
issued, the Receiver and the Proposed Monitor had not finalized the Lease. On 
the return of this motion, the Receiver will provide a copy of the Lease to the 
Court should it wish to have a copy. 

e. Release of Claims: Pursuant to the Initial Order to be granted in the CCAA 
proceedings, each of the CCAA Applicants, the Proposed Monitor and the 
creditors of the CCAA Applicants releases any claim to the Receivership 
Property (including the Obsolete Assets), including any proceeds thereof that 
have been distributed to the Agent to date.  The Receiver believes this is 
appropriate as the Receiver’s counsel, Torys LLP, previously provided the 
Receiver with an opinion confirming the validity of the Agent’s security, subject 
to the standard assumptions and qualifications.  A copy of the opinion can be 
made available to the Court on its request.  

f. Axis Project: the Receiver will deliver an irrevocable direction to the Proposed 
Monitor directing Church/Wood Residences Limited Partnership, the owner of 
the Forma Con Axis project (the “Axis Project”), to pay directly to Zurich, the 
bonding company on the project, all amounts now, or in the future, due or 
payable to Forma-Con under the project contract.  The Receiver believes this 
to be appropriate as the terms of the ICA entitled Zurich to these funds.  Once 
the direction is delivered to the Monitor, the Receiver shall have no further 
obligations with respect to the Axis Project in its personal or Court appointed 
capacity.   

g. ICA: will be terminated and with no further force or effect.  
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4. Conclusion and Recommendation 

1. The Receiver believes that the CCAA Filing Agreement will achieve the consensual 
CCAA filing that was the purpose of the adjournments described above and will 
facilitate the orderly coordination of the CCAA and receivership proceedings and 
otherwise facilitate the completion of the receivership proceeding. Accordingly, the 
Receiver recommends that the Court issue an order authorizing and directing the 
Receiver to enter into the CCAA Filing Agreement.   

*     *     * 
All of which is respectfully submitted, 

 
KSV KOFMAN INC., 
SOLELY IN ITS CAPACITY AS RECEIVER AND MANAGER OF 
1033803 ONTARIO INC., 1087507 ONTARIO LIMITED  
AND CERTAIN OTHER PROPERTY 
AND NOT IN ITS PERSONAL CAPACITY 
 



Appendix “A”



BONDFIELD RESTRUCTURING AGREEMENT 

Date: November 19, 2018 

1. Parties: (i) Bridging Finance Inc., as agent under the Credit Agreement (“Bridging”);
(ii) Bondfield Construction Company Limited (“BCCL”), 1033803 Ontario Inc.
(“Forma-Con”) and all other Obligors (excluding John Aquino and 2032686 Ontario
Limited) (with BCCL and Forma-Con, collectively “Bondfield”) as defined in that
certain credit letter agreement between BCCL and Bridging dated July 24, 2017 (as
amended, the “Credit Agreement”); and (iii) Zurich Insurance Company Ltd. (“Zurich”
and with Bridging and Bondfield, the “Parties”).

2. The Parties agree as follows:

a. Consent to Receiverships: The Parties consent to Bridging’s receivership
application appointing KSV Kofman Inc. (the “Receiver”) receiver of: (i) all of
the property of Forma-Con; (ii) all of the property of 1087507 Ontario Limited;
(iii) the property municipally known  as 131 Saramia Crescent, Vaughan, Ontario;
and (iv) the specific assets of BCCL and Bondfield Construction Equipment
Limited that are utilized in connection with Forma-Con’s business as specified on
Schedule “A” hereto (the “Forma-Con Related Assets”), all on the terms
contemplated by the receivership order attached hereto as Schedule “B” (the
“Receivership Order”).

b. Marketable Securities: Bondfield shall immediately instruct BMO Nesbitt Burns
and Connor, Clark & Lunn Private Capital Ltd. to liquidate the investments in
BCCL’s investment accounts maintained by such firms and to immediately pay to
Bridging all proceeds of such investments. All Parties agree to support and take
any necessary steps required of them in connection with the foregoing and to
direct the proceeds thereof to Bridging.

c. Forma-Con Sale Process Cooperation: All Parties agree to support and take any
necessary steps as reasonably required or requested of them by the Receiver or
Bridging to pursue and timely close a sale by the Receiver of certain contracts and
other assets of Forma-Con together with the Forma-Con Related Assets. All
proceeds of such transaction will be paid to the Receiver.

3. Upon: (i) the Receivership Order being granted; and (ii) the Marketable Securities being
liquidated and the proceeds thereof received by Bridging, the Intercreditor Agreement
attached hereto as Schedule “C” hereto shall be immediately effective and binding on the
parties thereto. In connection therewith, each of Bridging and Zurich have delivered
signatures pages for the Intercreditor Agreement to one another in escrow, which
signature pages shall be deemed to be released from escrow upon the conditions specified
in the foregoing (i) and (ii) being satisfied. Bondfield consents to the Intercreditor
Agreement and agrees to take any and all actions required of it under the Intercreditor
Agreement.
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4. If either of Zurich or Bondfield breaches any term of this agreement or any step is taken 
by Bondfield or Zurich to commence an application or proceeding under the Companies’ 
Creditors Arrangement Act, the Bankruptcy and Insolvency Act or any other filing for 
protection or relief from creditors, Bridging shall be entitled to have its receivership 
application heard immediately and neither Zurich nor Bondfield shall oppose the 
immediate scheduling of such application. 
 

5. If Bridging breaches any term of this agreement the obligations imposed on Zurich and 
Bondfield as set out in paragraph 2 hereof shall be of no force and effect. 
 

6. The Parties hereby irrevocably attorn to the exclusive jurisdiction of the Ontario Superior 
Court of Justice (Commercial List) with respect to any and all disputes arising out of or in 
connection with this agreement. This agreement shall be interpreted, construed, and 
enforced in accordance with the laws of the Province of Ontario and the federal laws of 
Canada applicable therein. 
 

7. This agreement together with the Intercreditor Agreement constitutes the entire 
agreement among the Parties and supersedes all prior or contemporaneous written or oral 
communications, understandings, and agreements with respect to the subject matter 
hereof. This agreement cannot be amended except by a writing signed by each of the 
Parties. 
 

8. This Agreement may be executed in counterparts, each of which shall be an original, and 
such counterparts shall be construed together as one instrument. The signature of any of 
the Parties hereto may be evidenced by a facsimile, scanned email or internet 
transmission copy of this Agreement bearing such signature. 
 

 
[SIGNATURE PAGES IMMEDIATELY FOLLOW]





  

Bondfield Restructuring Agreement Signature Page 

  ZURICH INSURANCE COMPANY LTD. 

Per:  

 Name:  Adrian A. Braganza 

 Title:  Senior Claims Counsel 

 

  









  

  

SCHEDULE “A” 
 

FORMA-CON RELATED ASSETS 
 

[ATTACHED] 

 

 

 











































  

  

SCHEDULE “B” 
 

RECEIVERSHIP ORDER 
 

[ATTACHED] 



  

  

Court File No. CV-18-608978-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE MR. 

JUSTICE HAINEY 

) 
) 
) 

MONDAY, THE 19TH  

DAY OF NOVEMBER, 2018 

 
BETWEEN 

BRIDGING FINANCE INC., as agent for 
2665405 ONTARIO INC. 

Applicant 

- and - 

1033803 ONTARIO INC. and 1087507 ONTARIO LIMITED 

Respondents 

IN THE MATTER OF AN APPLICATION UNDER SECTION 243(1) OF THE 
BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS AMENDED; 

AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. C.43, 
AS AMENDED 

ORDER 
(Appointing Receiver) 

THIS APPLICATION made by Bridging Finance Inc. (the “Applicant”), as agent for 

2665405 Ontario Inc., for an Order pursuant to section 243(1) of the Bankruptcy and Insolvency Act, 

R.S.C. 1985, c. B-3, as amended (the “BIA”) and section 101 of the Courts of Justice Act, R.S.O. 

1990, c. C.43, as amended (the “CJA”) appointing KSV Kofman Inc. (“KSV”) as receiver and 

manager (in such capacities, the “Receiver”) without security, of (i) all of the assets, undertakings 

and properties of 1033803 Ontario Inc. operating as Forma-Con Construction and Forma Finishing 

(“Forma-Con”) and 1087507 Ontario Limited (together with Forma-Con, the “Debtors”) acquired 

for, or used in relation to a business carried on by the Debtors, (ii) the specific assets of Bondfield 
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Construction Company Limited and Bondfield Construction Equipment Ltd. listed on Schedule A 

hereto (the “Forma-Con Related Assets”), and (iii) the real property known municipally as 131 

Saramia Crescent in Vaughan, Ontario (“131 Saramia Crescent”), was heard this day at 330 

University Avenue, Toronto, Ontario. 

ON READING the affidavit of Brian Champ sworn November 15, 2018, and the Exhibits 

thereto and on hearing the submissions of counsel for the Applicant, the Debtors and their affiliates, 

Zurich Insurance Company Ltd. and Canada Revenue Agency, no one else appearing although duly 

served as appears from the affidavit of service of Loren Cohen sworn November 15, 2018, and on 

reading the consent of KSV to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application is hereby abridged and validated so that this application is properly returnable today and 

hereby dispenses with further service thereof. 

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of the 

CJA, KSV is hereby appointed Receiver, without security, of: (i) all of the assets, undertakings and 

properties of the Debtors acquired for, or used in relation to a business carried on by the Debtors, 

including all proceeds thereof; (ii) the Forma-Con Related Assets; and (iii) 131 Saramia Crescent, 

the details of which are specified on Schedule B hereto (collectively, the “Property”).   

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality of 

the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable: 

(a) to take possession of and exercise control over the Property and any and all proceeds, 

receipts and disbursements arising out of or from the Property; 
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(b) to receive, preserve, and protect the Property, or any part or parts thereof, including, 

but not limited to, the changing of locks and security codes, the relocating of Property 

to safeguard it, the engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may be necessary or 

desirable; 

(c) to manage, operate, and carry on the business of any Debtor, including the powers to 

enter into any agreements, incur any obligations in the ordinary course of business, 

cease to carry on all or any part of the business, or cease to perform or disclaim any 

contracts of a Debtor; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, managers, 

counsel and such other persons from time to time and on whatever basis, including on 

a temporary basis, to assist with the exercise of the Receiver’s powers and duties, 

including without limitation those conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, premises or 

other assets to continue the business of the Debtors or any part or parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter owing to the 

Debtors or in respect of the Property and to exercise all remedies of a Debtor or the 

owner of the Property in collecting such monies, including, without limitation, to 

enforce any security held by a Debtor or in respect of Property; 

(g) to settle, extend or compromise any indebtedness owing to the Debtors; 

(h) to execute, assign, issue and endorse documents of whatever nature in respect of any 

of the Property, whether in the Receiver’s name or in the name and on behalf of a 

Debtor, for any purpose pursuant to this Order; 

(i) to initiate, prosecute and continue the prosecution of any and all  proceedings and to 

defend all proceedings now pending or hereafter instituted with respect to the Debtors 

(or any one of them), the Property or the Receiver, and to settle or compromise any 

such proceedings. The authority hereby conveyed shall extend to such appeals or 
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applications for judicial review in respect of any order or judgment pronounced in 

any such proceeding; 

(j) to file an assignment in bankruptcy on behalf of any Debtor, or to consent to the 

making of a bankruptcy order against a Debtor; 

(k) to market any or all of the Property, including advertising and soliciting offers in 

respect of the Property or any part or parts thereof and negotiating such terms and 

conditions of sale as the Receiver in its discretion may deem appropriate; 

(l) to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of 

the ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not exceeding 

$500,000, provided that the aggregate consideration for all such transactions 

does not exceed $2,000,000; and 

(ii) with the approval of this Court in respect of any transaction in which the 

purchase price or the aggregate purchase price exceeds the applicable amount 

set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario Personal 

Property Security Act, or section 31 of the Ontario Mortgages Act, as the case 

may be, shall not be required; 

(m) to apply for any vesting order or other orders necessary to convey the Property or any 

part or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or 

encumbrances affecting such Property; 

(n) to report to, meet with and discuss with such affected Persons (as defined below) as 

the Receiver deems appropriate on all matters relating to the Property and the 

receivership, and to share information, subject to such terms as to confidentiality as 

the Receiver deems advisable; 
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(o) to register a copy of this Order and any other Orders in respect of the Property against 

title to any of  the Property; 

(p) to apply for any permits, licences, approvals or permissions as may be required by 

any governmental authority and any renewals thereof for and on behalf of and, if 

thought desirable by the Receiver, in the name of the Debtors; 

(q) to enter into agreements with any trustee in bankruptcy appointed in respect of the 

Debtors, including, without limiting the generality of the foregoing, the ability to 

enter into occupation agreements for any property owned or leased by the Debtors; 

(r) to exercise any shareholder, partnership, joint venture or other rights which the 

Debtors may have; and 

(s) to take any steps reasonably incidental to the exercise of these powers or the 

performance of any statutory obligations, 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

authorized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including the Debtors, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtors, (ii) all of their current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons acting 

on its instructions or behalf, and (iii) all other individuals, firms, corporations, governmental bodies 

or agencies, or other entities having notice of this Order (all of the foregoing, collectively, being 

“Persons” and each being a “Person”) shall forthwith advise the Receiver of the existence of any 

Property in such Person’s possession or control, shall grant immediate and continued access to the 

Property to the Receiver, and shall deliver all such Property to the Receiver upon the Receiver’s 

request. 

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting records, 
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and any other papers, records and information of any kind related to the business or affairs of the 

Debtors, and any computer programs, computer tapes, computer disks, or other data storage media 

containing any such information (the foregoing, collectively, the “Records”) in that Person’s 

possession or control, and shall provide to the Receiver or permit the Receiver to make, retain and 

take away copies thereof and grant to the Receiver unfettered access to and use of accounting, 

computer, software and physical facilities relating thereto, provided however that nothing in this 

paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting of 

access to Records, which may not be disclosed or provided to the Receiver due to the privilege 

attaching to solicitor-client communication or due to statutory provisions prohibiting such 

disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service provider 

or otherwise, all Persons in possession or control of such Records shall forthwith give unfettered 

access to the Receiver for the purpose of allowing the Receiver to recover and fully copy all of the 

information contained therein whether by way of printing the information onto paper or making 

copies of computer disks or such other manner of retrieving and copying the information as the 

Receiver in its discretion deems expedient, and shall not alter, erase or destroy any Records without 

the prior written consent of the Receiver.  Further, for the purposes of this paragraph, all Persons 

shall provide the Receiver with all such assistance in gaining immediate access to the information in 

the Records as the Receiver may in its discretion require including providing the Receiver with 

instructions on the use of any computer or other system and providing the Receiver with any and all 

access codes, account names and account numbers that may be required to gain access to the 

information. 

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords with 

notice of the Receiver’s intention to remove any fixtures from any leased premises at least seven (7) 

days prior to the date of the intended removal.  The relevant landlord shall be entitled to have a 

representative present in the leased premises to observe such removal and, if the landlord disputes 

the Receiver’s entitlement to remove any such fixture under the provisions of the lease, such fixture 

shall remain on the premises and shall be dealt with as agreed between any applicable secured 
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creditors, such landlord and the Receiver, or by further Order of this Court upon application by the 

Receiver on at least two (2) days’ notice to such landlord and any such secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or tribunal 

(each, a “Proceeding”), shall be commenced or continued against the Receiver except with the 

written consent of the Receiver or with leave of this Court. 

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtors or the 

Property shall be commenced or continued except with the written consent of the Receiver or with 

leave of this Court and any and all Proceedings currently under way against or in respect of the 

Debtors or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Debtors, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any “eligible financial contract” as defined in the BIA, and further provided that nothing 

in this paragraph shall (i) empower the Receiver or the Debtors to carry on any business which the 

Debtors are not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtors from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, (iii) 

prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent the 

registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, licence 

or permit in favour of or held by any of the Debtors, without written consent of the Receiver or leave 

of this Court. 
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CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtors or in respect of the Property or statutory or regulatory mandates for the supply of goods 

and/or services, including without limitation, all computer software, communication and other data 

services, centralized banking services, payroll services, insurance, transportation services, utility or 

other services to the Debtors or in respect of the Property are hereby restrained until further Order of 

this Court from discontinuing, altering, interfering with or terminating the supply of such goods or 

services as may be required by the Receiver, and that the Receiver shall be entitled to the continued 

use of the Debtors’ current telephone numbers, facsimile numbers, internet addresses and domain 

names, provided in each case that the normal prices or charges for all such goods or services 

received after the date of this Order are paid by the Receiver in accordance with normal payment 

practices of the Debtors or such other practices as may be agreed upon by the supplier or service 

provider and the Receiver, or as may be ordered by this Court. 

RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of 

payments received or collected by the Receiver from and after the making of this Order from any 

source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the “Post Receivership Accounts”) and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for herein, 

shall be held by the Receiver to be paid in accordance with the terms of this Order or any further 

Order of this Court. 

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtors shall remain the employees of 

the Debtors until such time as the Receiver, on a Debtor’s behalf, may terminate the employment of 

such employees.  The Receiver shall not be liable for any employee-related liabilities, including any 

successor employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such 
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amounts as the Receiver may specifically agree in writing to pay, or in respect of its obligations 

under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and to 

their advisors, but only to the extent desirable or required to negotiate and attempt to complete one 

or more sales of the Property (each, a “Sale”).  Each prospective purchaser or bidder to whom such 

personal information is disclosed shall maintain and protect the privacy of such information and 

limit the use of such information to its evaluation of the Sale, and if it does not complete a Sale, shall 

return all such information to the Receiver, or in the alternative destroy all such information.  The 

purchaser of any Property shall be entitled to continue to use the personal information provided to it, 

and related to the Property purchased, in a manner which is in all material respects identical to the 

prior use of such information by the Debtors, and shall return all other personal information to the 

Receiver, or ensure that all other personal information is destroyed. 

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to occupy 

or to take control, care, charge, possession or management (separately and/or collectively, 

“Possession”) of any of the Property that might be environmentally contaminated, might be a 

pollutant or a contaminant, or might cause or contribute to a spill, discharge, release or deposit of a 

substance contrary to any federal, provincial or other law respecting the protection, conservation, 

enhancement, remediation or rehabilitation of the environment or relating to the disposal of waste or 

other contamination including, without limitation, the Canadian Environmental Protection Act, the 

Ontario Environmental Protection Act, the Ontario Water Resources Act, or the Ontario 

Occupational Health and Safety Act and regulations thereunder (the “Environmental Legislation”), 

provided however that nothing herein shall exempt the Receiver from any duty to report or make 

disclosure imposed by applicable Environmental Legislation.  The Receiver shall not, as a result of 

this Order or anything done in pursuance of the Receiver’s duties and powers under this Order, be 
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deemed to be in Possession of any of the Property within the meaning of any Environmental 

Legislation, unless it is actually in possession. 

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result of 

its appointment or the carrying out the provisions of this Order, save and except for any gross 

negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5) or 

81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in this Order shall 

derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any other 

applicable legislation. 

RECEIVER’S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their 

reasonable fees and disbursements, in each case at their standard rates and charges unless otherwise 

ordered by the Court on the passing of accounts, and that the Receiver and counsel to the Receiver 

shall be entitled to and are hereby granted a charge (the “Receiver’s Charge”) on the Property, as 

security for such fees and disbursements, both before and after the making of this Order in respect of 

these proceedings, and that the Receiver’s Charge shall form a first charge on the Property in priority 

to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour of 

any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass their accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are hereby 

referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at 

liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its fees 

and disbursements, including legal fees and disbursements, incurred at the standard rates and charges 

of the Receiver or its counsel, and such amounts shall constitute advances against its remuneration 

and disbursements when and as approved by this Court. 
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FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may consider 

necessary or desirable, provided that the outstanding principal amount does not exceed $2,000,000 

(or such greater amount as this Court may by further Order authorize) at any time, at such rate or 

rates of interest as it deems advisable for such period or periods of time as it may arrange, for the 

purpose of funding the exercise of the powers and duties conferred upon the Receiver by this Order, 

including interim expenditures.  The whole of the Property shall be and is hereby charged by way of 

a fixed and specific charge (the “Receiver’s Borrowings Charge”) as security for the payment of 

the monies borrowed, together with interest and charges thereon, in priority to all security interests, 

trusts, deemed trusts, liens, charges and encumbrances, statutory or otherwise, in favour of any 

Person, but subordinate in priority to the Receiver’s Charge and the charges as set out in sections 

14.06(7), 81.4(4), and 81.6(2) of the BIA. 

22. THIS COURT ORDERS that neither the Receiver’s Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates 

substantially in the form annexed as Schedule C hereto (the “Receiver’s Certificates”) for any 

amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed to 

by the holders of any prior issued Receiver’s Certificates. 

SERVICE AND NOTICE 

25. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 
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website) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an 

order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule 

3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents in 

accordance with the Protocol will be effective on transmission.  This Court further orders that a Case 

Website shall be established in accordance with the Protocol with the following URL: 

http://www.ksvadvisory.com/insolvency-cases/Forma-Con. 

26. THIS COURT ORDERS that if the service or distribution of documents in accordance with 

the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any other 

materials and orders in these proceedings, any notices or other correspondence, by forwarding true 

copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile transmission to the 

Debtors’ creditors or other interested parties at their respective addresses as last shown on the 

records of the Debtors and that any such service or distribution by courier, personal delivery or 

facsimile transmission shall be deemed to be received on the next business day following the date of 

forwarding thereof, or if sent by ordinary mail, on the third business day after mailing. 

CRITICAL PAYMENTS 

27. THIS COURT ORDERS that the Receiver may, with the written consent of the Applicant, 

make payments owing by the Debtors to subcontractors and other creditors on account of amounts 

owing prior to the date of this Order. 

GENERAL 

28. THIS COURT ORDERS that the Receiver may from time to time apply to this Court for 

advice and directions in the discharge of its powers and duties hereunder. 

29. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from acting 

as a trustee in bankruptcy of any Debtor. 

30. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give effect 

to this Order and to assist the Receiver and its agents in carrying out the terms of this Order.  All 

courts, tribunals, regulatory and administrative bodies are hereby respectfully requested to make 
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such orders and to provide such assistance to the Receiver, as an officer of this Court, as may be 

necessary or desirable to give effect to this Order or to assist the Receiver and its agents in carrying 

out the terms of this Order. 

31. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, for 

the recognition of this Order and for assistance in carrying out the terms of this Order, and that the 

Receiver is authorized and empowered to act as a representative in respect of the within proceedings 

for the purpose of having these proceedings recognized in a jurisdiction outside Canada. 

32. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to and 

including entry and service of this Order, provided for by the terms of the Applicant’s security or, if 

not so provided by the Applicant’s security, then on a substantial indemnity basis to be paid by the 

Receiver from the Debtors’ estates with such priority and at such time as this Court may determine. 

33. THIS COURT ORDERS that any interested party may apply to this Court to vary or amend 

this Order on not less than seven (7) days’ notice to the Receiver, the Applicant and to any other 

party likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

34. THIS COURT ORDERS that the style of cause for this Application be and is hereby 

amended as set forth in this Order. 

 
   
   

HAINEY J. 



  

  

SCHEDULE A 

FORMA-CON RELATED ASSETS 

[ATTACHED] 

 
 

 











































  

  

SCHEDULE B 

SARAMIA CRESCENT PROPERTY DETAILS 

 

PIN: 03276 - 0174 LT 

Description: PCL 11-1 SEC 65M2724; BLK 11 PL 65M2724; S/T LT590331; S/T LT579695 
VAUGHAN 

Address: 131 Saramia Crescent, Vaughan, Ontario 



  

  

SCHEDULE C 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that [RECEIVER’S NAME], the receiver (the “Receiver”) of the 

assets, undertakings and properties [DEBTOR’S NAME] acquired for, or used in relation to a 

business carried on by the Debtor, including all proceeds thereof (collectively, the “Property”) 

appointed by Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) dated 

the ___ day of  ______, 20__ (the “Order”) made in an action having Court file number __-CL-

_______, has received as such Receiver from the holder of this certificate (the “Lender”) the 

principal sum of $___________, being part of the total principal sum of $___________ which the 

Receiver is authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day of 

each month] after the date hereof at a notional rate per annum equal to the rate of ______ per cent 

above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to the 

security interests of any other person, but subject to the priority of the charges set out in the Order 

and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself out of 

such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at the 

main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver to 

any person other than the holder of this certificate without the prior written consent of the holder of 

this certificate. 
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6. The charge securing this certificate shall operate so as to permit the Receiver to deal with the 

Property as authorized by the Order and as authorized by any further or other order of the Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any sum in 

respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 [RECEIVER’S NAME], solely in its capacity 
 as Receiver of the Property, and not in its 
personal capacity 

  Per:  
   Name: 
   Title: 
 
  



 

  

BRIDGING FINANCE INC., as 
agent for 2665405 ONTARIO INC. 

Applicant 

1033803 ONTARIO INC. and 1087507 ONTARIO LIMITED 
 
Respondents 

Court File No.: CV-18-608978-00CL 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

Proceeding commenced at Toronto 

 

ORDER 
(Receivership Application) 

 
 

 Goodmans LLP 
Bay Adelaide Centre 
333 Bay Street, Suite 3400 
Toronto, ON  M5H 2S7 
 
Howard Wise (LSO#: 25190F) 
Christopher G. Armstrong (LSO#: 55148B) 
 
Tel: 416.979.2211 
Fax: 416.979.1234 

Lawyers for the Applicant 

 

 



  

  

SCHEDULE “C” 
 

INTERCREDITOR AGREEMENT 
 

[ATTACHED] 
 

 
 
6881020 
 

 



  

 

 

INTER-CREDITOR AND CO-OPERATION AGREEMENT 

 

THIS AGREEMENT is dated November 19, 2018 with effect from August 8, 2018, 
between: 

BRIDGING FINANCE INC., as agent under the Credit Agreement 
(“Bridging”) 
 

AND: 

ZURICH INSURANCE COMPANY LTD. 
(“Zurich” and with Bridging, the “Parties”) 

 

WHEREAS: 

A. Bondfield Construction Company Limited (“BCCL”) and certain of its 
affiliates have entered into certain bonded construction contracts which are described in 
Schedule “A” hereto (each a “Contract” and together the “Contracts”).  In connection 
with the Contracts, Zurich issued certain bonds (each a “Bond” and together the “Bonds”). 
 
B. The Parties agree that this Agreement shall have no application to the TTC 
Finch West Contract, which Contract is contemplated to be governed by a separate 
agreement among the Parties. 

C. The Parties have entered into this Agreement to establish co-operation 
arrangements related to the Contracts and Bondfield. 

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the 
mutual covenants herein contained and other good and valuable consideration, the receipt 
and sufficiency of which is hereby conclusively acknowledged by each of the Parties, the 
Parties agree with each other as follows: 

1. CERTAIN DEFINITIONS 

1.1 In this Agreement the following terms shall have the following meanings: 

“Bondfield” shall mean BCCL and all of its affiliates. 

“Bridging Indebtedness” means all indebtedness, liabilities and obligations of 
Bondfield to Bridging. 

“Collateral” means all of the present and future undertaking property and assets, 
whether tangible or intangible, real or personal property of Bondfield that are 
charged pursuant to the security granted by Bondfield in favour of Bridging, but 
does not include Contract Funds. 



  

 

 

 “Contract Funds” means, collectively, any and all monies earned (whether past, 
present or future) payable, owing (whether or not due or payable) or received under 
or in connection with any Contract from and after the effective date of this 
Agreement under any theory or right, including monies earned and to be earned, 
payment of retained percentages and final payments due or to become due under 
the Contract, and any and all monies due from the owners/obligees under the 
Contract and the Bonds or any other person in the performance of and under the 
terms of the Contract of every kind or nature. 
 
“Credit Agreement” means that certain credit letter agreement between Bridging, 
as agent for certain lenders, and BCCL dated July 24, 2017, as amended. 
 
“Enforcement Event” means: (i) BCCL ceases to carry on its business in the 
ordinary course or fails to make any payment contemplated by Schedule “C” hereto 
as and when due, which payment default is not cured within fifteen (15) days of 
written notice to BCCL (provided that this Enforcement Event shall not be 
triggered by any payment default that is being contested by BCCL in good faith); 
(ii) any proceeding is commenced by or in respect of Bondfield (but excluding 
1033803 Ontario Inc. and 1087507 Ontario Limited) pursuant to the Bankruptcy 
and Insolvency Act (including, without limitation, the filing of a notice of intention 
to make a proposal), the Companies’ Creditors Arrangement Act, the Winding Up 
and Restructuring Act, or any other bankruptcy, insolvency or similar law, or any 
proceeding is commenced seeking the appointment of a trustee, receiver, 
liquidator, custodian or other similar official over Bondfield (but excluding 
1033803 Ontario Inc. and 1087507 Ontario Limited) or any portion of its property, 
or Bondfield (but excluding 1033803 Ontario Inc. and 1087507 Ontario Limited) 
makes an assignment in bankruptcy; (iii) any enforcement proceeding is 
commenced against Bondfield (but excluding 1033803 Ontario Inc. and 1087507 
Ontario Limited) seeking the possession, foreclosure, retention, sale or other 
disposition of, or other proceeding to enforce security in respect of, a material 
portion of the Collateral (without reference to the Collateral of  1033803 Ontario 
Inc. and 1087507 Ontario Limited); or (iv) Zurich takes any step to enforce its 
security in respect of Bondfield or any Collateral. 
 
“Obsolete Assets” means all machinery, equipment, inventory, real property and 
other assets owned by Bondfield that are not required for completion of the 
Contracts as agreed by Zurich and Bridging, acting reasonably. 

“Proceeds” means all payments, proceeds and other amounts and consideration 
payable to or received by Bondfield or any other person in respect of Collateral, in 
each case net of all third party costs, charges and expenses incurred in connection 
with marketing and disposing of such Collateral (but excluding any Advisor costs).   

“Shortfall” means the amount, if any, by which the Contract Costs and Surety Loss 
for a particular Contract exceed the Contract Funds for such Contract. 



  

 

 

“Surplus” means the amount, if any, by which the Contract Funds for a particular 
Contract exceed the Contract Costs and Surety Loss for such Contract. 

“Surety Loss” means the total amount of payments made by Zurich under any 
Bonds related to a Contract.  Without limiting the generality of the foregoing, 
Surety Loss includes any Contract Costs paid by Zurich pursuant to a Bond, it being 
understood that Zurich is not entitled to double recovery for a payment as both 
Surety Loss and Contract Costs. 

“Zurich Indebtedness” means all indebtedness, liabilities and obligations of 
Bondfield to Zurich. 

2. ACCOUNTS 

2.1 All Contract Funds shall be deposited into a bank account to be established in the 
name of Bondfield (the “Project Account”) which account shall be designated a 
trust account.  The Project Account shall be used exclusively for the deposit of 
Contract Funds and the disbursement of the Contract Costs and any Surplus.  All 
Contract Funds deposited into the Project Account and all Contract Costs, Surety 
Loss and Surplus disbursed from the Project Account shall be separately accounted 
for by Bondfield on a Contract by Contract basis.  

2.2 It is the intention of the Parties that: (i) each Contract shall be accounted for 
separately and a Surplus or Shortfall calculated for each Contact from time to time 
and upon its completion; and (ii) there shall be no ability for Zurich to set-off or 
otherwise utilize a Surplus from one Contract to reduce a Shortfall on another 
Contract. 

2.3 Solely as a matter of convenience to assist in managing the cash-flow of Bondfield 
and subject to the provisions of this Section 2.3 and Section 2.4, Contract Funds 
with respect to a particular Contract may be used on an interim basis to satisfy 
Contract Costs of another Contract provided that a reconciliation of all Contracts 
(“Reconciliation”) will be performed by Bondfield on a weekly basis and the 
actual Surplus or Shortfall for each Contract recorded on an ongoing basis. 
Reconciliations for a given week will be completed by Bondfield by no later than 
the Friday of the next following week. Upon completion, each Reconciliation will 
be provided by Bondfield to Bridging and Zurich (including their respective 
Advisors) for their approval in writing, such approval (absent disagreement) to be 
provided within ten (10) days of receipt of the Reconciliation. 

2.4 Within ninety days from substantial performance (as such term is used in the 
Construction Act) of a Contract: 

(a) the Surplus or Shortfall for such Contract shall be calculated and, in the 
event of a Surplus, an amount equal to the Surplus (“Surplus Funds”) shall 
be paid to Bridging (or as Bridging may direct in writing) from the Project 
Account; and  



  

 

 

(b) to the extent there are insufficient funds in the Project Account to satisfy the 
payment contemplated by the foregoing Section 2.4(a), Zurich shall pay an 
amount to Bridging equal to the Surplus for such Contract less the amount 
transferred from the Project Account on account of such Surplus pursuant to 
the foregoing Section 2.4(a) provided that the cause of the insufficient 
funds is as a result of the use of the Contract Funds as contemplated in 
Section 2.3. 

2.5 To the extent that Zurich incurs any additional Contract Costs or Surety Loss with 
respect to a Contract after a Surplus for such Contract has been paid to Bridging, 
Bridging agrees that it will reimburse Zurich for such Contract Costs or Surety Loss 
(up to a maximum of the Surplus amount for such Contract received by Bridging) 
within 30 days of written demand by Zurich, which demand shall provide 
reasonable detail in respect of such additional Contract Costs or Surety Loss. For 
the avoidance of doubt, in no event shall Bridging’s obligation to reimburse Zurich 
for additional Contract Costs or Surety Losses with respect to a Contract exceed the 
Surplus for such Contract paid to Bridging.    

3. APPLICATION OF CONTRACT FUNDS, SURPLUS FUNDS AND 
PROCEEDS  

3.1 Application of Contract Funds 

All Contract Funds with respect to a given Contract will be applied and distributed, without 
duplication, as follows: 

(a) first, towards payment of amounts due to contractors, subcontractors and 
suppliers of services and/or materials (including past due amounts paid by 
Zurich pursuant to the Bonds) rendered in respect of such Contract 
(including, for the avoidance of doubt, to any Bondfield affiliates or former 
affiliates  that are subcontractors or suppliers of services and/or materials in 
respect of a Contract) consistent with the trust provisions of the 
Construction Act;  

(b) second, to Bondfield, to fund its day to day operating expenses with respect 
to such Contract in such amounts determined necessary and as approved by 
Zurich and Bridging, each acting reasonably, and consistent with the 
protocol described on Schedule “B” hereto ((a) and (b) collectively, 
“Contract Costs”);  

(c) third, in satisfaction of the Surety Loss for such Contract (but excluding any 
amounts already paid pursuant to Section 3.1(a) hereof); and 

(d) fourth, in satisfaction of the Surplus for such Contract as contemplated by 
Section 2.4 hereof. 

For the avoidance of doubt:  



  

 

 

(i) The Parties agree that all Contract Funds are trust funds under the 
Construction Act until the trust obligations under the Construction 
Act are satisfied; 

(ii) Bridging shall be solely responsible for all costs and expenses 
related to any Bondfield unbonded contracts (it being understood 
and agreed that Bridging shall not have any obligation to fund such 
costs and expenses); 

(iii) Surplus Funds with respect to a particular Contract may not be used 
to reduce any Shortfall in respect of another Contract except with 
the written consent of each of Zurich and Bridging in their 
respective sole discretion; and 

(iv) the fees and expenses of FAAN Advisors Group Inc. and of any 
legal, financial or construction advisor retained by Bridging 
(including Goodmans LLP and KSV Advisory Inc.) (the “Bridging 
Advisors”) or Zurich (including Borden Ladner Gervais LLP, Ernst 
& Young Inc., BBCG, Vertex, Perini and JS Held (the “Zurich 
Advisors” and collectively with the Bridging Advisors, the 
“Advisors”) shall not constitute Contract Costs or Surety Loss. 

3.2 Application of Surplus Funds and other Proceeds 

All Surplus Funds and Proceeds will be applied and distributed, without duplication, as 
follows: 

(a) Surplus Funds will be applied as follows:   

(i) first, to Bridging in respect of the Bridging Indebtedness until repaid 
in full; 

(ii) second, from and after repayment of the Bridging Indebtedness in 
full, to Zurich in respect of the Zurich Indebtedness until repaid in 
full; and 

(iii) third, the balance, if any, to Bondfield, subject to applicable law. 

(b) Proceeds in respect of Obsolete Assets will be applied as follows: 

(i) first, to Bridging in respect of the Bridging Indebtedness until repaid 
in full; 

(ii) second, from and after repayment of the Bridging Indebtedness in 
full, to Zurich in respect of the Zurich Indebtedness until repaid in 
full; and 

(iii) third, the balance, if any, to Bondfield, subject to applicable law. 



  

 

 

(c) Proceeds in respect of any other Collateral other than Surplus Funds and 
Obsolete Assets will be applied as follows: 

(i) first, to Bridging in respect of the Bridging Indebtedness until repaid 
in full; 

(ii) second, from and after repayment of the Bridging Indebtedness in 
full, to Zurich in respect of the Zurich Indebtedness until repaid in 
full; and 

(iii) third, the balance, if any, to Bondfield, subject to applicable law. 

(d) For the avoidance of doubt, each of Bridging and Zurich shall be entitled to 
recover the fees and expenses of their respective Advisors pursuant to this 
Section 3.2 as part of the Bridging Indebtedness and the Zurich 
Indebtedness, respectively. 

4. CO-OPERATION AND COST-SHARING ARRANGEMENTS 

Bridging and Zurich have agreed on the cooperation and cost sharing arrangements set out 
on Schedule “B” hereto.   
 
Bridging and Zurich have agreed on the operational arrangements set out on Schedule “C” 
hereto 
 
5. ENFORCEMENT 

Neither Bridging nor Zurich shall take any step to enforce its security in respect of 
Bondfield, a Contract or Collateral required for completion of a Contract (as agreed 
between Bridging and Zurich, each acting reasonably) until the earlier of: (i) 365 days from 
the execution date of this Agreement; and (ii) the occurrence of an Enforcement Event, it 
being understood and agreed that upon the occurrence of an Enforcement Event, Bridging 
shall only be entitled to enforce its security against the Bondfield entity or entities or 
applicable Collateral that are the subject of such Enforcement Event. Nothing in this 
Agreement shall preclude Bridging from taking steps to enforce its security in respect of 
any other Collateral. For the avoidance of doubt, nothing herein shall preclude Bridging 
from enforcing its security in respect of 1033803 Ontario Inc., 1087507 Ontario Limited or 
the property municipally known as 131 Saramia Crescent, Vaughan, Ontario. 

6. LITIGATION 

The Parties intend to continue to evaluate the affirmative claims of Bondfield on the 
Contracts. During the evaluation period, to the extent the Parties desire Bondfield to pursue 
an affirmative claim they shall jointly fund the costs of pursuing such claim on a 50/50 
basis including any past due legal (for lawyers whose retainers are continued) and 
consulting accounts. Notwithstanding Section 3.1, any recovery on an affirmative claim 
shall first be used to reimburse Bridging and Zurich for all litigation costs (legal and expert 
fees and expenses and any other third party costs associated with the litigation) associated 



  

 

 

with recovering an amount related to the affirmative claim. The Parties agree on the 
following process to evaluate the affirmative claims: 
 

I. Bridging shall have 120 days from the date hereof to evaluate Bondfield’s 
affirmative claims on a project by project basis and reserves the right to assert 
the Claims Proceed Position (as defined below).  
 

II. Zurich will share with Bridging its consultant’s preliminary review of 
Bondfield’s claims related to the Fairfield, Kipling Acres, Laurentian, 
Sheridan, and York projects and any other claim evaluated by Zurich under a 
common interest privilege agreement (“CIPA”).  
 

III. Bridging will share with Zurich Goodmans’ and its consultant’s (if one is 
retained) preliminary review of Bondfield’s claims evaluated by Bridging 
under a CIPA. 
 

IV. Within the 120 day evaluation period, Bridging will advise Zurich whether it 
will take the position that any litigation proceeds on account of an affirmative 
claim will be claimed by Bridging in priority to Contract Costs and Surety Loss 
(the “Claims Proceeds Position”). 
 

V. If Bridging advises Zurich that it will not advance the Claim Proceeds Position 
with respect to an affirmative claim such that any litigation proceeds from such 
affirmative claim will be paid in accordance with Section 3.1(a) through (d) 
after litigation costs of Bridging and Zurich are reimbursed, Zurich shall 
continue to fund 50% of the costs of litigation relating to that affirmative claim 
if Bridging commits to funding 50% of the costs of litigation relating to that 
affirmative claim.  
  

VI. If Bridging advises Zurich it will be advancing the Claim Proceeds Position 
with respect to an affirmative claim, Zurich may elect to cease funding the 
litigation related to such affirmative claim.  Further, if Bridging advises Zurich 
it will be advancing the Claim Proceeds Position, Zurich reserves its rights to 
argue against the Claims Proceeds Position, even if it agrees to share in the 
costs to fund the litigation relating to such affirmative claim. The Parties agree 
that, notwithstanding any other provision hereof, Bridging shall have no 
obligation to fund any litigation related to any affirmative claim except as it 
agrees to in its sole discretion. 

 
7. ENTIRE AGREEMENT 

This Agreement contains the whole agreement between the parties in respect of the subject 
matter hereof and there are no warranties, representations, terms, conditions or collateral 
agreements, express, implied or statutory, other than as expressly set forth in this 
Agreement.  This Agreement supersedes all of the terms of any written or oral agreement 
or understanding between the Parties in relation to the subject matter hereof.    



  

 

 

8. GOVERNING LAW AND SUBMISSION TO JURISDICTION 

This Agreement shall be governed by and construed in accordance with the laws of the 
Province of Ontario and the federal laws of Canada applicable therein.  Each of the Parties 
irrevocably submits and attorns to the non-exclusive jurisdiction of the Ontario Superior 
Court of Justice (Commercial List) to determine all issues, whether at law or in equity, 
arising from this Agreement unless the issue in dispute is already before another Court 
prior to August 8, 2018, which other Court shall continue to have jurisdiction to deal with 
the matter.   

[remainder of page left intentionally blank] 





  

 

 

IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first 

written above. 

  BRIDGING FINANCE INC., as agent under the 

Credit Agreement 

Per:  

 Name:   

 Title:   

 

 

  ZURICH INSURANCE COMPANY LTD. 

Per:  

 Name:  Adrian A. Braganza 

 Title:  Senior Claims Counsel 
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Schedule “B” 
 
 

Cost Sharing and Cooperation 



Process for Cash Flow and Disbursement Review 
The principal purpose of this document is to describe how disbursements will be reviewed and allocated 
among the projects in order to calculate potential “surplus”.  

This document is for accounting purposes only.   

Certain concepts in this document are only relevant until November 19, 2018, being the proposed 
receivership date of 1033083 Ontario Inc. (o/a Forma Con and Forma Finishing) (“Forma Con”).   

This document will not require KSV Kofman Inc. (“KSV”), in its capacity as proposed court-appointed 
receiver and manager (the “Receiver”) of Forma Con to fund any disbursements set out in this 
document.  The Receiver will not pay for any expenses unless it authorizes the payment of those 
expenses in advance. 

Neither E&Y, KSV nor FAAN shall have any personal or corporate liability in connection with this 
document and it is acknowledged that after November 19, 2018, KSV shall be the Receiver.   

Nothing in this document shall obligate the Receiver to pay any pre-filing obligations of Forma Con. 

A. Disbursements 

Regular Disbursements 

Bondfield will provide a list of proposed disbursements to EY and KSV as required, organized on a 
project by project basis.     

The proposed disbursements list will be provided with all the relevant documentation to support each 
disbursement for review by EY and KSV.  Unless related to general overhead, the documentation must 
include sufficient support so that it can be confirmed which payments relate to bonded vs non-bonded 
projects.      

No disbursements are to be made until EY/Zurich and KSV/Bridging complete its review.  FAAN is to be 
directed to comply with this arrangement.  

Note where a disbursement may apply to more than one legal entity (such as general overhead 
expenses) and the allocation of the disbursement is known at the time of the payment (refer to section 
C below and Appendix A), the respective portions of the disbursement should be made from each legal 
entity’s bank account or, if any expenses are required to be made by Formacon, the Receiver will have 
the expense funded, as applicable.     

B. Daily Bank Balances and Activity 

Bondfield will provide to KSV and EY the daily bank activity and bank balances for the previous business 
day by the end of the following business day.   All project receipts will be identified as bonded or non-
bonded.  KSV and EY will be provided electronic access to the bank accounts to be able to view the bank 
activity.   



C. Cash Flow Actuals Reporting  

Weekly Actual Cash Flow Reporting by Entity and Bonded vs. Non-Bonded Projects 

A variance analysis for Actual Cash Flows compared to forecast for each week will provided to EY/KSV by 
the Friday of the following week for review and comment, with a reconciliation of all items on the 
previous week’s disbursement list.  If a 13 week cash flow forecast is not yet available, then at least a 
reporting of the actual cash flows (with no comparison to a forecast) for each entity on a bonded vs. 
non-bonded basis will be provided.  In preparing the reporting for the Actual Cash Flows, Bondfield will 
incorporate the following allocations: 

• Any receipts or disbursements that are directly attributable to a construction project will be 
allocated to that project.  The cash flows for all the bonded projects of each legal entity will be 
grouped together, as will the cash flows for all the non-bonded projects of each legal entity.  

• The disbursements for payroll, benefits, source deductions and union dues for each BCCL, 
352021 Ontario Limited, BMC, BBM, Formacon and Forma Finishing will be allocated between 
bonded and non-bonded cash flows based on the actual time incurred on each of their projects.  
Support will be provided by Bondfield, to KSV and EY (after being vetted by FAAN) for the 
allocation of these disbursements in the same format as has been provided to date.  

o If payments are being made for union dues or benefits related to a month that is not 
the current month, then they will be allocated according to the payroll timesheets for 
the relevant month to which they relate.   

• For all other disbursements such as the below, please refer to the methodology set out in 
Appendix A (the Proposed Allocation Methodology for General Overhead): 

o disbursements for payroll, benefits, and source deductions for Bondfield Management 
(BMI); 

o the weekly disbursements related to Payments for Priority Amounts – Arrears;  
o disbursements for other general expenses, administrative expenses and overhead. 

Project by Project Reporting  

On Friday of each week, Bondfield will provide a notional subledger for every bonded project and non-
bonded project that will record all the receipts and disbursements (directly attributable or allocated) for 
every bonded and non-bonded project from the previous week An accounting for any surplus or 
shortfall in respect of the projects shall be maintained.  

• For items that are not directly attributable to individual projects, please refer to the 
methodology set out in Appendix A 

The purpose of this project by project accounting is to maintain the trust as required by the Ontario 
Construction Act.  

Each of FAAN, EY and KSV will review the notional subledgers, including all directly attributable receipts 
and disbursements, and allocated disbursements so that all three parties can reach agreement on the 
accounting.  Any differences will need to be resolved in order to mitigate any later disputes regarding 
the net cash flow of each project, and all three parties should sign off on the subledgers at the end of 
each week. It is acknowledged that neither KSV nor EY have signed off on any subledgers to date.  



D. Cash Flow Forecast Reporting  

Bondfield will provide at minimum a two week detailed cash flow forecast on a regular basis or as 
requested which will include: 

• Detail of disbursements and receipts for each legal entity and notionally segregated (whether 
directly attributable or allocated) between bonded project cash flows and non-bonded project 
cash flows.  

• An opening cash flow position that reconciles to the daily bank balance and activity reporting 
that has been previously provided. 
 

E. Other Information Sharing 

Payments Status of Bonded Claims 

Zurich will provide to Bondfield on a monthly basis at minimum a list of the claim amounts by payee for 
each bonded project that it has paid.   

Bondfield will relieve its Accounts Payable for these payments and set up a new payable to Zurich for 
these same amounts.  Bondfield will provide to EY and KSV a report from JONAS showing that these 
amounts have been appropriately recorded in respect of amounts paid by Zurich.  

Cross-Advisor Liaising 

EY and KSV will meet, in person or by phone, as required to share any issues or concerns that have been 
discovered by either party during the week with respect to cash flows, disbursements, or any other 
matters that could be viewed as potentially important to the other party.  EY and KSV shall cooperate 
throughout the course of this mandate. 

 

  



Appendix A: Proposed Accounting Allocation Methodology for 
General Overhead 
General overhead is understood to be comprised of the following sub-categories: 

A. Payroll, Benefits, Source Deductions for BMI - Bondfield Management 
B. General and unallocated operating expenses 
C. Priority Amounts  - Arrears 
D. Equipment Leases and Other Pre-Authorized Payments 
E. Professional Fees 
F. Contingencies 

For each of the above categories, a proposed allocation methodology between all of the bonded and 
non-bonded projects for each entity has been outlined below.  

A. Payroll, Benefits, Source Deductions for Bondfield Management (BMI) 

BMI personnel are understood to be employed by BCCL and are comprised of the following groups of 
employees:  

• Executives 
• Accounting and Finance department 
• General Administration  
• Estimators 
• Marketing 
• Project Managers, supervisors, coordinators 
• Legal 
• Safety 

The employee costs related to Executives, Accounting and Finance department, General Administration, 
Legal and Safety should be allocated across all of the bonded and non-bonded projects for each entity 
based on the Expected Revenue left to bill, as of August 31, 2018.  Once KSV is appointed Receiver, the 
analysis should be updated for expected revenue left to bill as of date of KSV’s appointment.   This 
allocation will be reviewed by EY and KSV together on a periodic basis, as requested by either party.  

The employee costs related to estimators and marketing staff up to November 19, 2018 will be split 
50/50 between bonded projects and non-bonded projects.  After such date, the costs for these staff will 
have to be addressed with Bondfield management. No costs for estimators and marketing staff will be 
required to be paid by the Receiver.   

The Employee costs related to Project Managers, supervisors, coordinators should be allocated based on 
the projects.  The allocation will need to be revised as of the receivership date.   

 

 

 



B. General and unallocated operating expenses  
 
These are comprised of the following types of expenses with the following allocations: 

EXPENSE TYPE ALLOCATION METHODOLOGY 
General Maintenance – computers, building, 
equipment, etc. 

 
To be allocated across all of the bonded and non-
bonded projects for each entity based on the 
Expected Revenue left to Bill, as of August 31, 
2018.  This will be updated on November 19, 
2018 to reflect that Forma Con will be in 
receivership.  None of these expenses will be 
allocated to Forma Con as of the receivership 
date, unless such costs are directly related to the 
receivership period and incurred by Formacon 
(i.e. Formacon will be responsible for the use of 
any leased assets it requires for non-bonded 
projects). 
 

Premises Expenses – rent, utilities, office 
supplies, telephones,  
 
Bank Service Charges  

Marketing Expenses – Entertainment/meals, 
Charitable donations, employee 
meals/entertainment, promotion  

All expenses of this nature up to November 19, 
2018 will be split 50/50 between bonded projects 
and non-bonded projects.  After the receivership 
date, these costs will be fully allocated to 
Bondfield  

 

 
C. Priority Amounts  - Arrears 

These are comprised of weekly and biweekly payments to CRA, in accordance with a payment plan 
agreed upon with CRA, with respect to unremitted payroll source deductions beginning in 2017, or any 
other updated payment plans agreed with CRA.  The below chart excludes any payments relating to 
unremitted HST and WSIB.  As of the receivership date, any amounts required to be funded by Forma 
Con will be discontinued and any amounts then outstanding will be a claim in the receivership.  

CRA Account Number Legal Entity Amount Timing 
100577162RP0001 BCCL 75,000 Weekly 
135726081RT0001 1033803 Ont - FC/FF 250,000  Weekly 
119868230RP0001 352021 ONT 75,000 Weekly 
875433807RP0001 BMC 75,000 Bi-weekly 
 

These payments should be allocated across all of the bonded and non-bonded projects for each legal 
entity based upon the actual split of payroll between the projects for the year-to-date as of August 
2018.  This basis will be reviewed by EY and KSV together on a periodic basis, as requested by either 
party. 

WSIB arrears and HST will be allocated on the same basis.  



D. Equipment Leases and Other Pre-Authorized Payments 

These are comprised of payments for equipment leases, lease payments for fleet vehicles, and lease 
payments for personal use vehicles.   

 
For any leased equipment and fleet vehicles that are dedicated to any specific projects, the payments 
for those items should be allocated to the specific legal entity and project that is identified.  

For any leased equipment and fleet vehicles that are generally shared between projects, those items 
should be allocated across all of the bonded and non-bonded projects for each entity based on the 
Expected Revenue left to Bill, as of August 31, 2018.  This basis will be reviewed by EY and KSV together 
on a periodic basis, as requested by either party.   

For any leased personal use vehicles, those will be allocated across the projects based on the Expected 
Revenue left to Bill, as of August 31, 2018.  This basis will be reviewed by EY and KSV together on a 
periodic basis, as requested by either party.    

 
E. Professional Fees 

These are comprised of payments to FAAN advisors for work performed until November 19, 2018.  
These fees should be allocated 50/50 between BCCL and Forma Con.  After November 19, 2018 Forma 
Con will not be allocated costs of FAAN.   

F. Contingencies 

These will need to be investigated with additional support provided subsequently and then allocated to 
the entity that paid it, but then allocated between bonded and non-bonded project flows based upon 
the support provided.   

 



  

 

 

Schedule “C” 
 
 

Operational Arrangements 

 



SCHEDULE C

I. CRANE EQUIPMENT

The rental rate for the following four cranes which are required by Bondfield until it completes its contracts shall be as follows:

(a) (b) (c) = (a)*(b)/ 12

Item Ref. # 

**
Project Equipment Description Serial #

Estimated Usage 

End Date
 OLV ** 

 Bridging 

Interest rate 

 Monthly Rent, 

excluding HST 

Item 27 St Joseph Morrow Peiner SK 315 2005 SN-25148 Q2/Q3 2018 175,000.00     14.25% 2,078.13$             

Item 31 St Joseph Morrow

Mobile crane Manitowoc 

8000 Crawler 2011 SN-8501202 Q1/Q2 2018 375,000.00     14.25% 4,453.13$             

Item 16 Axis

Comedil CTL180-A Luffer 

2007 SN-G8707050 Q1/Q2 2018 165,000.00     14.25% 1,959.38$             

Item 19/20 Unspecified (mobile) Comedil CTT331-16-m 2005 SN-G5905025 Q2/Q3 2018 150,000.00     14.25% 1,781.25$             
** Item #s and OLVs are from the Gordon Brothers October/18 appraisal report

Bondfield agrees to insure the cranes and properly maintain the cranes in a reasonable and commercial manner.

All amounts payable are exclusive of HST.  All applicable taxes shall be added to the amounts paid  by Bondfield. 

II. HEAD OFFICE

Annual Rent Monthly Rent

$15.00/sq ft annually for the 26,124 sq feet 391,860.00$   32,655.00$      

All rental prices are exclusive of HST.  All applicable taxes shall be added to rental price and paid by Bondfield. 

Any leased office equipment will be the obligation of Bondfield. If the office equipment is leased by 1033803 Ontario Inc., the equipment 

will be returned, unless Bondfield opts to assume the lease. 

b) Use of head office personnel, services, or other overhead equipment owned by BCCL (e.g. IT servers)

Bondfield. Any costs of employees needed by Forma Con and not by Bondfield will be to the account of Forma Con. 

Per Cushman & Wakefield's April 2018 valuation report, a market rate rent would be $15.00/sq ft annually for the 26,124 sq feet gross floor area, with 

all expenses recovered from the landlord.  Therefore, Bondfield would continue to pay CAM costs, property taxes, etc. (i.e. effectively triple net rent) 

and this below specified monthly rent:

There is a yard next to the head office building which is used for equipment storage and additional head office parking.  If Bondfield determines that 

this land, or a portion of thereof, is needed by Bondfield, then EY and KSV shall obtain an appraisal to determine the market rental rate, which 

appraiser will be agreed upon by KSV and EY.  Bondfield will pay to use that land based on the market rental rate.

The above rent would be for the property at 407 Basaltic Road, Vaughan, Ontario, where the property identification number is 03272-0071.

To the extent that KSV, as court-appointed receiver, requires the services of any of the head office personnel or other overhead equipment, KSV and EY 

will determine a reasonable cost recovery for Bondfield.  Any costs not to the account of Forma Con shall be to the account of 

In addition to the rental payments noted above, Bondfield will pay an amortization charge equal to the above OLVs over 8 years payable monthly. E.g.  

For Peiner SK 315 2005, the monthly amortization rate to be paid by Bondfield will be $1,822.92 ($175,000/8 years/12 months).

a) Bondfield is provided the use of the head office, including all furniture and equipment, at market rate rent for 1 yr minimum (which would be 

allocated to the cost of the projects).



SCHEDULE C

III.  1033803 ONTARIO INC. EMPLOYEES

 

IV.  ALUMA EQUIPMENT

V.  REMAINING OTHER EQUIPMENT

Bondfield agrees to insure the equipment and maintain the equipment in  a reasonable and commercial manner.

Bondfield's rental rate will be equivalent to the rate that Aluma charges for this equipment.

There is a variety of smaller equipment (e.g. pickups, heavy duty trailers, etc. skid steers, bobcats, excavators, boom lifts, etc.)  that is owned by 

Bondfield Construction Company Limited, Bondfield Construction Equipment Limited and 1033803 Ontario Inc., attached as Exhibit C-1. 

There are approximately 73 employees of 1033803 Ontario Inc. who are working on bonded projects whose services will continue to be required on 

those projects.

- KSV and E&Y agree to cooperate on a timely basis to identify Obsolete Assets, and Bondfield shall forthwith market and dispose of Obsolete Assets. 

All proceeds of Obsolete Assets will be distributed in accordance with the Intercreditor Agreement.

 ŸŸŸŸŸŸFor those assets that are required for the completion of the bonded projects, Bondfield will be allowed the use of the equipment at a cost to be 

defined as follows.

-  ŸŸŸŸŸŸKSV will obtain an independent third party appraisal (from an appraiser to be agreed upon by KSV and EY) as soon as possible who will provide an 

updated orderly liquidation value for this equipment.   Bondfield will pay a monthly rent equivalent to 14.25% per annum, plus HST, of that orderly 

liquidation value.  In addition to the rental payments noted above, Bondfield will pay an amortization charge equal to the above OLVs over 8 years 

payable monthly (see example in section 1).

Bondfield is allowed the use of the Aluma material required on the bonded projects of Bondfield and Axis, at a market rental rate (which would be 

allocated to the cost of the projects).

Bondfield is allowed the use of any other equipment required on the bonded projects of Bondfield and Axis (which would be allocated to the cost of 

the projects).

These employees will continue to work on the bonded projects, subject to Bondfield funding all costs for these employees.  These employees may also 

be transferred to BCCL or 352021 Ontario Inc. at the request of Bondfield.  The specific list of these employees will be confirmed between EY and KSV, 

and any required logistics to effect either their continued employment or transfer will be worked out as soon as possible.  Forma Con shall incur no 

costs related to these employees and any costs payable to retain them shall be to the account of Bondfield.  If Bondfield does not pay the costs, Forma 

Con will be entitled to terminate these employees forthwith. 
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