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Aidan Ball
October 6, 2022

Court File No. CV-18-608978-00CL
ONTARI O
SUPERI OR COURT OF JUSTI CE

(Commrerci al List)

BETWEEN
BRI DA NG FI NANCE I NC.; as agent for

2665405 ONTARI O I NC.

Appl i cant

1033803 ONTARI O I NC. and 1087507 ONTARI O LI M TED

Respondent s

I N THE MATTER OF AN APPLI CATI ON UNDER SECTI ON 243(1) OF THE
BANKRUPTCY AND | NSOLVENCY ACT, R S.C. 1985, c. B-3, AS AMENDED,
AND SECTI ON 101 OF THE COURTS OF JUSTI CE ACT,

R S.O 1990, c. C 43, AS AMENDED
--- This is the Cross-exam nation of Al DAN BALL,
upon his affidavit dated Septenber 16, 2022, taken
via Neesons, a Veritext Conpany's virtual platform
on the 6th day of October, 2022.

Job No. ON5504935
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Aidan Ball

October 6, 2022

APPEARANCES

(Al

via virtual platform

M chael Farace, Esq., for MOD Devel opnments.

Jereny Opol sky, Esq.,

Jake Babad, Esgq.,

for KSV Kof man Inc.,

inits capacity as
Court - appoi nt ed Receiver for
1033803 Ontario Inc. and

1087507 Ontari o.

ALSO PRESENT: Noah ol dstein, KSV

REPORTED BY:

Joanne A. Lawrence, RPR, CSR

REG STERED PROFESSI ONAL REPORTER
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October 6, 2022

Il NDEX

W TNESS: Al DAN BALL

Cross-exam nation by M. Opolsky......... 4

**The follow ng |ist of undertakings, advisenments

and refusals is neant as a guide only for the

assi stance of counsel and no ot her purpose**

| NDEX OF UNDERTAKI NGS

(None marked.)

| NDEX OF ADVI SEMENTS

(None marked.)

| NDEX OF REFUSALS

(None marked.)

| NDEX OF EXHI BI TS

NUMBER/ DESCRI PTI ON PAGE

A CCDC 17 8
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Aidan Ball
October 6, 2022

-- Upon conmmencing at 10: 00 a. m

Al DAN BALL: AFFI RVED.

CROSS- EXAM NATI ON BY MR OPOLSKY:

Q Good norning, M. Ball. M nane
is Jereny Opolsky. | amcounsel to KSV as receiver
of Forma-Con. This norning, you' re being
cross-exam ned on your affidavit dated Septenber
16t h, 2022; is that correct?

A That's correct.

Q And do you have a copy of your
affidavit with you?

A | do.

Q M. Ball, is there anyone else in
the roomw th you currently?

A No, there's not.

Q And do you have any w ndows opened
up on your conputer?

A Just ny affidavits.

Q All right. M. Ball, | wll
attenpt as we go through the various docunents to
have ny associate, M. Babad, call up the docunents
t hrough screen sharing to assist you and ne in
referencing the docunents. If, inreferring to a
docunent or a section, you don't hear ne or

understand, | would urge you to ask ne to clarify
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or repeat any reference. | will try to refer, as |
go through the docunents, both to the page nunbers
in the notion record, which can generally be found
on the top right corner of a page. | will also try
to refer to the PDF nunber, which will be the PDF
page nunber. They are often different -- they are
different in both records. |If, in any event, |
forget to refer to one reference or the other and
you have difficulty finding something and it's not
on the screen, please don't be shy and ask, and |'m
happy to put that on the record.

A Ckay.

Q Ckay. Let's get started.
M. Ball, what is your current position?

A |'mthe director of construction
for MOD Devel opnents I nc.

Q And how | ong have you hel d that
position?

A 8 years.

Q And what was your enpl oynent
before that?

A | was a project manager for
anot her devel opnent firmin Toronto.

Q And your professiona

qualifications is that you're a civil engineer?
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10

11

12

13

14

15

16

A | have a bachelor's degree in
civil engineering.

Q And are you a professiona
engi neer ?

A | am not.

Q So it's fair to say you' ve been in
devel opnment since about 2007, if | have my math
right?

A That is correct, yep

Q And MOD Devel opnents devel ops
residential condom ni uns?

A That's correct.

Q How nmany projects have you worked
on while at MOD?

A Thr ee.

Q And did you work at any
residential devel opnents in your previous
enpl oynent bef ore MOD?

A | did, yes.

Q How many devel opnent projects did
you work on there?

A About four.

Q It's fair to say that you're
experienced, then, in condom ni um devel opnent ?

A. Correct.
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17

18

19

20

21

Q O, nore specifically, the
construction of residential condom niuns?

A Correct.

Q And during your time as director
of construction at MOD, you've worked with many

subcontractors?

A. That's correct.
Q Many trade subcontractors.
A That's correct.

Q Sir, I"'mhappy to take you there
but I don't think I'lIl need to. The contract that
we're going to talk about is a formcontract known
as CCDC 17. You're famliar with this contract?

A Yes, | am

Q Sir, this norning, | believe, your
counsel provided to us a full version of the
contract at issue in this case. Do you have a copy
of that contract?

A | do, yes.

MR. OPOLSKY: Counsel, I'd like to mark
that contract as Exhibit Ato this
cross-exam nation, as we di scussed.

MR. FARACE: That's fine, sir. Please
pr oceed.

MR. OPOLSKY: Thank you. Madam

Page 7

Veritext
416-413-7755




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Aidan Ball
October 6, 2022

22

23

24

25

26

27

28

reporter, we'll provide that contract to you, in
addition to any other exhibits that we refer to in
this exam nati on.

EXHBIT A CCDC 17

BY MR OPOLSKY:

Q So, sir, I1'd like to talk about
Massey Towers for a nonent. The project at issue
in this dispute is a residential condom ni um known
as Massey Towers; is that correct?

A That is correct, yep.

Q It has 60 storeys?

A Correct.

Q And it's a residential
condom ni um correct?
Correct.
G ve or take, about 700 units?

697, but yeah, correct.

o > O >

Is it fair to say that quality is
i nportant for MOD s devel opnents?

A Yes, correct.

Q You need the work to be done
right?

A Correct.

Q In accordance with | aws and

regul ati ons?
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A. Correct.

Page 9

29 Q And you need to ensure that you

follow the rel evant regul ati ons?
A Correct.

30 Q I ncl udi ng regul ati ons under

vari ous workers' conpensation |egislation?
A Correct.

31 Q Sir, let's nove to the contract
with Forma-Con in this case. And to assist you
why don't we go to the contract and the paynent
terns in Section A-4 of the contract, which
bel i eve can be found on page 5 of Exhibit A  So
this is a fixed-fee contract; is that right?

A That's correct.

32 Q And the contract price, which

excl udes val ue-added tax, is $20,429,000; correct?
A Correct.

33 Q And then if you add val ue- added
tax, which | believe to be HST, you get a sum of
$23, 084, 7707

A Correct.
34 Q And this was an all-in contract;
right?
A That's correct.
35 Q So if a subcontractor to Fornma-Con
Veritext
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came to it and said, W're going to charge you an

extra $10, 000, Fornma-Con still gets paid the sane

anmount fromyou, MOD, at the end of the day; right?
A Not exactly sure what you're

aski ng.

Page 10

36 Q Let nme rephrase, sir. The input
cost to Forma-Con frommaterials and | abour are at
its risk, not at your risk.

A Yes.

37 Q So if a subcontractor of Fornma-Con
charges Forma-Con nore, that's out of their pocket,
not out of your pocket.

A That's correct, yes.
38 Q You pay Forma-Con the sanme anount.
A Correct.

39 Q And Forma-Con only gets nore if
there is a change order?

A That's correct.

40 Q Sir, I'l'l direct you to the next
article, Article A-5. You'll see there that it
references a hol dback amobunt? Do you see that? A
10 --

A Yes.
41 Q -- percent hol dback anmount ?
Correct.
Veritext
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42

43

44

45

46

47

48

Q l"msorry. | talked over you a
little bit there. 1'Il repeat. A 10-percent
hol dback anmount.

A That's correct.

Q And a hol dback neans that in each
progress paynent, MOD keeps 10 percent of the
billings for the time being; is that right?

A That's correct.

Q And it pays that hol dback only at
the end of the contract.

A That's correct.

Q And that's designed to nmake sure
that there are no additional liens that are charged
agai nst MOD?

A We follow the requirenents of the
Construction Lien Act, which, yes, part of that is
to ensure that all the subcontractors of -- of the
trade that's applying for hol dback are paid. But
in short, yes, you're correct.

Q So the work in this contract

i ncludes work for contract form ng and fal sework?

A Correct.

Q And void form ng?

A Correct.

Q And concrete placing and

Page 11
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49

50

51

52

53

54

55

finishing?

Correct.

And tenporary shoring?
Correct.

And hoi sting?

Correct.

o > O > O P

And coordi nati on and nmanagenent of
rebar pl acenent ?

A That's correct.

Q And supply and insul ati on of
concrete accessories?

A Correct.

Q For ma- Con has now conpl et ed each
el ement of these various works; correct?

A The project is conplete. That
scope of work was conpleted by different entities
at the end of the project, after the receivershinp.

Q Let's unpack that answer. Under
this contract and under the cl ose-out agreenent
signed by the receiver, all of these elenments of
wor k have been conpl eted; correct?

A Correct.

Q And they've all been conpl eted by
entities known either as Forma-Con or, after the

recei vership, under the stewardship of the
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56

57

58

59

receiver; correct?

A Not 100 percent correct. There
were additional itens that were taken on outside of
the receiver's jurisdiction by other
subcontractors.

Q And what was the anount of the
wor k that was done by those other subcontractors?

A | don't have that information in
front of me. But it is all spelled out in a
separate docunent that | believe the receiver has.

Q Sir, you -- MDD has paid to date
For ma- Con approximately $20 and a half mllion?

A | can't verify that 100 percent,
but | believe that's close to being accurate, yes.

Q |'"'mnot -- understood, sir. |I'm
not asking you for the exact nunber. And that
$20.5 mllion excludes the hol dbacks that MOD has
kept in respect of the performance of this
contract.

A. It's -- | -- yes, | believe so.
It -- that question is really relevant to whether
you include HST in that overall cal cul ation, but
yes, | believe you' re correct.

Q So, sir, it's your evidence, then

t hat Forma-Con has conpleted the vast mpjority of
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60

61

62

63

the work under this contract; is that correct?

A Correct.

Q And of Forma-Con's work, with the
exception of the close-out work done by the
recei ver and these other subcontractors, Forma-Con
conpleted all the tasks that it was intended --
that it was contracted to do; is that correct?

A Correct.

Q And as you noted earlier, the
buil ding is conpl ete?

A Correct.

Q And all the concrete form ng work
required to put up the building is now conpl ete.

A Correct.

Q This dispute, then, is about,
effectively, the remaining 10-percent hol dback; is
that right?

MR. FARACE: Counsel, when you're

saying "this dispute,” what dispute are you
referring to? Are you referring to the
construction lien dispute?

MR. OPOLSKY: Thank you for clarifying,

Page 14

counsel. I'mreferring only to the dispute in the
commercial list regarding the jurisdiction of the
claim

Veritext
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64

65

66

67

68

MR. FARACE: | think you' re asking this
wi tness a |l egal question with respect to the matter
that's before the commercial court.

MR OPOLSKY: |'Il wthdraw ny
guestion, counsel.

MR. FARACE: Thank you.

BY MR OPCOLSKY:

Q Sir, are you famliar with a
conpany known as Tucker H Ri se Construction?

A | am yes.

Q And under the formcontract CCDC
17, there's a reference to an entity called a
construction manager; is that correct?

A That's correct.

Q And in this contract, Tucker
H Ri se Construction was the construction manager.

A That's correct.

Q Sir, 1'mgoing to refer to Tucker
H Ri se Construction as Tucker, and | assune you'l
understand what | refer to when | refer to Tucker.

A Yes, correct.

Q The role of a construction manager
is to communicate with and instruct trade
contractors?

A. Correct.

Page 15
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69

70

71

72

73

Q They deal with paynent and
i nvoi ces?

A Correct.

Q | f the construction -- if the
trade contractors had questions, they were supposed
to go to Tucker; is that right?

A Correct.

Q And all communi cations between the
trade contractors, |ike Forma-Con, and the owner,
whi ch are MOD, are supposed to be between Fornma- Con
and Tucker, with a few exceptions; is that right?

A Correct.

Q Was Tucker's role here to act on
MOD s behal f?

A As it relates to adm ni stering
trade contracts, yes.

Q Tucker was effectively MOD s boots
on the ground?

MR. FARACE: What do you nmean by "boots
on the ground," counsel?

MR. OPOLSKY: Well, Tucker -- exactly
what | just asked. Tucker was the entity that the
trade contractors |ike Forma-Con were intended to
go to. They weren't intended to go to MOD.

THE WTNESS: As it relates -- as it
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74

75

76

77

78

Page 17
relates to construction work on site, |ogistics,

certification of progress on site, yes. As it
relates to contract issues, as Tucker's not a party
to the contract, they would have to advise the
project entity that's named on the contract.

BY MR OPCOLSKY:

Q And the project entity that's
nanmed on the contract is MOD

A MOD Devel opnents (197 Yonge) LP

Q And, sir, you're enployed by that
| egal entity you just nentioned, or --

A "' m enpl oyed by MOD Devel opnent s
Inc., acting as devel opment nanagers on behal f of
the project entity, being the LP

Q But, sir, you can act on behalf of
t he LP.

A That's correct.

Q But just going back to your
previ ous answer regardi ng Tucker going to the
project entity, if Tucker had any issues or
concerns with Forma-Con, they would have told you;
correct?

A Yes, correct.

Q In fact, it was their

responsibility to tell you

Veritext
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Page 18
A Correct.

79 Q In your affidavit, you don't
menti on any concerns or issues that Tucker raised
to you about Forma-Con?

A In the -- in the affidavit
specific to this issue, that's correct.

80 Q And in your affidavit, you don't
i ncl ude any correspondence between you and Tucker
at all; is that correct?

A That's correct.

81 Q In your affidavit, you don't
i ncl ude any correspondence between anyone at MOD
and Tucker at all; correct?

A That is correct.

82 Q So, sir, let's go back to the
contract itself, and let's talk about howit's
structured so we're all on the same page. The
contract has a series of general conditions; is
t hat correct?

A | just want to clarify: The
contract with Forma-Con?

83 Q Yes. |I'mtalking about Exhibit A
to this cross-exam nation --

A Yeah.
84 Q -- which is the contract with
Veritext
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86

87

88

89

90

For ma- Con.

A Correct.

Q And those general conditions are
standard conditions; is that right?

A That's correct.

Q And then added to the genera
conditions are a series of -- | believe they're
cal |l ed suppl enentary conditions; is that right?

A That's correct.

Q And t hose suppl ementary conditions
anmend the general conditions of the contract.

A That's correct.

Q And they're negotiated for the

pur pose of this contract.

A That's correct.
Q So, sir, | may take you to various
provisions in the contract, and I will refer to

themas GC for a general condition section and SC
for a supplenentary condition section. |s that
okay with you?

A Yes.

Q So let's begin, sir, with Part 5
in the general conditions, which is | believe at
page 18 in the contract. Do you see that on your

screen?

Page 19
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92

93

94

95

A | do, yeah.

Q And Part 5 addresses how a trade
contractor - and, in this case, Forma-Con - was to
be paid; right?

A Correct.

Q And under this contract, Forma-Con
is paid on an interimbasis through sonething
call ed progress paynents. Do you see that in CC
5.3?

A Yes, | see that.

Q And these are nodified by the
suppl enentary conditions. No need for you to
answer. |I'mgoing to take you there. | just want
you to look at this page and see 5.3.1 is the
progress paynent provision. Do you see that?

A Yeah, | see that, yep.

Q So let's go to page 41 of this
docunent, which are the supplenentary conditions
7.11. 7.11 reads "delete paragraph 5.3.1 in its
entirety." Do you see that?

A | see that, yes.

Q So with the suppl enentary
conditions, what they do is they effectively
rewite that provision. |Is that fair?

A That's correct.

Page 20

Veritext
416-413-7755




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Aidan Ball
October 6, 2022

96

97

98

99

100

Q And that begins in supplenentary
condition 7.12, "add new paragraph 5.3.1."

A Correct.

Q And 5.3.1 says -- and |'m
summari zing here -- that a trade contractor - in
this case, Fornma-Con - nust submt an application
for a paynent to the construction manager.

A Correct.

Q And then in the new 5.3.2 -- let's
scroll to the page over:

"The Construction Manager wil |l
revi ew and accept the val ues being
claimed in the application for
paynent . "

Do you see that?

A | see that, yes.

Q So what that neans is Tucker
receives the applications at first instance, and
then it reviews them and accepts or rejects them
| s that your understandi ng?

A That's correct.

Q And then the new 5. 3. 3 says:

The Owner's approval wll then
be conplete by the 15th of the first

nmonth follow ng the application for

Page 21
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102

103

104

105

paynent being submtted as noted in

5.3.1. Should adjustnents be

requi red, the Trade Contractor wl|

be notified."

Do you see that, sir?

A | do, yeah.

Q So when it refers to "owner" here
it's referring to the MOD Devel opnent entity, the
MOD LP; is that correct?

A That's correct.

Q So what this paragraph is saying
is that MOD s approval is conpleted by the 15th of
the nonth followi ng the application?

A Correct.

Q And i f MOD has any adjustnents to
t he paynment application, it nust notify the trade
contractor; correct?

A Correct.

Q And in practice, would you notify
the trade contractor, or would you have Tucker
notify the trade contractor?

A W woul d typically notify Tucker
to then notify the trade.

Q And, sir, MOD only gets the

application if Tucker previously approved them
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107

108

109

110

correct?

A That's correct. Unless -- unless
there's an accrual required as we go through a draw
process, the funds can be procured and set in place
while a dispute may be still going on on an
invoice, if that nmakes sense.

Q In that event, a trade contractor
woul d be notified that there was a di spute;
correct?

A That's correct. That's correct,
yes.

Q And Tucker woul d approve the
i nvoi ce subject to that dispute.

A That's correct.

Q And if Tucker rejected the invoice
at first instance, it would notify the trade
contractor?

A Correct.

Q And if MOD rejected the invoice
after it had reviewed it, it would notify the trade
contractor through Tucker?

A Correct.

Q So to receive paynent on a
progress paynent, the trade contractor's paynent

application had to be approved by Tucker first and
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112

113

114

115

116

t hen MOD second; right?

A That's correct.
Q Sir, I want to talk briefly about
i nsurance, and 1'll begin wth workers'

conpensation. Every trade contractor on this
project was required to pay for workers' conp; is
t hat correct?

A That's correct.

Q And they needed to provide --

A But can you clar -- you're -- |I'm
assumng you're referring to Wl B?

Q |"mreferring to WBIB. And I'm
happy to refer to WBI B through the line of ny
guestions if you'll understand what WSI B is.

A Correct.

Q So let ne rephrase that. Every
trade contractor was required to pay for WSl B;
correct?

A Correct.

Q And it needed to provide evidence
of WSl B paynent every progress paynent they
submitted; right?

A That's correct.

Q Now, it's very inportant for MDD

that all of its subcontractors nai ntai ned current
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118

119

120

121

122

WBI B; right?

A Yes.

Q WBI B, in fact, or the act that
creates WSl B, nakes MOD responsi ble for ensuring
that WBIB is paid by its contractors. Do you know
t hat ?

A | don't know that 100 percent, but
| believe that statement to be accurate.

Q And if, sir, are you aware that
subcontractors aren't current on their WS B, W5l B
could then hold MOD |i abl e?

A | believe that's correct.

Q And nake MOD |iable for unpaid
WBI B prem uns?

A | believe that's correct.

Q Now, sir, if you get a WSl B
cl earance certificate froma trade contractor, that
protects MOD;, right?

A That's correct.

Q But it has to be fromthe right
trade contractor; right?

A It has to be -- it has to be
compliant with the trade that we're certifying work
for. Correct.

Q O herwise, MDD is open to
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124

125

126

127

128

liability?

A | believe that's correct.

Q Sir, | want to tal k about genera
liability insurance now. So under this contract,
the trade contractor - here, Forma-Con - was
required to provide, maintain, and pay for
i nsurance; right?

A Yes.

Q Now, you expect the trade
contractor to provide you with proof of insurance
before their work starts; right?

A That's correct.

Q In fact, that's in the scope of
the work of this project; right?

A Yes, correct.

Q Now, you also require the trade
contractor to provide you with proof of insurance
if the policy changes?

A | believe that's correct, yes.

Q And upon renewal of that
i nsurance; right?

A Correct.

Q In fact, if the nanme of the
i nsured changed, you'd want new proof of insurance;

right?
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A. Correct.
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129 Q And if the legal entity that was
perform ng the subcontract changed, you'd al so want
proof of new insurance.

A Correct.

130 Q Can we go to Appendix T of the
receiver's notion record. And, sir, I'Il bring
this up on the screen so you don't have to find it.
|"'mgoing to notion record page 463, PDF 469. And,
sir, you see this nmeno on your screen, correct,
dat ed Novenber 17th, 20167

A Correct. Can you scroll up to the
top, please?

131 Q O course.

So, sorry, is the letterhead
redacted fromthis?

132 Q Sir, it is not redacted. This is
all I have in Forma-Con's file.

A kay.

133 Q Wul d you recognize this nmeno or a
meno |ike this?

A Do you mnd scrolling to the
bottom of the page before | answer that question,
pl ease?

134 Q O course.
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137

138

139

140

A Okay. So this looks like a
docunent that was issued by Tucker H R se on our
behal f.

Q Sir, I just wanted to ask you one
brief question about this, and it's -- thank you,
M. Babad. Do you see the first line of this,
whi ch says: (As read)

"I nvoi ces for MO Devel opnents

(197 Yonge) LP are due on or before

the 20th day of the nonth"?

A Yes.

Q And it lists what are required in
five enunerated itens?

A Yes, | see that, yeah.

Q And the third itemis "updated

WSI B" ?

A Yes.

Q And the fifth itemis "G
i nsurance. "

A That's correct.

Q And "G insurance" stands for
general liability insurance?

A Yes.
Q And this nmeno is just reflective

of the fact that you expected to get regul ar
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142

143

144

updates on GL insurance; right?

A This meno is to satisfy all five
poi nts equal -- because they're all equally
i nportant as part of our process, including nunber
4, which is the statutory declaration

Q Absol utely. Including all five,
which are equally inportant to get paynent; right?

A Correct.

Q And wi thout any of the five, a
trade contractor would be asked to rectify their

paynent application before being paid; right?

A That's correct.
Q We can nove off this docunent
Sir, | understand that MOD s position is that it

has paid Forma- Con and KSV as receiver all anounts
owi ng under the contract and cl oseout agreenents
except for hol dback and al |l eged setoff; is that
right?

A That's the -- sorry. Do you mnd
pul ling up the cl oseout agreenent?

Q "' m happy to pull up the cl oseout
agr eenent .

A | don't believe there's an exact
val ue associated with the cl oseout agreenent.

There was a schedul e of values that related to
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146

147

148

Page 30
scope of work that was required to conplete

Forma-Con's obligation. | don't believe that al
of that work was conpleted by the receiver. So |I'm
reluctant to answer that question or agree to that
guesti on.

Q Sir, you have the cl oseout
agreenent in front of you. |Is there sonewhere
specific you' d like to | ook?

A Schedule A, | believe, is the..
That's the scope of work, yeah. Maybe keep
scrolling, please. Keep scrolling. Can you scrol
to the next page, please. Ckay.

Q That's it, sir.

A So the work that was requested of
the receiver was paid prior to the work conpleting,
in accordance with the cl oseout agreenent.

Q And, sir, to repeat the gravanen
of ny previous question, in addition to all the
wor k bei ng paid under the cl oseout agreenent,
you'll agree with nme that all of the progress
billings except the hol dback have been paid
to [sic] MOD to date; right?

A Had been paid by MOD to date,
correct.

Q MOD had i ssued cheques for the
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154

progress billings?

A Yes, it did.

Q And Tucker had approved each of
the progress billings?

A Correct.

Q And MOD had t hen approved each of
the progress billings.

A Correct.

Q |'"mjust going to take you to sone
exanpl es of those approvals.

A Ckay.

Q So I'min Exhibit S, for the
record, of the receiver's report, or nore
specifically Appendix S to the receiver's report.
I'"d like to take you to an Cctober 2015 application
for paynment, which is at notion record page 200,
page 206 of the PDF. Do you see that on the screen
in front of you?

A | do, yes.

Q And you' Il see that the
| etterhead, the entity for the trade contractor is
identified as a division of 1248508 Ontario
Li mit ed?

A | do, yes.

Q Sir, just to tal k about
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156

157

158

nomencl ature for a little bit because there various
nunbered conpanies involved in this claim |I'm
going to refer to the nunbered conpani es by the

| ast three digits of the conpany. So | will refer
to 1428508 as 508. |If that would cause any
confusion, |'mhappy to refer to it by its ful

name, but | think it streamines things by using

the | ast three nunbers. |Is that okay?
A I'"'mfine with that, yes.
Q If at any tinme you don't know

whi ch nunbered conpany |I'mreferring to when
refer to the last three digits, please do stop ne,
and |'mhappy to clarify or state the whol e
nunbered conpany.

A kay.

Q Do you see on this October
application -- let's scroll down a little bit.
This |l ooks like the first application. The total
amount payabl e was $1, 296, 675?

A Correct.

Q And that's excluding a hol dback
identified above; correct?

A Correct.

Q So let's continue throughout this

application. Mdtion record 197, PDF 203. Do you
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162

163

164

165

see this is a certificate of insurance?

A Yes, | see it.

Q And this is what that previous
meno | took you to referred to as G i nsurance?

A That's correct.

Q And the certificate of insurance
is issued to Forma-Con Construction, a division of
1428508 Ontario Limted; right?

A That's correct.

Q And there's no other Fornma-Con
entity identified on this page; right?

A That's correct.

Q In particular, there's no
reference on this page to 1428502; right?

A That's correct.

Q Now, this insurance certificate
was not required or requested to be adjusted by
Tucker ?

A No, it was not.

Q There's no all egations by Tucker
or MOD of nonconpliance?

A | don't believe so, no.

Q And Tucker didn't ask for a new
certificate of insurance; right?

A | do not believe so.
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166 Q In fact, Tucker accepted this

certificate of insurance?

A Based on the fact that it was
pai d, yes, | would agree with that.
167 Q And MOD accepted this certificate

of insurance on the sanme basis.
A Correct.

168 Q Let's go to notion record 172, PDF
178. Now, sir, this is a WAl B cl earance
certificate?

A Yes.

169 Q And it covers... I'msorry. I'm
having a technical issue, sir.

Can | take a 5-mnute break, counsel
to address ny technical issue, and perhaps we can
convene in 5 mnutes?

MR. FARACE: Sounds good.

MR, OPOLSKY: M. Ball, is that okay
for you?
THE W TNESS: Yes, that works.
MR, OPOLSKY: Thank you.
-- RECESS AT 10:43 --
-- UPON RESUM NG AT 10:49 --
BY MR OPOLSKY:
170 Q So, M. Ball, | had taken you to
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172

173

174

175

i nadvertently the wong docunent with the w ong
date. 1'd like to take you to notion record 208 of
the receiver's notion record, which is the right
date. You'll see that this is a WSl B cl earance
certificate; correct?

A Yes. Was the | ast one not also a
WSl B certificate?

Q It certainly was, but this one is
from Oct ober 29th, 2015, to Novenber 19th, 2015.
Do you see that date?

A Yes.

Q And since we are discussing the
Cct ober 30th, 2015, paynent application, this is
the WBI B cl earance certificate that covers that
paynment application; right?

A | believe so, yes.

Q So you'll see that this clearance
certificate was issued to an entity known as
1428508 Ontario Limted. Do you see that?

A | do see that, yes.

Q And then it's slash Fornma-Con
Construction; right?

A Correct.

Q And there's no WBI B cl earance

certificate for an entity that ends in 502?
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A No.
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176 Q And Tucker didn't require this
paynment application to be adjusted to get a new
cl earance certificate?

A | don't believe so, no.

177 Q And there were no all egations of
nonconpl i ance here?

A | don't believe so.

178 Q And nei ther Tucker nor MOD asked
for a new W8I B certificate?

A Not that |'m aware of.

179 Q And Tucker accepted the WS B
certificate?

A Yes.

180 Q And MOD accepted the WEI B
certificate?

A Yes.

181 Q And if we go to notion record 199,
PDF 205, you'll see that the MOD LP entity issued a
cheque to Forma-Con for paynent of the fee
appl i cation.

A Correct.

182 Q And it's in the anmount of
$1, 296, 675.

A Correct.
Veritext
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184

185

186

187

188

189

Q And that was indeed the ful
amount of the paynent application.

A | believe so, yes.

Q The paynent of this application
shows that Tucker accepted the paynent application
infull?

A Correct.

Q And the paynent of this paynent
application shows that MOD accepted the paynent
appl i cation.

A Correct.

Q Now, sir, if you |l ook at the
cheque itself, you'll see that it's addressed to
For ma- Con Construction? Do you see that?

A Yes, | do.

Q MOD LP did not include a nunbered
conpany here?

A Correct.

Q It made the cheque out to the
trade nane of the conpany.

A That's correct.

Q Now, sir, I'mgoing to take you to
Exhibit -- Appendix S, which is where we are right
now, to notion record page 218, PDF page 224. And

do you see this an email of COctober 29th, 2015,
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191

192

193

194

from sonmeone naned Erwi n Thonpson?

A Yes.

Q And Erwi n Thonpson is an enpl oyee
of Tucker Hi Ri se?

A He was an enployee. |'mnot --
can't confirmif he's still there or not.

Q That's fair, sir. At this tine,
in 2015, Erwin Thonpson was witing on behal f of
Tucker H Ri se.

A Correct.

Q And he wites "please note billing
shoul d be as follows" and then [ays out MOD
Devel opnents (197 Yonge) LP, care of Tucker Hi Rise.
Do you see that?

A | see that, yes.

Q Tucker was insisting in this enail
that all paynment applications be to the correct
| egal entity; is that right?

A It should be addressed to the
correct legal entity for MOD Devel opnents for the
project. Correct.

Q Because it's inportant to you --
and you've already corrected ne in this
cross-exam nation that MOD Devel opnents here was

not the owner, but MOD Devel oprnents (197 Yonge) LP

Page 38

Veritext
416-413-7755




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Aidan Ball
October 6, 2022

195

196

197

198

199

200

201

was the owner; right?
A That's correct.

Q The legal entity was inportant to

MOD - -

A That's correct.

Q -- in the paynent applications.
And if we go down further in the email, you'll see

updat ed WSI B, principal name: MOD Devel opnents
(197 Yonge) LP. Do you see that?

A That's correct.

Q And principal address, 8 Price
Street, Toronto, Ontario, and then the postal code;
right?

A Correct.

Q And that 8 Price Street address
was the address or the | egal address of the LP
entity?

A | believe so, yes.

Q And it was inportant for MOD and
MOD LP that MOD LP was identified on the clearance
certificates; right?

That's correct.
Not MOD Devel opments; right?

Correct.

o > O >

Sir, do you have any nenory of
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202

203

204

205

206

whet her you or anyone el se at MOD asked Tucker to
send this email or emails like it?

A No, | don't recall. But pursuant
to the page that was issued as part of the
contract, this is to -- to conply with the contract
docunents.

Q We can take this page down.

Sir, there's nothing in your evidence
or any evidence that you've reviewed in the
receiver's application of Tucker ever asking
Forma-Con to correct the nanme of the trade
contractor as 508; right?

A Specifically to 502?

Q Yes.

A Correct.

Q There's never any evidence in a
paynment application?

A Not that |I'm aware of, no.

Q In the context of a WSl B
certificate?

A Not that I'm aware of.

Q In the context of an insurance
certificate; right?

A Correct, not that I'm aware of.

MR. OPOLSKY: Sir, I'mgoing to nove on
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208

209

210

211

to anot her docunent in a second, but could we go
off the record for 30 seconds?
-- OFF THE RECORD DI SCUSSI ON - -

BY MR OPOLSKY:

Q Wl cone back, everybody. W're
going to nmove on to Exhibit T or Appendix T of the
receiver's application. 1'd like to |ook at a
March 2017 application for payment which can be
found at notion record page 418 and PDF 424. Sir,
do you see this is another paynment application?

A Yes, | do.

Q And it's dated March 20th, 20177

A Correct.

Q And it says, if we scroll down,
total amount payable with taxes is $732,000 --
$732,240; is that correct?

A Correct.

Q Let nme just repeat that for madam
reporter because |'ve stunbled on the nunber a few
tinmes. $732, 240.

A Correct.

Q And if we go to the top of the
page, you'll see that this is now issued by
For ma- Con Construction, a division of 1033803

Ontario Inc. Do you see that?
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213

214

215

216

217

218

A | see that, yes.

Q |'"mgoing to refer to this
nunbered conpany as 803. |s that okay, sir?

A Yes, it is.

Q Now, if we go just a few pages
down in the notion record to notion record 426, PDF
432, you'll see a WoIB certificate. Do you see the
W5l B certificate, sir?

A | do, yes.

Q And you'll see that it's for the
period of February 2017 to May 20177?

A Yes.

Q And it's issued to 1033803 Ontario
Inc.; right?

A Yes.

Q And the trade nanmes after that are
For ma- Con Construction and Forma Finishing; right?

A Correct.

Q And this is the WBI B cl earance
certificate that was accepted for the paynent
application; right?

A Correct.

Q No WSl B cl earance certificate was
submtted for either 502 or 508?

A That's correct.
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220

221

222

223

224

225

Q And neither Tucker nor MOD asked
Forma- Con to adjust or get a new cl earance
certificate?

A That's correct.

Q And nei ther Tucker nor MOD nmade
al | egati ons of nonconpliance of Forma-Con's
contractual obligations; right?

A That's correct.

Q Tucker accepted the WS B

certificate?

A Correct.

Q MOD accepted the WSI B certificate?

A Correct.

Q In fact, if we go down to the next
page, | believe, notion record 427, you'll see an

emai | froma Matthew Henderson dated March 19th,
2017? Do you see that?

A | see that, yes.

Q And Matthew Henderson at the tinme

was enpl oyed by Tucker H R se Construction?

A That's correct.
Q And - -
A Just to -- just to clarify, |

believe this | evel of approval at this stage of the

process is based on progress conpleted on site, not

Page 43

Veritext
416-413-7755




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Aidan Ball
October 6, 2022

t he actual approval of all five docunents.

Page 44

226 Q Well, sir, let's unpack that.
Before | do, you'll see that Matthew Henderson
wites in this email he approved the package;
correct?

A | see that there's an emumil that
says "approved.” | don't see what's belowit.

227 Q Sure. Well, let's go below it.

A Sure.

228 Q It's an email from Gordon G aham
on March 19th, 2017, and it says "pl ease revi ew and
approve at your earliest convenience."

A Yeah.

229 Q And then Matt hew Henderson's enail

is in response to that. Do you see that?
A Yes, | see that, yeah.

230 Q So, sir, earlier we went over the
reason why it was inportant to MOD at all tinmes to
have an updated WBI B cl earance certificate;
correct?

A That's correct.
231 Q And a clearance certificate had to
be submitted with each paynment application?
A Yes.
232 Q And we revi ewed the neno that
Veritext
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required all five docunents to be submtted?

A. Yeabh.

Page 45

233 Q And your evidence was that each

one of those steps was equally inportant?
A That's correct.

234 Q | ndeed, MOD could bear liability
if it didn't have the appropriate WSl B cl earance
certificate?

A Correct.

235 Q So when Forma-Con submtted this
cl earance certificate at this point, it was
i nportant for Tucker that there was an accurate
cl earance certificate submtted with each paynent
application; right?

A Correct.

236 Q And i f Tucker had had concerns
with the WGl B cl earance certificate or its absence,
it was in its authority to ask Forma-Con to get a
new one or adjust the one it received; right?

A Correct.

237 Q So let's go to notion record 429
PDF 435. You'll see that this paynment application
was pai d?

A Correct.
238 Q In front of you, this is a cheque
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240

241

242

243

244

245

from MOD Devel opnents (197 Yonge) LP?

A Correct.

Q And it's made out to Fornma-Con
Construction?

A Yes, correct.

Q And on this cheque, MO did not
speci fy the nunbered conpany --

A That's correct.

Q -- for Forma-Con? It just
specified the trade name of Forma-Con; right?

A That's correct.

Q And this cheque shows that Tucker
had accepted the paynent application?

A By virtue of us issuing paynent,
yes.

Q And that MOD had accepted the
paynment application by virtue of issuing paynent;
right?

A Correct. Correct.

Q Let's keep on going down to notion
record 455, please. It can be found at PDF 461.
And you'll see this is a paynent application for
May of 2017. Do you see that, sir?

A | do see, yep

Q And we'll scroll down about 10
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pages to PDF 471, notion record 465. And you'l
see this is a WBI B cl earance certificate; right?

A Yes.

Q And it's issued, again, to 1033803
Ontario Inc.?

A Yeah.

Q And let's go to the next page,
notion record 466, and you'll see this is a
certificate of insurance, sir.

M. Babad, can we zoomin a little bit
so that M. Ball can read that? Thank you

Do you see that the insured here is
For ma- Con Construction, a division of 1033803
Ontario Inc.?

A Yes.

Q There's no insurance certificate
now provi ded for 5087

A Correct.

Q And this is for the period January
1, 2017, to January 1, 20187

A Correct.

Q And, sir, there's nothing in the
record that would indicate or your know edge that
Tucker rejected this insurance certificate?

A Not to ny know edge, no.

Page 47

Veritext
416-413-7755




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Aidan Ball
October 6, 2022

251

252

253

254

255

256

Q That Tucker asked for a new
i nsurance certificate?

A Not to ny know edge.

Q That MOD rejected this insurance
certificate?

A Not to ny know edge.

Q O that MOD asked for a new
i nsurance certificate.

A Not to ny know edge.

Q And if we go down to notion record
468, PDF 474, you'll see that this is a cheque for
this paynent application? Do you see that, sir?

A Yes, | see.

Q And as we've di scussed previously,
this signifies that both Tucker and MOD had
approved this paynment application; right?

A Correct.

Q Now, sir, |I'mhappy to take you to
the instances if -- and please ask me if you'd |ike
to, but I"'mgoing to put to you that Forma-Con
repeatedly submtted the same insurance certificate
with the nane of 803 on it, and at no point did
Tucker or MOD ask for a new or different insurance
certificate; is that right?

A | believe that to be correct.
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Page 49
Q Sir, to summari ze, there's nothing

in the evidence of either MOD or the receiver in
this case of Tucker asking Forma-Con to correct the
name of the trade contractor as 803; is that right?

A | believe that to be correct, yes.

Q There's nothing asking themto
correct the name of the trade contractor as 803 in
a WBI B certificate?

A Correct.

Q Sir, you understand that under the
contract, which is Exhibit A to this proceeding,
MOD as owner was entitled to issue a notice in
witing to Forma-Con if it was nonconpliant with
the contract? Do you know that?

A Correct.

Q And MOD never issued a notice in
witing that Forma-Con was nonconpliant because it
was operating as 803; is that right?

A Well, can you pl ease reference
what you're referring to in the construction

contract so that | can pull that up

Q |"mreferring to Section 7.1.2
and let's pull it up here on the screen so we can
all look at it together. It reads:

"If the Trade Contractor
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Page 50
negl ects to prosecute the Wrk

properly or otherwise fails to
conply with the requirenents of the
Contract to a substantial degree and
if the Construction Manager has
given a witten statenent to the
Owmner and Trade Contractor that
sufficient cause exists to justify
such action, the Omer may, w thout
prejudice to any other right or
remedy the Omner nmay have, give the
Trade Contractor Notice in Witing
with a copy to the Construction
Manager that the Trade Contractor is
in default."
And ny question to you --
A | see that, yes.
Q -- sir, was notice in witing ever
gi ven to Forma- Con?
A As it relates to WSl B and
| etterhead adjustnents, | do not believe so.
Notice was given for other things as it relates to
their obligations under the contract.
Q Thank you, sir. Sir, at al

times, given the evidence we just reviewed, Tucker
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acted as if either 508 or |ater 803 was the trade

contractor. Isn't that right?
A | can't speak on their behalf.
Q Wll, sir, then let nme nove to

MOD. At all tinmes, MOD and MOD LP acted as if
either 508 or later 803 was the trade contractor;
right?

A W bel i eved Fornma-Con was the
trade contractor

Q Thank you. Sir, you -- to ny
previ ous answer [sic], you said you can't speak on
Tucker's behalf. Sir, MOD submtted in this
di spute no affidavit on behal f of Tucker; is that
right?

A That's correct.

Q And you' ve submitted no evidence
of any di scussions or opinions of Tucker in your
affidavit; is that right?

A That's correct.

Q Sir, I want to talk briefly about
a nunbered conpany known as 502. 502 was the naned
trade contractor in the contract; is that right?

A That's correct.

Q When the contract was signed in

Decenber 2014, it listed the trade contractor as
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502?

A Correct.

Q Now, sir, I'mgoing to reference
parts of your affidavit. |If you'd like us to call

them up on the screen, please let ne knowif you'd
like to |l ook at themyourself. That's fine as
wel | .

A Sorry, sir, can | actually nodify
my answer as it relates to a reference of Tucker in
my affidavit?

Q O course, sir.

A Because there is reference which
is disputing allegations of their acknow edgenent
of assignnment in the contract, and therefore we did
have sone acknow edgenent of Tucker in ny
affidavit, specifically paragraph 41.

Q Sir, give ne a nonent to call up
paragraph 41 and | wll --

A And par agraph 40.

Q Sir, | understand that you're
di sputing in these paragraphs what Tucker did or
di d not acknow edge. My question was slightly
different - and |I'm happy to rephrase it - which is
there is no evidence in your affidavit that you

have spoken to Tucker and are giving Tucker's
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evi dence through your affidavit; is that right?
A That's correct.
Q | did not nean to inply -- and |

have your answer that Tucker was nentioned in your

affidavit. | understand that, sir.

A Ckay.

Q Sir, since you have your affidavit
in front of you -- that's very helpful to ne --

let's go to paragraph 19 and paragraph 20 of your
affidavit.

A Ckay.

Q W were -- before the reference to
par agraph 40, we were tal king about 502; we were
tal ki ng about paragraph 19. Paragraph 19 says that
you searched for records related to 502 and got a
no-match certificate. Do you see that?

A Yes, | see that.

Q And paragraph 20 says you did a
corporate profile for that nunbered conpany that
ends in 502 and were directed to Second Fl oor
Limted; right?

A That's correct, yes.

Q Now, sir, Second Floor is not
For ma- Con; right?

A That's correct.
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Q Now, paragraph 27 of your
affidavit, it says:

"Based on what is set out in

paragraphs 2, 3, 7, 8, 12, 13, 15,

18, 19, and 20" --

That's a | ot of paragraphs:
-- "it appears that 1428502 due
to an error was not properly naned

in the Contract and should have been

named as 1428508."

Do you see that?

A Yes, | do.

Q So, sir, is it MOD s position now
inthis litigation that the entity that should have
been named in 2014 was 508?

A Based on what's been uncovered to
date, yes.

Q And it was effectively a typo that
it was naned as 502 in 2014; right?

A | believe so.

Q | ndeed, in 2014, you knew t he
trade contractor by its trade nane, Fornma-Con;
right?

A That's correct.

Q And what was inportant to MOD was
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that it contracted with Forma-Con; right?
A That's correct.
Q You want ed Forma-Con's expertise

with form ng?

A Yes.

Q Concrete form ng?

A Yes.

Q You want ed access to Forma-Con's
| abour ?

A Correct.

Q You want ed access to Forma-Con's
equi pnent ?

A Correct.

Q And it didn't matter to MOD the
exact nunber of the nunbered conpany if you got
Forma- Con; right?

A That's a relatively broad question
to answer with one answer. The Forma-Con that we
knew, yes, correct, at the tine.

Q You wanted a Forma-Con that had
the appropriate financial strength to do a
$20 million contract?

A Correct. Correct.

Q And you trusted that Fornma-Con

could do the job.
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A Correct.

Q And you didn't actually do any
diligence at the tinme of whether 502 was the right
nunber ed conpany.

A | don't believe so.

Q Because, sir, | put it to you that
it didn't matter as long as it was the Forna-Con
entity that was doing the work.

A Correct.

Q And what was inportant was that
For ma- Con was contractually obligated to do the job
that it agreed to do; right?

A Correct.

Q And that Forma-Con would do the
wor K.

A Correct.

Q Wth the managenent you knew at
For ma- Con.

A Correct.

Q And with the expertise you knew
t hat For ma- Con had.

A Correct.

Q And that's what mattered, no
mat t er what nunbered conpany was listed; right?

A. Correct.
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297 Q Sir, in your affidavit, you refer
to a transfer at underval ue claimthat was nade by
Forma-Con. Are you famliar with the idea of a
transfer at underval ue?

A Wi ch paragraph are you referring
to, sorry?

298 Q |"mreferring to your paragraph --
well, it begins at paragraph 31, but in particular,
|"mreferring to paragraph 37.

A Ckay. One second.

299 Q Pl ease take the tine to read

paragraph 37, if that hel ps refresh your nenory.
A kay. Yes, |I've read the
par agr aph.

300 Q And it refers to a decision of the
Ontario Superior Court of Justice. Do you see
t hat ?

A Correct, yes.
301 Q Have you read the deci sion?
A In part.

302 Q And you're famliar with the
al l egations that are nade by the trustee in that
case?

A Correct.
303 Q That there was a fal se invoicing
Veritext
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schene?

A Correct.

Q In fact, you refer to fal se
i nvoi ci ng schenes in your paragraph 37.

A Correct.

Q And the schene, in effect, was
t hat Forma- Con woul d have coconspirators issue
i nvoi ces from sham conpani es for work that was not
done; right?

A Correct.

Q And t hen Forma- Con woul d t hen pay
t hose coconspirators for these fake invoices;
right?

A Correct.

Q And the invoices represented fake
servi ces, none of which were done at all.

A As far as | amaware, correct.

Q Now, sir, nowhere in your
affidavit do you allege that Fornma-Con did not
provi de the services that Forma-Con billed MOD LP
for; right?

A Correct.

Q There's no allegation in your
affidavit of fake services whatsoever

A. Correct.
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Q For ma- Con performed the services
t hey i ssued paynent applications for; right?

A Correct.

Q In fact, we know that they
performed the services because Massey Towers is
standi ng today; right?

A That's correct.

Q And Massey Towers quite literally
stands on the formation or foundation that
For ma- Con hel ped create; right?

A Correct.

Q Now, sir, MOD has issued a
count ercl ai m agai nst Forma-Con in various lien
di sputes. Do you know that?

A That's correct, yes.

Q And in none of those counterclains
has MOD ever alleged fraudul ent or fake invoices;
is that right?

A | can't answer that. | don't have
t he docunent in front of ne.

Q Let's go to the docunent. Let's
go to your Exhibit 5, which is the anended
Statenment of Defence that can be found at the
respondi ng notion record page 162 and PDF 167. So

this is the counterclain?
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A Yeah.

Q Sir, I'"'mhappy to take you through
it, but I would -- | can sumarize it, that it
makes al | egations for delay, crane downti e,
warranty work, and teardown and del ayed cl osing
costs. And --

A Correct.

Q -- to the extent -- and nowhere in
this counterclaimdoes it allege fraudul ent or fake
i nvoi ces.

A Not in this docunent, no.

Q Ckay. Well, sir, let's go to the
receiver's notion record, Appendix VW, notion
record page nunber 856, PDF 862. So, sir, this is
a Statement of Defence and Counterclaimissued in
July of 2022. Do you recogni ze this docunent?

A Yes, | do.

Q Let's scroll down to the
counterclaim And, sir, 1'd ask you to confirm
that nowhere in this docunment do you nmake
al l egations of fake or fraudul ent invoices.

A Correct.

Q And, sir, | just want to clarify
that nowhere in the lien action and in this

commercial list action has MOD ever all eged any
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Page 61
fraud by Forma-Con or its enployees in relation to

MOD; is that right?

A Not in these docunents, but I
think it's inportant to state that there's a | arger
story where evidence has been provided prior to the
recei vership where liens were placed on our
proj ects by Forma-Con subcontracts -- contractors
as a result of non-issuance of paynent for them
and as such, we put themon notice for issuing
fraudul ent statutory declarations, to which we then
got direction from Forma-Con to pay their
subcontractors direct.

Q Sir, there was a |lot of answer in
that | ast question, so let nme repeat ny question,
whi ch was nowhere in the lien actions or in this
action is there any allegation of false invoices or
fraudul ent invoicing to MOD.

A Correct.

Q And as we went over, all the
progress billings or progress paynment applications
wer e approved by Tucker and approved by MOD.

A Correct.

Q So, sir, you've agreed in this
cross-exam nation, at the beginning, that Forma-Con

did concrete formng and fal sework; is that right?
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A That's correct.
324 Q They did void formng?
A Correct.
325 Q They did concrete placing and
fini shing?
A Correct.
326 Q They did tenporary shoring?
A Correct.
327 Q They di d hoisting?
A Correct.

328 Q They di d coordinati on and

managenent of rebar placenent?
A Yes.

329 Q And | believe they did sonething
call ed supply and insul ati on of concrete
accessori es.

A Correct.

330 Q And as we discussed, every tine
MOD paid a progress billing to either 508 or 803,
MOD wi t hhel d a 10-percent hol dback; is that right?

A That's correct.
331 Q So you' ve effectively paid
Forma- Con for 90 percent of their work.
A Correct.
332 Q Now, you've also told us in this
Veritext
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cross-exam nation that 502 was on the contract

because of a typographical m stake; right?

A That's correct.
333 Q It should have been 5087
A Correct.
334 Q Sois it MDD s position that 508

was not eligible to receive the 10-percent hol dback
because it was 502 listed on the contract?

A Sorry, can you repeat that?

335 Q O course. Is it MOD s position
that 508 was not eligible to receive the 10-percent
hol dback because 502 was |listed on the contract?

MR. FARACE: Counsel, that's a | ega
guestion, and this witness is not here to provide
answers to | egal questions.

MR, OPCLSKY: Well, counsel, M. Bal
is a representative of MOD and nakes several
statenents in his affidavit about MOD s vari ous
| egal positions. So I'mtrying to clarify MOD s
| egal position.

MR. FARACE. \Were do you say in his
affidavit he makes statenents about |egal positions
or statenents regarding the lawin his affidavit?

MR, OPOLSKY: Well, let's begin at

par agraph 12 and then paragraph 13, tal king about
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who is and isn't a party to the contracts.

MR. FARACE: Correct. Well, you can
garner that, counsel, by reading the docunents
sayi ng the nanmes of the parties.

MR, OPOLSKY: Well, counsel, |I'm
entitled to ask about the counterparty's position
inthis claim |If you want to object to the
guestion, that's fine, but ny question stands.

MR. FARACE. Yeah. Well, with respect
to that question, counsel, your answer -- the
answer to those questions are in the pleadings that
have been provided that are attached and form part
of this record that's before the Court. You have
MOD s position regarding the question you' ve just
asked.

MR. OPOLSKY: Well, | don't believe |
do, sir, but ny question stands. |Is that -- if
there's an objection, there's an objection, but ny
guestion stands.

MR. FARACE: Restate your question,
pl ease.

BY MR OPCOLSKY:

Q Is it MOD s position that 508 was
not eligible to receive the 10-percent hol dback

because it was 502 that was |listed on the contract?
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MR. FARACE: |1'mgoing to let M. Bal
consi der that question and provide an answer if
he' s capabl e of doi ng so.

BY MR OPCOLSKY:

Q M. Ball?

A |'"d prefer not to answer that
guestion at this tine.

Q M. Ball, that's actually not how
this works. Your counsel can object to the
guestion on | egal grounds, but he is not objecting,
and you're required to answer the question. Please
answer the question.

A Can you repeat the question one
nore tinme, please.

Q Is it MOD s position that 508 was
not eligible to receive the 10-percent hol dback
because it was 502 that was |isted on the contract?

A That is not MOD s position
entirely. The release of holdback to the 08
entity -- 508 entity was subject to the offsetting
anounts in our counterclaim

Q Sir, | had -- | understand there
are counterclainms regarding setoffs or offsets, but
subject to those setoffs or offsets, is it MDD s

position that 508 was not eligible to receive the
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10- percent hol dback because it was 502 |isted on
t he contract?

A It is not our position.

Page 66

341 Q So after 2017, sir, MOD issued
cheques to Fornma-Con that you now understand were
cashed by 803; is that right?

A | don't think I can confirmthat
because the cheques were made out to Fornma- Con
Construction and not a nunbered conpany.

342 Q Well, sir, you understand from
this proceeding that 508 was di ssol ved; right?

A Correct.

343 Q And after it was dissolved, its
busi ness was carried out by 803; right?

A That's ny under st andi ng, yes.

344 Q So MOD continued to pay 803
80 percent of -- let ne take that back --

90 percent of the contract; right?

A Agai n, we paid Forma- Con
Construction, not the nunbered conpany.

345 Q So MOD continued to pay Forma-Con
90 percent of the contract after 2017; right?

A Correct.

346 Q And you understand that that work
was conducted -- you now understand that that work
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was conducted by 803; right?

A Correct.

Q Sois it MDD s position that 803
cannot get the remaining 10-percent hol dback
because it is not listed on the contract?

A Correct.

Q And is it MOD s position, then
that it should get to keep the 10-percent hol dback?

A Subj ect to the pending litigation,
correct.

Q And therefore, sir, is it MDD s
position that, subject to the various setoffs and
litigation, that it should get to pay 90 percent
for 100 percent of the work?

A Sorry, can you repeat that
guestion?

Q Subj ect to the various setoffs and
l[itigation, is it MOD s position that it should get
to keep 90 percent -- sorry. Subject to the
various setoffs and litigation, is it MOD s
position that it should have to only pay 90 percent
of the contract value for 100 percent of the
contract work?

A Correct.

MR. OPOLSKY: Thank you. Counsel, |I'm
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goi ng to suggest a 10-m nute break for me to | ook
over the bal ance of nmy questions. It is possible
that | have another 5 m nutes of questions. It is
al so possible that | have no nore questions, in
whi ch case we can all get home before noon. |Is
that okay with you?

MR. FARACE: That's fine. Thank you,
counsel

MR. OPOLSKY: So back at 11:50? 10 to
noon?

MR. FARACE: Yes.

MR, OPOLSKY: Thank you.

-- RECESS AT 11:38 --

-- UPON RESUM NG AT 11:50 --

MR OPOLSKY: M. Ball, 1'd like to
confirmthat | have no further questions. [I'd |ike
to thank you for your tinme this norning, and --

t hank you.

THE W TNESS:. Thank you

-- Wereupon the cross-exam nation concl uded at

11: 50 a. m
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REPORTER S CERTI FI CATE

I, JOANNE A. LAWRENCE, Regi stered
Pr of essi onal Reporter, certify;

That the foregoi ng proceedi ngs were
taken before ne at the time and place therein set
forth, at which tine the witness was put under oath
by ne;

That the testinmony of the w tness
and all objections nmade at the tine of the
exam nati on were recorded stenographically by ne
and were thereafter transcribed;

That the foregoing is a true and

correct transcript of nmy shorthand notes so taken.

Dated this 11th day of October, 2022.

%WL,M

NEESONS, A VERI TEXT COMPANY
PER. JOANNE LAWRENCE, RPR, CSR

COURT REPORTER
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5. Consultant GC39  Non-conforming Work
6, Contmct
7. Contract Documents PART6 CHANGESIN THE WORK
8, Contract Price GC6.1  Owner's Right to Make Changes
9, Contract Time GC62  Chanpe Order
10. Drawings GC6.3  Change Directive
11. Notice in Writing GC64  Concealed or Unknown Conditions
12, Owner GC6.5 Delays
13, Payment Certifier GC66  Claims forn Change in Contract Price
14, Place of the Project
15. Produet PART? DEFAULT NOTICE
16, Project GC7.1  Owner's Right to Perform the Work, Terminate the Trade Contractor’s
17. Project In-Use Date Right to Continue with the Work or Terminate the Contract
18. Provide GC72  Trade Contractor's Right 1o Suspend the Work or Terminnte the Contract
19, ShopDnwings
20, Specifications PARTS8 DISPUTE RESOLUTION
2). Substantial Performance of the Work GC8.1  Authorily of the Construction Manager and the Consultant
22, Supplemental Instruction GC82  Negotiation, Mediation and Arbitration
23, Supplier GC83  Retention of Rights
24, Temporary Work
25, Trade Conractor PART9 PROTECTION OF PERSONS AND PROPERTY
26, Trade Subconmctor GCA.1  Proteclion of Work and Property
27. Value Added Taxes GC9.2  Toxic and Haznrdaus Substances
28, Work GC93  Artifacts and Fossils
29, Working Day GCO94  Construction Safety

GC9.5 Mould
GENERAL CONDITIONS OF THE CONTRACT

. PART 10 GOVERNING REGULATIONS

PART1 CGENERAL PROVISIONS GC 10,1 Taxes and Dulles
GC 1.1 Contract Documents GC1032 Laws, Notices, Panils, and Fees
GC1.2 Lawofthe Contract GC10.3 PatentFees
GC 1.3 Righis end Remedies GC104 Workers' Compensation
GC14  Assignment

PART 11 INSURANCE AND CONTRACT SECURITY
PART2 ADMINISTRATION OF THE CONTRACT GCIill [Insummnce
GC2.1  Authority of the Construction Maneger and the Consultant GC11.2 Coniract Security
GC22  Roles ofthe Construction Manager and the Consultant
GC23  Reviewand Inspection of the Work PART 12 INDEMNIFICATION, WAIVER OF CLAIMS AND WARRANTY
GC24  Defective Work GC 121 TIndemnification

GC122 WaiverofCleims
PART3 EXECUTION OF THE \WWORK GC123 Warmnty
GC3,1  Control af the Work
GC3.2  Construction by Owner, Construction Manager or Other Contractors CCDC 17 and CCDC 5A ‘Construction Management Contract-For Services' are
GC3.3  Temporary Work complimentary documents, CCDC 17 is the product of a consensus-building
GC34  Document Review process aimed at balancing the interesis of all parties on the construction project.
GC3.5 Construction Schedule It reflects recommended industry pmctices, CCDC 17 can have important
GC3.6  Supervision conseruences, The CCDC and its constituent member organizations do not accept
GC3.7 Tmde Subcontractors and Supplicrs any responsibility or Jinbility for loss or damage which may be suffered ns a result
GC3.8 Labourand Producis of the use or interpretation aof CCDC 17.
GC39 Documents at the Site
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Standard Construction Document CCDC 172010

AGREEMENT BETWEEN OWNER AND TRADE CONTRACTOR
FOR CONSTRUCTION MANAGEMENT PROJECTS

This Agrecment madeonthe 19 dayof  December  intheyear 2014 .
by and between the parties
MOD Developments (197 Yonge) Limited Partnership

hercinafier called the Qwner
and

Forma-Con Construction ( A DIVISION OF 1428502 ONTARIO LIMITED)

hereinafter called the Trade Contractor
The Owner and the Trade Contractor agree as follows:

ARTICLE A-1 THE WORK
The Trade Contractor shall:
1.1  perform the Work required by the Contract Dacuments for

Concrete forming and falsework, void forming, concrete placing and finishing, temporary
shoring, re-shoring, heisting, and placing of all reinforcing steel and concrete accessories

insert ahave the description of the Work
for the Project

Massey Tower

Forma-Con
insert ahove the title of the Project
located at

197 Yonge Street, Toronto, Ontario Canada

Insert above the Place of the Praject
for which the Agreement has been signed by the parties, and for which

Tucker HiRise Gonstruction Inc.

insert above the name of the Construcilon Manager
is acting as and is hereinafter called the Construction Manager, and for which

Hariri Pontarini Architects

insert above the name of the Consultant
is acting as and is hereinafter called the Consultant, and for which

the Construction Manager* | Consultant* is acting as the Payment Certifier, and  (® Strike out inapplicable tern)
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1.2
1.3

do and fulfill everything indicated by the Contract Documents, ang
perform the WWork:

.1 inaccordance with a schedule provided by the Owner at the time of signing the Contract, or

2 inaccordance with a schedule mutually agreed upon if provided by the Owner after the signing of the Contract; or

.3 ifno schedule is provided by the Owner, commence the IFork by the day of in the year and,
subject to adjustment in Confract Time as provided for in the Contract Dacuments, attain Substantial Performance of the
Work, by the day of in the year .

ARTICLE A2 AGREEMENTS AND AMENDMENTS

2.1

2.2

The Coniract supersedes all prior negotiations, representations or agreements, either written or oral, relating in any manner to the

Wark, including the bidding documents that are not expressly listed in Article A3 of the Agreement - CONTRACT
DOCUMENTS.

The Contract may be amended only as provided in the Contraet Documents.

ARTICLE A-3 CONTRACT DOCUMENTS

3.1

The following are the Contract Documents referred 1o in Article A~1 of the Agreement - THE WORK:

»  Agreement Between Owner and Trade Contractor
»  Definitions

» The General Conditions of the Contract
¥

The additional documents listed on Appendix C of this Agreement are part of the Contract
Documents.

(Tnsert rere, attaching additional pages if required, a list identifying ol otlher Contract Doctiments e.g. suppleinentary conditions: Information dociunentss specifications,

giving a list of contenis with section numbers and tiles, munber of pages, and date; waterial finishing schedules; drawings, giving drawing munber, thle, date, revision
date or mark; addenda, giving thle, munber, date; schedule)

2
Note:

CCDC17-2010
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ARTICLE A-4 CONTRACT PRICE

4.1  The Contract Price, which excludes Falue ddded Taxes, is:

Twenty Million Four Hundred Twenty-Nine Thousand Dollars pgf{00dollars  § 20,429,000.00
4.2 Value Added Taxes (at 13 %) payable by the Owner to the Trade Contractor are;

Twa Million Six Hundred Fifty-Five Thousand Seven Hundred & Seventy Dollars /100 dollars $2,655,770.00
4,3  Total amount payable by the Owner to the Trade Contractor for the Work is:

Twenly-Threa Million Eighty-Four Thousand Seven Hundred & Seventy Dallars /100 dollars $23,084,770.00
44  These amounts shall be subject to adjustments as provided in the Contract Docunents,

4.5  All amounts are in Canadian funds.

ARTICLE A-5 PAYMENT

5.1  Subject to the provisions of the Confract Dacuments, and in accordance with legjslation and statutory regulations respecting

holdback percentages and, where such legislation or regulations do not exist or apply, subject to a holdback of

Ten percent( 10 %), the Owner shall:

.l make progress payments to the Trade Confractor on account of the Confract Price when due in the amount certified by the
Payment Ceritifier together with such Value 4ddded Taxes as may be applicable to such payment, and

2 upon Substantial Performance of the i¥ork, pay to the Trade Contractor the unpaid balance of the holdback amount when due
together with such Valie Added Taves as may be applicable to such payment, and

.3 upon the issuance of the final certificate for payment, pay to the Trude Confractor the unpaid balance of the Contract Price
when due together with such I“ulue Added Taxes as may be applicable to such payment.

52 In the event of loss or damage cccurring where payment becomes due under the property and boiler insurance policies, payments
shall be made to the Trade Contractor in accordance with the provisions of GC 11.1 ~INSURANCE,

5.3 Interest
£ .1 Should either party fail to make payments as they become due under the terms of the Centraet or in an award by arbitration or
court, interest at the following rates on such unpaid amounts shall also become due and payable until payment;
(1) 2% per annum above the prime rate for the first 60 days.
- (2) 4% per annum above the prime rate after the first 60 days,
Such interest shall be compounded on a monthly basis. The prime rate shall be the rate of interest quoted by

The Royal Bank of Canada

(Tnsert name of chartered lending institution whose prime rofe is to be used)

for prime business loans as it may change from time to time.
2 Interest shall apply at the raic and in the manner prescribed by paragraph 5.3.1 of this Article on the scttlement amount of any
claim in dispute that is resolved either pursuant to Part 8 of the General Conditions — DISPUTE RESOLUTION or otherwise,
from the date the amount would have been due and payable under the Contract, had it not been in dispute, until the date it is

paid.
ARTICLE A-6 COMMUNICATION

6.1 Except for the direct communications described in paragraph 6.2 of this Article, all communications between the Trade
Contractor, and the Owner, the Consultant or the Payment Certifier that relate to the Contract shall be forwarded through the
Construction Manager.,

6.2  The parties shall inform the Construction Manager of the following direct communications:
T .1 between the Payment Certifier and the Owner, Consultant or Trade Coniractor as described in Part 5 of the General
Conditions — PAYMENT;
.2 among the Owner, Consultant and Trade Contractor with respect to Nofices in Writing; and
3 as otherwise expressly specified in the Contract Documents.
CCDC 17-2010 3
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ARTICLE A-7 RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING

7.1
7.2

73

74

Note:

Nutices in Wriling will be addressed to the recipient at the address set out below.

The delivery of a Notice in Writing will be by hand, by courier, by prepaid first class mail, or by facsimile or other form of
electronic communication during the transmission of which no indication of failure of receipt is communicated to the sender.

A Notice in Wyiting delivered by one party in accordance with this Confract will be deemed to have been received by the other
party on the date of delivery if delivered by hand or courier, or if sent by mail it shall be deemed to have been received
five calendar days after the date on which it was mailed, provided that if either such day is not a Working Day, then the Notice
in Writing shall be deemed to have been received on the Working Day next following such day.

A Notice in Writing sent by facsimile or other form of electronic communication shall be deemed to have been received on the
date of it transmission provided that if such day is not a Working Day or if it is received after the end of normal business hours
on the date of its transmission at the place of receipt, then it shall be deemed to have been received at the apening of business at
the place of receipt on the first Horking Day next following the transmission thereof,

An address for a party may be changed by Notice in 1Friting to the other party setting out the new address in accordance with
this Article.

Owner

MOD Developments (197 Yonge) Limited Parinership

naine of Owner*

MOD Developments Inc.

8 Price Straet, 4ih Floor

Toronta, ON M4W 124

address

(647) 748-2822 nlalani@moddevelopments.com

facsunile nunber email address

Trade Contractor

Forma-Con Canstruction ( A DIVISION OF 1428502 ONTARIO LIMITED)

name of Trade Cantractar®

407 Basaltic Road,

Concord, ON L4K 4W8

address

(905) 303-8010 michaelsolano@forma-con.com
Jacstintle nwnber email address

Construction Manager

Tucker HiRise Construction Inc.

name of Construction Manager*

3755 Victoria Park Ave.

Toronto, ON, M1W 3Z4

address

(416) 744-2700 chris.mallinos@tuckerhirise.com
Jacsunile number emall address

CCDC 17-2010
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Consultant

Hariri Pontarini Architects

naine of Consultant *

602 King Street West

Taoronto, ON, M5V 1M6

address

(416) 929-8924 pyapur@hp-arch.com
Jacsumle nunber email address

* ffufs intended that a specific individual inst receive the notice, that individual's name shall be indicated,

ARTICLE A-8 LANGUAGE OF THE CONTRACT

When the Contract Documents are prepared in both the English and French languages, it is agreed that in the event of any apparent

8.1
discrepancy between the English and French versions, the English / Frp{ch* language shall prevail.
¥ Complete this statement by striking out inapplicable term.
8.2  This Agreement is drawn in English at the request of the parties hereto. La présente convention est rédigée en anglais & Ia demande
des parties.
CCDhC 172010 5
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ARTICLE A-9 SUCCESSION

9.]

The (omract shall enure to the benefit of and be binding upon the parties hereto, their respective heirs, legal representatives,
successors, and assigns,

In witness whereof the parties hereto have executed this Agreement by the hands of their duly authorized representatives.

SIGNED AND DELIVERED
In the presence of:
WITNESS OWNER
MOD Developments (197 Yonge) Limited
Partnership
name of Chwner
signartre of winess signattre
Noorez Lalani, Vice President
nawmne of person signing name and nile of person signing

xignarure af wimess

Gary Switzer, Preside

name of person sgning name and ntle of person signing

WITNESS TRADE CONTRACTOR

Forma-Con Construction ( A DIVISION OF
1428502 ONTARIO LIMITED)

name of Trade Cgpiracior

signattre af wimness signature

Michael Solano, President

name of person signmg raeme and tle of pecson sigring
signainre of Wimess signature

name af person signing name and tirfe of person signing
NB.  Where legal purisdienion, local practiee or Owner ar Trade Contracior reguirement calls for

Note:

fal  proof of awharity to execute ifns document, attach such proaf of autharity in the form of a cerufied copy uf a resolunon naming the represemanve(s) auhorized
10 51gn the Agreemens for and on behalf of the corporation or parnership; or
b the affiving uf @ corporare seal, ihis A greement xhowld be properly sealed
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DEFINITIONS

The following Definitions shall apply to all Confract Documents. References in the definition to the singular shall be considered to
include the plural as the context requires.

Change Directive

A Change Directive js a written instruction issued by the Owner through the Construction Manager and signed by the Owner directing
the Trade Contractor to proceed with a change in the ork within the peneral scope of the Contracr Documents prior to the Owner and
the Trade Confractor agreeing upon adjustments in the Confract Price and the Contract Time.

Change Order

A Chunge Order is a writien amendment to the Confract issued by the Construction Manager and signed by the Owner and the Trade
Conracior stating their agreement upon:

o achangein the ork;

o the method of adjustment or the amount of the adjustment in the Confract Price, if any; and

o theextent of the adjustment in the Contract Time, if any.

Construction Equipment
Construction Equipment means all machinery and equipment, either operated or not operated, that js required for preparing, fabricating,
conveying, erecting, or otherwise performing the lHork but is not incorporated into the ork.

Construetion Manager
The Construction Manager is the person or entity engaged by the Owner and identified as such in the Agreement.

Consultant
The Consultant is the person or entity engaged by the Owrer and identified as such in the Agreement. The Consultant is the Architect,
the Engineer or entity licensed to practise in the province or territory of the Place of the Project.

Contract
The Contract is the undertaking by the parties to perform their respective duties, responsibilities and obligations as prescribed in the
Contract Documenis and represents the entire agreement between the parties.

Contract Documents
The Confract Documents consist of those documents listed in Article A-3 of the Agreement — CONTRACT DOCUMENTS and
amendments agreed upon between the parties,

Contract Price
The Contrac! Price is the amount stipulated in Article A-4 of the Agreement — CONTRACT PRICE,

Contract Time
The Contract Time is the time stipulated in paragraph 1.3 of Article A-1 of the Agreement — THE WORK from commencement of the
Work to Substantial Performance of the Work.

Drawings

The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and whenever issued, showing the
design, location and dimensions of the Hor#, generally including plans, elevations, sections, details, and diagrams,

Notice in Writing

A Notice in Writing, where identified in the Contract Documents, is a written communication between the parties or between them
and the Construction Manager or the Consultant that is transmitted in accordance with the provisions of Article A-7 of the Agreement
~RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING.

Owner
The Owner is the person or entity identified as such in the Agreement.

Payment Certifier
The Payment Certifier is either the Construction Manager or the Consultant identified as such in the Agreement.

Place of the Project
The Place of the Praoject is the designated site or location of the Project identified in the Contract Documents.
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Praduct

Praduet means material, machinery, equipment, and fixtures incorporated into the [Work, but does not include Construction Equipment.
Project

The Project means the total construction contemplated of which the ork may be the whole or a part.

Project In-Use Date
Project In-Use Date shall have been reached when the Prgjeet is ready for use or is being used for the purpose intended and is so
confirmed in writing by the Construction Manager in consultation with the Consultant and the Owner,

Provide
Provide means to supply and install,

Shop Drawings
Shop Drawings ere drawings, diagrams, illustrations, schedules, performance chart$, brochures, Product data, and other data which the
Trade Contractor provides to illustrate details of portions of the Hork

Specifications
The Specifications are that portion of the Contract Documenis, wherever located and whenever issued, consisting of the written
requirements and standards for Produets, systems, workmanship, quality, and the services necessary for the performance of the Hork.

Substantial Performance of the Work

Substantial Performance of the Hork is as defined in the lien legislation applicable to the Place of the Project, 1f such legislation is not in
force or does not contain such definition, or if the Work is governed by the Civil Code of Quebec, Substantial Performance of the Work
shall have been reached when the Work is ready for use or is being used for the purpose intended and is so certified by the Payment
Certifier.

Supplemental Instruction

A Supplemental Instruction is an instruction, not involving adjustment in the Coniract Price or Coniract T7me, in the form of
Specifications, Drawings, schedules, samples, models or written instructions, consistent with the intent of the Contract Documents. It is
to be issued by the Constructlon Manager to supplement the Contract Documenis as required for the performance of the Work.

Supplier
A Supplier is a person or entity having a direct contract with the 7rade Contractor to supply Products,

Temporary Work
Temporary Work means temporary supports, structures, facilities, services, and other temporary items, excluding Construction
Equipment, required for the execution of the Fork but not incorporated into the Work

Trade Contractor
The Trade Confractor is the person or entity identified as such in the Agreement.

‘Trade Subcontractor
A Trade Subconiractor is a person or entity having a direct contract with the Trade Contractor to perform a part or parts of the Fork at
the Place of the Project.

Value Added Taxes
Ialue Added Taxes means such sum as shall be levied upon the Contract Price by the Federal or any Provincial or Territorial Government

and is computed as a percentage of the Contract Price and includes the Goods and Services Tax, the Quebec Sales Tax, the Harmonized
Sales Tax, and any similar tax, the collection and payment of which have been imposed on the Trade Confraztor by tax legislation.

Work
The ¥ork means the total copstruction and related services required by the Confract Documents.

Working Day
Working Day means a day other than a Saturday, Sunday, stattory holiday, or statutory vacation day that is observed by the construction
industry in the area of the Place of the Praject.

8 CCDC17-2010
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GENERAL CONDITIONS OF THE CONTRACT

PART 1 GENERAL PROVISIONS

GC 1.1 CONTRACT DOCUMENTS

L1l

1.12

1.1.3
1L14

115

1.1.6

1LL7

1.1.8

1.1.9

The intent of the Contract Documents is to include the Jabour, Products, and services necessary for the performance of the Work
by the Trade Contractor in accordance with these documents. It is not intended, however, that the Trade Contractor shall
supply products ar perform work not consistent with, not covered by, or not properly inferable from the Coniract Documents.

Nothing contained in the Contract Documents shall create any contractual relationship between:

.1 the Owner and a Trade Subcontractor, a Supplier, or their agent, employee, or ather person pecforming any of the Work. ;

2 the Consiruction Manager and the Trade Contractor, a Trade Subcontractor, a Supplier, or their agent, employee, or other
person performing any portion of the Work; or

3 the Consultant and the Trade Confractor, a Trade Subconfractor, a Supplicr, or their agent, employee, or other person
performing any portion of the Hork.

The Cantract Documents are complementary, and what is required by any one shall be as binding as if required by all,

Words and abbreviations which have well known technical or trade meanings are used in the Contract Documents in accordance
with such recognized meanings.

Neither the arganization of the Specifications nor the arrangement of Drawings shall control the Trade Contractor in dividing
the work among Trade Subconiractors and Suppliers.

If there is a conflict within the Contract Dacuments:
.1  the order of priority of documents, from highest to lowest, shall be
« the Agreement between the Owner and Trade Coniractor,
the Definitions,
Supplementary Conditions,
the General Conditions of the Contract,
Division 1 of the Specifications,
technical Specifications,
material and finishing schedules,
«  the Drawings.
Drawings of larger scale shall govern over those of smaller scale of the same date.
dimensions shown on Drawings shall govern over dimensions scaled from Drawings.
later dated documents shall govern over earlier documents of the same type.
.5 noted materials and annotations shall govern over graphic indications.

Lo

=

The Owner shall provide the Trade Contractor, without charge, sufficient capies of the Confract Documents to perform the
Work.

Specifications, Drawings, models, and capies thereof fumnished by the Consultant are and shall remain the Consultant's property,

Signed Contrast asta shall belonp to each party to tha Confrant. All Spocifieat: Draowings and models prepared by the
Consultant and issued to the Trade Conlractor are to be used only with respect to the I¥ork and are not to be used on other work.
These Specifications, Drawings and models are not to be copied or altered in any manner without the written authorization of the
Consultant,

Models firnished by the Trade Confractor at the Owner’s expense are the property of the Owner,

GC 1.2 LAW OF THE CONTRACT

1.2.1  The law of the Place of the Project shall govern the interpretation of the Confract.
CCDhC17-2010 9
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GC 1.3 RIGHTS AND REMEDIES

131  Except as expressly provided in the Confraet Docunients, the duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder shall be in addition to and not 2 limitation of any duties, obligations, rights, and
remedies otherwise imposed or available by law.

132  No action or failure to act by the Owner, Construction Manager, Consultant, Payment Certifier, or Trade Contracvtor shall
constitute a waiver of any right or duty afforded any of them under the Confract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing,

GC 1.4 ASSIGNMENT

14.1  Neither party to the Contract shall assign the Contract or a portion thereof without the written consent of the other, which
consent shall not be unreasonably withheld,

PART 2 ADMINISTRATION OF THE CONTRACT

GC2.1 AUTHORITY OF THE CONSTRUCTION MANAGER AND THE CONSULTANT

2.1.1  The Construction Manager and the Consultant will have authority to act on behalf of the Owner only to the extent provided in
the Contruact Documents, unless otherwise modified by written agreement as provided in paragraph 2,1.2,

2.1.2  The duties, responsibilities and limitations of authority of the Construction Manager and the Consultam as set forth in the
Contract Documents shall be modified or extended only with the written consent of the Owner and the Tiade Contractor,

2,13 If the employment of the Construction Manager or the Consulfan: is terminated, the Owner shall immediately appoint or
reappoint those against whom the Trade Confractor makes no reasonable objection and whose duties, responsibilities and
limitations of authority under the Contract Documents will be that of the former Construction Manager or the former
Consultant, as the case may be.

2.14  If the employment of the Construction Manager or the Consultant as the Pegunent Certifier is terminated, the Owner shall
immediately appoint or reappoint the Construction Manager or the Consultant as the Payment Certifier.

GC2.2 ROLES OF THE CONSTRUCTION MANAGER AND THE CONSULTANT

22.1  The Construction Manager will:

.1 provide administration of the Contract as described in the Contract Documents;

.2 in the first instance, receive all questions in writing by the Owner or the Trade Contractor for intespretations and findings
relating to the performance of the fork or the interpretation of the Contract Documents except with respect to GC 5.1 ~
FINANCING INFORMATION REQUIRED OF THE OWNER;

.3 inthe first instance, give interpretations and make findings on matters in question relating to the performance of the I¥ork or
the requirements of the Confraet Documents, except with respect to any and all architectural and engineering aspects of the
IFork or GC 5.1 ~ FINANCING INFORMA TION REQUIRED OF THE OWNER; and

&4  during the progress of the Fork, issue Supplemental Instructions to the Trade Contractor with reasonable promptness or in
accordance with a schedule for such instructions agreed to by the Consiruetion Managar and the Trada Conlractor.

222 The Consultant will:
.1 visitthe Place of the Project at intervals appropriate to the progress of construction to become familiar with the progress and
quality of the H/orkand to determine if the ork is proceeding in general conformity with the Contract Documents; and
2 inthe first instance, give interpretations and make findings on matters in question relating to the requirements of the design,

223  The Construction Manager and the Consultant will:

.1 have authority to reject work which in their opinion does not conform to the requirements of the Contraet Documents
and whenever it is considered necessary or edvisable, require inspection or testing of work, whether or not such work is
fabricated, installed or completed. However, neither the authority of the Construction Manager or the Consultant to act
nor any decision either to exercise or not to exercise such authority shall give rise to any duty or responsibility of the
Construction Manager or the Consultant to the Trade Contractar, Trude Subconiractors, Suppliers, or their agents,
employees, or other persons performing any of the Work; and
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2 give interpretations and make findings that relate to the Work. Such interpretations and findings shall be provided in writing
within a reasonable fime, and unless otherwise agreed with the Owner and the Trade Contractor, no later than 5 Working
Days of a request. In making such interpretations and findings the Construction Manager and the Consultant will not
show partiality to either the Chwner or the Trade Contracior.

The Construction Manager and the Consultant will not:

.1 be responsible for the Trade Contractor’s failure to carry out the Hork in accordance with the Contract Documents; and

.2 have contro! over, charge of or be responsible for, the acts or omissions of the Trade Contractor, Trade Subcontractors,
Suppliers, or their agents, employees, or any other persons performing portions of the ork.

GC 2.3 REVIEW AND INSPECTION OF THE WORK

2341

23.2

233

234

2.3.5

2.3.6

2379

The Owner, the Construction Manager and the Consultant shall have access to the Work at all times. The Trade Contractor
shall provide sufficient, safe and proper facilities at all times for the review of the Work by the Construction Manager and the
Consultant and the inspection of the Work by authorized agencies. If parts of the Hork are in preparation at locations other than
the Place of the Project, the Owner, the Construction Manager and the Consultant shall be given access to such work whenever
it is in progress.

If work is designated for tests, inspections or approvals in the Confract Documents, or by the instructions of the Construction
Manager or the Corsultant, or by the laws or ordinances of the Place of the Project, the Trade Coniractor shall give the
Consiruction Manager reasonable notification of when the work will be ready for review and inspection. The Trade Contractor
shall arrange for and shall give the Construction Manager reasonable notification of the date and time of inspections by other
authorities.

The Trade Contractor shall furnish promptly to the Construction Manager copies of certificates and inspection reports relating
to the Work.

If the Trade Comtractor covers, or permits to be covered, work that has been designated for special tests, inspections or
approvals before such special tests, inspections or approvals are made, given or completed, the Trade Contractor shall, if so
directed, uncover such work, have the inspections or tests satisfactorily completed, and make good covering work at the Trade
Contractor's expense.

The Construction Manager may order any portion or portions of the Work to be examined to confirm that such work is in
accordance with the requirements of the Confract Documents. If the work is not in accordance with the requirements of the
Contruct Documents, the Trade Contractor shall correct the work and pay the cost of examination and correction. If the work is
in accordance with the requirements of the Contract Documents, the Owner shall pay the cost of examination and restoration.

The Trade Contractor shall pay the cost of making any test or inspection if such test or inspection is designated in the Contract
Dacuments to be performed by the Trade Contractar or is so designated by the laws or ordinances applicable to the Place of the
Project,

The Trade Contractor shall pay the cost of samples required for any test or inspection to be performed by others if such test or
inspection is designated in the Contract Documents or is required pursuant to paragraph 2.3.6.

GC 2.4 DEFECTIVE WORK

24.1

242

243

The Trade Contractor shall promptly correct defective work that has been rejected by the Construction Manager or the
Consultant as failing to conform to the Contract Documents whether or not the defective work has been incorporated in the
Work and whether or not the defect is the result of poor workmanship, use of defective products or damage through carelessness
or other act or omission of the Trade Contractor.

The Trade Contractor shall make good prompily other contractors' work destroyed or damaged by such corrections at the 7rade
Contractor's expense.

If in the opinion of the Canstruction Manager it is not expedient to correct defective work or work not performed as provided in
the Contract Documents, the Owner may deduct from the amount otherwise due to the Trade Coniractor the difference in value
between the work as performed and that called for by the Contract Documents. If the Owner and the Trade Contractor do not
agree on the difference in value, they shall refer the matter to the Construction Manager for a finding.
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PART 3 EXECUTION OF THE WORK

GC 3.1 CONTROL OF THE WORK

L1

3.1.2

The Trade Contractor shall have total control of the Hork and shall effectively direct and supervise the ork so as to ensure
conformity with the Contract Documents.

The Trade Contractor, and not the Owner, the Construction Manager or the Consultant, shall be responsible for construction
means, methods, techniques, sequences, and procedures and for co-ordinating the various parts of the Hork under the Contract.

GC 3.2 CONSTRUCTION BY OWNER, CONSTRUCTION MANAGER OR OTHER CONTRACTORS

321

322

323

3.24

The Owner shall:

.1 provide for the co-ordination of the activities and work of other contractors and the Owrer’s and the Construction
Manager's own forces with the Work of the Contract,

.2 enter into separate contracts with other contractors under conditions of contract which are compatible with the conditions of
the Contract; and

.3 ensure that insurance coverage is provided to the same requirements as are called for in GC 11.1 — INSURANCE and co-
ordinate such insurance with the insurance coverage of the 7Trade Contractor as it affects the Work.

The Trade Contractor shall:

.1 afford the Owner, the Construction Manager and other contractors reasonable opportunity to store their products and
execute their work;

.2 co-ordinate and schedule the Hork with the work of other contractors as identified in the Contract Documents;

3 participate with other contractors and the Construction Manager in reviewing their construction schedules when directed to
do so;

4 report promptly to the Construction Manager in wriling any apparent deficiencies in the work of other contractors or the
Owner’s or Construction Manager's own forces, where such work affects the proper execution of any portion of the Hork,
prior to proceeding with that portion of the Iork; and

.5 take alt reasonable precautions to avoid labour disputes or other disputes on the Project arising from the work of other
contractors,

Where a change in the IWork is required as a result of the co-ordination and integration of the work of other contractors or the
Owner’s or Construction Manager's own forces with the ork, the changes shall be authorized and valued as provided in GC
6.1 - OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 - CHANGE ORDER and GC 6,3 - CHANGE DIRECTIVE.

Disputes and other matters in question between the 7rade Contractor and other contractors shall be dealt with as provided in Part
8 of the General Conditions — DISPUTE RESOLUTION provided the other contractors have reciprocal obligations. The Trade
Contractor shell be deemed to have consented to arbitration of any dispute with any ather contractor whose contract with the
Ownrer contains a similar agreement to arbitrate. In the absence of other contractors having reciprocal obligations, disputes and
other matters in question initiated by the Trade Contractor against other contractors will be considered disputes and other
matters in question between the Trade Contractor and the Owrer.

GC 3.3 TEMFORARY WORK -

3.3.1

33.2

333

12
Nate:

The Trade Contractor shall have the responsibility for the design, erection, aperation, maintenance, and removal of Temporary
Work unless otherwise specified in the Contract Documents.

The 7rade Contractor shall engage and pay for registered professional engineering personnel skilled in the appropriate
disciplines to perform those functions referred to in paragraph 3.3.1 where required by law or by the Contract Documents and in
all cases where such Temporary Work is of such a nature that professional engineering skill is required to produce safe and
satisfactory results.

Notwithstanding the provisions of GC 3.1 ~ CONTROL OF THE WORK, paragraphs 3.3.1 and 3.3.2 or provisions to the
contrary elsewhere in the Confract Documents where such Contract Documents include designs for Temporary Work or specify
a method of construction in whole or inn part. such designs or methods of construction shall be considered to be part of the design
of the Work and the Trade Contractor shall not be held responsible for that part of the design or the specified method of
construction. The Trade Contractor shall, however, be responsible for the execution of such design or specified method of
construction in the same manner as for the execution of the Fork.
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GC 3.4 DOCUMENT REVIEW

4.1

The Trade Contractor shall review the Contract Documents and shall report promptly to the Construction Manager any error,
inconsistency, or omission the Trade Contractor may discover. Such review by the Trade Contractor shall be to the best of the
Trade Contractor’s knowledge, information and belief and in making such review the 7rade Contractor does not assume any
responsibility to the Owner, the Construction Manager, or the Consultant for the accuracy of the review, The Trade Contractor
shall not be liable for damage or costs resulting from such errors, inconsistencies or omissions in the Contract Documents which
the Trade Contractor did not discover, If the Trade Coniractor does discover any error, inconsistency or omission in the
Contract Documents, the Trade Contractor shall not proceed with the work affected until the Trade Contractor has received
corrected or missing information from the Construction Manager.

GC 3.5 CONSTRUCTION SCHEDULE

35.1

3.52

353

The Construction Manager will provide to the Trade Contractor the Project schedule that indicates the timing of the major
activities of the Project in sufficient detail for the Trade Contractor to schedule the Work,

The Construction Manager will monitor the progress of the Work relative to the Project schedule and update the Project
schedule on a monthly basis.

The Trade Contracror shall;

.1 prepare and submit to the Construction Manager within 15 calendar days afier its receipt of the Project schedule, a
construction schedule that indicates the timing of the major activities of the #Work and provides sufficient detail of the critical
events and their inter-relationship to demonstrate that the Work will be performed in conformity with the Project schedule;

.2 monitor the progress of the Work relative to the construction schedule and update the schedule on a monthly basis or as
stipulated by the Contract Documents; and

.3 advise the Construction Manager of any revisions required to the schedule as the result of extensions of the Contract Time
as provided in Part 6 of the General Conditions - CHANGES IN THE WORK.

GC 3.6 SUPERVISION

3.6.1

362

GC3.7

371

3.7.2

3.7.3

The Trade Contractor shall provide all necessary supervision and appoint a competent representative who shall be in attendance
at the Place of the Project while work is being performed. The appointed representative shall not be changed except for valid
reason.

The appointed representative shall represent the Trade Contractor at the Pluce of the Project. Information and instructions
provided in accordance with the Contract by the Construction Manager to the appointed representative shall be deemed to have
been received by the Trade Contractor, except with respect to Article A-7 of the Agreement — RECEIPT OF AND
ADDRESSES FOR NOTICES IN WRITING.

TRADE SUBCONTRACTORS AND SUPPLIERS

The Zrade Contractor shall preserve and protect the rights of the parties under the Confract with respect to work to be performed

under subcontract, and shall;

.1 enter into contracts or written agreements with Trade Subcontractors and Suppliers to require them to perform their work as
provided in the Coniract Documents;

.2 incorporate the terms and conditions of the Contract Documents into all contracts or written agreements with Trade
Subcontractors and Suppliers; and

3 be as fully responsible to the Owner for acts and omissions of 7rade Subcontractors, Suppliers and of persons directly or
indirectly employed by them as for acts and omissions of persons directly employed by the Trade Contractor.

The Trade Contractor shall indicate in writing, if requested by the Consiruction Manager, those Trade Subcontractors or
Suppliers whose bids have been received by the Trade Contractor which the Trade Contractor would be prepared to accept for
the performance of a portion of the Work. Should the Ownrer not object before signing the Contract, the Trade Contractor shall
employ those Trade Subcontractors or Suppliers so identified by the Trade Contractor in writing for the performance of that
portion of the Work to which their bid applies.

The Owner may, for reasonable cause, at any time before the Ownrer has signed the Confract, object to the use of a proposed
Trade Subcontractor or Supplier and require the Trade Confractor to employ one of the other trade subcontract bidders.
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374

375

3.7.6

If the Owner requires the Trade Contractor to change a proposed Trade Subcontractor or Supplier, the Contract Price and
Contract Time shali be adjusted by the difference occasioned by such required change.

The Trade Contractor shall not be required to employ as a Trade Subconiractor or Supplier, a person or firm to whom the Trade
Contractor may reasonably object.

The Owrer, through the Construction Manager, may provide to a Trade Swubcontractor or Supplier information as to the
percentage of the Trade Subcontractor's or Supplier's work which has been certified for payment.

GC 3.8 LABOUR AND PRODUCTS

3.8.1

3.8.2

3.83

The Trade Contractor shall maintain good order and discipline among the Trade Contractor's employees engaged in the Hork
and shall not employ in the Work anyone not skiiled in the tasks assigned,

The Trade Contractor shall provide and pay for labour, Products, tools, Consiruction Equipment, water, heat, light, power,
transportation, and other facilities and services necessary for the performance of the Fork in accordance with the Contract.

Unless otherwise specified in the Coniract Documents, Products provided shalt be new. Products which are not specified shall
be of a quality consistent with those specified and their use acceptable to the Consultant.

GC 3.9 DOCUMENTS AT THE SITE

39.1

The Trade Contractor shall keep one copy of cutrent Contract Documents, submittals, reports, and records of meetings at the
Pluce of the Project, in good order and available to the Construction Manager and the Consultant.

GC 3.10 SHOP DRAWINGS

3.10.1
3.10.2

3.103

3.10.4
3.10.5

3.10.6
3.10.7

3.10.8

3.10.9

3.10.10

11011

14

The Trade Contractor shall provide Shop Drawings as required in the Contract Documents.

The Trade Contractor shall provide Shop Drawings to the Construction Manager for review by the Construction Manager and
the Consuitant in orderly sequence and sufficiently in advance so as to cause no delay in the Work or in the work of other

contractors.

The Trade Contractor, the Consultant and the Construction Manager shall jointly prepare a schedule of the dates for provision,
review and return of Shop Drawings upon request by any one of them.

The Trade Contractor shall provide Shop Drawings in the form specified, or if not specified, as directed by the Consuitant.

Shap Drawings provided by the Trade Contractor to the Construction Munager shall indicate by stamp, date and signature of
the person responsible for the review that the Trade Contractor has reviewed each one of them.

The Consultant's review is for conformity to the design concept and for general arrangement only.

Shop Drawings which require approval of any legally constituted authority having jurisdiction shall be provided to such
authority by the Trade Contractor for approval.

The Trade Contracror shall review all Shop Drawings before providing them to the Consiruction AManager. The Trade

Contractor represents by this review that: '

1 the Trade Contractor has determined and verified all field measurements, field construction conditions, Product
requirements, catalogue numbers and similar data, or will do so; and

.2 the Trade Contractor has checked and co-ordinated each Shop Drenwing with the requirements of the Hork and of the
Contract Documents.

At the time of providing Shop Drawings, the Trade Contractor shall expressly advise the Construction Manager in writing of
any deviations in a Shop Drawing from the requirements of the Contract Documents. The Construction Manager shall indicate
the Consultant*s acceptance or rejection of such deviation expressly in writing,

1f Shop Drawings are found to be in order, the Construction Manager will forward them to the Consultant. If the Construction
Manager or the Consultans find the Shop Drawings incomplete or not in order, the Construction Manager may request the Trade
Contractor to provide revised Shop Drawings.

The review by the Construction Manager and the Consultant shall not relieve the Trade Coniractor of responsibility for errots
or omissions in the Shop Drawings or for meeting all requirements of the Contract Documents.
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3.10.12 The Trade Coniractor shall provide revised Shop Drawings to correct those which the Consiruction Manager found to be
incomplete or not in order or the Consultant rejects as inconsistent with the Contract Documents. The Trade Contractor shall
notify the Construction Manager in writing of any revisions to the Shop Drawings other than those requested by the
Construction Manager or the Consultant.

3.10,13 The Construction Manager will return Shop Drawings in accordance with the schedule agreed upon, or, in the absence of such
schedule, with reasonable prompiness so as to cause no delay in the performance of the Work.

GC3.11 USE OF THE SITE

3.11.1  The Trade Contractor shall confine Construction Equipment, Temporary Work, storage of Products, waste products and debris,
and operations of employees and Trade Subcontractors to limits indicated by laws, ordinances, permits, or the Confract
Documents and shall not unreasonably encumber the Place of the Project.

3.11.2  The Trade Coniractor shall not load or permit to be loaded any part of the Project with a weight or force that will endanger the
safety of the Project,

GC3.12 CUTTING AND REMEDIAL WORK

3.12.1 The Trade Contractor shall perform the cutting and remedial work required to make the affected parts of the Work come
together properly.

3.12.2  The Trade Contractor shall co-ordinate the Work to ensure that the cutting and remedial work is kept to a minimum,

3.12.3  Should the Owrer, the Construction Manager, the Consultant, other contractors, or anyone employed by them be responsible for
ill-timed work necessitating cutting or remedial work to be performed, the Contract Price and the Contract Time shall be
adjusted as provided in GC 6,2 - CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE.

3.124 Cutting and remedial work shall be performed by specialists familiar with the Products affected and shall be performed in a
manner to neither damage nor endanger the Pragject.

GC3.13 CLEANUP

3.13.1 The Trade Contractor shall maintain the Hork in a safe and tidy condition and free from the accumulation of waste products and
debris, other than that caused by the Owner, the Construction Manager, other contractors, or their employees.

3.13.2 Before applying for Substantial Performance of the Work as provided in GC 5.4 — SUBSTANTIAL PERFORMANCE OF THE
WORK, the Trade Coniractor shall remove waste products and debris, other than that resulting from the work of the Owner, the
Construction Manager, other contractors, or their employees, and shall leave the Place of the Project clean and suitable for use
or occupancy by the Owner. The Trade Contractor shall remove products, tools, Construction Equipment, and Temporary Work
not required for the performance of the remaining Work.

3.13.3  Prior to application for the final payment, the 7rade Contractor shall remove any remaining Products, tools, Construction
Equipment, Temporary Work, and waste products and debris, other than those resulting from the work of the Owrer, the
Construction Manager, other contractors, or their employees.

PART 4 ALLOWANCES

GC4.1 CASH ALLOWANCES

4.1.1  The Contract Price includes the cash allowances, if any, stated in the Contract Documents. The scope of work or costs included
in such cash allowances shall be as described in the Comract Documents.

412  The Contract Price, and not the cash allowances, includes the 7rade Contractor's overhead and profit in connection with such
cash allowances.

4.1.3  Expenditures under cash allowances shall be authorized by the Owner through the Construction Manager.
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4,14  Where the actual cost of the Hork under any cash allowance exceeds the amount of the allowance, the Trade Contractor shall be
compensated for the excess incurred and substantiated plus an amount for overhead and profit on the excess as set out in the
Contract Documents, Where the actual cost of the I/ork under any cash allowance is less than the amount of the allowance, the
Owner shall be credited for the unexpended portion of the cash allowance, but not for the Trade Contractor’s overhead and
profit on such amount. Multiple cash allowances shall not be combined for the purpose of calculating the foregoing.

4,1.5  The Contract Price shall be adjusted by Change Order to provide for any difference between the amount of each cash allowance
and the actual cost of the Work under that cash allowance,

4,1.6  The value of the work performed under a cash allowance is eligible to be included in progress payments,

4.1.7  The Trade Contractor and the Construction Manager shall jointly prepare a schedule that shows when items called for under
cash allowances must be ordered to avoid delaying the progress of the Work.

GC 4.2 CONTINGENCY ALLOWANCE
4.2.1  The Contract Price includes the contingency allowance, if any, stated in the Contract Documents.
422  The contingency atlowance includes the Trade Contractor's overhead and profit in connection with such contingency allowance.

423  Expenditures under the contingency allowance shall be authorized and valued as provided in GC 6.1 - OWNER’S RIGHT TO
MAKE CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE,

424  The Contract Price shall be adjusted by Change Order to provide for any difference between the expenditures authorized under
paragraph 4.2.3 and the contingency allowance.

PART S PAYMENT
GC 5.1 FINANCING INFORMATION REQUIRED OF THE OWNER

5.1.1  The Owner shall, at the request of the Trade Contractor, before signing the Contract, and promptly from time to time thereafier,
furnish to the Trade Contractor reasonable evidence that financial arrangements have been made to fulfill the Owner's
obligations under the Contract.

5.1.2  The Owner shall give the Trade Contractor Notice in Writing of any material change in the Owrer's financial arrangements to
fulfil the Owner 's obligations under the Contract during the performance of the Coniract,

GC 5.2 APPLICATIONS FOR PAYMENT

5.2.1  Applications for payment on account as provided in Article A-5 of the Agreement — PAYMENT may be made monthly to the
Consiruction Manager as the Work progresses.

5.22  Applications for payment shall be dated the last day of each payment period, which is the last day of the month or an altemative
day of the month agreed in writing by the parties.

5.2.3  The amount claimed shall be for the value, proportionate to the amount of the Contract, of Work performed and Products
delivered to the Place af the £raject as of the last day of the payment period.

524  The Trade Coniractor shall submit to the Construction Manager, at least 15 calendar days before the first application for
payment, a schedule of values for the parts of the ¥ork, aggregating the total amount of the Conrract Price, so as to facilitate
evaluation of applications for payment.

5.2.5  The schedule of values shall be made out in such form and supported by such evidence as the Payment Certifier may reasonably
require and when accepted by the Payment Certifier, shall be used as the basis for applications for payment, unless it is found to
be in error.

52.6  The Trade Contractor shall include:
.1 with each application for payment a statement based on the schedule of values, and
.2 with each of the second and subsequent applications for payment a CCDC 8A ‘Statutory Declaration’ to state that all
accounts for labour, subcontracts, Products, Construction Equipment, and other indebtedness which may have been incurred
by the Trade Contracior as of the last day of the payment period or an alternative day agreed by the parties and for which
the Owner might in any way be held responsible have been paid in full, except for amounts properly retained as a holdback
or as an identified amount in dispute.
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527

Applications for payment for Products delivered to the Place of the Project but not yet incorporated into the Work shall be
supported by such evidence as the Payment Certifier may reasonably require to establish the value and delivery of the Proglucts.

GC 5.3 PROGRESS PAYMENT

5.3.1

After the Construction Manager receives an application for payment from the Trade Contractor as described in GC 5.2

APPLICATIONS FOR PAYMENT:

.1 the Construction Manager will promptly inform the Owner of the date of receipt of the Trade Contractor’s application
for payment and promptly forward a copy of the application for payment to the Consultant;

.2 the Payment Certifier will issue to the Owner and copy to the Trade Coniractor and to the Construction Manager and the
Consultant, as the case may be, no later than 10 calendar days after the receipt by the Construction Manuger of the
application for payment, a certificate for payment in the amount applied for, or in such other amount as the Paynent
Certifier determines to be properly due. If the Payment Certifier amends the application, the Payment Certifier will
promptly advise the Trade Contractor in writing giving reasons for the amendment; and

.3 the Owner shall make payment to the Trade Contractor on account as provided in Article A-5 of the Agreement —
PAYMENT on or before 20 calendar days afier the later of:
¢ receipt by the Construction Manager of the application for payment, or
« the last day of the monthly payment period for which the application for payment is made.

GC 5.4 SUBSTANTIAL PERFORMANCE OF THE WORK

54.1

542

543

When the Trade Contractor considers that the Work is substantially performed, or if permitted by the lien legislation applicable
to the Place of the Project a designated portion thereof which the Owner agrees to accept separately is substantially performed,
the Trade Contractor shall, within one Working Day, deliver to the Construction Manager and to the Owner a comprehensive
list of items to be completed or corrected, together with a written application for a review and verification by the Construction
Manager and the Consuliant to establish Substantial Performance of the Work or of the designated portion of the iWork. Failure
to include an item on the list does not alter the responsibility of the Trade Contractor to complete the Contract.

The Construction Manager and the Consultant will review the Work to verify the validity of the application and whichever of

them is the Payment Certifier, acting in that capacity, will promptly, and in any event, no later than 20 calendar days after the

Construction Manager’s receipt of the Trade Contractor's list and application:

.1 advise the Trade Contractor in writing that the Hork or the designated portion of the Hork is not substantially performed
and give reasons why, or

.2 state the date of Substantial Performance of the Work or a designated portion of the Work in a certificate and issue a copy of
that certificate to each of the Owner and the Trade Contractor.

Immediately following the issuance of the certificate of Substantial Performance of the Work or a designated portion of the
Work, the Trade Contractor, in consultation with the Construction Manager, will establish a reasonable date for completing the
Work.

GC 5.5 PAYMENT OF HOLDBACK UPON SUBSTANTIAL PERFORMANCE OF THE WORK

5.5.1

5.5.2

5.5.3

5.54

After the issuance of the certificate of Substantial Performance of the Work, the Trade Contractor shall submit to the
Consiruction Manager an application for payment of the holdback amount including a CCDC 9A ‘Statutory Declaration’.

After the Construction Manager receives an application for payment of the holdback amount from the Trade Contractor,
whichever of the Construction Manager and the Consultant who is the Paymenit Certifier, and acting in that capacity, will issue a
certificate for payment of the holdback amount.

Where the holdback amount required by the applicable lien legislation has not been placed in a separate holdback account, the
Owner shall, 10 calendar days prior to the expiry of the holdback period stipulated in the lien legislation applicable to the Place
of the Project, place the holdback amount in a bank account in the joint names of the Owner and the Trade Contractor.

In the common law jurisdictions, the holdback amount authorized by the certificate for payment of the holdback amount is due
and payable on the first calendar day following the expiration of the holdback period stipulated in the lien legislation applicable
to the Place of the Project. Where lien legislation does not exist or apply, the holdback amount shall be due and payable in
accordance with other legislation, industry practice or provisions which may be agreed to between the parties. The Owner may
retain out of the holdback amount any sums required by law to satisfy any liens against the Work or, if permitted by the lien
legislation applicable to the Place of the Projecs, other third party monetary claims against the Trade Contractor which are
enforceable against the Owrer.,
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555

In the Province of Quebec, the holdback amount authorized by the certificate for payment of the holdback amount is due and
payable 30 calendar days after the issuance of the certificate, The Owner may retain out of the holdback amount any sums
required to satisfy any legal hypothecs that have been taken, or could be taken, against the Work or other third party monetary
claims against the Trade Confractor which are enforceable against the Owrer.

GC 5.6 PROGRESSIVE RELEASE OF HOLDBACK

5.6.1

5.6.2

5.6.3

In the Common Law jurisdictions, where legislation permits and where, upon application by the Trade Coniractor, the Puyment
Certifier has certified that the work of a Trade Subcontractor or Supplier has been performed prior to Substantial Performance
of the Work, the Owner shall pay the Trade Contractor the holdback amount retained for such subcontract work, or the Products
supplied by such Supplier, on the first calendar day following the expiration of the holdback period for such work stipulated in
the lien legislation applicable to the Place of the Project, The Owner may retain out of the holdback amount any sums
required by law to satisfy any liens against the Work or, if permitted by the lien legislation applicable to the Place of the
Praject, other third party monetary claims against the Trade Contractor which are enforceable against the Owner.

In the Province of Quebec, where, upon application by the Trade Contractor, the Payment Certifier has certified that the work of
a Trade Subcontractor or Supplier has been performed prior to Substantial Performance of the Work, the Owner shall pay the
Trade Contractor the holdback amount retained for such subcontract work, or the Products supplied by such Supplier, no later
than 30 calendar days after such certification by the Payment Certifier. The Gwner may retain out of the holdback amount any
sums required to satisfy any legal hypothecs that have been taken, or could be taken, against the Work or other third party
monetary claims against the Trade Comtractor which are enforceable against the Owner.,

Notwithstanding the provisions of the preceding paragraphs, and notwithstanding the wording of such certificates, the Trade
Contractor shall ensure that such subcontract work or Products are protected pending the Subsrantial Performance of the Work
and be responsible for the correction of defects or work not performed regardless of whether or not such was apparent when such
certificates were issued.

GC 5.7 FINAL PAYMENT

5.7.1

5.72

5.73

5.74

When the Trade Contractor considers that the Work is completed, the Trade Contractor shall submit an application for final
payment to the Construction Manager

No later than 10 calendar days after the receipt by the Construction Manager an application for final payment from the Trade

Contractor:
.1 the Construction Manager and the Consulfant will review the Hork to verify the validity of the application, and
.2 the Payment Certifier will advise the Tradz Contractor in writing that the application is valid or give reasons why it is not

valid,

When the Construction Manager and the Consuftant find the Trade Contractor's application for final payment valid, whichever
of them is the Payment Certifier, and acting in that capacity, will promptly issue a final certificate for payment.

Subject to the provision of paragraph 10.4.1 of GC 10.4 - WORKERS' COMPENSATION, and any lien legislation applicable
to the Place of the Project, the Owner shall, no later than 5 calendar days after the issuance of a final certificate for payment. pay
the Trade Contracior as provided in Article A-5 of the Agreement - PAYMENT.

GC 5.8 WITHHOLDING OF PAYMENT

5.8.1

If because of climatic or other conditions reasonably beyond the control of the 7rade Contractor, there are items of work that
cannot be performed, payment in full for that portion of the Work which has been performed as certified by the Payment
Certifier shall not be withheld or delayed by the Owner on account thereof, but the Owner may withhold, until the remaining
portion of the Work is finished, only such an amount that the Payment Certifier determines is sufficient and reasonable to cover
the cost of performing such remaining Work.

GC 59 NON-CONFORMING WORK

5.9.1

18
Note:

No payment by the Owner under the Contract nor partial or entire use or occupancy of the Work by the Owner shall constitute an
acceptance of any portion of the Work or Products which are not in accordance with the requirements of the Confract
Dacuments.
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PART 6 CHANGES IN THE WORK

GC 6.1 OWNER'S RIGHT TO MAKE CHANGES

6.1.1

6.1.2

The Owner without invalidating the Confract, may make:
.1 changes in the Work consisting of additions, deletions or other revisions to the Work by Change Order or Change Directive,

and
2 changes to the Contruact Time for the Work, or any part thereof, by Change Order.

The Trade Contractor shall not perform a change in the Work without a Change Order or a Chunge Directive.

GC 6.2 CHANGE ORDER

6.2.1

622

When a change in the Work is proposed or required, the Construction Manager will provide the Trade Contractor with a written
description of the proposed change in the Work. The Trade Contractor shall promptly present, in a form acceptable to the
Construction Manager, a method of adjustment or an amount of adjustment for the Contract Price, if any, and the adjustment in
the Contract Time, if any, for the proposed change in the Work.

When the Owrer and Trade Contractor agree to the adjustments in the Contract Price and Contract Time or to the method to be
used to determine the adjustments, such agreement shall be effective immediately and shall be recorded in a Change Order. The
value of the work performed as the result of a Change Order shall be included in the applications for progress payment,

GC 6.3 CHANGE DIRECTIVE

6.3.1

6.3.2

6.3.3
6.3.4
6.3.5

6.3.6

6.3.7

If the Owner requires the Trade Contractor to proceed with a change in the Work prior to the Owner and the Trade Coniractor
agreeing upon the corresponding adjustment in Coniract Price and Contract Time, the Owner, through the Construction
Munager, shall issue a Change Direclive.

A Change Directive shall only be used to direct a change in the Work which is within the general scope of the Contract
Documents.

A Change Directive shall not be used to direct a change in the Contract Time only.
Upon receipt of a Change Directive, the Trade Contractor shall proceed prompily with the change in the Fork,

For the purpose of valuing Change Directives, changes in the IWork that are not substitutions or otherwise related to each other
shall not be grouped together in the same Change Directive,

The adjustment in the Contract Price for a change carried out by way of a Change Directive shall be detcrmined on the basis of

the cost of the Trade Contractor s actual expenditures and savings attributable to the Change Directive, valued in accordance

with paragraph 6.3.7 and as follows:

.1 Ifthe change results in a net increase in the Trade Coniracior s cost, the Contract Price shall be increased by the amount of
the net increase in the Trade Contractor s cost, plus the Trade Contractor’s percentage fee on such net increase.

.2 Ifthe change results in a net decrease in the Trade Contractor s cost, the Contract Price shall be decreased by the amount of
the net decrease in the Trade Contractor’s cost, without adjustment for the Trade Contractor’s percentage fee.

.3 The Trade Contractor’s fee shall be as specified in the Cantract Documents or as otherwise agreed by the parties.

The cost of performing the work attributable to the Change Directive shall be limited to the actual cost of the following:

.1 salaries, wages and benefits paid to personnel in the direct employ of the Trade Contractor under a salary or wage schedule
agreed upon by the Owner and the Trade Contractor, or in the absence of such a schedule, actual salaries, wages and
benefits paid under applicable bargaining agreements, and in the absence of a salary or wage schedule and bargaining
agreement, actual salaries, wages and benefits paid by the Trade Contractor, for personnel:

(1) stationed at the Trade Contractor’s field office, in whatever capacity employed;

(2) engaged in expediting the production or transportation of material or equipment, at shops or on the road;

(3) engaged in the preparation or review of Shop Drawings, fabrication drawings, and coordination drawings; or
(4) engaged in the processing of changes in the Work.

.2 contributions, assessments or taxes incurred for such items as employment insurance, provincial or territorial health
insurance, workers' compensation, and Canada or Quebec Pension Plan, insofar as such cost is based on wages, salaries or
other remuneration paid to employees of the Trade Contractor and included in the cost of the Work as provided in
paragraph 6.3.7.1;
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travel and subsistence expenses of the Trade Coniractor's personnel described in 6.3.7.1;

all Products including the cost of transportation thereof;

materials, supplies, Construction Equipment, Temporary Work, and hand tools not owned by the workers, including

transportation and maintenance thereof, which are consumed in the performance of the Work; and cost less salvage value on

such items used but not consumed, which remain the property of the Trade Contracitor,

.6 all tools and Construction Equipment, exclusive of hand tools used in the performance of the Work, whether rented from or
provided by the Trade Contracior or others, including installation, minor repairs and replacements, dismantling, removal,
transportation and delivery cost thereof;

.7 all equipment and services required for the Trade Contractor’s field office;

.8 deposits lost, provided that they are not caused by negligent acts or omissions of the Construction Manager and the
Services are performed in accordance with this Contract.

9 the amounts of all subcontracts;

.10 quality assurance such as independent inspection and testing services;

1 charges levied by authorities having jurisdiction at the Place of the Project;

.12 royalties, patent license fees and damages for inftingement of patents and cost of defending suits therefor subject always to
the Trade Contractor's obligations to indemnify the Owner as provided in paragraph 10.3.1 of GC 10.3 - PATENT FEES;

.13 any adjustment in premiums for all bonds and insurance which the Trade Coniractor is required, by the Contract
Documents, to purchase and maintain;

.14 any adjustment in taxes, other than “alue Added Taxes, and duties for which the Trade Contracror is liable;

.15 charges for long distance communications, courier services, expressage, printing, and reproduction incurred in relation to
the performance of the Work;

.16 removal and disposal of waste products and debris; and

.§7 safety measures and requirements.

[T Y

6.3.8  Notwithstanding any other pravisions contained in the General Conditions of the Contract, it is the intention of the parties
that the cost of any item under any cost element referred to in paragraph 6.3.7 shall cover and include any and all costs or
liabilities attributable to the Change Directive other than those which are the result of or occasioned by any failure on the
part of the Trade Contractor to exercise reasonable care and diligence in the 7rade Contractor’s attention to the Work. Any
cost due to failure on the part of the Trade Contractor to exercise reasonable care and diligence in the Trade Contractor’s
attention to the Work shall be borne by the Trade Contractor.

6.3.9  The Trade Contractor shall keep full and detailed accounts and records necessary for the documentation of the cost of
performing the work attributable to the Change Directive and shall provide the Construction Manager with copies thereof
when requested.

6.3.10 For the purpose of valuing Change Directives, the Owner and the Construction Manager shall be afforded reasonable access
to all of the Trade Contractor's pertinent documents related to the cost of performing the Iork attributable to the Change
Directive,

6.3.11 Pending determination of the final amount of a Change Directive, the undisputed value of the IWork performed as the result of a
Change Directive is eligible to be included in progress payments.

6.3.12 Ifthe Owner and the Trade Contractor do not agree on the proposed adjustment in the Contract Time attributable to the change
in the Work, or the method of determining it, the adjustment shall be referred to the Construction Manager for finding,

6.3.13 When the Owner and the Trade Contractor reach agreement on the adjustment to the Contract Price and to the Contract Time,
this agreement shall be recorded in a Change Order.

GC 6.4 CONCEALED OR UNKNOWN CONDITIONS

64.1  Ifthe Owner, the Trade Contractor or the Construction Manager discover conditions at the Pluce of the Project which are;

.1 subsurface or otherwise concealed physical conditions which existed before the commencement of the Work which differ
materially from those indicated in the Contract Documents; or

.2 physical conditions, other than conditions due to weather, that are of a nature which differ materiatly from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the Contract
Documents,

then the observing party shall give Notice in Writing to the Construction Manager of such conditions before they are disturbed

and in no event later than 5 Working Days afler first observance of the conditions. The Construction Manager will promptly

inform the Owner, the Trade Contractor and the Consultant in writing,
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642  The Construction Manager will promptly investigate such conditions and make a finding. 1f the finding is that the conditions
differ materially and this would cause an increase or decrease in the Trade Contractor’s cost or time to perform the Work, the
Construction Manager, with the Owrer s approval, will issue appropriate instructions for a change in the Work as provided in
GC 6.2 - CHANGE ORDER or GC 6.3 - CHANGE DIRECTIVE.

64.3  Ifthe Construction Manager finds that the conditions at the Place of the Project are not materially different or that no change in
the Coniract Price or the Contract Time is justified, the Construction Manager will promptly inform the Owner and the Trade

Contractor in writing.

6.4.4 If such concealed or unknown conditions relate to toxic and hazardous substances and materials, artifacts and fossils, or
mould, the parties will be governed by the provisions of GC 9.2 - TOXIC AND HAZARDOUS SUBSTANCES, GC 9.3 -
ARTIFACTS AND FOSSILS and GC 9.5 - MOULD.

GC 6.5 DELAYS

6.5.1 If the Trade Contractor is delayed in the performance of the Work by an action or omission of the Owner, the Construction
Manager, the Consultant, or anyone employed or engaged by them directly or indirectly, contrary to the provisions of the
Contract Documents, then the Contract Time shall be extended for such reasonable time as the Construction Manager may
recommend in consultation with the Trade Contractor. The Trade Contractor shall be reimbursed by the Owner for reasonable
costs incurred by the Trade Contractor as the result of such delay.

6.5.2 If the Trade Contracior is delayed in the performance of the Work by a stop work order issued by a court or other public
authority and providing that such order was not issued as the result of an act or fault of the Trade Contractor or any person
employed or engaged by the Trade Contractor directly or indirectly, then the Contract Time shall be extended for such
reasonable time as the Consfruction Manager may recommend in consultation with the 7rade Coniractor. The Trade
Contracior shall be reimbursed by the Owner for reasonable costs incurred by the Trade Coniractor as the result of such delay.

6.5.3  Ifthe Trade Contractor is delayed in the performance of the Work by:

.1 labour disputes, strikes, lock-outs {including lock-outs decreed or recommended for its members by a recognized
contractors' association, of which the Trade Contractor is a member or to which the Trade Coniractor is otherwise bound),

.2 fire, unusual delay by common carriers or unavoidable casualties,

.3 abnormally adverse weather conditions, or

4 any cause beyond the Trade Coniractor's control other than one resulting from a default or breach of Contract by the Trade
Contractor,

then the Contract Time shall be extended for such reasonable time as the Construction Manager may recommend in consultation

with the Trade Contractor. The extension of time shall not be less than the time lost as the result of the event causing the delay,

unless the Trade Contractor agrees to a shorter extension. The Trade Contractor shall not be entitled to payment for costs

incurred by such delays unless such delays result from actions by the Owner, Consultant, Construction Manager, or anyone

employed or engaged by them directly or indirectly.

6.54  No extension shali be made for delay unless Nofice in Writing of the cause of delay is given to the Construction Manager not
later than 10 Working Days after the commencement of delay. In the case of a continuing cause of delay only one Nofice in
Writing shall be necessary.

6.5.5 I no schedule is made under paragraph 2.2.1.4 of GC 2.2 - ROLE OF THE CONSTRUCTION MANAGER AND THE
CONSULTANT, then no request for extension shall be made because of failure of the Construction Manager to furnish
instructions until 10 IWorking Days after demand for such instructions has been made.

GC 6.6 CLAIMS FOR A CHANGE IN CONTRACT PRICE

6.6.1  If the Trade Contractor intends to make a claim for an increase to the Contract Price, or if the Owner intends to make a
claim against the Trade Coniractor for a credit to the Contract Price, the party that intends to make the claim shall give
timely Notice in Writing of intent 10 claim to the other party and to the Construction Manager.

6.6.2  Upon commencement of the event or series of events giving rise to a claim, the party intending to make the claim shall:
.1 take all reasonable measures to mitigate any loss or expense which may be incurred as a result of such event or series of
events, and
.2 keep such records as may be necessary to support the claim.
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6.6.3

6.6.4

6.6.5

6.6.6

The party making the claim shall submit within a reasonable time to the Consiruction Manager a detailed account of the
amount claimed and the grounds upon which the claim is based, and the Consfruction Manager shall make a finding upon
such claim.

Where the event or series of events giving rise to the claim has a continuing effect, the detailed account submitted under
paragraph 6.6.3 shall be considered to be an interim account and the party making the claim shall, at such intervals as the
Construction Manager may reasonably require, submit further interim accounts giving the accumulated amount of the claim
and any further grounds upon which it is based. The party making the claim shall submit a final account after the end of the
effects resulting from the event or series of events,

The Construction Manager’s finding with respect to a claim made by either party, will be given by Notice ir Writing to both
parties within 30 Working Days after receipt of the claim by the Construction Manager, or within such other time period as
may be agreed by the parties.

If such finding is not acceptable to either party, the claim shall be settled in accardance with Part 8 of the Generat Conditions
- DISPUTE RESOLUTION.+

PART 7 DEFAULT NOTICE

GC 7.1 OWNER'S RIGHT TO PERFORM THE WORK, TERMINATE THE TRADE CONTRACTOR'S RIGHT TO

711

7.1.2

7.1.3

7.14

7.15

2
Note:

CONTINUE WITH THE WORK OR TERMINATE THE CONTRACT

If the Trade Contractor is adjudged bankrupt, or makes a generat assignment for the benefit of creditors because of the Trade
Contractor's insolvency, or if a receiver is appointed because of the Trade Contracior's insolvency, the Owner may, without
prejudice to any other right or remedy the Owner may have, terminate the Trade Contractor's right to continue with the Work, by
giving the Trade Contractor or receiver or trustee in bankruptcy Notice in Writing to that effect.

If the Trade Contractor neglects to prosecute the IWork properly or otherwise fails to comply with the requirements of the
Contract 10 a substantial degree and if the Construction Manager has given a written statement to the Owner and Trade
Contractor that sufficient cause exists to justify such action, the Owner may, without prejudice to any other right or remedy the
Owner may have, give the Trade Contractor Notice in Writing with a copy to the Construction Manager that the Trade
Contractor is in default of the Trade Contractor's contractual obligations and instruct the Trade Contractor to correct the default
inthe 5 Working Days immediately following the receipt of such Nofice in Writing.

If the default cannot be corrected in the 5 Working Days specified or in such other time period as may be subsequently agreed in
writing by the parties, the 7rade Contractor shall be in compliance with the Owrer's instructions if the Trade Contractor:

.I commences the correction of the default within the specified time, and

.2 provides the Owner with an acceptable schedule for such correction, and

3 corrects the default in accordance with the Contract terms and with such schedule,

If the Trade Contractor fails to correct the default in the time specified or in such other time period as may be subsequently

agreed in writing by the parties, without prejudice to any other right or remedy the Owner may have, the Owner may:

J  correct such default and deduct the cost thereof from any payment then or thereafier due to the Trade Contractor provided
the Payment Cersifior has eertified such cost to the Owsner and the Trude Coniracior, or

.2 terminate the Trade Conlractor's right to continue with the IWork in whole or in part or terminate the Contract.

If the Owner terminates the Trade Contractor's right to continue with the Work as provided in paragraphs 7.1.1 and 7.1.4, the

Owrer shall be entitled to:

.1 take possession of the Work and Products at the Place of the Project; subject to the rights of third parties, utilize the
Construction Equipment at the Place of the Project; finish the Work by whatever method the Construction Manager may
consider expedient, but without undue delay or expense, and

.2 withhold further payment to the Trade Contractor until a final certificate for payment is issued, and

.3 charge the Trade Contractor the amount by which the full cost of finishing the Work as certified by the Payment Certifier,
including compensation to the Construction Manager and the Consultant for their additional services and a reasonable
allowance as determined by the Construction Manager to cover the cost of corrections to work performed by the Trade
Coniractor that may be required under GC 12.3 — WARRANTY, exceeds the unpaid batance of the Contract Price;
however, if such cost of finishing the Work is less than the unpaid balance of the Contract Price, the Owrer shall pay the
Trade Contractor the difference, and
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4 on expiry of the warranty period, charge the Trade Confractor the amount by which the cost of corrections to the Trade
Contractor's work under GC 12.3 - WARRANTY exceeds the allowance provided for such corrections, or if the cost of
such corrections is less than the allowance, pay the Trade Contractor the difference,

7.1.6  The Trade Confractor's obligation under the Contract as to quality, correction and warranty of the work performed by the Zrade
Contractor up to the time of termination shall continue in force after such termination of the Cantract,

GC 7.2 TRADE CONTRACTOR'S RIGHT TO SUSPEND THE WORK OR TERMINATE THE CONTRACT

7.2.1  Ifthe Owneris adjudged bankrupt, or makes a general assignment for the benefit of creditors because of the Owner's insolvency,
or if a receiver is appointed because of the Owner’s insolvency, the Trade Contractor may, without prejudice to any other right
or remedy the Trade Contractor may have, terminate the Contract by giving the Owner or receiver or trustee in bankruptcy
Notice in Writing to that effect.

722  Ifthe lWork should be suspended or otherwise delayed for a period of 20 Working Days or more under an order of a court or
ather public authority and providing that such order was not issued as the result of an act or fault of the Trade Confractor or of
anyone directly or indirectly employed or engaged by the Frade Contractor, the Trade Coniyuctor may, without prejudice to any
other right or remedy the Trade Contractor may have, terminate the Confract by giving the Owner Notice in Writing to that
effect.

7.23  The Trade Contractor may pive Notice in Writing to the Owner, with a copy to the Consfruction Manager and the Consultant,
that the Owner is in default of the Owner’s contractual obligations if:
.1 the Owner fiails to furnish, when so requested by the Trade Confraclor, reasonable evidence that financial arrangements
have been made to fulfill the Owner’s obligations under the Contract, or
2 the Payment Certifier fails to issue a certificate as provided in Part 5 of the General Conditions ~ PAYMENT, or
3 the Owuer fails to pay the Trade Contractor when due the amounts certified by the Payment Certifier or awarded by
arbitration or court, or
4  the Ownrer violates the requirements of the Confract to a substantial degree and the Construction Munuger, except for GC
5.1 -~ FINANCING INFORMATION REQUIRED OF THE OWNER, confirms by written statement to the Trade

Contractor that sufficient cause exists.

724  The Trade Contractor's Notice in Hriting to the Owner provided under paragraph 7,2,3 shall advise that if the default is not
corrected within 5 Working Days following the receipt of the Nofice in Writing, the Truade Contracior may, without prejudice to
any other right or remedy the Trade Contractor may have, suspend the HWork or terminate the Conlract.

725 Ifthe Trade Contractor terminates the Contract under the conditions set out above, the Trade Contractor shall be entitled to be
paid for all work performed including reasonable profit, for loss sustained upon Products and Construction Equipment, and such
other damages as the Trade Confractor may have sustained as a result of the termination of the Contract.

PART 8 DISPUTE RESOLUTION

GC 8.1 AUTHORITY OF THE CONSTRUCTION MANAGER AND THE CONSULTANT

8.1.1  Differences between the parties to the Confract as to the interpretation, application or administration of the Coniract or any
failure to apree where agreement between the parties is called for, herein collectively called disputes, which are not resolved in
the first instance by findings of the Conctruotion Manager or the Consulian! 8s provided In GC 2.2 — ROLE OF THE
CONSTRUCTION MANAGER AND THE CONSULTANT, shall be settled in accordance with the requirements of Part 8 of
the General Conditions — DISPUTE RESOLUTION,

8.1.2  Ifadispute arises under the Canfract in respect of a matter in which neither the Construction Aanager nor the Consultant have
authority under the Contract to make a finding, the procedures set out in paragraph 8.1.3 and paragraphs 8.2.3 to 8.2.8 of GC 8.2
— NEGOTIATION, MEDIATION AND ARBITRATION, and in GC 8.3 — RETENTION OF RIGHTS apply to that dispute
with the necessary changes to detail as may be required.

8.1.3  1f a dispute is not resolved promptly, the Construction Manager will give such instructions as in the Construction Manager's
opinion are necessary for the proper performance of the Ifork and to prevent delays pending settlement of the dispute, The
pasties shall act immediately according to such instructions, it being understood that by so doing neither party will jeopardize any
claim the party may have. If it is subsequently determined that such instructions were in error or at variance with the Contract
Documents, the Cwner shall pay the Trade Contractor costs incurred by the Trade Contractor in carrying out such instructions
which the Trade Contractor was required to do beyond what the Contract Documents correctly understood and interpreted
would have requlred, including costs resulting from interruption of the IFork.

CCDC17-2010 23

Note:  This contract Is protected by eopyright. Use of @ CCDC 17 document not containing a CCDC 17 copyright seal constitutes an infringement of copyright. Only

sign this coniracy if the document cover page hears @ CCDC 17 capynglrl seal 10 demonstrate thar &1 is intended by ihe parties 10 be an accurate and
unamended verston of CCDC 17— 2010 except to the extent that any alrer Iditions or modifications are set forth in supplementary conditions.

AN




GC 8.2 NEGOTIATION, MEDIATION AND ARBITRATION

82.1 In accordance with the Rules for Mediation and Arbitration of Construction Disputes as provided in CCDC 40 in effect at the
time of bid closing, the parties shall appoint a Project Mediator
.1 within 20 Working Days after the Contract was awarded, or
.2 ifthe parties neglected to make an appointment within the 20 Working Days, within 10 H/orking Days after either party by
Notice in Writing requests that the Project Mediator be appointed.

822 A party shall be conclusively deemed to have accepted a finding of the Construction Manager or the Consultant under GC 2.2 -
ROLES OF THE CONSTRUCTION MANAGER AND THE CONSULTANT and to have expressly waived and released the
other party from any claims in respect of the particular matter dealt with in that finding unless, within 15 Working Days after
receipt of that finding, the party sends a Notice in Hriting of dispute to the other party, the Construction Manager and the
Consultant, which contains the particulars of the matter in dispute and the relevant provisions of the Contract Documents. The
responding party shall send a Natice in riting of reply to the dispute within 10 Working Days after receipt of such Nofice in
Hiriting setting out particulars of this response and any relevant provisions of the Contract Documents.

823  The parties shall make all reasonable efforts to resolve their dispute by amicable negotiations and agree to provide, without
prejudice, frank, candid and timely disclosure of relevant facts, information and documents to facilitate these negotiations.

824  Afieraperiod of 10 Working Days following receipt of a responding party's Notice in Writing of reply under paragraph 8.2.2, the
parties shall request the Project Mediator to assist the parties to reach agreement on any unresolved dispute. The mediated
negotiations shall be conducted in accordance with the Rules for Mediation and Arbitration of Construction Disputes as provided
in CCDC 40 in effect at the time of bid closing.

825 Ifthe dispute has not been resolved within 10 Working Days after the Project Mediator was requested under paragraph 8.2.4 or
within such further pericd agreed by the parties, the Project Mediator shall terminate the mediated negotiations by giving Notice
in Writing to the Owner, the Tirade Contractor and the Construction Manager.

8.2.6 By giving a Notice in Writing to the other party and the Construetion Manager, not later than 10 Working Days after the date of
termination of the mediated negotiations under paragraph 8.2.5, either party may refer the dispute to be finally resolved by
arbitration under the latest edition of the Rules for Mediation and Arbitration of Construction Disputes as provided in CCDC 40
in effect at the time of bid closing, The arbitration shall be conducted in the jurisdiction of the Place of the Project.

8.2.7 On expiration of the 10 Working Days, the arbitration agreement under paragraph 8.2.6 is not binding on the parties and, if a
Nofice in Writing is not given under paragraph 8.2.6 within the required time, the parties may refer the unresolved dispute to the
courts or to any other form of dispute resolution, including arbitration, which they have agreed to use,

82.8  If neither party, by Nofice in Writing, given within 10 Working Days of the date of Notice in Writing requesting arbitration in
paragraph 8.2.6, requires that a dispute be arbitrated immediately. all disputes referred to arbitration as provided in
paragraph 8.2.6 shall be
.1 held in abeyance until

(1) Substantial Performance of the Work,
(2) the Contract has been tenminated, or
(3) the Trade Contracior has abandoned the Work,

whichever is carlier, and
2 consolidated into a single arbitration under the rules goveming the arbitration under paragraph 8.2.6.

GC 8.3 RETENTION OF RIGHTS

83.1  Ttis agreed that no act by either party shall be construed as a renunciation or waiver of any rights or recourses, provided the party
has given the Notice in Writing required under Part 8 of the General Conditions — DISPUTE RESOLUTION and has carried out
the instructions as provided in paragraph 8.1.3 of GC 8.1 - AUTHORITY OF THE CONSTRUCTION MANAGER AND THE
CONSULTANT.

83.2  Nothing in Part 8 of the General Conditions — DISPUTE RESOLUTION shall be construed in any way to limit a party from
asserting any statutory right to a lien under applicable lien legislation of the jurisdiction of the Place of the Project and the
assertion of such right by initiating judicial proceedings is not to be construed as a waiver of any right that party may have under
paragraph 8.2.6 of GC 8.2 — NEGOTIATION, MEDIATION AND ARBITRATION to proceed by way of arbitration to
adjudicate the merits of the claim upon which such a lien is based,
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PART S PROTECTION OF PERSONS AND PROPERTY

GC9.1 PROTECTION OF WORK AND PROPERTY

9.1.1  The Trade Contractor shall protect the Project and the Owrer’s property and property adjacent to the Place of the Froject from
damage which may arise as the result of the Trade Contructor’s operations under the Contract, and shall be responsible for such
damage, except damage which occurs as the result oft
.1 errors in the Contract Dacuments; or
.2 acts or omissions by the Owrer, the Consfruction Manager, the Consullant, other contractors, their agents and employees,

912 Before commencing any Hork, the Trade Contractor shall-determine-the-location-of all-underground-utilities-and-struetures
indicated in the Contract Documents or that are reasonably apparent in an inspection of the Place of the Project.
9.1.3  Should the Trade Contractor in the perfarmance of the Contract damage the Project, the Owner’s property or property adjacent &

to the Place of the Project, the Trade Contractor shall be responsible for making good of such damage at the Tiade Contractor's
expense.

9.14  Should damage occur to the Work or Cwuers property for which the Trade Coniractor is not responsible, as provided in
paragraph 9.1.1, the 7rade Contractor shall make good such damage to the Work and, if the Construction Manager so directs, to
the Owner's property, The Coniract Price and Comiract Time shall be adjusted as provided in GC 6.1 —=OWNER'S RIGHT TO
MAKE CHANGES, GC 6.2 —- CHANGE ORDER, and GC 6.3 - CHANGE DIRECTIVE.

GC 9.2 TOXIC AND HAZARDOUS SUBSTANCES

9.2.1  For the purposes of applicable legislation related to toxic and hazardous substances, the Owner shall be deemed to have control
and management of the Place of the Project with respect to existing conditions.

9.2.2  Prior to the Tiade Contractor commencing the Hork, the Owizer shall,
.1 take all reasonable steps to determine whether any toxic or hazardous substances are present at the Place of the Project, and
.2 provide the Construetion Manager, the Consultant and the Trade Contracior with a written list of any such substances that
are known to exist and their locations,

92,3  The Owner shall take all reasonable steps to ensure that no person’s exposure to any toxic or hazardous substance exceeds the
time weighted levels prescribed by applicable legislation at the Place of the Project and that no property is damaged ar destroyed
as a result of exposure to, ar the presence of, toxic or hazardous substances which were at the Place of the Praject prior to the
Trade Contractor commencing the Hork.

924  Unless the Confract expressly pravides othenvise, the Cwrer shall be responsible for taking all necessary steps, in accordance
with applicable legislation in force at the Place of the Project, to dispose of, store or otherwise render harmless toxic or
hazardous substances which were present at the Place of the Project prior to the Trade Coniractor commencing the Work,

9.2.5 Ifthe Trade Contractor
.1 encounters toxic or hazardous substances at the Place of the Project, or
2 hasreasonable grounds to believe that toxic or hazardous substances are present at the Place gf the Project,
which were not brought to the Place of the Project by the Trade Contracior or anyone for whom the Trade Contractor is
responsible and which were not disclosed by the Owner or which were disclosed but have not been dealt with as required under
paragraph 9.2.4, the Tiade Contractor shall
.3 take all reasonable steps, including stopping the IWork, to ensure that no person’s exposure to any toxic or hazardous

substance exceeds any applicable time weighted levels prescribed by applicable legislation at the Place of the Project, and

4  immediately report the circumstances to the Construction Manager, the Owner and the Consultant in writing.

9.2.6  Ifthe Owner and Trade Coniractor do not agree on the existence, significance of] or whether the toxic or hazardaus substances
were brought onto the Place of the Project by the Trade Contractor or anyone for whom the Trade Contractor is responsible, the
Owner shall retain and pay for an independent qualified expert to investigate and determine such matters, The expert’s report
shall be delivered to the Owner, the Trade Contractor end the Construction Manuger.
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927 Ifthe Owner and Trade Contractor agree or if the expert refered to in paragraph 9.2.6 determines that the toxic or hazardous
substances were not brought onto the Place of the Project by the Trade Contractor or anyone for whom the Trade Contractor is
responsible, the Owrer shall promptly at the Owner's 0wn expense:

.1 take all sieps as required under paragraph 9.2.4;

.2 reimburse the Trade Coniractor for the costs of all steps taken pursuant to paragraph 9.2.5;

3 extend the Contract Time for such reasonable time as the Construction Meanuger may recommend in consultation with the
Owner, the Trade Contractor and the expert referred to in 9.2.6 and reimburse the Trade Contractor for reasonable casts
incurred as a resuit of the delay; and

4 indemnify the Trade Contractor as required by paragraph GC 12.1 - INDEMNIFICATION

9.28  Ifthe Owner and Trade Contractor agree or if the expert referred to in paragraph 9.2.6 determines that the toxic or hazardous
substances were brought onto the Place of the Project by the Trade Coniravtor or anyone for whom the Tiade Contractor is
responsible, the Trade Contractor shall promptly at the Trade Contractor’s own expense:

.1 take all necessary steps in accordance with applicable legislation in force at the Place of the Project, to safely remove and
dispose the toxic or hazardous substances;

.2 make good any damage to the I¥ork, the Owner's property or property adjacent to the Place of the Project as provided in
paragraph 9.1.3 of GC 9.1 ~PROTECTION OF WORK AND PROPERTY;

.3 reimburse the Owner for reasonable costs incurred under paragraph 9.2.6; and

4 indemnify the Owner as required by GC 12,1 — INDEMNIFICATION.

9.2.9  If either party does not accept the expert’s findings under paragraph 9.2.6, the disagreement shall be settled in accordance
with Part 8 of the General Conditions — DISPUTE RESOLUTION. If such disagreement is not resolved promptly, the
parties shall act immediately in accordance with the expert’s determination and take the steps required by parapraph 9.2,7 or
0.2.8 it being understaod that by so doing, neither party will jeopardize any claim that party may have to be reimbursed as
provided by GC 9.2 — TOXIC AND HAZARDQUS SUBSTANCES.

GC9.3 ARTIFACTS AND FOSSILS

9.3.1  Faossils, coins, articles of value or antiquity, structures and other remains or things of scientific or historic interest discovered at

the Place of the Project shall, as between the Owner and the Trade Coniracror, be deemed to be the absolute property of the
Owner.

93.2 The Tiade Contractor shall take all reasonable precautions to prevent removal or damage to discoveries as identified in
paragraph 9.3.1, and shall advise the Construction Manager upon discovery of such items,

93.3  The Construction Manager will investigate the impact on the Work of the discoveries identified in paragraph 9.3.1. If conditions
are found that would cause an increase or decrease in the Trade Contractor’s cost or time to perform the Hork, the Ower,
through the Construction Manager, will issue appropriate instructions for g change in the ork as provided in GC 6.2 —
CHANGE ORDER or GC 6.3 — CHANGE DIRECTIVE.

GC94 CONSTRUCTION SAFETY

9.4.1  The Trade Contractor shall:
.1 be responsible for construction health and safety relating to the Work at the Pluce of the Project in compliance with the
rules, regulations and practices requirad by the applicable construction health and safety legislation;

2 be responsible for establishing, initiating, maintaining, and supervising all health and safety precautions and programs in
connection with the performance of the Work; and

3 comply with al! health and safety precautions and programs established at the Place of the Project.

54.2  The Owner shall be responsible for construction health and safety at the Place of the Project in compliance with the rules,
regulations and practices required by the applicable construction health and safety legislation.

94.3  The Construction Manuger will:

.1 establish, initiate, maintsin, and supervise the health and safety precautions and programs required to be put in place at the
Place of the Praject; and .

2 review with the Owner the Trade Contractor’s health and safety program for compliance,
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GC95 MOULD

9.5.1  Ifthe Trade Contractor, the Construction Manager, the Consultant, or the Owner observes or reasonably suspects the presence

of mould at the Pluce of the Praject, the remediation of which is not expressly part of the Hark,

.1 the observing party shall promptly report the circumstances to the other parties in writing, and

.2 the Trade Contractor shall promptly take all reasonable steps, including stopping the IFork if necessary, to ensure that no
person suffers injury, sickness or death and that no property is damaged as a result of exposure to or the presence of the
mould, and

3 ifthe Owrer and the Tiade Coniractor do not agree on the existence, significance or cause of the mould or as to what steps
need be taken to deal with it, the Owner shall retain and pay for an independent qualified expert to investigate and determine
such matters. The expert’s report shall be delivered to the Owner and the Trade Contracior.

9.52 If the Owner and the Trade Contractor agree, or if the expert referred to in paragraph 9.5.1.3 determines that the presence of
mould was caused by the Trade Contracior's operations under the Contract, the Trade Contractor shall promptly, at the Trade
Contractor's own expense:

.1 take all reasonable and necessary steps to safely remediate or dispose of the mould, and

.2 make good any damage to the IVork, the Cwner s property or property adjacent to the Place of the Project as provided in
paragraph 9.1.3 of GC 9.1 - PROTECTION OF WORK AND PROPERTY, and

3 reimburse the Owner for reasonable costs incurred under paragraph 9.5.1.3, and

4 indemnify the Owner as required by GC 12.1 —INDEMNIFICATION.

853  Ifthe Owner and Trade Contraclor agree, or if the expert referred to in paragraph 9.5.1.3 determines that the presence of mould
was not caused by the Trade Contractor's operations under the Coniract, the Owner shall promptly, at the Owner's own
expense:

.1 take all reasonable and necessary steps to safely remediate or dispose of the mould, and

2 reimbusse the Trade Contractor for the cost of taking the steps under paragraph 9.5.1.2 and making good any damage to the
Work as provided in paragraph 9.1.4 of GC 9.1 - PROTECTION OF WORK AND PROPERTY, and

3 extend the Contract Tine for such reasonable time as the Construction Manager may recommend in consultation with the

Trade Contractor and the expert referred to in paragraph 9.5.1.3 and seimburse the Trade Contractor for reasonable costs
incurred as a result of the delay, and

4 indemnify the Trade Coniractor as required by GC 12.1 —-INDEMNIFICATION.

9.54  Ifeither party does not accept the expert’s finding under paragraph 9.5.1.3, the disagreement shall be settled in accordance with
Part 8 of the General Conditions — DISPUTE RESOLUTION: If such disagreement is not resolved promptly, the parties shall
act immediately in accordance with the expert’s determination and take the steps required by paragraphs 9.5.2 or 9.5.3, it being

understood that by so doing neither party will jeopardize any claim the party may have to be reimbursed as provided by GC 9.5 —
MOULD.

PART 10 GOVERNING REGULATIONS

GC10.1 TAXES AND DUTIES

10.1,1  The Contract Price shall include all taxes and customs duties in effect at the time of the bid closing except for Fulue Added
Tecxes paysable by the Ownar ko tha Treada Contracior ns stipulatad in Article A-4 of the Agreement— CONTRACT PRICE.

10.1.2 Any increase or decrease in costs to the Trade Contractor due to changes in such included taxes and duties after the time of the
bid closing shall increase or decrease the Contract Price accordingly.

GC10.2 LAWS, NOTICES, PERMITS, AND FEES
10.2.1  Thelaws ofthe Pluce of the Project shall govern the IVork,

1022 The Owner shall abtain and pay for development approvals, building permit, permanent easements, rights of servitude, and all
other necessary approvals and permits, except for the permits and fees referred to in paragraph 10.2.3 or for which the Contract
Documents specify as the responsibility of the Trade Contractor.

10.2.3 The Trade Coniractor shall be responsible for the procurement of permits, licences, inspections, and certificates, which are
necessary for the performance of the I¥ork and customarily obtained by contractors in the jurisdiction of the Place of the Project
after the issuance of the building permit. The Confract Price includes the cost of these permits, licences, inspections, and
certificates, and their procurement.
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1024 The Trade Contractor shall give the required notices and comply with the Jaws, ordinances, rules, regulations, or codes which
are or become in force during the performance of the [¥ork and which relate to the J¥ork, to the preservation of the public health,
and to construction safety.,

10.2.5 The Trade Contractor shall not be responsible for verifying that the Contraet Dacunients are in compliance with the applicable
laws, ordinances, rules, regulations, or codes relating to the Work. 1f the Contract Documents are at variance therewith, or if,
subsequent fo the time of bid closing, changes are made to the applicable laws, ordinances, rules, regulations, or codes which
require modification to the Confract Documents, the Trade Contractor shall notify the Construction Manager in writing
requesting direction immediately upon such variance or change becoming known. The Owrer, through the Consiruction
Manager, will issue the changes required to the Confract Documents as provided in GC 6.1 ~ QOWNER’S RIGHT TO MAKE
CHANGES, GC 6.2~ CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE.

102.6 If the Trade Coniracior fails to advise the Consfruction Manager in writing, fails to obtain direction as required in paragraph
10.2.5, and performs work knowing it to be contrary to any Iaws, ordinances, rules, regulations or codes, the Trade Contracior
shall be responsible for and shall correct the violations thereof; and shall bear the costs, expenses and damages atiributable to the
failure 10 comply with the provisions of such laws, ordinances, rules, regulations, or codes.

102.7 If, subsequent to the time of bid closing, changes are made to applicable laws, ordinances, rules, regulations, or codes of
authorities having jurisdiction which affect the cost of the Work, either party may submit a claim in accordance with the
requirements of GC 6.6 — CLAIMS FOR A CHANGE IN CONTRACT PRICE.

GC 103 PATENT FEES

10.3.1 ‘The Trade Conltractor shall pay the royalties and patent licence fees required for the performance of the Contract. The Trude
Contractor shall hold the Owner harmless from and against claims, demands, losses, costs, damages, actions, suits, or
proceedings arising out of the Tradz Contractor’s performance of the Contract which are attributable to an infringement or an
alleged infringement of a patent of invention by the Trad Confractor or anyone for whose acts the Trade Coniractor may be
liable,

10.3.2 The Owner shall hold the Trade Contractor harmless against claims, demands, losses, costs, damages, actions, stits, or
praoceedings arising out of the Zrade Contractor's performance of the Confract which are atributable to an infringement or an
alleged infringement of a patent of invention in executing anything for the purpose of the Contract, or any model, plan or design

which was supplied to the 7rade Contractor as part of the Coniract.

GC 10.4 WORKERS' COMPENSATION

104.1 Prior to commencing the Work, and again with the Trade Contractor’s application for payment of the holdback amount
following Substantial Performance of the Work, and again with the Contractor's application for final payment, the Tyade
Contractor shall provide evidence of compliance with workers' compensation legislation at the Place of the Project, including
payments due thereunder.

1042 Ateny time during the term of the Contract, when requested by the Construction Manager, the Trade Contractor shall provide
such evidence of compliance with workers’ compensation legislation at the Pluce of the Prgject by the Trade Contractor and any
Trade Subcaniraciors.

PART 11 INSURANCE AND CONTRACT SECURITY

GC 11.1 INSURANCE

11.L.1  Without restricting the generality of GC 12.1 — INDEMNIFICATION, the Trade Contractor shall provide, maintain and pay for
the following insurance coverages, the minimum requirements of which are specified in CCDC 41 -~ INSURANCE
REQUIREMENTS in effect at the time of bid closing except as hereinafter provided:

.1 Automobile Liability Insurance from the date of commencement of the Work until one year after the date of Substantial
Performance of the Work;

.2 Aircraft or Watercraft Liability Insurance when owned or non-owned aircraft or watercraft are used directly or indirectly
in the performance of the Hork; and

.3 Contractors' Equipment Insurance from the date of commencement of the Work until one year after the date of
Substantial Performance of the Work.
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11.1.2

11.1.3

11.14

1f the Trade Contractor fails to pravide or maintain insurance as required by the Contract Documents, then the Owner shall have
the right to provide and maintain such insurance and give evidence to the Trade Confractor, the Censtruction Manager and the
Consultant, The Trade Coniractor shall pay the cost thereof to the Owner on demand ar the Owner may deduct the cost from
any amount which is due or may become due to the Trade Contractor.

The Owner shall obtain, maintain and pay for ‘wrap-up’ general liability insurance in the joint names of the Owner, the
Construction Manager, the Consultant and the Trade Confractor with limits of not less than $10,000,000 per occurrence and
a deductible not more than $10,000. The insurance coverage shall be primary to all other insurance policies and shall not be
substantially less than the insurance provided by IBC Form 2100 (including an extension for a standard provincial and
territorial form of non-owned autormobile liability policy) and IBC Form 2320, except for liability arising from damage to the
Project during construction, which shall be limited to the completed operations period, The insurance shall be maintained
from the date of commencement of the Project until 90 calendar days afier the Project fn-Use Date, The Owner is responsible
to provide coverage for completed operations hazards from the Prgject In-Use Date for a period of 2 year, The Trade
Confractor shall then provide, maintain and pay for liability insurance coverage for completed operations hazards with limits of
not less than $5,000,000 per occurrence and a deductible not more than $5,000 on an ongoing basis for a further period of 4
years,

‘The Owirer shall provide, maintain and pay for the following insurance coverages:

.1 "Broad form" property insurance in the joint names of the Owner, the Trade Contractor, the Consiruction Manager, and
the Consultant, The policy shall have limits of not less than the sum of 1.1 times Contract Price, and the full value, as
stated in the Contract, of products and design services that are specified to be provided by the Owner for incorporation
into the liork, with a deductible not exceeding $10,000. The insurance coverage shall not be less than the insurance
provided by the latest edition of IBC Forms 4042 and 4047 or their equivalent replacement. In addition to the
exclusions identified in the latest edition of IBC forms 4042 and 4047, the Owrer is not required to pravide insurance
coverage for Asbestos, Cyber Risk, Mould, or Terrorism. The “Broad form™ praperty insurance shall be provided from
the date of commencement of the Hork until the earliest of:

(1) 10 calendar days after the date of Substantial Performance of the Work;

(2) on the commencement of use or occupancy of any part or section of Work unless such use or occupancy is for
construction purpases, habitational, office, banking, convenience store under 465 square metres in area, or parking
purposes, or for the installation, testing and commissioning of equipment forming part of the Hork;

(3) when left unattended for more than 30 consecutive calendar days or when construction activity has ceased for more
than 30 consecutive calendar days,

.2 Boiler and machinery insurance in the joint names of the Owner, the Trade Contractor, the Construction Manager, and
the Consultany, The insurance shall have limits of not less than the replacement value of the permanent or temporary
boilers and pressure vessels, and other insurable objects forming part of the Hork, The insurance coverage shall not be
less than the insurance provided by a comprehensive boiler and machinery policy. The caverage shall be maintained
continuously from commencement of use or operation of the boiler and machinery objects insured by the policy and
until 10 calendar days afier the date of Substantial Performance of the Work,

.3 The “Broad form" property and boiler and machinery policies shall provide that, in the case of a loss or damage,
payment shall be made to the Owner, the Trade Coniractor, the Construction Manuger, and the Consullant as their
respective interests may appear. In the event of loss or damage:

(1) the Construction Manager shall act on behalf of the Owner, the Trade Contractor and the Consultant for the
purpose of adjusting the amount of such loss or damage payment with the insurers.. When the extent of the loss or
damage is determined, the Trade Coniraetor shall proceed to restore the FFork. Loss or damage shall not affect the
rights and obligations of either party under the Contract except that the Trade Contractor shall be entitled to such
reasonable extension of Contract Time relative to the extent of the loss or damage as the Construction Manager may
recommend in consultation with the Trade Confracior;

(2) the Trade Contracior shall be entitled to receive from the Owner, in addition to the amount due under the Contract,
the amount which the Owner's interest in restoration of the H/ork has been appraised, such amount to be paid as the
restoration of the Work proceeds in accordance with the progress payment provisions. In addition the Trade
Contractor shall be entitled to receive from the payments made by the insurer the amount of the Zirade Contractor's
interest in the restoration of the Work; and

(3) to the ork arising from the work of the Owner, the Owner's own forces or another contractor, in accordance with
the Owner's obligations under the provisions relating to consiruction by Owner or other contractors, shall pay the
Trade Contractor the cost of restoring the Work as the restoration of the Work proceeds and as in accordance with
the progress payment provisions.
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11.15  Prior to commencement of the Hork and upon the placement, renewal, amendment, or extension of all or any part of the
insurance, )

.1 the Trade Contractor shall promptly provide the Consfruction Munuger with confirmation of coverage under the policies
specified in paragraph 11.1.1 and, ifrequired, a certified true copy of the policies certified by an authorized representative of
the insurer together with copies of any amendinys endorsements applicable to the Hork; and

.2 the Owner, through the Construction Manager, shall promptly provide the Trade Coniractor with confirmation of coverage
under the policies specified in paragraphs 11.1.3 and 11.1.4 and, if required, a certified true copy of the policies certified by
an authorized representative of the insurer together with copies of any amending endorsements applicable to the Work,

11,1.6  The parties shall pay their share of the deductible amounts in direct proportion to their responsibility in regards to any loss
for which the above policies are required to pay, except where such amounts may be excluded by the terms of the Contraet,

11.1.7 Al required insurance policies shall be with insurers licensed to underwrite insurance in the jurisdiction of the Place of the
Project.

11.1.8 If a revised version of CCDC 41 - INSURANCE REQUIREMENTS is published, which specifies reduced insurance
requirements, the parties shall address such reduction, prior to the insurance policy becoming due for renewal, and record any
agreement in a Change Order.

1L1.9 1If a revised version of CCDC 4| — INSURANCE REQUIREMENTS is published, which specifies increased insurance
requirements, either party may request the increased coverage by way of a Change Order.

11.1.10 A Change Directive shall not be used to direct a change in the insurance requirements in response to the revision of CCDC 41 ~
INSURANCE REQUIREMENTS,

GC11.2 CONTRACT SECURITY

11.2.1 The Trade Contractor shall, prior to commencement of the Hork or within the specified time, provide to the Construction
Manager any Contract security specified in the Contract Documents.

11.2.2 If the Confract Documents require surety bonds to be provided, such bonds shall be issued by a duly licensed surety
company authorized to transact the business of suretyship in the province or territory of the Place of the Praject and shall be
maintained in good standing until the fulfillment of the Contract. The form of such bonds shall be in accordance with the
latest edition of the CCDC approved bond forms,

PART 12 INDEMNIFICATION, WAIVER OF CLAIMS AND WARRANTY

GC 12.1 INDEMNIFICATION

12.1.1 Without restricting the parties’ obligation to indemnify as described in paragraphs 12,1.4 and 12.1.5, the Owner and the
Trade Contractor shall each indemnify and hold harmless the other from and against all claims, demands, losses, costs,
damages, actions, suits, or proceedings whether in respect to losses suffered by them or in respect to claims by third parties
that arise out of; or are attributable in any respect to, their involvement as parties to this Cosntract, provided such claims are;
I caused by:
(1) the negligent acts or omissions of the party from whom indemnification is sought or anyone for whose acts or
omissions that party is liable, or

(2) afailure of the party to the Coniract from whom indemnification Is sought to fulfllf its terms or conditions; and

.2 made by Notice in Writing within a period of 6 years from the date of Substantial Performance of the Work as set out in
the cerificate of Substantial Performance of fhe Work jssued pursuant to paragraph 54.2.2 of GC 54 -~
SUBSTANTIAL PERFORMANCE OF THE WORK or within such shorter period as may be prescribed by any
limitation statute of the province or territory of the Place of the Project.

The parties expressly waive the right to indemnity for claims other than those provided for in this Contract.

12,12 The obligation of either party to indemnify as set forth in paragraph 12.1.1 shell be limited as follows:
.1 In respect to losses suffered by the Owner and the Trade Contractor for which insurance is to be provided by either
party pursuant to GC 11.1 — INSURANCE, the insurance limit for the loss so covered in effect at the time of bid closing.
.2 Inrespect to losses suffered by the Owner and the Trade Contractor for which insurance is not required to be provided
by either party in accordance with GC 11.1 ~ INSURANCE, the greater of the Contract Price as recorded in Article A-4
— CONTRACT PRICE or $2,000,000, but in no event shall the sum be greater than $20,000,000,
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3 Inrespect to claims by third parties for direct loss resulting from bodily injury, sickness, disease or death, or to injury to
or destruction of tangible property, the obligation to indemnify js without limit. In respect to all other claims for
indemnity as a result of claims advanced by third parties, the limits of indemnity set forth in paragraphs 12.1.2,1 and
12.1.2.2 shall apply.

12.1.3 The obligation of either party to indemnify the other as set forth in paragraphs 12.1.1 and 12.1.2 shall be inclusive of interest
and all legal costs. .

12.14 The Owner and the Trade Contractor shall indemnify and hold harmless the other from and against all claims, demands,
fosses, costs, damages, actions, suits, or proceedings arising out of their obligations described in GC 9.2 — TOXIC AND
HAZARDOUS SUBSTANCES. )

12.1.5 The Owner shall indemnify and hold harmless the Trade Contractor from and against all claims, demands, losses, costs,
damages, actions, suits, or proceedings:
.1 asdescribed in paragraph 10,3.2 of GC 10.3 - PATENT FEES, and
.2 arising out of the Trade Confractor's performance of the Contract which are attributable to a lack of or defect in title or
an alleged lack of or defect in title to the Place of the Project.

12.1.6 In respect to any claim for indemnity or to be held harmless by the Owner or the Trade Contractor;

I Notice in Writing of such claim shall be given within a reasonable time after the facts upon which such claim is based
became known;

.2 should either party be required, as a result of its obligation to indemnify the other, pay or satisfy a final order, judgment
or award made against the party entitled by this contract to be indemnified, then the indemnifying party upon assuming
all liability for any costs that might result shall have the right to appeal in the name of the party against whom such final
order or judgment has been made until such rights of appeal have been exhausted.

GC 12.2 WAIVER OF CLAIMS

12.2.1 Subject to any lien legislation applicable to the Pluce of the Project, as of the fifth calendar day before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Praject, the Trade Contractor waives and releases the
Owner from all claims which the Trade Contractor has or reasonably ought to have knowledge of that could be advanced by
the Trade Contractor against the Owner arising from the Trade Contractor’s involvement in the Pork, including, without
limitation, those arising from negligence or breach of contract in respect to which the cause of action is based upon acts or
omissions which occurred prior to or on the date of Swbstantial Performance of the Work, except as follows:

.1 claims arising prior to or on the date of Substantial Performance of the Work for which Notice in Writing of claim has
been received by the Owner from the Trade Contractor no later than the sixth calendar day before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Project;

2 indemnification for claims advanced apainst the Trade Contractor by third parties for which a ripht of indemnification
may be asserted by the Trade Contracior against the Owner pursuant to the provisions of this Contract;

.3 claims for which a right of indemnity could be asserted by the Trade Contractor pursuant to the provisions of
paragraphs 12.1.4 or 12.1.5 of GC 12.1 — INDEMNIFICATION; and

4 claims resulting from acts or omissions which occur afier the date of Substantial Performance of the Work,

1222 The Trade Contractor waives and releases the Owner from all claims referenced in paragraph 12.2.1.4 except for those
referred in parageaphs 12,2.1.2 and 12.2.1.3 and claims for which Notice in Writing of claim has been received by the Owner
from the Frade Contractor within 395 calendar days following the date of Substantial Performance af the Work.

12.2,3 Subject to any lien legislation applicable to the Place of the Praject, as of the fifth calendar day before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Project, the Owner waives and releases the Trade
Contractor from all claims which the Owner has or reasonably ought to have knowledge of that could be advanced by the
Owner against the Trade Contractor arising from the Owner's involvement in the IFor%, including, without limitation, those
arising from negligence or breach of contract in respect to which the cause of action is based upon acts or omissions which
occurred prior to or on the date of Substantial Performance aof the Work, except as follows:

.1 claims arising prior to or on the date of Substantial Performance of the Work for which Notice in Writing of claim has
been received by the Trade Coniractor from the Owner no later than the sixth calendar day before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Project;

2 indemnification for claims advanced against the Owner by third parties for which a right of indemnification may be
asserted by the Owner against the Trade Contracror pursuant to the provisions of this Contract;
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3 claims for which a right of indemnity could be asserted by the Owner against the Trade Confractor pursuant to the
provisions of paragraph 12.1.4 of GC 12,1 ~ INDEMNIFICATION;

4 damages arising from the Trade Contractor's actions which result in substantial defects or deficiencies in the Work.
“Substantial defects or deficiencies” mean those defects or deficiencies in the Work which affect the Work to such an
extent or in such a manner that a significant part or the whole of the Iork is unfit for the purpose intended by the
Contract Documents;

.5 claims arising pursuant to GC 12.3~ WARRANTY; and

6 claims arising from acts or omissions which occur afier the date of Substantial Performance of the Work,

12,24 The Owner waives and releases the Trade Contractor from all claims referred to in paragraph 12.2.3.4 except claims for
which Notice in Writing of claim has been received by the Trade Contractor from the Owner within a period of six years
from the date of Substantial Performance of the Hork should any limitation statute of the Province or Territory of the Place
of the Project permit such agreement, If the applicable limitation statute does not permit such agreement, within such shorter
period as may be prescribed by:

.1 any limitation statute of the Province or Tetritory of the Place of the Project; or
2 the Civil Code of Quebec, if the Place of the Project is the Province of Quebee,

12.2,5 The Owner waives and releases the Trade Contractor from all claims referenced in paragraph 12,2.3.6 except for those
referred in paragraph 12.2.3.2, 12,2.3.3 and those arising under GC 12,3 — WARRANTY and claims for which Notice in
Writing has been received by the Trade Contracfor from the Owner within 395 calendar days following the date of
Substantial Performance af the Work.

122.6 Notice in Writing of claim as provided for in GC 12.2 - WAIVER OF CLAIMS to preserve a claim or right of action which
would otherwise, by the provisions of GC 12.2 — WAIVER OF CLAIMS, be deemed to be waived, must include the
following:

.1 aclearand unequivocal statement of the intention to claim;
.2 astatement as to the nature of the claim and the grounds upon which the claim is based; and
.3 astatement of the estimated quantum of the claim.

12,2,7 ‘The party giving Notice in Writing of claim as provided for in GC 12.2 — WAIVER OF CLAIMS shall submit within a
reasonable time a detailed account of the amount claimed.

12.2,8 Where the event or series of events giving rise to a claim made under paragraphs 12.2.1 or 12,2.3 has a continuing effect, the
detailed account submitted under paragraph 12.2.7 shall be considered to be an interim account and the party making the
claim shall submit further interim accounts, at reasonable intervals, giving the accumulated amount of the claim and any
further grounds upon which it is based. The party making the claim shall submit a final account after the end of the effects
resulting from the event or series of events.

12.2.9 If a Natice in Writing of claim pursuant to paragraph 12.2,1.1 is received on the seventh or sixth calendar day before the
expiry of the lien period provided by the lien legislation applicable at the Place of the Project, the period within which
Natice in Writing of claim shall be received pursuant to paragraph 12.2.3.1 shall be extended to two calendar days before the
expiry of the lien period provided by the lien legislation applicable at the Pluce of the Project.

12.2.10 If a Notice in Writing of claim pursuant to paragraph 12.2.3.1 is received on the seventh or sixth calendar day before the
sxpiry of the lien period provided by the lien legislation applicable at the Place of tha Prgjact, the period within which
Notice in Writing of claim shall be received pursuant to paragraph 12.2.1.1 shall be extended to two calendar days before the
expiry of the lien period provided by the lien legislation applicable at the Place of the Project.

GC 12,3 WARRANTY

12.3.1 Except for extended warranties as described in paragraph 12.3.7, the warranty period under the Contract is one year from the
later of the date of Substantial Performance of the Work and the Project In-Use Date.

12.3.2 The Trade Confractor shall be responsible for the proper performance of the Hork to the extent that the design and Contract
Documents permit such performance.

1233 The Trade Contracior shall submit to the Construction Manager for the Owner's acceptance all written warranties and related
documents required by the Contract Documents.

1234 The Owner, through the Construction Meanager, shall promptly give the 7rade Contractor Notice in Writing of observed defects
and deficiencies that occur during the one year warranty period.
32 CCDC 172010
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123.5 Subject to parapraph 12.3.2, the Trade Confractor shall correct promptly, at the Trade Confractor's expense, defects or
deficiencies in the IVork which appear prior to and during the one year warranty period,

123.6 The Trade Conitractor shall correct or pay for damage resulting from corrections made under the requirements of paragraph
12.3.5.

123.7 Any extended warranties beyond the one year warranty period as described in paragraph 12.3.1, shall be as specified in the
Contract Documents, Extended warranties shall be issued by the warrantor to the benefit of the Owner. The Tiade Contractor’s
responsibility with respect to extended warranties shall be limited to obtaining any such extended warranties from the warrantor.
The obligations under such extended warranties are solely the responsibilities of the warrantor.
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APPENDIX A -~ SUPPLEMENTARY CONDITIONS
MASSEY TOWER — FORMA-CON
CCDC 17, 2010 Page 10f 13

SUPPLEMENTARY CONDITIONS

The Standard Construction Document for Stipulated Price Contract between Owner and Trade Contractor for
Construction Management Projects form CCDC 17, 2010, English version, consisting of the Agreement Between
Owner and Trade Contractor, Definitions, and General Conditions of the Contract, Parts 1 to 12 inclusive,
governing same is hereby made part of these Coniract Documents, with the following amendments, additions
and maodifications. Where these amendments, additions, and modifications specifically reference a change to
the Agreement, Definitions, or General Conditions, these amendments, additions and modifications shall govern.

AGREEMENT
SC1.1 Article A-1 The Work

8C1.1.1  Atthe end of the last sentence of Article A-1 paragraph 1.1, delete the following: “for which
the Construction Manager* / Consultant” is acting as the Payment Cerlifier, and (*Strike out
inapplicable term.)".

8C1.1.2 Delete Paragraphs 1.3.2 and 1.3.3 in their entirety.
S§C1.2 Article A~4 Contract Price
SC1.2.1 At paragraph 4.1 delete, "The Confract Price, which excludes Value Added Taxes, is:" and

replace with, “The Contract Price including taxes, duties, tariffs and royaities related to the
performance of the Work and excluding Value Added Taxes is."

SC1.3 Article A-5 Payment
SC1.3.1 Delete Paragraphs 5.1.1 and 5.1.3 in their enfirety.

8C1.3.2 .Add nsw paragraph 5.1.1 as follows:
“51.1 make progress payments to the Trade Contractor on account of the Contract Price
when due in the amount approved by the Ownertogether with such Value Added Taxes as may
be applicable to such payment, and

S8C1.3.3 Add naw paragraph 5.1.3 as follows:
“56.1.3  upon the completion of the Work as agreed by the Consfruction Manager and the

Consultant, pay to the Trade Contractor the unpaid balance of the Confract Price when due
together with such Value Added Taxes as may be applicable to such payment.

SC1.34 Delete paragraph §.3.1(1) and 5.3.1(2) in their entirety.

SC1.3.5 Add new paragraph 5.3.1(1) as follows:
*5.8.1(1) 0% for the first 16 days.

S§C1.3.6 Add new paragraph 5.3.1(2) as follows:
“5.3.1(2) 1% after the first 15 days.

SC1.3.7 At the end of paragraph 5.3.1 delete the following: “Such interest shall be compounded on a
monthly basis. The prime rate shall be the rate of interest quoted by (Insert name of chartered

lending institution whose prime rate is to be used) for prime business loans as it may change
from time to time.

17-February-2015
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SC1.4

sca.1

sc2.2

§C2.3

§C2.4

SC3

SC4

S§C5

Article A-6 Communication

SC1.4.1 At paragraph 6.1 add, “or” before “the Cansultanf’ and delete, “or the Payment Cerfifier”.
SC1.4.2 At paragraph 6.2.1 delete, “the Payment Gertifier and".

DEFINITIONS

Payment Certifier
8C2.1.1 Delete the definition for “Payment Cerlifier” in its entirety.

§C2.1.2 Add new definition for "Payment Certifier” as follows:
"A Payment Certifier has not been and will not be assigned to this Project.”

Project in Use Date
S§C2.2.1 Delete the definition for "Project In-Use Date” in its entirety.

8C2.22 Add new definition for “Project In-Use Date” as follows:
*Project In-Use Date shall have been reached when the Project Is deemed Substantially
Complete excluding any areas for which the design is not complete. The Project In-Use Date
shall be confirmed in writing by the Construction Manager in consultation with the Consultant
and the Owner.”

Quality Assurance
S$C2,3 Add new definition for “Quality Assurance” as follows:
“Quality Assurance is the process and procedures put in place fo execute the Worlk that
systematically monitors, detects, comrects and ensures that quality standards are being met.”
Quality Control
SC2.4 Add new definition for “Quality Control” as follows:

“Quality Control is the process put in place fo review the Work as it is being executed and
completed to ensure that quality standards are being met.”

GENERAL CONDITIONS

Part 1 General Provisions

SC3.1 At paragraph 1.3.2 delete, “Payment Certifier,"

Part 2 Administration of the Contract

SC4.1 Delete paragraph 2.1.4 in its entirely.

SC4.2 Add new paragraph 2.4.4 as follows:
“2.44 The Trade Contractorwill be responsible for all additional testing and inspections related
to the defective work and correction of same.

Part 3 Execution of the Work

17-February-2015
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SC5.1

8C5.2

§C5.3

SC54

SC5.5

SC5.6

SC5.7

SC5.8

SC5.9

Add new paragraph 3.1.3 as follows:
*3.1.,3 This Trade Contracior shall secure the area of its work to ensure no hazard to other
trades people, property, equipment or other work.”

Add new paragraph 3.1.4 as follows:

“3.1.4 This Trade GContracior shall rectify immediately damage caused by this Trade
Contractorto the work of others, temporary services and facilities, fencing, curbs, trees,
sidewalks, roadways, equipment, property or neighboring properties.”

Add new paragraph 3.1.5 as follows:
“3.1.5 This Trade Contractor will be responsible to protect the Work during the course of the
construction.”

Add new paragraph 3.1.6 as follows:

“3.1.6 Only major benchmarks and gridlines will be provided by the Construction Manager. All
required extension of layout and grades to complete the Work are the responsibility of
the Trade Conlractor”

Add to the end of 3.3.1, “When using construction equipment (including but not limited to swing
stages), the Trade Caonfracfor shall submit to the Ownar a certificate indicating the initial set-up
as well as any subsequent set-ups and the equipment used is in conformance with the
Occupalional Health and Safety Act and related regulations for a construction project.”

Add new paragraph 3.3.4 as follows:
“3.3.4 This Trade Conliracfor shall be responsible for providing labour fo load, off-joad and
move their own equipment and materials as needed to complete the Work."

Add new paragraph 3.3.5 as follows:

“3.3.5 A Man and Material Hoist will be provided by the Owner for use by all trade contractors
working on the Project. The Trade Contractor will have use of the Man and Material
Hoist as arranged through the Construction Manager. Deliveries will be allowed on a
reserved basis coordinated by the Construction Manager. At fimes the hoist will be
running beyond normal working hours to accommodate the need. The Trade Confractor
will be expected to coordinate the delivery times with the Construction Managerand will
not be compensated for premium time shifts if the deliveries are accepted or required
oufside normal working hours.”

Add new paragraph 3.3.6 as follows:

“3.3.6 The Trade Contracfor is responsible for its own hoisting. Should haisting be required
prior fo the installation of the Man and Material Hoist or after the hoist is dismantled it
will be the Trade Coniractors responsihility to hoist its equipment and/or material using
other means. The Trade Confractor is responsible to advise the Construction Manager
of any speciaf hoisting procedures.”

Add new paragraph 3.3.7 as follows

“3.3.7 Should the Trade Canfractor require the use of the Tower Crane during the timeframe
that it is installed and operating on the Project then the Trade Contractor will make
arrangements through the Canstruction Manager for such use. Use of the Tower Crane
will be at the discretion of the formwork contractor who will provide the Tower Crane at
times that will not interfere with the progress of their work. The Trade Contractor shall
pay all costs and shall provide all insurance required for use of the Tower Crane. in the
event the hoisting by the Tower Crane is outside normal working hours the Trade
Cantractor will not be compensated for premium time shifts.”

17-February-2015
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SC5.10 Add new paragraph 3.4.2 as follows:
“3.4.2 The Trade Contractoris responsible for ensuring that it is working with the most current
revision of all drawings.”

SC5.11 Add new paragraph 3.4.3 as follows:
“3.4.3 The Trade Contractor is to coordinate the installation of its Work with all Contracts
Documents (l.e. Architectural, Interior Design, Landscape, Structural, Mechanical and
Electrical drawings and specifications) ensuring the installation of the Work will not
advarsely impact the installation of the work of other trades, Where a conflict is found,
the Trade Contractor will advise the Construction Manager immediatsly and will not
proceed with the installation of the Work unti} the conflict is resolved and direction is
given through the Construction Manager. Should the Trads Contractor install portions
of the Work that later prove to impede the work of other frades then the Trade Contractor
will relocate the portions of the Work that are interfering at the Trade Contractors cost.”

§C5.12 At 3.5.3.2 delete, “monthly” and replace with, “weekly".

S§C5.13 Add new paragraph 3.5.3.4 as follows:
“3.5.3.4 provide all necessary material, manpower, equipment, supervision and the like to
complete the work as per the Project Schedule,”

SC5.14 Add new paragraph 3.5.3.5 as follows:

“3.5.3.5 notify the Construction Manager within 3 Working Days if there is a delay to the Project
Schedule. If the Trade Contracforis the cause for the delay then the Trade Contractor
will develop a recovery plan within 3 Working Days. The Trade Contractor's recovery
plan will include all means necessary to regain the lost time including but not limited to
additional manpower, working overtime, working weekends, additional equipment and
the like."

8C5.15 Add new paragraph 3.5.4 as follows:
“3.5.4 The Construction Manager may reasonably rely upon the Project Schedule and the
Trade Contractoracknowledges that the Owner may commence dealings with any third-
party, including the procurement of owner-furnished materials, execution of leases and
contracts, obtaining financing, hiring and training of employees, and advertising or
marketing, or selling the improvements at the project, based upon the Schedule.”

SC5.16 Add new paragraph 3.5.5 as follows:
“3.5.5 The Trade Gontractors canstruclion schedule noted in 2.5.8.1 will include the

procurement of all materials and equipment.”

§C5.17 Add new paragraph 3.5.6 as follows:
“3.5.6 The Construction Manager's analysis of the Trade Contractors construction schedule
shall not relieve the Trade Coniractar of any obligation for the performance of the Work."

SC5.18 At 3.7.6 delete, “certified” and replace with, “approved”

SC5.19 Add new paragraph 3.8.4 as follows:
“3.8.4 The Owner will provide heat and lighting to the minimum required by Ministry of Labour,
This Trade Contractor is responsible for any additional supplementary spot heaters
and/or task lighting as required to complete the Work.”

§C5.20 Add new paragraph 3.8.5 as follows:
“3.8.5 The Owner will provide 120V, 15A power panels allowing the Trade Contractor {0
operate power fools at any location in the building using a 100 foot extension cord.'

17-February-2015
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SC5.21 Add new paragraph 3.8.6 as follows:
“3.8.6 The Project will be constructed by labour working in an "open-shop” environment, union
or non-union. Parties causing disruption to the progress of the work will be dismissed
from the project and held responsible for any damages caused ”

SC5.22 Add new paragraph 3.9.2 as follows:
*3.9.2 The Trade Conlractor shall maintain curreni at all times, as-built drawings for the Work.
The drawings are to be kept on site in 2 safe and secure lock up. Provide copies of the
as-built drawings to the Construction Manager immediately upon request for review by
the Construction Manager, or the Consultant. Upon completion of the Work submit 3
sets of the as-built drawings 1o the Conslruction Manager for review and approval.”

8C5.23 At the end of paragraph 3.10.2 add, “Shop Drawings are ta be submitted to the Construction
Manager within 4 weeks of award of Conlract or in such instances where submission of
the shop drawings within 4 weeks of award is not possible, provide a schedule for the
submission of shop drawings acceptable to the Construction Manager within 4 weeks
of award. The Trade Conlractor is to provide B copies of each submission of which 1
will be retumed to the Trade Coniractor upon completion of review "

SC5.24 Add new paragraph 3.10.14 as follows
*3,10.14 The Trade Contractor is responsible o confirm all dimensions on site prior to
fabricalion and/or ordering of materials to ensure proper fit of installed product. The
review by the Construction Manager or the Consuitant does nol relieve the Trade
Contractors responsibility in this regard.”

5C5.25 Add new paragraph 3.13.4 as follows:
“3.13.4 The Trade Conlractor is responsible for the costs and the carrying out for dust control
related to the Work of this Trade Contractor by whatever means necessary.”

§C5.26 Add new paragraph 3.13.5 as follows:
“3.13.5 The Trade Contractor is responsible for street cleaning related to its Work."

SC5.27 Add new paragraph 3.13.6 as follows:
“313.8 The Trade Contraclor is responsible to clean up all of its debris on a daily basis, and
ta dump the same in the appropriate container(s) supplied by the Ownar ‘Baddian

—be assignad o tha Construction Managers
Should the Trade Contractor fail or

refuse to clean their debris, the Construction Manager shall clean the debris for the
Trade Contractor at the Trade Contractor's expense. All garbage is to be packaged
and separated into appropriate containers as direcled by the Construction Manager or
the requirements of the Works Department and all Municipal authorities having
jurisdiction (i.e., Ministry of the Environment and Energy). The camplete disposal cost
for mixed or contaminaled loads shall be back charged to the offending Trade
Contractor.”

SC5.28 Add new section "GC 3.14 Quality Control and Quality Assurance”
S§C5.29 Add new paragraph 3.14.1 as follows:
*314.1 The Trade Contractor is to submit their Qualily Assurance program for review and
acceptance by the Constiuction Manager.”

SC5.30 Add new paragraph 3.14 2 as follows:

1 7-February-2015
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“3.14.2 The Trade Coniractor is to submit their Qualify Contro! program for review and
acceptance by the Consfruclion Managsr. The Trade Contractors Quallfy Control
program will be in addition to any Quality Control being performed by the Consfruction
Manager, Consuitant or Owner."

8C6 Part4 Allowances

Intentionally left blank.

SC7 Part5 Payment

SC7.1 Delete "GC 5.1 Financing Information Required of the Owner”, in its Entirety including 5.1.1
and 5.1.2,

8C7.2 Atparagraph 5.2.4 delete, 15 calendar days” and replace with, “20 working days”.

S§C7.3 Add to the end of paragraph 5.2.4, “The schedule of values will be subject to approval by the
Construction Manager.”

SC7.4 Delete paragraph 5.2.5 in its entirety.

S§C7.5 Add new paragraph 5.2.6.3 as follows:
“5,2,.6.3 with each application a valid WSIB clearance cerlificate.”

'

SC7.6 Add new paragraph 5.2.6.4 as follows:
“6.2.6.4 with each application a copy of all Change Orders for which the Trade Gontractor is
claiming a payment for.”

8C7.7 Add new paragraph 5.2.6.5 as follows:
“6.2.6.5 with each application a capy of approval from the Construction Manger's site staff.”

S§G7.8 Add new paragraph 5.2.6.6 as follows:
'5,2.6.6 ariginal documents.”

SC7.9 Dealate paragraph 5.2.7 in its entirety.

8C7.10 Add new paragraph 5.2.7 as follows:
“5.2.7 Applications for payment for Products delivered to the Place of the Project but not yet
incorporated into the Work will be at the discretion of the Owner. If accepted by the
Owner the Trade Contractor will provide such evidence as the Construction Manager
and Owner may require to establish the value and delivery of the Products. In no event
will Products be permitted to be delivered to the Prgject when the installation is not
scheduled to begin for more than 20 working days from the date of the delivery.”

S§C7.11 Delete paragraph 5.3.1 in its entirety including 5.3.1.1, 5.3.1.2 and 5.3.1.3.

» §C7.12 Add new paragraph 5.3.1 as follows:

“6.3.1 The Trade Confractor must submit the application for payment to the Construction
Manager's office at 8755 Victoria Park Avenue, Toronto, Ontario, M1W 3Z4 by the 20!
day of the manth including all original documents required as per GC 5.2. The
application for payment will reflect all work completed up to and including the 20 day
of that month,”

17-February-2015
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scs

SC7.13 Add new paragraph 5.3.2 as follows:
"5.3.2 The Construction Manager will review and accept lhe values being claimed in the
application for payment during the week prior to the application for payment being

submitted as noted in 5.3.1."

SC7.14 Add new paragraph 5.3.3 as follows:
*5.3.3 The Owner's approval will then be complete by the 15" of the first month following the
application for payment being submitted as noted in 5.3.1. Should adjustments be
required the Trade Contractor will be Notified.”

SC7.15 Add new paragraph 5.3.4 as follows:
“5.34 The payment will be processed by the 15th day of the second month following the
application for payment being submitted as noted in 5.3.1."

SC7.16 Add new paragraph 5.3.5 as follows:

*5.3.5 Final Payment shall nol become due until all required documentation, such as
gusrantees, warranties, maintenance manuals and as-built record drawings have been
delivered to the Construction Manager."

SC7.17 Atparagraph 5.4.2 delete, “whichever of them is the Payrent Certifier, acting in that capacity,”

SC7.18 Delete paragraph 55.1 and 5.5 2 in their entirety.

42

SC719 Add new paragraph 5.5.1 as follows: Corvpletion of Trade Controciors ok /ﬂ

“5.5.1 Afler the Construction Manager confirm
Trade Contractor shall submit to the Construction Manager an application for paymanl
of the holdback amount including a Form 6 Cerlificate of substantial performance as
/& per the Construction Lien Act, proof of publication, CCDC 9A 'Statutory Declaration'

Jﬁ\ﬂc n%nants raquurad as par5.2 5.2 "’and Conslruchen MAaNoge— shatl 1S3We

Vi

dbock. arnound Gnd oy hoitdback

SC7.20 At paragraph 5.6.1 delete, "Paymenr Certifier has certified” and replace with, *Construction |

Manager and Consullant have confirmed” p o Trade

Mw«v\/ﬁ\?

SC7.21 Delete paragraph 5.6.2 in its entirety.

SC7.22 Atthe end of paragraph 5.7.2.1 add the following: * will advise the Trade Conlractor in wriling
that the application is valid or give reasons why it is not valid "

SC7.23 Delete paragraph 5.7.2.2 in its entirety.

SC7 24 Delete paragraph 5.7.3 in its entirety.

SC7 25 At paragraph 5.8.1 delete, "as Certified by the Payment Cerlifier" and delete, “the Payment
Certifier determines.”

Part 6 Changes in the Work

SCB8.1 Add new paragraph 6.2.3 as follows:
“8.2.3 When determining the adjustment to the Contract Price the Trade Contractor will be

limited to the estimated cosis as per the items identified in 6.36, 83.7, 6§.3.8 and
6.3.14."

1 7-February-2015
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SC9

Sc10

sc11

SCB8.2 Add new paragraph 6.2.4 as follows:

“6.2.4 The Trade Contractor shall provide a detaif cost breakdown of the work within 10 days
of receipt of the proposed change. Extensions to the 10 day period will only be granted
upon written request. If the Trade Contractor fails to submit a cost for the proposed
change in the work, the Construction Manager, Owner and/or the Consuitant will make
an assessment of the costs which will be final,

SC8.3 Delete paragraph 6.3.6.3 in its entirety.

SC8.4 Add new paragraph 6.3.6.3 as foillows:
"6.3.6.3 The Trade Conliractor’s percentage fee as noted in paragraph 6.3.6.1 shall be limifed
to 5% for overhead and 5% for profit.”

SC8.5 Add new paragraph 6.3.14 as follows:
“6.3.14 Work performed by subcontractors or sub-subcontractors etc. will be subject to the
same restrictions as the Trade Confractor when pricing the work of a Change Order or Change
Directive.

Part 7 Default Notice

8C2.1 At paragraph 7.1.4.1 delste the following: “provided the Payment Certifier has certified such
cost to the Owner and the Trade Contractor

SC9.2 At paragraph 7.1.5.3 delete the following: “as certified by the Payment Certifier’
S§C9.3 Delete paragraphs 7.2.2, 7.2.3 and 7.2.4 in their entirety.

Part8 Dispute Resolution

Intentionally left blank

Part9 Protection of Persons and Property

SC11.1 At paragraph 9.4.2 delete, “Owner” and replace with, “Construction Manager”.

SC11.2 Add new paragraph 9.4.4 as follows:

“9.4.4 The Owner and Construction Manager have a safety program in place for the site. All
Trade Coniractors/Suppliers shall fully co-operate with the Construction Manager to
implement the site safety program and comply with requirements of Occupational
Health and Safety At R.S.0. 1990 c. 0. 1 (as may be amended from time to time). All
Trade Contractors/Suppliers are responsible for the safety of their employees, Trade
Confraclors, visitors, Suppliers and those for whom the Trade Confractor's Suppliers
are at law responsible and must ensure that proper safety equipment and procedures
are used at all times. Regular meetings regarding safe work procedures will be held on
site for all workers and will be organized by the Construction Manager. The Trade
Contractor/Supplier shall fully indemnify the Owner and Consfruction Manager for afl
costs, damages and pay any and all fines levied against the Owner its Lender or any
affiliated or related entities or their shareholders, officers, directors, employees or thase
for whom they are at law responsible resulting from the Trade Coniractor/Supplier, it's

17-Februury-2015
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employees, suppliers and those for whom the Trade Coniraclor/Supplier are at law
responsible for failing to adhere to the Safety Requirements of all laws and authorities
having jurisdiction. All Trade Coniractors/Suppliers on this site will be required fo have
a written Health & Safety Palicy accarding to the requirements of the Occupational
Health & Safety Act R.S.0. 1190 c. 0. 1 {(as may be amended from time to time) and
must provide a copy to the Site Superintendent prior to starting any work on the site.
All Trade Contractors are required to submit the following information regarding their
Safety Program and accident experience: 1) Safety Policy and Programs; 2) Outline of
Safety Training (i.e., W.HM.L.S.); 3) CAD-7 Experience Rating Summary. The Trade
Contractor shall be fully responsible for all acts of negligence commilted by its
personnel and for any accidents or damages caused as a result of such acls of
negligence. The Trade Coniractor shall provide the Owner and Construction Manager
with copies of all Project Inspection Reports issued by the Ontario Ministry of Labour,
Construction Health and Safety Branch. The Trade Contractor shall provide the Owner
and Construction Manager with copies of all accident reports.”

SC11.3 Add new paragraph 9.4.5 as follows:
“94.5 The Trade Contractorwill submit to the Construction Manager prior to starting the Work
at the Place of the Project a signed copy of the Occupational Health and Safety Trade
Contractor Agreement between the Owner and the Trade Coniractor that was included
in the Tender Package for the Work.”

SC12 Part 10 Governing Regulations
$C12.1 Add new paragraph 10.2.8 as follows:

“40.2.8 The Trade Contractor agrees to complete the Work in accordance with all applicable
federal, provincial and municipal laws, regulations and codes and all regulations
thereunder, amendments thereto or substitutions therefore, including, but not limited to
the following:

The Ontario Building Code;

The Natlonal Building Code including all Supplements;

Canada Mortgage and Housing Corporation Builders’ Bulletins;
Ontario Electrical Safety Code;

Canada Plumbing Code;

Residential Standards Canada;

The National Housing Act. R.S.C. 1985, Chap. N-11, as amended;

The Occupational Health and Safety Act and Regulations for Construction
Projects, Revised SO, 1990, Chapier 0.1m as amended, O. Reg. 213/81, as

amended by O. Reg. 631/94, O. Req. 143/89, 571/99, 145/00 and 527/00,
R.R.0. 1990, Reg. 834;
The Elevating Devices Act, R.S.0. 1980, Chapter 135, as amended;
Workplace Safety and Insurance Act, 1997, SO, 1997, Chapter 16, Schedule
A. and O. Reg. §62/88, 1101, 456/97, 175/98, 455/97, 259/92;
The Construction Lien Act. S.0. 1983, as amended;
The Tarion Warranty Corporation Construction Performance Guidelines, April
2,2003;

. Tarion Warranty Corporation Regulations and its latest amendments and
The Ontario New Home Warranties Plan Act
In the event of any differences between two codes, two statutes or a statute
and a code, the more stringent code or statute shall govern.

Famopoop

Sy
Cait
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SC13 Part 11 Insurance
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SC13.1 Delete paragraph 11.1.1 in its entirety. Including paragraphs 11.1.1.1, 11.1.1.2and 11.1.1.3

5C13.2 Add new paragraph 11.1.1 as follows:

“11.1.1 Without restricting the generality of GC 12 1- INDEMNIFICATION, the Trade Contractor
shall provide, maintain, and pay for the insurance coverages specified below Unless olherwise
slipulated, the duration of each insurance policy shall be from the date of commencement of the
Work until the date of the final certificate for paymeni. Prior lo commencement of the Work and
upon the placement, renewal, amendment, or extension of all or any part of the insurance, the
Trade Contractor shall promptly provide the Construction Manager with confirmation of
coverage and, if required, a certified true copy of the policies certified by an authorized
representative of the insurer together with copies of any amending endorsements. The policies
shall be in a form acceptable to the Construclion Manager and endorsed to provide the
Construction Manager with not less than 15 days nolice in writing in advance of cancellation

change, or amendment restricting coverage.”

SC133 Add new paragraph 11.1.1.1 as follows:

SC13.4 Add new paragrap!

%

"11.1.1.1 Automobile Liability Insurance:

Automobile liability insurance in respect of licensed vehicles shall have limits of not less than
$5,000,000 inclusive per occurrence for bodily injury, death, and damage to property, covering
all licensed vehicles owned or leased by the Trade Contractor. Where the policy has been
issued pursuant to a gavernment operated automobile insurance system, the Trade Confractor
shall provide the Construction Manager with confirmation of automobile insurance coverage for
all automobiles registered in the name of the Trade Contractor.”

“11.1.1.2 Aircrafl and iabili rance

Aircraft and watercraft liab i with respect to owned or non-owned aircraft and
watercraft if used directly or ind y in the performance of the Work, including use of additional
premises, shall be subject not less than $5,000,000 inclusive per occurrence for
bodily injury, death, an rty including loss of use thereof and limits of not less

than $5,000,000 for

8C13.5 Add new paragraph 11.1.1.3 as follows:

"11.1.1.3 Trade Contractors' Equipment Insurance:

“All Risk" contractors’ equipment insurance covering construction machinery and equipment
(including contractors building and equipment, the capital cost of any item which is not included
in the cost of new construction) owned, rented, leased or used by the Trade Coniraclor for the
performance of the Work, including beiler iInsurance on temporary boiler and pressure vessels,
Such policies will not allow for subrogation claims against the Owner or Construction Manager

or their employees.”

8C13.6 Delele paragraph 11.1.3 in its entirety.

8C13.7 Add new paragraph 11.1.3 as follows:

"11.1.3 The Owner shall obtain, maintain and pay for “wrap-up” general liability insurance in
the joint names of the Owper, the Construction Manager, the Consultant, and all Trade
Contractors, and all subconsultants, and all trade subcontractors with a limit of not less than
$25,000,000 per occurrence and a deductible not more than $25,000. The coverage shall be
primary and non-contributing to all other insurance policies and shall not be substantially less
than the insurance provided by IBC Form 2100, (including an extension for a standard provincial
and territorlal form of non-owned automabile liability policy) and IBC form 2320, except for
liability arising from damage to the Project during construction, which shall be limited to the
completed operations period. The insurance shall be maintained from the date of

1 7-February-2015

ZRON

45



APPENDIX A — SUPPLEMENTARY CONDITIONS
MASSEY TOWER — FORMA-CON

CCDhC 17, 2010 Page 11 of 13

commencement of the Praject until deficiency state at which point the Owneris responsible to
provide coverage for completed operations hazards for a period of 3 years thersafter. In order
to achieve the limit of insurance required the use of primary and excess liability policies is
acceptable.” i

SC13.8 Delete paragraph 11.1.4.1 in its entirety.

SC13.9 Add new paragraph 11.1.4.1 as follows:
“11.1.4.1 The Owner shall obtain, maintain and pay for All Risk “broad form “property
insurance including but not limited to the perils of flood, earthquake and sewer back-up in the
joint names of the Owner, the Owner's Mortgagee, the Construction Manager, the Consultant,
and all Trade Contraclors. The policy shall have limits of not less the full replacement cost of
the work including reoccurring soft costs subject however to limits of not less than 1.1 times
the Construction Cost with a deductible not greater than $25,000 except for the perils of sewer
back-up, water damage, flood and earthquake. Such deductibles for sewer back-up, water
damage and flood will not exceed $50,000. Earthquake which will contain a deductible of not
greater than 5% of the total values insured or $100,000 whichever is greater. Loss if any will
be payable to the Owner, the Owner’s Marlgagee, the Construction Manager, the Consultant,
and all Trade Contractors as their interest may appear. Providing the Owner, the Owner’s
Mortgagee, the Construction Manager, the Consultant, and all Trade Contractors will use the
proceeds from any insurance fo restore the work as nearly as possible fo its condition before
such loss or damage occurred. Such coverage will not include the replacement cost of any
property not inciitded in the capital cost of new construction. The All Risk “broad form”
property insurance shall be provided from the date of commencement of the Praject until the
earliest of.
. 120 days after the Project In Use Date or the registration of the condominium, whichever is
later.
.2 on the commencement of use or occupancy unless such use or occupancy is for
construction purposes, commercial purposes, habitational purposes, parking purposes, or for
fhe installation and testing and commissioning of equipment forming part of the Project.
.3 when the Place of the Project is left unattended for more than 30 consecutive calendar
days.
The Owneris not required to provide coverage for Asbestos, Cyber Risks, Mould or
Terrorism.”

SC13.10 Delete paragraph 11.1.4.2 In its entirety.

8C13.11 Add new paragraph 11.1.4.2 as follows:

“11.1.4.2 The Owner shall obtain, maintain and pay for Comprehensive Boiler and Machinery
insurance including but not limited coverage for testing and commissioning in the joint names
of the Owner, the Construction Manager, the Consultant, and all Trade Contractors. The policy
shall have limits of not less the full replacement cost of the work including reoccurring soft costs
subject however to limits of not less than 1.1 times the Construction Cost with a deductible not
greaterthan $25,000 except for Loss if any will be payable to the Owner, the Owner's Mortgagee
and the Conshuction Manager as thelr interest may appear. Providing the Owner is not in
default of any mortgage requirements the Owner and the Owner's Mortgagee will use the
proceeds from any Insurance to restore the work as nearly as possible to its condition before
such loss or damage occurred. Such coverage will not include the replacement cost of any
property not included in the capital cost of new construction. The Comprehensive Boiler and
Machinery insurance shall be provided from the date of commencement of the Project until the
earliest of.

.1 120 days after the Project In Use Date or the registration of the condominium, whichever is
later.

17-February-2015

A B




APPENDIX A —~SUPPLENMENTARY CONDBITIONS
MASSEY TOWER — FORMA-CON
CCDC 17,2010 Page 12 of 13

.2 on the commencement of use or occupancy unless such use or occupancy is far construction
purposes, commercial purposes, habitational purposes, parking purposes, or for the installation
and testing and commissioning of equipment forming part of the Project.

.3 when the Place of the Project is left unattended for more than 30 consecutive calendar days.
The Owneris not required to provide coverage for Asbestos, Cyber Risks, Mould or Terrorism.

S8C13.12 At paragraph 11.1.4.3 delete, “The "Braad form” property and boiler and machinery policles

shall provide that in the case of a loss ar damage payment shall be made to the Owner, the
Trade Contractor, the Construction Manager and the Consultant as their interest may appear.”

SC13.13 Delete paragraph 11.1.5.2 in its entirety.
SC13.14 Delete paragraph 11.1.8 in its entirely.
SC13.18 Delete paragraph 11.1.9 in its entirely.
SC13.16 Delete paragraph 11.1.10in its entirety.
SC13.17 Add new paragraph 11.1.11 as follows:

“11.1.41 Notwithstanding the requirement of the Owner to take out and maintain Wrap-up
Liability Insurance the Trade Contraclor shall take out and maintain Commercial General
Liability Insurance (for all operations not insured under the Wrap-Up Liability Insurance Policy
or for which the Trade Confractor desires additional insurance) with limits not less than
$5,000,000 covering the Trade Contractorand all operations of the Trade Contractors sub-
contractors. The Owner and Conslruction Manager will be included as additional insured'’s,
and such policies will be endorsed to provide a waiver of subrogation in favour of the Owner
and Construction Manager or their employees.”

S§C13.18 Add new paragraph 11.1.12 as follows:

“11.1.12 General Insurance Provisions

a. No Representation of Coverage Adequacy. By requiring the insurance as set out
herein, the Owner and Construction Manager and their associated and affiliated
companies, their officers, directars, members, managers, partners and employees, do
not represent that the coverage and limits will necessarily be adequate to profect the
Trade Contractor. The insurance required hereunder may be contained in one or more
policies prior to commencement of any work or services.

b. The Trade Contractor shall fumish to the Owner and Construction Manager,
certificates of insurance or copies of policies showing that such insurance is in force
within 10 days of award and as requested thereafier.

c. Inthe event of any failure of the Trade Contractor to furnish and maintain insurance
hereunder, the Owner, at its option and without waiving default of the Trade
Contractor, shall have the right, but not the obligation, to obtain such insurance for
and in the name of the Trade Contractor. In such event, the Owner, may, at its
absolute discretion and option, either require that the Trade Contractor pay the cost
thereof upon demand or deduct from any sums owing to the Trade Contractor all
costs for abtaining such approptiate insurance. In either event, the Trade Contractor
shall furnish to the Owner, all information required by the insurance carrier.

d. The insurance requirements of this contract shall be placed with insurers licensed to
operate in the Province of Ontario, with A.M. Best ratings of at least “A”.

17-February-2015
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SC14 GC 12.1 Indemnification
8C14.1 Delete paragraph 12.1.2.2 in its entirety.

SC14.2 Add new paragraph 12.1.2.2 as follows:
“12,1.2.2 In respect to losses suffered by the Owner and the Trade Coniracior for which
insurance is not required to be provided by either party in accordance with GC 111 ~
INSURANCE, the greater of the Contract Price as recorded in Article A-4 — CONTRACT PRICE
or $5,000,000, hut in no event shall the sum be greater than$20,000,000.”

S§C14.3 Delele paragraph 12.3.1 in its entirety.

SC14.4 Add new paragraph 12.3.1 as follows:
“12,3,1 Except for extended warranties as described in paragraph 12.3.7, the wamranty period
under the Coniractis two years or such longer period as specified in the contract documents or
as required by the Tarion Corparation and the Ontario New Home Warranties Plan Act R.S.0.
1990 ¢.0.31 ("ONHWPA") from the date upon which the condominium corporation is registered,
all in accordance with the requirements of the Tarion Corporation and ONHWPA Act.”

SC14.5 At paragraph 12.3.4 delete, “one year warranty period” and replace with, “iwo year warranty
period".

SC14.6 At paragraph 12.3.5 delete, "one year warranty period” and replace with, “iwo year warranty
" period®,

SC14.7 At paragraph 12.3.7 delete, “one year warranly period” and replace with, “two year warranty
period®,

SC14.8 Add new paragraph 12.3.8, “Upon written notice from the Owner or Construction Manager to
the Trade Contractor of any defect or deficlency the Trade Contractor will either make the
necessary repairs, or in the event of failure to do so within five (5) working days after receiving

written notification from the Owner, the Owner may make such repairs at the Trade Confractor’s
expense, which the Trade Contractor agrees to pay upon demand.”

END OF SUPPLEMENTARY CONDITIONS

17-February-2015
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Standard Construction Document CCDC 172010
AGREEMENT BETWEEN OWNER AND TRADE CONTRACTOR
FOR CONSTRUCTION MANAGEMENT PROJECTS

This Agreement madeonthe 19 day of December  intheyear 2014 .
by and between the parties

MOD Developments (197 Yonge) Limited Partnership

hereinafier called the Owner
and

Forma-Con Construction ( A DIVISION OF 1428502 ONTARIO LIMITED)

hereinaficr called the Trade Contracror
The Owner and the Trade Contractor agree as follows:

ARTICLE A-1 THE WORK
The Trade Contracior shall:

1.1 perform the Work required by the Contract Documents for

Concrete forming and falsework, void forming, concrete placing and finishing, temporary
shoring, re-shoring, hoisting, and placing of all reinforcing steel and concrete accessories

insert above the description of the Work
for the Project

Massey Tower

Forma-Con

insert ahove the title of the Praject
located at

197 Yonge Street, Toronto, Ontario Canada

insert above the Place of the Project
for which the Agreement has been signed by the parties, and for which

Tucker HiRise Construction Inc.

inserr above the name of the Construction Manager
is acting as and is hereinafter called the Construction Manager, and for which

Hariri Pontarini Architects

insert ahove the name of the Consultant
is acting as and is hereinafier called the Consultant, and for which

the Construction Manager* [ Consultant™ is acting as the Payment Certifier, and  (* Strike out inapplicable term.)

CCDC 17-2010 I
Note:  This contract is protected by copyright. Use of a CCDC 17 document not comtaining a CCDC 17 copyright seal constitutes an infringement of copyright. Only

sign this contract if’ the documem cover page bears a CCDC 17 copyright seal 10 demonsirate that it is inrended by the parties to be an accurate and
unamended version of CCDC 17 — 2010 except to the exient that any alterations, additions or modifications are set forth in supplementary conditions.
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1.2 do and fulfill everything indicated by the Contract Documents, and
1.3  perform the WFork:
.1 inaccordance with a schedule provided by the Owner at the time of signing the Contract, or

2 inaccordance with a schedule mutually agreed upon if provided by the Owner afier the signing of the Conrraet; or

.3 ifno schedule is provided by the Owner, commence the Fork by the day of in the year and,
subject to adjustment in Contract Time as provided for in the Contract Documents, attain Substantial Performance of the
Work, by the day of in the year

ARTICLE A-2 AGREEMENTS AND AMENDMENTS

2.1  The Contract supersedes all prior negotiations, representations or agreements, either written or oral, relating in any manner to the

IVork, including the bidding documents that are not expressly listed in Article A-3 of the Agreement — CONTRACT
DOCUMENTS.

2.2 The Contract may be amended only as provided in the Contract Documenits,

ARTICLE A-3 CONTRACT DOCUMENTS
3.1  The following are the Contract Documents referred to in Article A-1 of the Agreement - THE WORK:

»  Agreement Between Owner and Trade Contractor
+  Definitions

» The General Conditions of the Contract

]
The additional documents listed on Appendix C of this Agreement are part of the Contract
Documents.

(Insert here, attachg additional pages if required, a list identifying all other Contract Documents e.g. supplementary conditions: information docunents: specifications,

giving a list of contenis with section numbers and tiles, number of pages, and date; imarerial finishing schedules; dravwings, giving drawing munber, tile, date, revision
date or mark; addenda, giving title, munber, date; schedule)

2 CCDC17-2010
Note:  This coniract is protecied by copyright. Use of a CCDC 17 document not comaining a CCDC 17 copyright seal constitutes an infringement of capyright. Only

sign thns contract if the docianent cover page bears a CCDC I7 copyright seal 10 demansirate thay it is intended by the parties 10 be an accurate and

unamended version of CCDC 17 - 2010 except to the extent that any alterations, additions or inodifications are set forth in Ji
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ARTICLE A-4 CONTRACT PRICE

4.1

4.2

4.3

44
4.5

The Contract Price, which excludes Falue Added Taxes, is:

Twenty Million Four Hundred Twenty-Nine Thousand Dollars gg/100 dollars $ 20,429,000.00
Value Added Taxes (at 13 %) payable by the Owner to the Trade Contractor are:

Two Million Six Hundred Fifty-Five Thousand Seven Hundred & Seventy Dollars /100 dollars $2,655,770.00
Total amount payable by the Owner to the Trade Contractor for the Work is:

Twenty-Three Million Eighty-Four Thousand Seven Hundred & Seventy Dollars /100 dollars $23,084,770.00
These amounts shall be subject to adjustments as provided in the Contract Documents.

All amounts are in Canadian funds.

ARTICLE A-5 PAYMENT

5.1

5.2

5.3

Subject to the provisions of the Contract Documents, and in accordance with legislation and statutory regulations respecting

holdback percentages and, where such legislation or regulations do not exist or apply. subject to a holdback of

Ten percent ( 10 %), the Owner shall:

.1 make progress payments to the Trade Contractor on account of the Contract Price when due in the amount certified by the
Payment Certifier together with such Vafue 4dded Taxes as may be applicable to such payment, and

2 upon Substantial Performance of the Work, pay to the Trade Contractor the unpaid balance of the holdback amount when due
together with such Falie Added Teaves as may be applicable to such payment, and

.3 upon the issuance of the final certificate for payment, pay to the Trade Confracior the unpaid balance of the Contract Price
when due together with such Ialue Added Taxes as may be applicable to such payment.

In the event of loss or damage occurring where payment becomes due under the property and boiler insurance policies, payments
shall be made to the Trade Coniractor in accordance with the provisions of GC 11.1 -INSURANCE.

Interest
.1 Should either party fail to make payments as they become due under the terms of the Contract or in an award by arbitration or
court, interest at the following rates on such unpaid amounts shall also become due and payable until payment:
(1) 2% per annum above the prime rate for the first 60 days.
(2) 4% per annum above the prime rate afier the first 60 days.
Such interest shall be compounded on a monthly basis. The prime rate shall be the rate of interest quoted by

The Royal Bank of Canada

(Insert name of chartered lending instintion whose prime rate is (0 be used)
for prime business loans as it may change ffom time to time,

.2 Intcrost shall apply at the rate and in the manner preseribed by paragraph 5.3.1 of this Article on the settlement amount of any
claim in dispute that is resolved either pursuant to Part 8 of the General Conditions — DISPUTE RESOLUTION or otherwise,
from the date the amount would have been due and payable under the Contract, had it not been in dispute, until the date it is
paid.

ARTICLE A-6 COMMUNICATION

6.1 Except for the direct communications described in paragraph 6.2 of this Article, all communications between the Trade
Contractor, and the Owner, the Consultant or the Payment Certifier that relate to the Coniract shall be forwarded through the
Construction Manager.

6.2  The parties shall inform the Construction Manager of the following direct communications:

.1 between the Payment Certifier and the Owner, Consultant or Trade Contractor as described in Part 5 of the General
Conditions - PAYMENT;
.2 among the Owner, Consuliant and Trade Contractor with respect to Notices in Writing; and
.3 as othenwise expressly specified in the Contract Documents.
CCDC 17-2010 3
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ARTICLE A-7 RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING

7.1
7.2

73

7.4

7.5

Nutices in Writing will be addressed to the recipient at the address set out below.

The delivery of a Notice in Writing will be by hand, by courier, by prepaid first class mail, or by facsimile or other form of
electronic communication during the transmission of which no indication of failure of receipt is communicated to the sender.

A Notice in Writing delivered by one party in accordance with this Cornrract will be deemed to have been received by the other
party on the date of delivery if delivered by hand or courier, or if sent by mail it shall be deemed to have been received
five calendar days after the date on which it was mailed, provided that if either such day is not a Working Day, then the Norice
in Writing shall be deemed to have been received on the Working Day next following such day.

A Notice in Writing sent by facsimile or other form of electronic communication shall be deemed to have been received on the
date of its transmission provided that if such day is not a Working Day or if it is received after the end of normal business hours
on the date of its transmission at the place of receipt, then it shall be deemed to have been received at the opening of business at
the place of receipt on the first Working Day next following the transmission thereof.

An address for a party may be changed by Notice in 1Writing to the other party setting out the new address in accordance with
this Article.

Owner

MOD Developments (197 Yonge) Limited Partnership

name of Owner*

MOD Developments Inc.
8 Price Street, 4th Floor
Toronto, ON M4W 1Z4

address
(647) 748-2822 nlalani@moddevelopments.com
Jacsunile number email address

Trade Contractor

Forma-Con Construction ( A DIVISION OF 1428502 ONTARIO LIMITED)

name of Trade Contractor*

407 Basaltic Road,

Concord, ON L4K 4wW8

address

(905) 303-8010 michaelsolano@forma-con.com
Sfacsunile nunber emall address

Construction Manager

Tucker HiRise Construction Inc.

name of Consiruction Manager*

3755 Victoria Park Ave.

Toronto, ON, M1W 324

address

(416) 744-2700 chris.mallinos@tuckerhirise.com
Sfacsimile number email address

CCDC17-2010
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Consultant

Hariri Pontarini Architects

nae of Consultant *

602 King Street West

Toronta, ON, M5V 1M6

address

{(416) 929-8924 pyapur@hp-arch.com
Jacsimle numnber email address

* Ifu is intended thar a specific individual must receive the notice, that individual's naine shall be indicated.

ARTICLE A-8 LANGUAGE OF THE CONTRACT

8.1  When the Contract Documents are prepared in both the English and French languages, it is agreed that in the event of any apparent
discrepancy between the English and French versions, the English / Frpdch* language shall prevail.

* Complete this statement by striking out inapplicable term.

82  This Agreement is drawn in English at the request of the parties hereto. La présente convention est rédigée en anglais 4 la demande
des parties.
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ARTICLE A-9 SUCCESSION

9.1  The Conrract shall enure to the benefit of and be binding upon the parties hereto, their respective heirs, legal representatives,
successors, and assigns.

In witness whereof the parties hereto have executed this Agreement by the hands of their duly authorized representatives.
SIGNED AND DELIVERED

In the presence of:

WITNESS OWNER

MOD Developments (197 Yonge) Limited
Partnership

name aof Owner

signarure of witness signature
Noorez Lalani, Vice President
naine of person signing name and tile of person signing

signarure af wirness

Gary Switzer, Preside

nane aof person signing name and tile of person signing
WITNESS TRADE CONTRACTOR
Forma-Con Construction ( A DIVISION OF
1428502 ONTARIO LIMITED)
name of Trade C,

s:gmmre Ofirh‘m.’ss SIgnature
Michael Solano, President
name af person signing name and tile of person signing
signature of witness signature
name of persan signing name and tle af person signing

NB.  Where legal purisdiction, local practice or Owner or Trade Contractor requirement calls for
(a) proofof autheruy to execute this document, arach such proof of authority in the forin of a certified copy of a resolution naming the represeniarve(s) authorized
1o sign the Agreement for and on behalf of the corporation or parmersiup; or
(h)  the affivmg of a corporate seal, ihis Agreement showld he properly sealed

6 CCDC 17 -2010

Note:  Tius contract is protected by copyright. Use of @ CCDC 17 document not comtammng a CCDC 17 copyright seal ¢ utes an infring af capyright. Only
sign this coniract if the documem cover page bears a CCDC [~ copyright seal to demaonstrate that 1t is intended by the pariies to be an accurate and
unamended version of CCDC 17 - 2010 excepr 1o the extenr that any alterations, addinions or moedificanons are seit foreh in suppl al 1




LR

DEFINITIONS

The following Definitions shall apply to all Contract Documents. References in the definition to the singular shall be considered to
include the plural as the context requires.

Change Directive

A Change Directive is a written instruction issued by the Owner through the Construction Manager and signed by the Owner directing
the Trade Contractor to proceed with a change in the Work within the general scope of the Contract Documents prior to the Owner and
the 7rade Contractor agreeing upon adjustments in the Contract Price and the Contract Time.

Change Order

A Change Order is a written amendment to the Contract issued by the Construction Manager and signed by the Owner and the Trade
Contractor stating their agreement upon:

o achange in the Work;

o  the method of adjustment or the amount of the adjustment in the Contract Price, if any; and

o the extent of the adjustment in the Cortract Time, if any.

Construction Equipment
Construction Equipment means all machinery and equipment, either operated or not operated, that is required for preparing, fabricating,
conveying, erecting, or othenwise performing the Hork but is not incorporated into the Work.

Construction Manager
The Construction Manager is the person or entity engaged by the Owner and identified as such in the Agreement.

Consultant
The Consultant is the person or entity engaged by the Owner and identified as such in the Agreement. The Consultant is the Architect,
the Engineer or entity licensed to practise in the province or territory of the Place of the Project.

Contract
The Contract is the undertaking by the parties to perform their respective duties, responsibilities and obligations as prescribed in the
Contract Documents and represents the entire agreement between the parties.

Contract Documents
The Confract Documents consist of those documents listed in Article A-3 of the Agreement — CONTRACT DOCUMENTS and
amendments agreed upon between the parties.

Contract Price
The Coniract Price is the amount stipulated in Article A-4 of the Agreement —- CONTRACT PRICE.

Contract Time
The Contract Time is the time stipulated in paragraph 1.3 of Article A-1 of the Agreement — THE WORK from commencement of the
Work to Substantial Performance of the Work.

Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and whenever issued, showing the
design, location and dimensions of the Hork, generally including plans, elevations, sections, details, and diagrams.

Notice in Writing

A Notice in Writing, where identified in the Contract Documents, is a written communication between the parties or between them
and the Construction Manager or the Consultant that is transmitted in accordance with the provisions of Article A-7 of the Agreement
~RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING.

Owner
The Owner is the person or entity identified as such in the Agreement.

Payment Certifier
The Payment Certifier is either the Construction Manager or the Consultant identified as such in the Agreement.

Place of the Project
The Place of the Project is the designated site or location of the Project identified in the Contract Documents.
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Product

Product means material, machinery, equipment, and fixtures incorporated into the Hork, but does not include Consiruction Equipment.
Project

The Project means the total construction contemplated of which the H/ork may be the whole or a part.

Project In-Use Date
Project In-Use Date shall have been reached when the Project is ready for use or is being used for the purpose intended and is so
confirmed in writing by the Construction Manager in consultation with the Consultant and the Owner.

Provide
Provide means to supply and install.

Shop Drawings
Shop Drawings are drawings, diagrams, illustrations, schedules, performance charts, brochures, Product data, and other data which the
Trade Contractor provides to illustrate details of portions of the Work.

Specifications
The Specifications are that portion of the Contract Documents, wherever located and whenever issued, consisting of the written
requirements and standards for Products, systems, workmanship, quality, and the services necessary for the performance of the IVork.

Substantial Performance of the Work

Substantial Performance of the Work is as defined in the lien legislation applicable to the Place of the Project. 1f such legislation is not in
force or does not contain such definition, or if the Work is governed by the Civil Code of Quebec, Substantial Performance of the Work
shall have been reached when the Work is ready for use or is being used for the purpose intended and is so certified by the Payment
Certifier.

Supplemental Instruction

A Supplemental Instruction is an instruction, not involving adjustment in the Contract Price or Coniract Time, in the form of
Specifications, Drawings, schedules, samples, models or written instructions, consistent with the intent of the Contract Documents. 1t is
to be issued by the Construction Manager to supplement the Contract Doctunents as required for the performance of the Work.

Supplier
A Supplier is a person or entity having a direct contract with the 7rade Contractor to supply Producls.

Temporary Work
Temporary Work means temporary supports, structures, facilities, services, and other temporary items, excluding Construction
Equipment, required for the execution of the Hork but not incorporated into the ork.

Trade Contractor
The Trade Coniractor is the person or entity identified as such in the Agreement.

Trade Subcontractor
A Trade Subcontractor is a person or entity having a direct contract with the Trade Contractor to perform a part or parts of the Hork at
the Place of the Praject.

Value Added Taxes

Value Added Taxes means such sum as shall be levied upon the Confract Price by the Federal or any Provincial or Territorial Government
and is computed as a percentage of the Contract Price and includes the Goods and Services Tax, the Quebec Sales Tax, the Harmonized
Sales Tax, and any similar tax, the collection and payment of which have been imposed on the Trade Contractor by tax legislation.

Work
The Work means the total construction and related services required by the Contract Documents.

Working Day
Working Day means a day other than a Saturday, Sunday, statutory holiday, or statutory vacation day that is observed by the construction
industry in the area of the Pluace of the Project.
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GENERAL CONDITIONS OF THE CONTRACT

PART 1 GENERAL PROVISIONS

GC 1.1 CONTRACT DOCUMENTS

.11

1.1.2

113
1.1.4

1.1.7

1.1.8

GC12
1.2.1

The intent of the Contract Documents is to include the labour, Produicts, and services necessary for the performance of the Hork
by the Trade Contractor in accordance with these documents. It is not intended, however, that the Trade Contractor shall
supply products or perform work not consistent with, not covered by, or not properly inferable from the Contract Dacuments.

Nothing contained in the Confract Documents shall create any contractual relationship between:

.1 the Owner and a Trade Subcontractor, a Supplier, or their agent, employee, ar other person performing any of the Vork. ;

.2 the Construction Manager and the Trade Confractor, a Trade Subcontractor, a Supplier, or their agent, employee, or other
person performing any portion of the Iork; or

3 the Consultant and the Trade Contracior, a Trade Subconiractor, a Supplier, or their agent, employee, or other person
performing any portion of the Ifork.

The Contract Documents are complementary, and what is required by any one shall be as binding as if required by all.

Wards and abbreviations which have well known technical or trade meanings are used in the Contract Documents in accordance
with such recognized meanings.

Neither the organization of the Specifications nor the arrangement of Drawings shall control the Trade Contractor in dividing
the work among Trade Subcontractors and Suppliers.

If there is a conflict within the Confract Documents:

.1 the order of priority of documents, from highest to lowest, shall be

» the Agreement between the Owner and Trade Contracior,

« the Definitions,

o  Supplementary Conditions,

»  the General Conditions of the Confract,

* Division 1 of the Specifications,

« technical Specifications,

= material and finishing schedules,

*  the Drawings.

Drawings of larger scale shall govern over those of smaller scale of the same date,
dimensions shown on Drewings shall govern over dimensions scaled from Drawings.
later dated documents shall govern over earlier documents of the same type.

noted materials and annotations shall govern over graphic indications.

hh Wi

The Owner shall provide the Trade Contractor, without charge, sufficient copies of the Contracr Documents to perform the
Wortk.

Specifications, Drawings, models, and copies thereof fumished by the Consultant are and shall remain the Consultant's property.

Signed Confract sets shall belong to each party to the Contract. All Specifications, Drawings and models prepared by the
Consultant and issued to the Trade Contractor are to be used only with respect to the F¥ork and are not to be used on other work.
These Specifications, Drawings and models are not to be copied or altered in any manner without the written authorization of the
Consultant.

Models fumished by the Trade Contractor at the Owner's expense are the property of the Owner.

LAW OF THE CONTRACT

The law of the Place of the Project shall govern the interpretation of the Contract.
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GC 1.3 RIGHTS AND REMEDIES

13.1  Exceptas expressly provided in the Confract Documents, the duties and obligations imposed by the Contract Documents and the
rights and remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights, and
remedies otherwise imposed or available by law.

132 No action or failure to act by the Owner, Construction Manager. Consultant, Payment Certifier, or Trade Contractor shall
constitute a waiver of any right or duty afforded any of them under the Confract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing,

GC 1.4 ASSIGNMENT

14.1  Neither party to the Contract shall assign the Contract or a portion thereof without the written consent of the other, which
consent shall not be unreasonably withheld.

PART 2 ADMINISTRATION OF THE CONTRACT

GC 2.1 AUTHORITY OF THE CONSTRUCTION MANAGER AND THE CONSULTANT

2.1.1  The Construction Manager and the Consultant will have authority to act on behalf of the Owner only to the extent provided in
the Contract Documents, unless otherwise modified by written agreement as provided in paragraph 2.1.2,

2.1.2  The duties, responsibilities and limitations of authority of the Construction Manager and the Consultant as set forth in the
Contract Documents shall be modified or extended only with the written consent of the Owner and the Trade Contractor.

2.1.3  If the employment of the Construction Manager or the Consultant is terminated, the Owner shall immediately appoint or
reappoint those against whom the Trade Contractor makes no reasonable objection and whose duties, responsibilities and
limitations of authority under the Contract Documents will be that of the former Construction Manager or the former
Consultant, as the case may be.

2.14  If the employment of the Construction Manager or the Consultant as the Payment Certifier is terminated, the Owner shall
immediately appoint or reappoint the Construction Manager or the Consultant as the Payment Cerfifier.

GC 2.2 ROLES OF THE CONSTRUCTION MANAGER AND THE CONSULTANT

2.2.1  The Construction Manager will:

.1 provide administration of the Contract as described in the Contract Documents;

2 in the first instance, receive all questions in writing by the Owner or the Trade Contractor for interpretations and findings
relating to the performance of the Iork or the interpretation of the Contract Documents except with respect to GC 5.1 —
FINANCING INFORMATION REQUIRED OF THE OWNER,;

.3 in the first instance, give interpretations and make findings on matters in question relating to the performance of the Hork or
the requirements of the Confract Documents, except with respect to any and all architectural and engineering aspects of the
Work or GC 5.1 — FINANCING INFORMATION REQUIRED OF THE OWNER; and

4 during the progress of the Work, issue Supplemental Instructions to the Trade Coniractor with reasonable promptness or in
accordance with a schedule for such instructions agreed to by the Construction Munager and the Trade Contractor.

222  The Consultant will:
.1 visitthe Place of the Project at intervals appropriate to the progress of construction to become familiar with the progress and
quality of the Hork and to determine if the Iork is proceeding in general conformity with the Contract Documents; and
2 in the first instance, give interpretations and make findings on matters in question relating to the requirements of the design.

2.23  The Construction Manager and the Consultant will:

.1 have authority to reject work which in their opinion does not conform to the requirements of the Contract Documents
and whenever it is considered necessary or advisable, require inspection or testing of work, whether or not such work is
fabricated, instatled or completed. However, neither the authority of the Construction Manager or the Consultant to act
nor any decision either to exercise or not to exercise such authority shall give rise to any duty or responsibility of the
Construction Manager or the Consuliant to the Trade Confracior, Trade Subcontractors, Suppliers, or their agents,
employees, or other persons performing any of the Work; and
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4 on expiry of the warranty period, charge the Trade Contractor the amount by which the cost of corrections to the Trade
Contractor's work under GC 12.3 - WARRANTY exceeds the allowance provided for such corrections, or if the cost of
such corrections is less than the allowance, pay the Trade Confractor the difference,

7.1.6  The Trade Contracior's obligation under the Contract as to quality, correction and warranty of the work performed by the Tirade
Contractor up to the time of termination shall continue in force after such termination of the Contract.

GC 7.2 TRADE CONTRACTOR'S RIGHT TO SUSPEND THE WORK OR TERMINATE THE CONTRACT

721  Ifthe Owner is adjudged bankrupt, or makes a general assignment for the benefit of creditors because of the Owrer's insolvency,
or if a receiver is appointed because of the Owner's insolvency, the Trade Contractor may, without prejudice to any other right
or remedy the Trade Contractor may have, terminate the Contract by giving the Owner or receiver or trustee in bankruptcy
Notice in Wriling to that effect.

722 Ifthe Work should be suspended or otherwise delayed for a period of 20 Working Days or more under an order of a court or
other public authority and providing that such order was not issued as the result of an act or fault of the Trade Contractor or of
anyone directly or indirectly employed or engaged by the 7rade Contractor, the Trade Contractor may, without prejudice to any
other right or remedy the 7rade Contractor may have, terminate the Contract by giving the Owner Notice in Writing to that
effect.

723  The Trade Contructor may give Notice in Writing to the Owner, with a copy to the Construction Manager and the Consultant,

that the Owrer is in default of the Owner’s contractual obligations if:

.1 the Owner fails to furnish, when so requested by the Trade Contractor, reasonable evidence that financial arrangements
have been made to fulfill the Owner's obligations under the Contract, or

2 the Payment Cerifier fails to issue a certificate as provided in Part 5 of the General Conditions ~ PAYMENT, or

3 the Owner fails to pay the Trade Contractor when due the amounts certified by the Payment Certifier or awarded by
arbitration or court, or

4 the Owner violates the requirements of the Confract to a substantial degree and the Construction Manager, except for GC
5.1 — FINANCING INFORMATION REQUIRED OF THE OWNER, confirms by written statement to the Trade
Contractor that sufficient cause exists.

724  The Trade Coniractor's Notice in Writing to the Owner provided under paragraph 7.2.3 shall advise that if the default is not
corrected within 5 Working Days following the receipt of the Nofice in Writing, the Trade Contractor may, without prejudice to
any other right or remedy the rade Contractor may have, suspend the #ork or terminate the Contract.

725 Ifthe Trade Contractor terminates the Contract under the conditions set out above, the Trade Contractor shall be entitled to be
paid for all work performed including reasonable profit, for loss sustained upon Products and Construction Equipment, and such
other damages as the Trade Contractor may have sustained as a result of the termination of the Conrract.

PART 8 DISPUTE RESOLUTION

GC 8.1 AUTHORITY OF THE CONSTRUCTION MANAGER AND THE CONSULTANT

8.1.1  Differences between the parties to the Confract as to the interpretation, application or administration of the Confract or any
failure to agree where agreement between the parties is called for, herein collectively called disputes, which are not resolved in
the first instance by findings of the Construction Manager or the Consultant as provided in GC 2.2 — ROLE OF THE
CONSTRUCTION MANAGER AND THE CONSULTANT, shall be settled in accordance with the requirements of Part 8 of
the General Conditions — DISPUTE RESOLUTION.

8.1.2  Ifadispute arises under the Confract in respect of a matter in which neither the Construction Manager nor the Consultant have
authority under the Contract to make a finding, the procedures set out in paragraph 8.1.3 and paragraphs 8.2.3 10 8.2.8 of GC 8.2
-~ NEGOTIATION, MEDIATION AND ARBITRATION, and in GC 8.3 — RETENTION OF RIGHTS apply to that dispute
with the necessary changes to detail as may be required.

8.1.3  If a dispute is not resolved promptly, the Construction Manager will give such instructions as in the Construction Manager's
opinion are necessary for the proper performance of the Work and to prevent delays pending settlement of the dispute. The
parties shall act immediately according to such instructions, it being understood that by so doing neither party will jeopardize any
claim the party may have. If it is subsequently determined that such instructions were in error or at variance with the Contract
Documents, the Owner shall pay the Trade Contractor costs incurred by the Trade Contractor in carrying out such instructions
which the Trade Contractor was required to do beyond what the Confract Documents correctly understood and interpreted
would have required, including costs resulting from interruption of the I¥ork.
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GC 8.2 NEGOTIATION, MEDIATION AND ARBITRATION

8.2.1

8.2.2

8.2.5

8.2.6

8.2.7

8.2.8

In accordance with the Rules for Mediation and Arbitration of Construction Disputes as provided in CCDC 40 in effect at the

time of bid closing, the parties shall appoint a Project Mediator

.1 within 20 Working Days after the Contract was awarded, or

.2 if the parties neglected to make an appointment within the 20 Working Days, within 10 Working Days after either party by
Notice in Writing requests that the Project Mediator be appointed.

A party shall be conclusively deemed to have accepted a finding of the Construction Manager or the Consultant under GC 2.2 -
ROLES OF THE CONSTRUCTION MANAGER AND THE CONSULTANT and to have expressly waived and released the
other party from any claims in respect of the particular matter dealt with in that finding unless, within 15 Working Days after
receipt of that finding, the party sends a Notice in Writing of dispute to the other party, the Construction Manager and the
Consultant, which contains the particulars of the matter in dispute and the relevant provisions of the Contract Documents. The
responding party shall send a Notice in Writing of reply to the dispute within 10 Working Days after receipt of such Notice in
Hriting setting out particulars of this response and any relevant provisions of the Contract Documents.

The parties shall make all reasonable efforts to resolve their dispute by amicable negotiations and agree to provide, without
prejudice, frank, candid and timely disclosure of relevant facts, information and documents to facilitate these negotiations.

After a period of 10 Working Days following receipt of a responding party's Notice in Writing of reply under paragraph 8.2.2, the
parties shall request the Project Mediator to assist the parties to reach agreement on any unresolved dispute. The mediated
negotiations shall be conducted in accordance with the Rules for Mediation and Arbitration of Construction Disputes as provided
in CCDC 40 in effect at the time of bid closing.

If the dispute has not been resolved within 10 IForking Days after the Project Mediator was requested under paragraph 8.2.4 or
within such further period agreed by the parties, the Project Mediator shall terminate the mediated negotiations by giving Notice
in Writing to the Owner, the Trade Contractor and the Construction Manager.

By giving a Notice in Writing to the other party and the Construction Manager, not later than 10 Working Days after the date of
termination of the mediated negotiations under paragraph 8.2.5, either party may refer the dispute to be finally resolved by
arbitration under the latest edition of the Rules for Mediation and Arbitration of Construction Disputes as provided in CCDC 40
in effect at the time of bid closing. The arbitration shall be conducted in the jurisdiction of the Place of the Praject.

On expiration of the 10 Working Days, the arbitration agreement under paragraph 8.2.6 is not binding on the parties and, if a
Notice in Writing is not given under paragraph 8.2.6 within the required time, the parties may refer the unresolved dispute to the
courts or to any other form of dispute resolution, including arbitration, which they have agreed to use.

If neither party, by Notice in Writing, given within 10 IVorking Days of the date of Notice in IWriting requesting arbitration in
paragraph 8.2.6, requires that a dispute be arbitrated immediately, all disputes referred to arbitration as provided in
paragraph 8.2.6 shall be
.1 held in abeyance until

(1) Substantial Performance of the Work,

(2) the Contract has been terminated, or

(3) the Trade Contractor has abandoned the Work,

whichever is earlier, and
.2 consolidated into a single arbitration under the rules governing the arbitration under paragraph 8.2.6.

GC 8.3 RETENTION OF RIGHTS

83.1

8.3.2

4
Nore:

1t is agreed that no act by either party shall be construed as a renunciation or waiver of any rights or recourses, provided the party
has given the Notice in Writing required under Part 8 of the General Conditions ~ DISPUTE RESOLUTION and has carried out
the instructions as provided in paragraph 8.1.3 of GC 8.1 ~ AUTHORITY OF THE CONSTRUCTION MANAGER AND THE
CONSULTANT.

Nothing in Part 8 of the General Conditions — DISPUTE RESOLUTION shall be construed in any way to limit a party from
asserting any statutory right to a lien under applicable lien legislation of the jurisdiction of the Place of the Project and the
assertion of such right by initiating judicial proceedings is not to be construed as a waiver of any right that party may have under
paragraph 8.2.6 of GC 8.2 — NEGOTIATION, MEDIATION AND ARBITRATION to proceed by way of arbitration to
adjudicate the merits of the claim upon which such a lien is based.
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PART 9 PROTECTION OF PERSONS AND PROPERTY

GC9.1 PROTECTION OF WORK AND PROPERTY

9.1.1  The Trade Contractor shall protect the Project and the Owner's property and property adjacent to the Place of the Project from
damage which may arise as the result of the Trade Contractor's operations under the Contract, and shall be responsible for such
damage, except damage which occurs as the result of}

.1 errors in the Contract Documenits; or
2 acts or omissions by the Owrer, the Construction Manager, the Consultant, other contractors, their agents and employees.

9.1.2  Before commencing any Hork, the Trade Contractor shall-determins—the-locati kit %
indicated in the Contract Documents or that are reasonably apparent in an inspection of the Place of the Project.

913  Should the Trade Contractor in the performance of the Contract damage the Project, the Owner's property or property adjacent é
to the Place of the Praject, the Trade Contracior shall be responsible for making good of such damage at the Trade Coniractor's
expense.

9.14  Should damage occur to the IWork or Owner's property for which the Trade Contractor is not responsible, as provided in
paragraph 9.1.1, the Trade Contractor shall make good such damage to the Work and, if the Construction Manager so directs, to
the Owner's property. The Contract Price and Contract Time shall be adjusted as provided in GC 6.1 ~OWNER’S RIGHT TO
MAKE CHANGES, GC 6.2 - CHANGE ORDER, and GC 6.3 —- CHANGE DIRECTIVE.

GC9.2 TOXIC AND HAZARDOUS SUBSTANCES

9.2.1  For the purposes of applicable legislation related to toxic and hazardous substances, the Owner shall be deemed to have control
and management of the Place of the Project with respect to existing conditions.

922  Prior to the Trade Contractor commencing the Work, the Owper shall,
.1 take all reasonable steps to determine whether any toxic or hazardous substances are present at the Place of the Project, and
.2 provide the Construction Manager, the Consultant and the Trade Contractor with a written list of any such substances that
are known to exist and their locations.

923  The Owner shall take all reasonable steps to ensure that no person’s exposure to any toxic or hazardous substance exceeds the
time weighted levels prescribed by applicable legislation at the Plauce of the Project and that no property is damaged or destroyed
as a result of exposure to, or the presence of, toxic or hazardous substances which were at the Place of the Project prior to the
Trade Contractor commencing the Work.

9.2.4  Unless the Confract expressly provides otherwise, the Owrer shall be responsible for taking all necessary steps, in accordance
with applicable legislation in force at the Place of the Project, to dispose of, store or otherwise render harmless toxic or
hazardous substances which were present at the Place of the Prajeci prior to the Trade Contractor commencing the Work.

925 Ifthe Trade Contractor
.1 encounters toxic or hazardous substances at the Place of the Project, or
.2 has reasonable grounds to believe that toxic or hazardous substances are present at the Place of the Project,

which were not brought to the Place of fthe Praject by the Trade Coniractor or anyone for whom the Trade Contractor is
responsible and which were not disclosed by the Owrer or which were disclosed but have not been dealt with as required under

paragraph 9.2.4, the Trade Contractor shall

3 take all reasonable steps, including stopping the IVork, to ensure that no person’s exposure to any toxic or hazardous
substance exceeds any applicable time weighted levels prescribed by applicable legislation at the Place of the Praject, and

4 immediately report the circumstances to the Construction Manager, the Owner and the Consulfant in writing,

92.6 Ifthe Owner and Trade Contractor do not agree on the existence, significance of, or whether the toxic or hazardous substances
were brought onto the Place of the Project by the Trade Contractor or anyone for whom the Trade Coniractor is responsible, the
Owner shall retain and pay for an independent qualified expert to investigate and determine such matters. The expert’s report
shall be delivered to the Owner, the Trade Confractor and the Construction Manager-.
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9.2.8

9.2.9

GC93
9.3.1

9.3.2

9.3.3

If the Qwner and Trade Contractor agree or if the expert referred to in paragraph 9.2.6 determines that the toxic or hazardous
substances were not brought onto the Place of the Project by the Trade Contractor or anyone for whom the Trade Contractor is
responsible, the Owner shall promptly at the Owner ‘s own expense:

.1 take all steps as required under paragraph 9.2.4;

2 reimburse the 7rade Contractor for the costs of all steps taken pursuant to paragraph 9.2.5;

.3 extend the Contract Time for such reasonable time as the Construction Manager may recommend in consultation with the
Owner, the Trade Contractor and the expert referred to in 9.2.6 and reimbusse the Jrade Contractor for reasonable costs
incurred as a result of the delay; and

4 indemnify the Trade Contractor as required by paragraph GC 12.1 — INDEMNIFICATION

If the Owner and Trade Contractor agree or if the expert referred to in paragraph 9.2.6 determines that the toxic or hazardous

substances were brought onto the Place of the Project by the Trade Contractor or anyone for whom the Trade Coniracior is

responsible, the Trade Contractor shall promptly at the Trade Contracior's own expense:

.1 take all necessary steps in accordance with applicable legislation in force at the Place of the Project, to safely remove and
dispose the toxic or hazardous substances;

.2 make good any damage to the FFork, the Owner's property or property adjacent to the Place of the Project as provided in
paragraph 9.1.3 of GC 9.1 - PROTECTION OF WORK AND PROPERTY;

.3 reimburse the Owner for reasonable costs incurred under paragraph 9.2.6; and

4 indemnify the Owner as required by GC 12.1 — INDEMNIFICATION.

If either party does not accept the expert’s findings under paragraph 9.2.6, the disagreement shall be settled in accordance
with Part 8 of the General Conditions — DISPUTE RESOLUTION. If such disagreement is not resolved promptly, the
parties shall act immediately in accordance with the expert’s determination and take the steps required by paragraph 9.2.7 or
9.2.8 it being understood that by so doing, neither party will jeopardize any claim that party may have to be reimbursed as
provided by GC 9.2 - TOXIC AND HAZARDOUS SUBSTANCES.

ARTIFACTS AND FOSSILS

Fossils, coins, articles of value or antiquity, structures and other remains or things of scientific or historic interest discovered at
the Place of the Project shall, as between the Owrer and the Trade Coniractor, be deemed to be the absolute property of the
Owner.

The Trade Contractor shall take all reasonable precautions to prevent removal or damage to discoveries as identified in
paragraph 9.3.1, and shall advise the Construction Manager upon discovery of such items,

The Construction Manager will investigate the impact on the Iork of the discoveries identified in paragraph 9.3.1. If conditions
are found that would cause an increase or decrease in the Trade Confractor's cost or time to perform the Work, the Owrer,
through the Consfruction Manager, will issue appropriate instructions for a change in the Work as provided in GC 6.2 —
CHANGE ORDER or GC 6.3 - CHANGE DIRECTIVE.

GC 9.4 CONSTRUCTION SAFETY

9.4.1

94.2

9.4.3

26

The Trade Contractor shall:

.1 be responsible for construction health and safety relating to the Work at the Place of the Project in compliance with the
rules, regulations and practices required by the applicable construction heaith and safety legislation;

.2 be responsible for establishing, initiating, maintaining, and supervising all health and safety precautions and programs in
connection with the performance of the Work; and

.3 comply with all health and safety precautions and programs established at the Place of the Project.

The Owner shall be responsible for construction health and safety at the Place of the Project in compliance with the rules,
regulations and practices required by the applicable construction health and safety legislation.

The Construction Manager will:

.1 establish, initiate, maintain, and supervise the health and safety precautions and programs required to be put in place at the
Pluce of the Project; and .

2 review with the Owner the Trade Contractor’s health and safety program for compliance.
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GC9.5 MOULD

9.5.1

9.52

954

if the Trade Contractor, the Consfruction Manager, the Consuliant, or the Owner observes or reasonably suspects the presence

of mould at the Place of the Project, the remediation of which is not expressly part of the Hork,

.1 the observing party shall promptly report the circumstances to the other parties in writing, and

2 the Trade Contractor shall promptly take all reasonable steps, including stopping the IVork if necessary, to ensure that no
person suffers injury, sickness or death and that no property is damaged as a resuit of exposure to or the presence of the
mould, and

3 if the Owner and the Trade Contractor do not agree on the existence, significance or cause of the mould or as to what steps
need be taken to deal with it, the Owner shall retain and pay for an independent qualified expert to investigate and determine
such matters. The expert’s report shall be delivered to the Owner and the Trade Contractor.

If the Owner and the Trade Contracior agree, or if the expert referred to in paragraph 9.5.1.3 determines that the presence of

mould was caused by the Trade Contractor's operations under the Contract, the Trade Contractor shall promptly, at the Trade

Coniractor's own expense:

.1 take all reasonable and necessary steps to safely remediate or dispose of the mould, and

.2 make good any damage to the Work, the Owner's property or property adjacent to the Place of the Project as provided in
paragraph 9.1.3 of GC 9.1 - PROTECTION OF WORK AND PROPERTY, and

.3 reimburse the Owner for reasonable costs incurred under paragraph 9.5.1.3, and

4 indemnify the Owner as required by GC 12.1 - INDEMNIFICATION.

1f the Owner and Trade Contractor agree, or if the expert referred to in paragraph 9.5.1.3 determines that the presence of mould

was not caused by the Trade Contractor’s operations under the Contract, the Owner shall promptly, at the Owner's own

expense:

.1 take all reasonable and necessary steps to safely remediate or dispose of the mould, and

2 reimburse the Trade Contractor for the cost of taking the steps under paragraph 9.5.1.2 and making good any damage to the
IWork as provided in paragraph 9.1.4 of GC 9.1 - PROTECTION OF WORK AND PROPERTY, and

3 extend the Contract Time for such reasonable time as the Construction Manager may recommend in consultation with the
Trade Contractor and the expert referred to in paragraph 9.5.1.3 and reimburse the Trade Contractor for reasonable costs
incurred as a result of the delay, and

4 indemnify the Trade Contractor as required by GC 12.1 - INDEMNIFICATION.

If either party does not accept the expert’s finding under paragraph 9.5.1.3, the disagreement shall be settled in accordance with
Part 8 of the General Conditions — DISPUTE RESOLUTION: If such dlsagreement is not resolved promptly, the parties shall
act immediately in accordance with the expert’s determination and take the steps required by paragraphs 9.5.2 or 9.5.3, it being
understood that by so doing neither party will jecpardize any claim the party may have to be reimbursed as provided by GC 9.5~
MOULD.

PART 10 GOVERNING REGULATIONS

GC 10.1 TAXES AND DUTIES

10.1.1

10.1.2

The Contract Price shall include all taxes and customs duties in effect at the time of the bid closing except for Falue Added
Taves payable by the Owner to the Trade Contractor as stipulated in Article A«4 of the Agreement— CONTRACT PRICE.

Any increase or decrease in costs to the Trade Contractor due to changes in such included taxes and duties after the time of the
bid closing shall increase or decrease the Contract Price accordingly.

GC 10.2 LAWS, NOTICES, PERMITS, AND FEES

10.2.1 The laws of the Place of the Project shall govern the Work,

10.2.2 The Owner shall obtain and pay for development approvals, building permit, permanent easements, rights of servitude, and all
other necessary approvals and permits, except for the permits and fees referred to in paragraph 10.2.3 or for which the Contract
Documents specify as the responsibility of the Trade Contractor.

10.2.3 The 7rade Contracior shall be responsible for the procurement of permits, licences, inspections, and certificates, which are
necessary for the performance of the Work and customarily obtained by contractors in the jurisdiction of the Place of the Project
after the issuance of the building permit. The Contract Price includes the cost of these permits, licences, inspections, and
certificates, and their procurement.
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10.2.4

10.2.5

10.2.6

10.2.7

The Trade Contractor shall give the required notices and comply with the laws, ordinances, rules, regulations, or codes which
are or become in force during the performance of the ¥ork and which relate to the IFork, to the preservation of the public health,
and to construction safety.

The Trude Contractor shall not be responsible for verifying that the Confract Documents are in compliance with the applicable
laws, ordinances, rules, regulations, or codes relating to the Work. If the Contract Documents are at variance therewith, or if|
subsequent to the time of bid closing, changes are made to the applicable laws, ordinances, rules, regulations, or codes which
require modification to the Contract Documents, the Trade Contractor shall notify the Construction Manager in writing
requesting direction immediately upon such variance or change becoming known. The Owner, through the Construction
Manager, will issue the changes required to the Contract Documenis as provided in GC 6.1 - OWNER’S RIGHT TO MAKE
CHANGES, GC 6.2 —- CHANGE ORDER and GC 6.3 - CHANGE DIRECTIVE.

If the Trade Contractor fails to advise the Construction Manager in writing, fails to obtain direction as required in paragraph
10.2.5, and performs work knowing it to be contrary to any laws, ordinances, rules, regulations or codes, the Trade Contractor
shall be responsible for and shall correct the violations thereof; and shall bear the costs, expenses and damages attributable to the
failure to comply with the provisions of such laws, ordinances, rules, regulations, or codes.

1f, subsequent to the time of bid closing, changes are made to applicable laws, ordinances, rules, regulations, or codes of
authorities having jurisdiction which affect the cost of the Work, either party may submit a claim in accordance with the
requirements of GC 6.6 — CLAIMS FOR A CHANGE IN CONTRACT PRICE.

GC 10.3 PATENT FEES

103.1

10.3.2

The Trade Contractor shall pay the royalties and patent licence fees required for the performance of the Contract. The Trude
Contractor shall hold the Owner harmless from and against claims, demands, losses, costs, damages, actions, suits, or
proceedings arising out of the Trade Contractor's performance of the Contract which are attributable to an infringement or an
alleged infringement of a patent of invention by the Trade Contractor or anyone for whose acts the Trade Coniractor may be
liable.

The Owner shall hold the Trade Contractor harmless against claims, demands, losses, costs, damages, actions, suits, or
proceedings arising out of the Trade Contractor's performance of the Contract which are attributable to an infringement or an
alleged infringement of a patent of invention in executing anything for the purpose of the Contract, or any model, plan or design
which was supplied to the Trade Contractor as part of the Contract.

GC 10.4 WORKERS' COMPENSATION

< 1041

Prior to commencing the Work, and again with the Trade Contractor’s application for payment of the holdback amount
following Substantial Performance of the Work, and again with the Contractor’s application for final payment, the Trade
Contractor shall provide evidence of compliance with workers' compensation legislation at the Place of the Praject, including
payments due thereunder.

10.4.2 At any time during the term of the Contract, when requested by the Construction Manager, the Trade Contractor shall provide

such evidence of campliance with workers’ compensation legislation at the Place of the Project by the Trade Contractor and any
Trade Subconiractors.

PART 11 INSURANCE AND CONTRACT SECURITY

GC 11.1 INSURANCE

11.1.1

*s

28
Note:

Without restricting the generality of GC 12.1 — INDEMNIFICATION, the Trade Contractor shall provide, maintain and pay for

the following insurance coverages, the minimum requirements of which are specified in CCDC 41 — INSURANCE

REQUIREMENTS in effect at the time of bid closing except as hereinafter provided:

.1 Automobile Liability Insurance from the date of commencement of the Work until one year after the date of Substantial
Performance of the Work,

2 Aircraft or Watercraft Liability Insurance when owned or non-owned aircraft or watercrafl are used directly or indirectly
in the performance of the Work; and

3 Contractors' Equipment Insurance from the date of commencement of the Work until one year after the date of
Substantial Performance of the Work.
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11.1.2

1113

11.1.4

Ifthe Trade Contractor fails to provide or maintain insurance as required by the Contract Documents, then the Owner shall have
the right to provide and maintain such insurance and give evidence to the Trade Contractor, the Construction Munager and the
Consuliani. The Trade Contractor shall pay the cost thereof to the Owner on demand or the Owner may deduct the cost from
any amount which is due or may become due to the Trade Contractor.,

The Owner shall obtain, maintain and pay for ‘wrap-up® general liability insurance in the joint names of the Owner, the
Construction Manager, the Consultant and the Trade Contractor with limits of not less than $10,000,000 per occurrence and
a deductible not more than $10,000. The insurance coverage shall be primary to all other insurance policies and shall not be
substantially less than the insurance provided by IBC Form 2100 (including an extension for a standard provincial and
territorial form of non-owned automobile liability policy) and IBC Form 2320, except for liability arising from damage to the
Projeet during construction, which shall be limited to the completed operations period. The insurance shall be maintained
from the date of commencement of the Project until 90 calendar days after the Project In-Use Date. The Owner is responsible
to provide coverage for completed operations hazards from the Prgject In-Use Dute for a period of 2 year. The Trade
Contractor shall then provide, maintain and pay for liability insurance coverage for completed operations hazards with limits of
not less than $5,000,000 per occurrence and a deductible not more than $5,000 on an ongoing basis for a further period of 4
years,

The Owrer shall provide, maintain and pay for the following insurance coverages:

.1 "Broad form" property insurance in the joint names of the Owner, the Trade Coniractor, the Construction Manager, and
the Consultant. The policy shall have limits of not less than the sum of 1.1 times Contract Price, and the full value, as
stated in the Contract, of products and design services that are specified to be provided by the Owner for incorporation
into the I¥ork, with a deductible not exceeding $10,000. The insurance coverage shall not be less than the insurance
provided by the latest edition of IBC Forms 4042 and 4047 or their equivalent replacement. In addition to the
exclusions identified in the latest edition of IBC forms 4042 and 4047, the Owner is not required to provide insurance
coverage for Asbestos, Cyber Risk, Mould, or Terrorism. The “Broad form™ property insurance shall be provided from
the date of commencement of the Work until the earliest of:

(1) 10 calendar days after the date of Substantial Performance of the Work;

(2) on the commencement of use or occupancy of any part or section of Work unless such use or occupancy is for
construction purposes, habitational, office, banking, convenience store under 465 square metres in area, or parking
purposes, or for the installation, testing and commissioning of equipment forming part of the Hork;

(3) when left unattended for more than 30 consecutive calendar days or when construction activity has ceased for more
than 30 consecutive calendar days.

.2 Boiler and machinery insurance in the joint names of the Owner, the Trade Contractor, the Construction Manager, and
the Consultant, The insurance shall have limits of not less than the replacement value of the permanent or temporary
boilers and pressure vessels, and other insurable objects forming part of the Work. The insurance coverage shall not be
less than the insurance provided by a comprehensive boiler and machinery policy. The coverage shall be maintained
continuously from commencement of use or operation of the boiler and machinery objects insured by the policy and
until 10 calendar days after the date of Substantial Performance of the Work,

.3 The “Broad form” property and boiler and machinery policies shall provide that, in the case of a loss or damage,
payment shall be made to the Owner, the Trade Contractor, the Construction Manager, and the Consultan! as their
respective interests may appear. In the event of loss or damage:

(1) the Construction Manager shall act on behalf of the Owner, the Trade Contractor and the Consuitant for the
purpose of adjusting the amount of such loss or damage payment with the insurers. When the extent of the loss or
damage is determined, the Trade Contracior shall proceed to restore the Hork. Loss or damage shall not affect the
rights and obligations of either party under the Conrract except that the Trade Contractor shall be entitled to such
reasonable extension of Confract Tinie relative to the extent of the loss or damage as the Construction Manager may
recommend in consultation with the Trade Contractor,

(2) the Trade Contractor shall be entitled to receive from the Owner, in addition to the amount due under the Contract,
the amount which the Owner's interest in restoration of the Fork has been appraised, such amount to be paid as the
restoration of the Work proceeds in accordance with the progress payment provisions, In addition the Trade
Contractor shall be entitled to receive from the payments made by the insurer the amount of the Trade Contractor's
interest in the restoration of the #’ork; and

(3) to the IWork arising from the work of the Owner, the Owner's own forces or another contractor, in accordance with
the Owner's obligations under the provisions relating to construction by Owrer or other contractors, shall pay the
Trade Contractor the cost of restoring the Work as the restoration of the Work proceeds and as in accordance with
the progress payment provisions.
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11.1.5  Prior to commencement of the Work and upon the placement, renewal, amendment, or extension of all or any part of the

insurance, ,

.1 the Trade Comtractor shall promptly provide the Construction Manager with confirmation of coverage under the policies
specified in paragraph 11.1.1 and, if required, a certified true copy of the policies certified by an authorized representative of
the insurer together with copies of any amending endorsements applicable to the Work; and

.2 the Owner, through the Construction Manager, shall promptly provide the 7rade Contractor with confirmation of coverage
under the policies specified in paragraphs 11.1.3 and 11.1.4 and, if required, a certified true copy of the policies certified by
an authorized representative of the insurer together with copies of any amending endorsements applicable to the Work.

11.1.6 The parties shall pay their share of the deductible amounts in direct proportion to their responsibility in regards to any loss
for which the above policies are required to pay, except where such amounts may be excluded by the terms of the Contract.

11.1.7  All required insurance policies shall be with insurers licensed to underwrite insurance in the jurisdiction of the Place of the
Project.

11.1.8 If a revised version of CCDC 41 — INSURANCE REQUIREMENTS is published, which specifies reduced insurance
requirements. the parties shall address such reduction, prior to the insurance policy becoming due for renewal, and record any
agreement in a Change Order.

11.1.9 If a revised version of CCDC 41 — INSURANCE REQUIREMENTS is published, which specifies increased insurance
requirements, either party may request the increased coverage by way of a Change Order.

11.1.10 A Change Directive shall not be used to direct a change in the insurance requirements in response to the revision of CCDC 41 -
INSURANCE REQUIREMENTS.

GC 11,2 CONTRACT SECURITY

11.2.1 The Trade Contractor shall, prior to commencement of the Work or within the specified time, provide to the Construction
Manager any Contract security specified in the Contract Documents.

11.2.2 If the Contract Documents require surety bonds to be provided, such bonds shall be issued by a duly licensed surety
company authorized to transact the business of suretyship in the province or territory of the Place of the Project and shall be
maintained in good standing until the fulfillment of the Contracr. The form of such bonds shall be in accordance with the
latest edition of the CCDC approved bond forms,

PART 12 INDEMNIFICATION, WAIVER OF CLAIMS AND WARRANTY

GC 12.1 INDEMNIFICATION

12.1.1 Without restricting the parties’ obligation to indemnify as described in paragraphs 12.1.4 and 12.1.5, the Owrer and the
Trade Contracior shall each indemnify and hold harmless the other from and against all claims, demands, losses, costs,
damages, actions, suits, or proceedings whether in respect to losses suffered by them or in respect to claims by third parties
that arise out of, or are attributable in any respect to, their involvement as parties to this Confract, provided such claims are:
.1 caused by:
(1) the negligent acts or omissions of the party from whom indemnification is sought or anyone for whose acts or
omissions that party is liable, or

(2) a failure of the party to the Contract from whom indemnification is sought to fulfill its terms or conditions; and

.2 made by Notice in Writing within a period of 6 years from the date of Substantial Performance of the Work as set out in
the certificate of Substantial Performance of the Work issued pursuant to paragraph 5.4.2.2 of GC 54 -
SUBSTANTIAL PERFORMANCE OF THE WORK or within such shorter period as may be prescribed by any
limitation statute of the province or territory of the Place of the Project.

The parties expressly waive the right to indemnity for claims other than those provided for in this Contract.

12.1.2  The obligation of either party to indemnify as set forth in paragraph 12.1.1 shall be limited as follows:
.1 In respect to losses suffered by the Owner and the Trade Contractor for which insurance is to be provided by either
party pursuant to GC 11.1 — INSURANCE, the insurance limit for the loss so covered in effect at the time of bid closing.
.2 In respect to losses suffered by the Owrer and the Trade Contractor for which insurance is not required to be provided
by either party in accordance with GC 11.1 — INSURANCE, the greater of the Contract Price as recorded in Article A-4
— CONTRACT PRICE or $2,000,000, but in no event shall the sum be greater than $20,000,000.
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.3 Inrespect to claims by third parties for direct loss resulting from bodily injury, sickness, disease or death, or to injury to
or destruction of tangible property, the obligation to indemnify is without limit. In respect to all other claims for

indemnity as a result of claims advanced by third parties, the limits of indemnity set forth in paragraphs 12,1.2.1 and
12.1.2.2 shall apply.

12.1.3  The obligation of either party to indemnify the other as set forth in paragraphs 12.1.1 and 12.1.2 shall be inclusive of interest
and all legal costs.

12.14 The Owner and the Trade Contractor shall indemnify and hold harmless the other from and against all claims, demands,

losses, costs, damages, actions, suits, or proceedings arising out of their obligations described in GC 9.2 — TOXIC AND
HAZARDOUS SUBSTANCES.

12.1.5 The Owner shall indemnify and hold harmless the Trade Contractor from and against all claims, demands, losses, costs,
damages, actions, suits, or proceedings:
.1 asdescribed in paragraph 10.3.2 of GC 10.3 - PATENT FEES, and
.2 arising out of the Trrade Contracior's performance of the Contract which are attributable to a Jack of or defect in title or
an alleged lack of or defect in title to the Place of the Praoject.

12.1.6 In respect to any claim for indemnity or to be held harmless by the Owner or the Trade Contractor:

.1 Notice in Writing of such claim shall be given within a reasonable time after the facts upon which such claim is based
became known;

.2 should either party be required, as a result of its obligation to indemnify the other, pay or satisfy a final order, judgment
or award made against the party entitled by this contract to be indemnified, then the indemnifying party upon assuming
all liability for any costs that might result shall have the right to appeal in the name of the party against whom such final
order or judgment has been made until such rights of appeal have been exhausted.

GC 12.2 WAIVER OF CLAIMS

12.2.1 Subject to any lien legislation applicable to the Place of the Project, as of the fifth calendar day before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Praject, the Trade Contractor waives and releases the
Owner from all claims which the Trade Contractor has or reasonably ought to have knowledge of that could be advanced by
the Trade Contractor against the Owner arising from the Trade Contractor’s involvement in the IWork, including, without
limitation, those arising from negligence or breach of contract in respect to which the cause of action is based upon acts or
omissions which occurred prior to or on the date of Substantial Performance of the Work, except as follows:

.1 claims arising prior to or on the date of Substantial Performance of the Work for which Notice in Writing of claim has
been received by the Owner from the Trade Contractor no later than the sixth calendar day before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Praject;

.2 indemnification for claims advanced against the Trade Contractor by third parties for which a right of indemnification
may be asserted by the 7rade Contractor against the Owner pursuant to the provisions of this Contract;

3 claims for which a right of indemnity could be asserted by the 7rade Coniractor pursuant to the provisions of
paragraphs 12.1.4 or 12.1.5 of GC 12.1 - INDEMNIFICATION; and

4 claims resulting from acts or omissions which occur after the date of Substantial Performance of the Work.

1222 The Trade Contractor waives and releases the Owner from all claims referenced in paragraph 12.2.1.4 except for those
referred in paragraphs 12,2.1.2 and 12.2.1.3 and claims for which Notice in Writing of claim has been received by the Owner
from the Trade Contractor within 395 calendar days following the date of Substantial Performance of the Work.

12.2.3  Subject to any lien legislation applicable to the Place of the Project, as of the fifth calendar day before the expiry of the lien
period provided by the lien legislation applicable at the Place of the Project, the Owner waives and releases the Trade
Contractor from all claims which the Owner has or reasonably ought to have knowledge of that could be advanced by the
Owner against the Trade Coniractor arising from the Owner’s involvement in the Work, including, without limitation, those
arising from negligence or breach of contract in respect to which the cause of action is based upon acts or omissions which
occurred prior to or on the date of Substantial Performance of the Work, except as follows:

.1 claims arising prior to or on the date of Substantial Performunce of the Work for which Notice in Writing of claim has
been received by the Trade Confractor from the Owner no later than the sixth calendar day before the expiry of the lien
period provided by the lien legislation applicable at the Place aof the Project;

.2 indemnification for claims advanced against the Owner by third parties for which a right of indemnification may be
asserted by the Owner against the Trade Contractor pursuant to the provisions of this Contract;
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3 claims for which a right of indemnity could be asserted by the Owner against the Trade Contractor pursuant to the
provisions of paragraph 12.1.4 of GC 12.1 — INDEMNIFICATION;

.4 damages arising from the Trade Contractor’s actions which result in substantial defects or deficiencies in the Work.
~Substantial defects or deficiencies” mean those defects or deficiencies in the IWork which affect the Work to such an
extent or in such a manner that a significant part or the whole of the IVork is unfit for the purpose intended by the
Contract Documents;

.5 claims arising pursuant to GC 12.3 - WARRANTY; and

6 claims arising from acts or omissions which occur after the date of Substantial Performance of the Work.

12.2.4 The Owner waives and releases the Trade Contractor from all claims referred to in paragraph 12.2.3.4 except claims for
which Notice in Writing of claim has been received by the Trade Contracior from the Owner within a period of six years
from the date of Substantial Performance of the Work should any limitation statute of the Province or Territory of the Place
of the Project permit such agreement. If the applicable limitation statute does not permit such agreement, within such shorter
period as may be prescribed by:

.1 any limitation statute of the Province or Territory of the Place of the Project; or
2 the Civil Code of Quebec, if the Pluce of the Project is the Province of Quebec.

12.2.5 The Owner waives and releases the Trade Coniractor from all claims referenced in paragraph 12.2.3.6 except for those
referred in paragraph 12.2,3.2, 12.2,3.3 and those arising under GC {2.3 — WARRANTY and claims for which Notice in
Writing has been received by the Trade Contracior from the Owner within 395 calendar days following the date of
Substantial Performance of the Work.

12.2.6 Notice in Writing of claim as provided for in GC 12.2 - WAIVER OF CLAIMS to preserve a claim or right of action which
would otherwise, by the provisions of GC 12.2 — WAIVER OF CLAIMS, be deemed to be waived, must include the
following:

.I aclear and unequivocal statement of the intention to claim;
.2 astatement as to the nature of the claim and the grounds upon which the claim is based; and
.3 astatement of the estimated quantum of the claim.

12.2.7 The party giving Notice in Writing of claim as provided for in GC 12.2 — WAIVER OF CLAIMS shall submit within a
reasonable time a detailed account of the amount claimed.

12.2.8 Where the event or series of events giving rise to a claim made under paragraphs 12.2.1 or 12.2.3 has a continuing effect, the
detailed account submitted under paragraph 12.2.7 shall be considered to be an interim account and the party making the
claim shall submit further interim accounts, at reasonable intervals, giving the accumulated amount of the ciaim and any
further grounds upon which it is based. The party making the claim shall submit a final account after the end of the effects
resulting from the event or series of events.

12.2.9 If a Notice in Writing of claim pursuant to paragraph 12.2.1.1 is received on the seventh or sixth calendar day before the
expiry of the lien period provided by the lien legislation applicable at the Place of the Project, the period within which
Notice in Writing of claim shall be received pursuant to paragraph 12.2.3.1 shall be extended to two calendar days before the
expiry of the lien period provided by the lien legislation applicable at the Place of the Project.

12.2.10 If a Nofice in Writing of claim pursuant to paragraph 12.2.3.1 is received on the seventh or sixth calendar day before the
expiry of the lien period provided by the lien legislation applicable at the Place of the Praject, the period within which
Notice in Writing of claim shall be received pursuant to paragraph 12.2.1.1 shall be extended to two calendar days before the
expiry of the lien period provided by the lien legislation applicable at the Place of the Praject.

GC 12,3 WARRANTY

12.3.1  Except for extended warranties as described in paragraph 12.3.7, the warranty period under the Contract is one year from the
later of the date of Substantial Performance of the Work and the Project In-Use Date.

123.2 The Trade Contractor shall be responsible for the proper performance of the Fork to the extent that the design and Contract
Documents permit such performance.

12.3.3 The Trade Contractor shall submit to the Construction Manager for the Owner’s acceptance all written warranties and related
documents required by the Contract Documents.

12.3.4 The QOwner, through the Construction Manager, shall promptly give the Trade Contractor Notice in Writing of observed defects
and deficiencies that occur during the one year warranty period.
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123.5 Subject to paragraph 12.3.2, the Trade Coniractor shall correct promptly, at the Trade Confraclor’s expense, defects or
deficiencies in the ¥ork which appear prior to and during the one year warranty period.

12.3.6 The Trade Contractor shall correct or pay for damage resulting from corrections made under the requirements of paragraph
12.3.5.

123.7 Any extended warranties beyond the one year warranty period as described in paragraph 12.3.1, shall be as specified in the
Contract Documents. Extended warranties shall be issued by the warrantor to the benefit of the Owner. The Trade Contractor’s
responsibility with respect to extended warranties shall be limited to obtaining any such extended warranties from the warrantor.

The obligations under such extended warranties are solely the responsibilities of the warrantor.
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APPENDIX A - SUPPLEMENTARY CONDITIONS
MASSEY TOWER — FORMA-CON
CcDC 17, 2010 Page 1 of 13

SUPPLEMENTARY CONDITIONS

The Standard Construction Document for Stipulated Price Contract between Owner and Trade Contractor for
Construction Management Projects form CCDC 17, 2010, English version, consisting of the Agreement Between
Owner and Trade Coniractor, Definitions, and General Conditions of the Contract, Parts 1 to 12 inclusive,
governing same is hereby made part of these Contract Documents, with the following amendments, additions
and modifications. Where these amendments, additions, and modifications specifically reference a change to
the Agreement, Definitions, or General Conditions, these amendments, additions and modifications shall govern.

AGREEMENT
SC1.1 Article A-1 The Work

SC1.1.1 At the end of the last sentence of Article A-1 paragraph 1.1, delete the following: “for which
the Construction Manager* | Consultant” is acting as the Payment Certifier, and (*Strike out
inapplicable term.)".

8C1.1.2 Delete Paragraphs 1.3.2 and 1.3.3 in their entirety.
SC1.2 Article A-4 Contract Price

S§C1.2.1 At paragraph 4.1 delete, “The Confract Price, which excludes Value Added Taxes, is:" and
replace with, “The Confract Price including taxes, duties, tariffs and royalties related to the
performance of the Work and excluding Value Added Taxes is:"

SC1.3 Article A-5 Payment
SC1.3.1 Delete Paragraphs §.1.1 and 5.1.3 in their entirety.

S$C1.3.2 Add new paragraph 5.1.1 as follows:
“5.1.1 make progress payments to the Trade Contractor on account of the Contract Price
when due in the amount approved by the Ownertogether with such Value Added Taxes as may
be applicable to such payment, and

S§C1.3.3 Add new paragraph 5.1.3 as follows:
“5.1.3  upon the completion of the Work as agreed by the Construction Manager and the
Consultant, pay to the Trade Contractor the unpaid balance of the Contract Price when due
together with such Value Added Taxes as may be applicable to such payment.

S§C1.34 Delete paragraph 5.3.1(1) and 5.3.1(2) in their entirety.

S§C1.3.5 Add new paragraph 5.3.1(1) as follows:
“5.3.1(1) 0% for the first 15 days.

SC1.3.6 Add new paragraph 5.3.1(2) as follows:
“5.3.1(2) 1% after the first 15 days.

SC1.3.7 At the end of paragraph 5.3.1 delete the following: “Such interest shall be compounded on a
monthly basis. The prime rate shall be the rate of interest quoted by (Insert name of chartered

lending institution whose prime rate is to be used) for prime business loans as it may change
from time to time.
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SC1.4

SC2.1

Sc2.2

§C2.3

Sc2.4

Article A-6 Communication
8C1.4.1 Atparagraph 6.1 add, “or" before "the Consuitant’ and delete, “or the Payment Certifier”.

SC1.4.2 At paragraph 6.2.1 delete, "the Payment Certifier and".

DEFINITIONS

Payment Certifier
8C2.1.1 Delete the definition for “Payment Certifier” in its entirety.

SC2.1.2 Add new definition for "Payment Certifier” as follows:
“A Payment Certifier has not been and will not be assigned to this Project.”

Project In Use Date
§C2.2.1 Delete the definition for "Project In-Use Date” in its entirety.

S§C2.2.2 Add new definition for “Project In-Use Date" as follows:
*Project In-Use Date shall have been reached when the Project is deemed Substantially
Complete excluding any areas for which the design is not complete. The Project In-Use Date
shall be confirmed in writing by the Construction Manager in consultation with the Consultant
and the Owner.”

Quality Assurance
8C2.3 Add new definition for “Quality Assurance” as follows:
“Quality Assurance is the process and procedures put in place to execute the Work that
systematically monitors, detects, corrects and ensures that quality standards are being met.”
Quality Controt
SC2.4 Add new definition for “Quality Control” as follows:

“Quality Control is the process put in place to review the Work as it is being executed and
completed to ensure that quality standards are being met.”

GENERAL CONDITIONS

SC3

SC4

SC5

Part 1 General Provisions
SC3.1 At paragraph 1.3.2 delete, "Payment Certifier,”
Part 2 Administration of the Contract
SC4.1 Delete paragraph 2.1.4 in its entirety.
SC4.2 Add new paragraph 2.4.4 as follows:
“2.4.4 The Trade Contractor will be responsible for all additional testing and inspections related

to the defective work and correction of same.

Part 3 Execution of the Work

17-February-2015
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8C5.1

8C5.2

SC5.3

8C54

S§C5.5

8C5.6

8C5.7

SC5.8

SC5.8

Add new paragraph 3.1.3 as follows:
*3.1.3 This Trade Contractor shall secure the area of its work to ensure no hazard to other
trades people, property, equipment or other work.”

Add new paragraph 3.1.4 as follows:

"3.1.4 This Trade Contractor shall rectify immediately damage caused by this Trade
Contractor to the work of others, temporary services and facilities, fencing, curbs, trees,
sidewalks, roadways, equipment, property or neighboring properties.”

Add new paragraph 3.1.5 as follows:
“3.1.5 This Trade Contractor will be responsible to protect the Work during the course of the
construction.”

Add new paragraph 3.1.6 as follows:

“3.1.6 Only major benchmarks and gridlines will be provided by the Construction Manager. All
required extension of layout and grades to complete the Work are the responsibility of
the Trade Contractor”

Add to the end of 3.3.1, “When using construction equipment (including but not limited to swing
stages), the Trade Contractor shall submit to the Owner a certificate indicating the initial set-up
as well as any subsequent set-ups and the equipment used is in conformance with the
Occupational Health and Safety Act and related regutations for a construction project.”

Add new paragraph 3.3.4 as follows:
“3.3.4 This Trade Contractor shall be responsible for providing labour to load, off-load and
move their own equipment and materials as needed to complete the Work."

Add new paragraph 3.3.5 as follows:

“3.3.5 A Man and Material Hoist will be provided by the Owner for use by all trade contractors
working on the Project. The Trade Contraclor will have use of the Man and Material
Hoist as arranged through the Construction Manager. Deliveries will be allowed on a
reserved basis coordinated by the Construction Manager. At times the hoist will be
running beyond normal working hours to accommodate the need. The Trade Contractor
will be expected to coordinate the delivery times with the Construction Manager and will
not be compensated for premium time shifts if the deliveries are accepted or required
outside normal working hours."

Add new paragraph 3.3.6 as follows:

"3.3.6 The Trade Contractor is responsible for its own hoisting. Should hoisting be required
prior to the installation of the Man and Material Hoist or after the hoist is dismantied it
will be the Trade Contractors responsibility to hoist its equipment and/or material using
other means. The Trade Contracior is responsible to advise the Construction Manager
of any special hoisting procedures.”

Add new paragraph 3.3.7 as follows

“3.3.7 Should the Trade Contractor require the use of the Tower Crane during the timeframe
that it is installed and operating on the Project then the Trade Confractor will make
arrangements through the Construction Manager for such use. Use of the Tower Crane
will be at the discretion of the formwork contractor who will provide the Tower Crane at
times that will not interfere with the progress of their work. The Trade Contractor shall
pay all costs and shali provide all insurance required for use of the Tower Crane. In the
event the hoisting by the Tower Crane is outside normal working hours the Trade
Contractor will not be compensated for premium time shifts.”

17-February-2015
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SC5.10 Add new paragraph 3.4.2 as follows:
“3.4.2 The Trade Contractor is responsible for ensuring that it is working with the most current
revision of all drawings.”

8C5.11 Add new paragraph 3.4.3 as follows:
“3.4.3 The Trade Contractor is to coordinate the instailation of its Work with all Contracts
Daocuments (l.e. Architectural, Interior Design, Landscape, Structural, Mechanical and
Electrical drawings and specifications) ensuring the installation of the Work will not
adversely impact the installation of the work of other trades. Where a conflict is found,
the Trade Contractor will advise the Construction Manager immediately and will not
proceed with the installation of the Work untif the conflict is resolved and direction is
given through the Construction Manager. Should the Trade Contractor install portions
of the Work that later prove to impede the work of other trades then the Trade Contractor
will relocate the portions of the Work that are interfering at the Trade Contractors cost.”

5C5.12 At 3.5.3.2 delete, “monthly” and replace with, “weekly".

8C5.13 Add new paragraph 3.5.3.4 as follows:
“3.6.3.4 provide all necessary material, manpower, equipment, supervision and the like to
complete the work as per the Project Schedule.”

SC5.14 Add new paragraph 3.5.3.5 as follows:

“3.5.3.5 notify the Construction Manager within 3 Working Days if there is a delay to the Project
Schedule. If the Trade Contractor is the cause for the delay then the Trade Contraclor
will develop a recovery plan within 3 Working Days. The Trade Contractor's recovery
plan will include all means necessary to regain the lost time including but not limited to
additional manpower, working overtime, working weekends, additional equipment and
the like."

SC5.15 Add new paragraph 3.5.4 as follows:
“3.5.4 The Conslruction Manager may reasonably rely upon the Project Schedule and the
Trade Coniractor acknowledges that the Owner may commence dealings with any third-
party, including the procurement of owner-furnished materials, execution of leases and
contracts, obtaining financing, hiring and training of employees, and advertising or
marketing, or selling the improvements at the project, based upon the Schedule.”

SC5.16 Add new paragraph 3.5.5 as follows:
“3.5.,5 The Trade Contractor's construction schedule noted in 3.5.3.1 will include the
procurement of all materials and equipment.”

SC5.17 Add new paragraph 3.5.6 as follows:
“38.5.6 The Construction Manager's analysis of the Trade Coniractors construction schedule
shall not relieve the Trade Contractor of any abligation for the performance of the Work."

SC5.18 At 3.7.6 delete, “certified” and replace with, “approved”

S§C5.19 Add new paragraph 3.8.4 as follows:
“3.8.4 The Owner will provide heat and lighting to the minimum required by Ministry of Labour.
This Trade Contractor is responsible for any additional supplementary spot heaters
and/or task lighting as required to complete the Work.”

SC5.20 Add new paragraph 3.8.5 as follows:
“3.8.5 The Owner will provide 120V, 15A power panels allowing the Trade Contractor to
operate power tools at any location in the building using a 100 foot extension cord.’

17-Febrvary-2015

76

# B




APPENDIX A — SUPPLEMENTARY CONDITIONS
MASSEY TOWER — FORMA-CON
CCDC 17, 2010 Page 5 of 13

SC5.21 Add new paragraph 3.8.6 as follows:
“3.8.6 The Project will be constructed by labour working in an "open-shop" environment, union
or non-union. Parties causing disruption to the progress of the work will be dismissed
from the project and held responsible for any damages caused.”

SC5.22 Add new paragraph 3.9.2 as follows:
“3,9.2 The Trade Contractor shall maintain current at all times, as-built drawings for the Work.
The drawings are to be kept on site in a safe and secure lock up. Provide copies of the
as-built drawings to the Construction Manager immediately upon request for review by
the Construction Manager, or the Consultant. Upon completion of the Work submit 3
sets of the as-built drawings to the Construction Manager for review and approval.”

SC5.23 At the end of paragraph 3.10.2 add, “Shop Drawings are to be submitted to the Construction
Manager within 4 weeks of award of Contract or in such instances where submission of
the shop drawings within 4 weeks of award is not possible, provide a schedule for the
submission of shop drawings acceptable to the Construction Manager within 4 weeks
of award. The Trade Contractor is to provide 8 copies of each submission of which 1
will be returned to the Trade Contractor upon completion of review.”

SC5.24 Add new paragraph 3.10.14 as follows:

"3.10.14 The Trade Contractor is responsible to confirm all dimensions on site prior to
fabrication and/or ordering of materials to ensure proper fit of installed product. The
review by the Construction Manager or the Consultant does not relieve the Trade
Contractors responsibility in this regard.”

SC5.25 Add new paragraph 3.13.4 as follows:
"3.13.4 The Trade Contractor is responsible for the costs and the carrying out for dust control
related to the Work of this Trade Contractor by whatever means necessary."

SC5.26 Add new paragraph 3.13.5 as follows:
*3.13.5 The Trade Contractor is responsible for street cleaning related to its Work."

SC5.27 Add new paragraph 3.13.6 as follows:
"3.13.6 The Trade Contractor is responsible to clean up all of its debris on a daily basis, and
to dump the same in the appropriate container(s) supplied by the Owner le-zddiien

: ! .s Constaction A2 (1) d
i Should the Trade Contractor fail or
refuse to clean their debris, the Construction Manager shall clean the debris for the
Trade Coniractor at the Trade Contractor's expense. All garbage is to be packaged
and separated into appropriate containers as directed by the Construction Manager or
the requirements of the Works Department and all Municipal authorities having
jurisdiction (i.e., Ministry of the Environment and Energy). The complete disposal cost
for mixed or contaminated loads shall be back charged to the offending Trade
Contractor.”

SC5.28 Add new section “GC 3.14 Quality Control and Quality Assurance”
SC5.29 Add new paragraph 3.14.1 as follows:
“3.14.1 The Trade Confractor is to submit their Quality Assurance program for review and
acceptance by the Construction Manager."

SC5.30 Add new paragraph 3.14.2 as follows:
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SC6

SC7

“3.14.2 The Trade Contractor is to submit their Quality Control program for review and
acceptance by the Construclion Manager. The Trade Contractors Quality Control

program will be in addition to any Quality Control being performed by the Construction
Manager, Consultant or Owner.”

Part 4 Allowances

intentionally left blank.

Part5 Payment

8C7.1

SC7.2
§C7.3

SC7.4

SC7.5

SC7.6

8C7.7

SC7.8

SC7.9

Delete “GC 5.1 Financing Information Required of the Owner”, in its Entirety including 5.1.1
and 5.1.2.

At paragraph 5.2.4 delete, “15 calendar days” and replace with, “20 working days".

Add to the end of paragraph 5.2.4, “The schedule of values will be subject to approval by the
Construction Manager.”

Delete paragraph 5.2.5 in its entirety.

Add new paragraph 5.2.6.3 as follows:
“5.2.6.3 with each application a valid WSIB clearance certificate.”

Add new paragraph 5.2.6.4 as follows:

"5.2.6.4 with each application a copy of all Change Orders for which the Trade Contractor is
claiming a payment for."

Add new paragraph 5.2.6.5 as follows:

“56.2.6.5 with each application a copy of approval from the Construction Manger’s site staff.”

Add new paragraph 5.2.6.6 as follows:

“6.2.6.6 ariginal documents.”

Delete paragraph 5.2.7 in its entirety.

SC7.10 Add new paragraph 5.2.7 as follows:

"5.2.7 Applications for payment for Products delivered to the Place of the Project but not yet
incorporated into the Work will be at the discretion of the Owner. If accepted by the
Owner the Trade Contractor will provide such evidence as the Construction Manager
and Owner may require to establish the value and delivery of the Products. In no event
will Products be permitted to be delivered to the Project when the installation is not
scheduled to begin for more than 20 working days from the date of the delivery.”

S8C7.11 Delete paragraph 5.3.1 in its entirety including 5.3.1.1, 5.3.1.2 and 5.3.1.3.

S§C7.12 Add new paragraph 5.3.1 as follows:

“6.3.1 The Trade Contractor must submit the application for payment to the Construction
Manager's office at 3755 Victoria Park Avenue, Toronto, Ontario, M1W 3Z4 by the 20"
day of the month including all original documents required as per GC 5.2. The

application for payment will reflect all work completed up to and including the 20t day
of that month.”

17-February-2015
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SC7.13 Add new paragraph 5.3.2 as follows:
“5.32 The Construction Manager will review and accept the values being claimed in the
application for payment during the week prior to the application for payment being
submitted as noted in 5.3.1."

SC7.14 Add new paragraph 5.3.3 as follows:
“5.3.3 The Owner's approval will then be complete by the 15" of the first month following the
application for payment being submitted as noted in 5.3.1. Should adjustments be
required the Trade Contractor will be Notified.”

SC7.15 Add new paragraph 5.3.4 as follows:
“53.4 The payment will be processed by the 15th day of the second month following the
application for payment being submitted as noted in 5.3.1."

SC7.16 Add new paragraph 5.3.5 as follows:
“5.3.5 Final Payment shall not become due until all required documentation, such as
guarantees, warranties, maintenance manuals and as-built record drawings have been
delivered to the Construction Manager."

SC7.17 Atparagraph 5.4.2 delete, “whichever of them is the Payment Certifier, acting in that capacity,”

SC7.18 Delete paragraph 5.5.1 and 5.5.2 in their entirety.

SC7.19 Add new paragraph 5.5.1 as follows: Compt*‘lm_b’? Trade Controcias (W "‘/&

“55.1 After the Construction Manager confirmsfth the
Trade Contractor shall submit to the Construction Manager an application for payment m

of the holdback amount including a Form 6 Certificate of substantial performance as

/ﬁ) per the Construction Lien Act, proof of publication, CCDC 9A 'Statutory Declaration’

Id ired 5.2.6,'and Consicuchen MNaNdger shall 1S
a Ccaﬂ\ﬂ\cw 3—-@?—5‘3—3‘2&?«3}33 a% ‘e \eldbock. annoLNt- c.knd&*‘;m{ hotdoack

SC7.20 At paragraph 5.6.1 delete, “Payment Certifier has certified” and replace with, “Construction
Manager and Consultant have confirmed” 1o Trade

Coriractor—
SC7.21 Delete paragraph 5.6.2 in its entirety. /&

SC7.22 Atthe end of paragraph 5.7.2.1 add the following: * will advise the Trade CGontractor in writing
that the application is valid or give reasons why it is not valid.”

SC7.23 Delete paragraph 5.7.2.2 in its entirety.
SC7.24 Delete paragraph 5.7.3 in its entirety.
SC7.25 At paragraph 5.8.1 delete, “as Certified by the Payment Certifier’ and delete, “the Payment
Certifier determines.”
SC8 Part6 Changes in the Work
SC8.1 Add new paragraph 6.2.3 as follows:
“8.2.3 When determining the adjustment to the Contract Price the Trade Contractor will be

limited to the estimated costs as per the items identified in 6.3.6, 6.3.7, 6.3.8 and
6.3.14."
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SC8

sc10

SC11

8C8.2

SC8.3
5C8.4

SC8.5

Add new paragraph 6.2.4 as follows:

“6.2.4 The Trade Conlractor shall provide a detail cost breakdown of the work within 10 days
of receipt of the proposed change. Extensions to the 10 day period wili only be granted
upon written request. If the Trade Contractor fails to submit a cost for the proposed
change in the work, the Construction Manager, Owner and/or the Consultant will make
an assessment of the costs which will be final,

Delete paragraph 6.3.6.3 in its entirety.

Add new paragraph 6.3.6.3 as follows:
“6.3.6.3 The Trade Contractor's percentage fee as noted in paragraph 6.3.6.1 shall be limited
to 5% for overhead and 5% for profit."

Add new paragraph 6.3.14 as follows:
*6.3.14 Work performed by subcontractors or sub-subcontractars etc. will be subject to the
same restrictions as the Trade Contractor when pricing the work of a Change Order or Change
Directive.

Part 7 Default Notice

§C9.1

S§C9.2

SC9.3

At paragraph 7.1.4.1 delete the following: “provided the Payment Certifier has certified such
cost to the Owner and the Trade Contractor”

At paragraph 7.1.5.3 delete the following: “as certified by the Payment Certifier"

Delete paragraphs 7.2.2, 7.2.3 and 7.2.4 in their entirety.

Part 8 Dispute Resolution

Intentionally left blank

Part 9 Protection of Persons and Property

SC11.1 At paragraph 9.4.2 delete, “Owner” and replace with, “Construction Manager’.

SC11.2 Add new paragraph 9.4.4 as follows:

“8.4.4 The Owner and Construction Manager have a safety program in place for the site. All
Trade Contractors/Suppliers shall fully co-operate with the Construction Manager to
implement the site safety program and comply with requirements of Occupational
Health and Safety At R.S.0. 1990 ¢. 0. 1 (as may be amended from time to time). All
Trade Contractors/Suppliers are responsible for the safety of their employees, Trade
Contractors, visitors, Suppliers and those for whom the Trade Contractor's Suppliers
are at law responsible and must ensure that proper safety equipment and procedures
are used at all times. Regular meetings regarding safe work procedures will be held on
site for all workers and will be organized by the Construction Manager. The Trade
Contractor/Supplier shall fully indemnify the Owner and Construction Manager for all
costs, damages and pay any and all fines levied against the Owner its Lender or any
affiliated or related entities or their shareholders, officers, directors, employees or those
for whom they are at law responsible resulting from the Trade Contractor/Supplier, it's
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employees, suppliers and those for whom the Trade Coniractor/Supplier are at law
responsible for failing to adhere to the Safety Requirements of all laws and authorities
having jurisdiction. All Trade Contractors/Suppliers on this site will be required to have
a written Health & Safety Policy according to the requirements of the Occupational
Health & Safety Act R.S5.0. 1190 c. 0. 1 (as may be amended from time to time) and
must provide a copy to the Site Superintendent prior to starting any work on the site.
All Trade Contractors are required to submit the following information regarding their
Safety Program and accident experience: 1) Safety Policy and Programs; 2) Qutline of
Safety Training (i.e., W.H.M.I.8.); 3) CAD-7 Experience Rating Summary. The Trade
Contractor shali be fully responsible for all acts of negligence committed by its
personnel and for any accidents or damages caused as a result of such acts of
negligence. The Trade Contractor shall provide the Owner and Construction Manager
with copies of all Project Inspection Reports issued by the Ontario Ministry of Labour,
Construction Health and Safety Branch. The Trade Contractor shall provide the Owner
and Construction Manager with copies of all accident reports.”

SC11.3 Add new paragraph 9.4.5 as follows:
“9.4.5 The Trade Contractorwill submit to the Construction Manager prior to starting the Work
at the Place of the Project a signed copy of the Occupational Health and Safety Trade
Contractor Agreement between the Owner and the Trade Contractor that was included
in the Tender Package for the Work.”

SC12 Part 10 Governing Regulations

$C12.1 Add new paragraph 10.2.8 as follows:

“10.2.8 The Trade Contractor agrees to complete the Work in accordance with ali applicable
federal, provincial and municipal laws, regulations and codes and all regulations
thereunder, amendments thereto or substitutions therefore, including, but not limited to
the following:

The Ontario Building Code;
The National Building Code including all Supplements;
Canada Mortgage and Housing Corporation Builders' Bulletins;
Ontario Electrical Safety Code;
Canada Plumbing Code;
Residential Standards Canada;
The National Housing Act. R.S.C. 1985, Chap. N-11, as amended;
The Occupational Health and Safety Act and Regulations for Construction
Projects, Revised SO, 1990, Chapter 0.1m as amended, O. Reg. 213/91, as
amended by O. Reg. 631/94, O. Reg. 143/99, 571/99, 145/00 and 527/00,
R.R.O. 1990, Reg. 834,
The Elevating Devices Act, R.S.0. 1980, Chapter 135, as amended;
Workplace Safety and Insurance Act, 1997, SO, 1997, Chapter 16, Schedule
A. and O. Reg. 562/99, 1101, 456/97, 175/98, 455/97, 259/92,;
The Construction Lien Act. S.0. 1983, as amended;
The Tarion Warranty Corporation Construction Performance Guidelines, April
2, 2003;

. Tarion Warranty Corporation Regulations and its latest amendments and
The Ontario New Home Warranties Plan Act
In the event of any differences befween two codes, two statutes or a statute
and a code, the more stringent code or statute shall govern.

SOmeap o

-_—x ol

023

SC13 Part 11 Insurance
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SC13.1 Delete paragraph 11.1.1 in its entirety. Including paragraphs 11.1.1.1, 11.1.1.2and 11.1.1.3

SC13.2 Add new paragraph 11.1.1 as follows:

“11.1.1 Without restricting the generality of GC 12.1- INDEMNIFICATION, the Trade Contractor
shall provide, maintain, and pay for the insurance coverages specified below. Unless otherwise
stipulated, the duration of each insurance policy shall be from the date of commencement of the
Work until the date of the final certificate for payment. Prior to commencement of the Work and
upon the placement, renewal, amendment, or extension of all or any part of the insurance, the
Trade Contractor shall promptly provide the Construction Manager with confirmation of
coverage and, if required, a certified true copy of the policies certified by an authorized
representative of the insurer together with copies of any amending endorsements. The policies
shall be in a form acceptable to the Construction Manager and endorsed to provide the
Construction Manager with not less than 15 days notice in writing in advance of cancellation,
change, or amendment restricting coverage.”

SC13.3 Add new paragraph 11.1.1.1 as follows;

SC13.4 Add new paragrap

e

“11.1.1.1 Automobile Liability Insurance:

Automobile liability insurance in respect of licensed vehicles shall have limits of not less than
$5,000,000 inclusive per occurrence for bodily injury, death, and damage to property, covering
all licensed vehicles owned or leased by the Trade Contractor. Where the policy has been
issued pursuant to a government operated automobile insurance system, the Trade Contractor
shall provide the Construction Manager with confirmation of automobile insurance coverage for
all automobiles registered in the name of the Trade Contractor.”

1.1.1.2 as follows:
“11.1.1.2 Aircraft and
with respect to owned or non-owned aircraft and
watercratft if used directly or indi y in the performance of the Work, including use of additional
premises, shall be subject not less than $5,000,000 inclusive per occurrence for
bodily injury, death, and @8mage to prdgerty including loss of use thereof and limits of not less

SC13.5 Add new paragraph 11.1.1.3 as follows:

“11.1.1.3 Trade Contractors' Equipment Insurance:

“All Risk" contractors’ equipment insurance covering construction machinery and equipment
(including contractors building and equipment, the capital cost of any item which is not included
in the cost of new construction) owned, rented, leased or used by the Trade Contractor for the
performance of the Work, including boiler insurance on temporary boiler and pressure vessels.
Such policies will not allow for subrogation claims against the Owner or Construction Manager
or their employees.”

SC13.6 Delete paragraph 11.1.3 in its entirety.

SC13.7 Add new paragraph 11.1.3 as follows:

“11.1.3 The Owner shall obtain, maintain and pay for “wrap-up" general liability insurance in
the joint names of the Owner, the Construction Manager, the Consultant, and all Trade
Contractors, and all subconsultants, and all trade subcontractors with a limit of not less than
$25,000,000 per occurrence and a deductible not more than $25,000. The coverage shall be
primary and non-contributing to all other insurance policies and shall not be substantially less
than the insurance provided by IBC Form 2100, (including an extension for a standard provincial
and territorial form of non-owned automobile liability policy) and IBC form 2320, except for
liability arising from damage to the Project during construction, which shall be limited to the
completed operations period. The insurance shall be maintained from the date of
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commencement of the Project until deficiency state at which point the Owner is responsibie to
provide coverage for completed operations hazards for a period of 3 years thereafter. In order
to achieve the limit of insurance required the use of primary and excess liability policies is
acceptable.”

S5C13.8 Delete paragraph 11.1.4.1 in its entirety.

SC13.9 Add new paragraph 11.1.4.1 as follows:
“11.1.4.1 The Owner shall obtain, maintain and pay for All Risk “broad form “property
insurance including but not limited to the perils of flood, earthquake and sewer back-up in the
joint names of the Owner, the Owner’s Mortgagee, the Construction Manager, the Consuitant,
and all Trade Contractors. The policy shall have limits of not less the full replacement cost of
the work including reoccurring soft costs subject however to limits of not less than 1.1 times
the Construction Cost with a deductible not greater than $25,000 except for the perils of sewer
back-up, water damage, flood and earthquake. Such deductibles for sewer back-up, water
damage and flood will not exceed $50,000. Earthquake which will contain a deductible of not
greater than 5% of the total values insured or $100,000 whichever is greater. Loss if any will
be payable to the Owner, the Owner’s Mortgagee, the Construction Manager, the Consulfant,
and all Trade Contractors as their interest may appear. Providing the Owner, the Owner’s
Mortgagee, the Construction Manager, the Consultant, and all Trade Contractors will use the
proceeds from any insurance to restore the work as nearly as possible to its condition before
such loss or damage occurred. Such coverage will not include the replacement cost of any
property not included in the capital cost of new construction. The All Risk “broad form”
property insurance shall be provided from the date of commencement of the Project until the
earliest of.
.1 120 days after the Project In Use Date or the registration of the condominium, whichever is
later.
.2 on the commencement of use or occupancy unless such use or occupancy is for
construction purposes, commercial purposes, habitational purposes, parking purposes, or for
the installation and testing and commissioning of equipment forming part of the Project.
.3 when the Place of the Project is left unattended for more than 30 consecutive calendar
days.
The Owner is not required to provide coverage for Asbestos, Cyber Risks, Mould or
Terrorism."

SC13.10 Delete paragraph 11.1.4.2 in its entirety.

SC13.11 Add new paragraph 11.1.4.2 as follows:

“11.1.4.2 The Owner shall obtain, maintain and pay for Comprehensive Boiler and Machinery
insurance including but not limited coverage for testing and commissioning in the joint names
of the Owner, the Construction Manager, the Consultant, and ail Trade Contraciors. The policy
shalf have fimits of not less the full replacement cost of the work including reoccurring soft costs
subject however to limits of not less than 1.1 times the Construction Cost with a deductible not
greater than $25,000 except for Loss if any will be payable to the Owner, the Owner's Mortgagee
and the Construction Manager as their interest may appear. Providing the Owner is not in
default of any mortgage requirements the Owner and the Owner’'s Mortgagee will use the
proceeds from any insurance to restore the work as nearly as possible to its condition before
such loss or damage occurred. Such coverage will not include the replacement cost of any
property not included in the capital cost of new construction. The Comprehensive Boiler and
Machinery insurance shall be provided from the date of commencement of the Project until the
earliest of.

.1 120 days after the Project In Use Date or the registration of the condominium, whichever is
later.
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.2 on the commencement of use or occupancy unless such use or occupancy is for construction
purposes, commercial purposes, habitational purposes, parking purposes, or for the installation
and testing and commissioning of equipment forming part of the Project.

.3 when the Place of the Project is left unattended for more than 30 consecutive calendar days.
The Owner is not required to provide coverage for Asbestos, Cyber Risks, Mould or Terrorism.

S5C13.12 At paragraph 11.1.4.3 delete, “The “Broad form” property and boiler and machinery policies

shall provide that in the case of a loss or damage payment shall be made to the Owner, the
Trade Contractor, the Construction Manager and the Consulfant as their interest may appear.”

84

SC13.13
8C13.14
§C13.156
5C13.16

SC13.17

Delete paragraph 11.1.5.2 in its entirety.

Delete paragraph 11.1.8 in its entirety.

Delete paragraph 11.1.9 in its entirety.

Delete paragraph 11.1.10 in its entirety.

Add new paragraph 11.1.11 as follows:

*11.1.11 Notwithstanding the requirement of the Owner to take out and maintain Wrap-up
Liability Insurance the Trade Contractor shall take out and maintain Commercial General
Liability Insurance (for all operations not insured under the Wrap-Up Liability Insurance Policy
or for which the Trade Contractor desires additional insurance) with limits not less than
$5,000,000 covering the Trade Contractor and all operations of the Trade Contractors sub-
contractors. The Owner and Construction Manager will be included as additional insured’s,
and such policies will be endorsed to provide a waiver of subrogation in favour of the Owner
and Construction Manager or their employees.”

SC13.18 Add new paragraph 11.1.12 as follows:

“11.1.12 General Insurance Provisions

a. No Representation of Coverage Adequacy. By requiring the insurance as set out
herein, the Owner and Construction Manager and their associated and affiliated
companies, their officers, directors, members, managers, partners and employees, do
not represent that the coverage and limits will necessarily be adequate fo protect the
Trade Contractor. The insurance required hereunder may be contained in one or more
policies prior to commencement of any work or services.

b. The Trade Contractor shall furnish to the Owner and Construction Manager,
certificates of insurance or copies of policies showing that such insurance is in force
within 10 days of award and as requested thereafter.

c. Inthe event of any failure of the Trade Contractor to furnish and maintain insurance
hereunder, the Owner, at its option and without waiving default of the Trade
Contractor, shall have the right, but not the obligation, to obtain such insurance for
and in the name of the Trade Contractor. In such event, the Owner, may, at its
absolute discretion and option, either require that the Trade Contractor pay the cost
thereof upon demand or deduct from any sums owing to the Trade Contractor all
costs for obtaining such appropriate insurance. In either event, the Trade Contractor
shall furnish to the Owner, all information required by the insurance carrier.

d. The insurance requirements of this contract shall be placed with insurers licensed to
operate in the Province of Ontario, with A.M. Best ratings of at least “A”.

17-February-2015

S




APPENDIX A -~ SUPPLEMENTARY CONDITIONS
MASSEY TOWER — FORMA-CON
CCBC 17, 2010 Page 13 of 13

SC14 GC 12.1 Indemnification

SC14.1 Delete paragraph 12.1.2.2 in its entirety.

SC14.2 Add new paragraph 12.1.2.2 as follows:
“12.1.2.2 In respect to losses suffered by the Owner and the Trade Contractor for which
insurance is not required to be provided by either party in accordance with GC 11.1 -~
INSURANCE, the greater of the Contract Price as recorded in Article A-4 — CONTRACT PRICE
or $5,000,000, but in no event shall the sum be greater than$20,000,000."

SC14.3 Delete paragraph 12.3.1 in its entirety.

SC14.4 Add new paragraph 12.3.1 as follows:
“12.3.1 Except for extended warranties as described in paragraph 12.3.7, the warranty period
under the Contract is two years or such longer period as specified in the contract documents or
as required by the Tarion Corporation and the Ontario New Home Warranties Plan Act R.S.0.
1990 c.0.31 ("ONHWPA?") from the date upon which the condominium corporation is registered,
all in accordance with the requirements of the Tarion Corporation and ONHWPA Act.”

8C14.5 At paragraph 12.3.4 delete, “one year warranty period” and replace with, “two year warranty
period”.

SC14.6 At paragraph 12.3.5 delete, "one year warranty period” and replace with, “two year warranty
period”.

SC14.7 At paragraph 12.3.7 delete, “one year warranty period” and replace with, “two year warranty
period".

SC14.8 Add new paragraph 12.3.8, “Upon written notice from the Owner or Construction Manager to
the Trade Contractor of any defect or deficiency the Trade Contractor will either make the
necessary repairs, or in the event of failure to do so within five (5) working days after receiving
written notification from the Owner, the Owner may make such repairs at the Trade Contractor's
expense, which the Trade Contractor agrees to pay upon demand.”

END OF SUPPLEMENTARY CONDITIONS
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CROSS-EXAMINATION OF STEVEN MARK AQUINO
FRIDAY, OCTOBER 07, 2022

10:05 A.M.

COURT REPORTER: Can the witness
please state and spell their full name for the record?

THE DEPONENT: My name is Steven Mark
Aquino S-T-E-V-E-N M-A-R-K A-Q-U-I-N-O.

COURT REPORTER: Thank you. Do you
solemnly affirm that the evidence you're about to give
shall be the truth, the whole truth and nothing but
the truth?

THE DEPONENT : I do.

COURT REPORTER: Thank you. Good
morning, my name 1s Alyssa Scott and I'm here on
behalf of Professional Court Reporters. We are here
today on October the 7th, 2022 to take the examination
of Steven Aquino in the matter of Bridging Finance
Inc. versus 1033803 Ontario Inc. et al. Will counsel
please identify themselves for the record stating your
name, firm and who you represent?

MR. FARACE: Thank you. My name is

Michael, last name is Farace. It's spelled F-A-R-A-C-
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E. I'm with the law firm Miller Thompson LLP. I
represent MOD Developments.

MR. OPOLSKY: My name is Jeremey
Opolsky O-P-0-L-S-K-Y. I am counsel at Torys LLP. I
represent the Receiver in this matter, KSV

Restructuring Inc.

MR. BABAD: And I ---

COURT REPORTER: Thank you. Oh, go
ahead.

MR. BABAD: I'm Jake Babad J-A-K-E B-

A-B-A-D, also at Torys LLP representing the Receiver.

COURT REPORTER: Okay, great. Thank
you, Counsel. The time is now 10:05 a.m., you may
proceed.

STEVEN MARK AQUINO, affirmed,

EXAMINATION BY MR. FARACE:

1. Q. Good morning, Mr. Aquino, could you please

state your name for the record?

A. My name is Steven Mark Aquino.
2. Q. And you've been affirmed this morning to
truthfully answer the questions that I will be asking
you, 1s that correct?

A. Yes.
3. Q. And you are obviously not in the same office

that Mr. Opolsky's in this morning, you're somewhere
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else, is that correct?

A. Yes.
4. Q. And where are you located this morning-?
A. North York.
5. Q. Okay. 1Is there a municipal address that you

can tell me that you're located at?

A. One hundred and thirty Toro Road.
6. Q. Okay. And is that the business address of
Bondfield?

A. It's the business address of Corebuild

Construction, however we continue to receive mail and
correspondence for Bondfield here.
7. Q. Okay. And you're alone in the office room

that you're in right now? You're by yourself,

correct?
A. Yes, I am.
8. Q. Door 1is closed?
A. Yes.
9. 0. And there's nobody else in the room with

you, correct?

A. Correct.
10. Q. And you don't have any documents open in
front of you other than possibly your Affidavit sworn
August 11, 2022, correct?

A. Correct.
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11. Q. Thank you. And can you please describe for
me, sir, your education background? Post-secondary if

that's the case.

A. I graduated from the University of Toronto
in 2000 with a degree in -- a Bachelor's of Applied
Science. My specialty was civil engineering.

12. Q. Are you a professional engineer?

A. I am not.

13. Q. And can you describe for me, sir, the work

experience that you had after your graduation from U
of T?

A. I joined Bondfield in May of 2000. Over the
last 22 years, I've held a number of roles including
I've been a site superintendent; I've been an
estimator, project coordinator, project manager. I
spent a significant time as our head of operations and
eventually ascended into the role of President.

14. Q. Okay. 1In your role as head of operations,
what time frame would you have that that role?

A. Probably around 2010 to 2018.

15. Q. Okay. And the company that's -- one of the
companies that's the subject matter of the motions
before the court is a company whose full name 1is
1428508 Ontario Limited. According to your Affidavit,

I believe it was incorporated in the year 2000,
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correct?
A. Yes.
16. Q. And just for ease of reference, I'll just

call this company 508 from hereon in, is that okay?

A. Yes.
17. Q. Thank you. Do you recall for what purpose
508 was incorporated for?

A. We incorporated that company because we were
starting a concrete form work division.
18. Q. And, when you say concrete form work, it
would be to provide form work such as the form work
that was being done at the condominium project that
was being —-- that's the subject matter of the
agreement that's also the subject of this court
motion, correct?

A. Yes.
19. Q. And was 508 the first corporation to carry
out the concrete work that you've described on behalf
of Bondfield?

A. It was the first entity that was independent
of the Bondfield company.
20. Q. Okay. And when do you say the company
1033803 Incorporated got involved in the concrete
forming work?

A. When we decided to amalgamate the two
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companies within the group.
21. Q. I'm going to refer to that 1033803 Ontario
Incorporated as 803 from hereon in, is that okay?

A. Yes.
22. Q. When you said, sir, that you -- 803 got
involved in the concrete forming work when it was
decided that 803 and 508 be amalgamated in the
company's group, what do you mean by amalgamated?

A. Merged.
23. Q. Okay. And when you say company's group,
which company are you referring to?

A. The Bondfield group of companies.
24. Q. Okay. So can I explain to you what I
understand? What you've just told me is that, at some
point, 508 and 803 came under the umbrella of the
Bondfield group of companies in a formal sort of
fashion such that they shared the same address as
Bondfield and would work on Bondfield projects? As
well as third party projects?

A. No, I don't think that's what I said.
25. Q. Okay, can you clear that up for me? Because
I don't understand the concept of amalgamating them
into the company's group.

A. The Bondfield Group had a number of various

companies operating as part of the overall entity.
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26. Q. Okay.

A. There were a number of companies of which
508 and 803 were part of.

27. Q. And were 508 and 803 the only entities that
carried on concrete forming work as part of the
Bondfield Group?

A. Bondfield, prior to the creation of 508, had
completed concrete forming work with its own employees
and equipment prior to the incorporation of 508.

28. Q. Okay. And then, once 508 was incorporated,
what happened? Did 508 then have its own employees
that performed concrete forming work?

A. Yes.

29. Q. Okay. And is that the -- also true of 8037
That it then acquired also at some time employees to

carry on forming work?

A. All of the employees of 508 were transferred
to 803.
30. Q. Okay. Do you recall when that transfer of

employees had happened?

A. I do not recall.
31. Q. Can you undertake to review information and
records available to you and provide me with an answer
to that question?

MR. OPOLSKY: Take that under
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advisement.

MR. FARACE: Okay. When will you get
back to me on that question of whether or not you'll
answer 1it? Because you've taken it under advisement.

MR. OPOLSKY: We'll let you know next
week, Mr. Farace.

MR. FARACE: Thank you, sir.
(Whereupon UNDER ADVISEMENT NO. 1: To advise when
the transfer of employees from 508 to 803 happened and
to advise by next week whether it will be answered or
not.)

BY MR. FARACE:

32. Q. 803 was incorporated on December 30, 2007
according to your Affidavit. 1Is there a reason as to
why a second company to carry on forming work was

incorporated such as 80372

A. 803 was not incorporated initially to
undertake forming work. It was a real estate hold co.
33. Q. Who decided that 803 was to take on the

forming work that was being performed by 508?

A. It was a decision made amongst our CFO,
President, myself. I think my father was involved as
well.

34. 0. Okay. And what were the names of the CFO,

the President and your father?
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A. My father's name is Ralph Agquino. John
Aguino is my brother. At the time he was President of
Bondfield. And the CFO was Dominic DiPede.

35. Q. Okay. And Michael Solana that was the
officer and director of 508, he wasn't involved in

that decision at all?

A. No, he wasn't.
36. Q. Okay. When was that decision made?
A. I don't recall the exact time. It had been

discussed for some time.
37. Q. Okay. Can you undertake to review records
available to you and advise me as to whether or not
you can determine on what date that decision was made?
MR. OPOLSKY: Same answer, Mr.
Farace. I will take it under advisement and let you
know next week whether we intend to answer it.
MR. FARACE: Thank you, Counsel.
(Whereupon UNDER ADVISEMENT NO. 2: To advise when
the decision was made that 803 was to take on the
forming work being performed by 508 and to advise by
next week whether it will be answered or not.)
BY MR. FARACE:
38. Q. So is it fair to say, sir, that, from
December 30, 2007, the date of incorporation of 803,

through to June of 2016, that it was simply a real
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estate holding company?

MR. OPOLSKY: Can you repeat those
dates, Mr. Farace?

MR. FARACE: Yes. The dates are
December 30, 2007 to June 2016.

THE DEPONENT: I can't answer that
question. I don't know the exact date of the -- I'd
have to go back and check the exact date. But, yes,
it was a hold co. until it absorbed the assets and
staff and projects of 508.
BY MR. FARACE:
39. Q. Okay. Can you undertake to review records
and information available to you so that way you can
advise me of whether or not 803 was simply a holding

company for real estate up until June 20167

MR. OPOLSKY: Same answer, Mr.
Farace.

MR. FARACE: Thank you.
(Whereupon UNDER ADVISEMENT NO. 3: To advise

whether or not 803 was simply a holding company for
real estate up until June 2016 and to advise by next
week 1f it will be answered or not.)

BY MR. FARACE:

40. Q. So 508 was involved in the concrete forming

business from its inception roughly in 2000 going
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forward, is that correct?
A. Yes.
41. Q. Okay. So, from the year 2000 going forward,

were you involved in the operations of 5087

A. I had a peripheral role.
42. Q. What was your role?
A. I was involved in all of the projects that

508 completed on sites where Bondfield was the general

contractor.
43. Q. So you were not involved on sites such as
the one that's the -- we'll call it the Massey Tower

project as you call it in paragraph 6 of your
Affidavit. You weren't involved on that particular
project, correct?

A. I -- maybe in an oversight role in terms of
understanding the number of manpower on site and how
those resources were being allocated throughout the
company, but not in the day-to-day operations of the
site in any capacity.

44, Q. Okay. And is it fair to say that you never
had any day-to-day involvement in any capacity of 508

on any projects at all from 2000 through to 2016 June,

correct?
A. I did not say that.
45. Q. Okay. So what was your involvement --
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sorry. You did say you were involved on projects
where 508 performed where Bondfield was a general
contractor. So I'd like to refine or revise my
question to you, sir. From the year 2000 through to
June 2016, you were not involved in day-to-day
operations of 508 where it was performing work on

projects wherein Bondfield was not the general

contractor.
A. Yes.
46. Q. Okay. Who was it that was the person who

was overseeing the day-to-day operations of 508 in the

time frame that I've described from the year 2000 to

the year -- or to the month June of 20167
A. John Aquino.
47. Q. And he's your brother that you referred to

earlier, correct?

A. Yes.
48. Q. And what role did Michael Solano play, if
any, 1in relation to the day-to-day operations of 508

in the time frame that I previously described?

A. Administration and clerical duties.
49. Q. Okay. And was he your cousin, Michael
Solano?

A. Yes.
50. Q. Okay. Do you recall what his education
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background was?

A. I recall that he spent a year at Laurentian
University. I don't believe he completed that year.
And I believe had some bookkeeping and accounting
courses at the collegiate level that he had completed.
51. Q. Okay. And, with respect to the agreement
that you refer to in paragraph 6 of your Affidavit as
the Massey Tower project agreement, I'm going to call
that the contract just for ease of reference and using
a shorter term to refer to it as. And I was wondering
if your counsel on this call, Mr. Opolsky, if you
could call that up on the screen for me as a favour.
Share screen. I just want to confirm with this
witness that this is the agreement that he's referring
to.

MR. OPOLSKY: I can do that, but I

think Mr. Babad is prepared ---

MR. FARACE: Oh.

MR. OPOLSKY: -—-—- to do that as ---

MR. FARACE: Excellent.

MR. OPOLSKY: --—- well so...

MR. FARACE: Thank you, Mr. Babad.
BY MR. FARACE:
52. Q. Mr. Aquino, this is a CCDC 17 form of
contract. Yesterday it was produced in the cross-
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examination of Aidan, that's A-I-D-A-N, last name Ball
B-A-I1-1L for the record. We marked it as Exhibit A.

I'd like to refer to it as Exhibit A in your

examination as well. Counsel, are you okay with that?
MR. OPOLSKY: I'm content to proceed
that way.
MR. FARACE: Okay. And Madam

Reporter, we'll send you a copy of this contract after
this exam's over, that way you can mark it as an
exhibit for us. Mr. Babad, if you could please move
forward over to the face page of the contract that
follows the table of contents so that way Mr. Aquino
can see 1it.

(Whereupon EXHIBIT NO. A : CCDC 17 form of
contract.)

BY MR. FARACE:

53. Q. Sir, so here's the face page of the
agreement and I'm putting to you that this is the
agreement that you refer to in paragraph 6 of the
Massey Tower project agreement. It shows that it's
MOD Developments (197 Yonge) Limited Partnership and
Formacon-Construction -- sorry, Formacon hyphen --
sorry, let me spell that. Forma F-O-R-M (sic) hyphen
C-0-N and then the word Construction (a division of

1428502 Ontario Limited). You see that, correct?
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A. Yes.
54. Q. Do you recall who it was on behalf of 508
that negotiated this contract?

A. My brother negotiated all of the contracts
that Forma-Con undertook with other developers.
55. Q. Okay.

A. But I do not recall the details of this
specific one.
56. Q. Okay. Do you know if -- and, when you say
your brother, you're talking -- you're speaking of
John Aquino, right?

A. Yes.
57. Q. And was it John Agquino that you believe
negotiated this contract?

A. Yes.
58. Q. Okay. And were you involved in any part of
the negotiations regarding this contract?

A. No.
59. Q. And have you spoken with him about this
contract prior to today and the fact that it's in the

name of a company known as 1428502 Ontario Limited?

A. I have not spoken to John.
60. Q. Okay. So you'wve never had any conversations
prior to today -- and by the way, that numbered

company that I just spoke of, let me call it 502 for
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ease of reference, is that okay?

A. Yes.
6l. Q. And is it fair to say, sir, that you never
have spoken with John about this contract?

MR. OPOLSKY: Can you clarify the
question, Mr. Farace? Are you asking in the context
of this litigation? Are you asking since it was
signed?

MR. FARACE: Since it was signed.

THE DEPONENT: I have had discussions
with John about the Forma-Con contract with MOD at
Massey, yes.

BY MR. FARACE:
62. Q. Do you recall when you had those

conversations?

A. It would have been during the course of
construction.
63. OQ. Okay. And do you recall when you would have

had your last conversation with your brother John
about this contract? Month and year?

A. Most likely August or September of 2018.
64. Q. Okay. And is it fair to say that, up until
that time, that date that you've described, your
conversations with John were mostly with respect, and

only with respect actually, to performance regarding
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the services that were to be performed or the work to
be performed under this contract?

A. Performance and payment.
65. Q. Okay. Thank you. And, since that time in
2018 going forward, you've never spoken with John
about this contract since, correct?

A. Correct.
66. O. Okay. Very good. And have you spoken with
John about the subject matter of the motion that's
before the Commercial Court that is the subject to

which your Affidavit is related?

A. I have not spoken to John Aquino.
67. Q. Is there a reason why you haven't spoken to
him?

A. Yes.
68. 0. And what's the reason?

A. He is a liar and a thief and has really hurt

our family.

69. Q. And your reference to him being a liar and a

thief, is that also an opinion that you hold as a

result of the court decisions that have come out

regarding Bondfield and fraudulent invoicing schemes?
A. Yes.

70. Q. With respect to paragraph 6 of your

Affidavit, sir ---
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MR. OPOLSKY: Sorry, if you're going
to refer to the Affidavit, I would ask that we call it
up. I'm happy to have Mr. Babad do so.

MR. FARACE: Absolutely, Counsel,
thank you for that.

BY MR. FARACE:
71. Q. Mr. Aquino, we called up on screen your
Affidavit and I refer you to your paragraph 6. If
you'd like, you can read it through quietly to
yourself. I just want to ask you some questions
regarding that paragraph.

A. Okay.
72. Q. What is your source for this information
that you've provided in paragraph 6. Did you speak to
anybody to come up with this information?

A. Yes.
73. Q. Who was it that you spoke to with respect to

the information that's contained in this paragraph?

A. I have spoken to staff of the group and ---
4. Q. And when you say group —---

A. -—-— former staff.
75. Q. -—-— you mean Bondfield or do you mean Forma-
Con?

A. I consider them the same.
76. Q. Okay.
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MR. OPOLSKY: Mr. Farace, I don't
believe that Mr. Aquino has finished his answer. So
T ———

MR. FARACE: I'm sorry.

MR. OPOLSKY: -——- propose that he

finish his answer and then we clarify any questions
you have.

MR. FARACE: That's fine. Thank you.
Proceed, sir, please.

THE DEPONENT: I've spoken to staff.
I've spoken to the Receiver. I have spoken to counsel
to the Receiver.
BY MR. FARACE:
7. Q. The contract that we saw earlier up on the
screen is dated December 19, 2014 and you say in this
paragraph that the project -- until the project was
completed, March 20, 2019. So what I'd like to ask
you is this. Why was it that the contract was signed
on December 19, 2014 and then in or about December 31,
2014 there was a dissolution resolution passed for
508. Do you know what the reason was for that, sir?

A. We were considering the sale of a property

that is owned or held within 803 that would have
resulted in the group being exposed to a large capital

gains expenditure. Whereas 508 had had losses in its
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operations that would have been utilized to offset the
gains realized in the sale of the property. So we --
it was decided to amalgamate the two companies for tax
planning purposes.
78. Q. Okay. And do you know why it was that the
articles of dissolution for 508 were not filed with
the Ontario government until June of 201672

A. I do not.
79. Q. Do you know why nobody on behalf of 508 or
803 why they never told anyone at MOD Developments or
Tucker Hi-Rise Construction that this dissolution of
508 had taken place by way of a dissolution resolution
signed on December 31, 201472

A. I don't know.
80. Q. You'll agree with me that nobody ever on
behalf of 508 or 803 ever did tell MOD Developments or
Tucker Hi-Rise of that dissolution that I just

described, correct?

A. Sir, I don't agree with that.
81. Q. No? Why don't you agree with that?
A. We provided correspondence that indicated

that 803 was the entity that was representing Forma-
Con on the project.
82. Q. Yeah. But that doesn't answer my question

about formally telling MOD Developments or Tucker Hi-
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Rise Construction that a dissolution had taken place,

correct?
A. I don't agree.
83. Q. Okay. So is it your position that, by

virtue of some other documentation, notice of a
dissolution was provided to MOD Developments and
Tucker Hi-Rise?

A. I believe they were notified to the extent
that they were required.
84. Q. Okay. And notified how? By what documents?
By what communication?

A. I recall insurance documentation, WSIB
information, billings, documents outlining who was
actually completing the work that was happening every

month on site.

85. O. Have you reviewed those documents?
A. Yes.
86. Q. And you'll agree with me that none of those

documents state in them anywhere that 508 was being --
was dissolved on December 31, 2014, correct?

A. I don't recall if we had put those timelines
in any of the documents.
87. Q. Okay. So is it fair to say that those
documents speak for themselves as to whether or not

that information's contained therein, that there was
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dissolution of 508 on or about December 31, 20147
MR. OPOLSKY: I'm not sure I

understand the question.

MR. FARACE: Yeah.
MR. OPOLSKY: Can you rephrase 1it?
MR. FARACE: This gentleman has just

told me that he's not sure about the timelines that
we've talked about or the information we've talked
about regarding what's contained in the documents he
described being WSIB insurance certificates and other
-- and billings and whatnot. I'd like to have this
witness confirm that he's relying on those documents
as being evidence of the dissolution. That's what
I've heard from him. He's saying that those documents

are evidence of notice of dissolution of 508, is that

correct?
THE DEPONENT: I don't understand the
question.
BY MR. FARACE:
88. Q. Yeah. I'm asking you, sir, as to what

documents you say were delivered to MOD Developments
and Tucker Hi-Rise that would evidence that 508 was
dissolved by virtue of that resolution to dissolve --
or dissolution resolution back -- dated back December

31, 2014.
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A. And I would say that the company that was
completing the form work for MOD Developments
submitted insurance, WSIB and there's email
correspondence indicating the entity that was
completing the work.

89. Q. Okay. And my specific question to you is,
what formal documentation states in it and provides

the information that 508 was dissolved on December 31,

2014 by virtue of the resolution to dissolve that I've

described? What documentation do you say contains
that information was sent to MOD Developments and
Tucker Hi-Rise?

A. I don't believe they were given that
dissolution information.
90. Q. Thank you. Is it your evidence, sir, that
508 operating as Forma-Con performed pursuant to the
contract as described in the billings that 508
provided to MOD Developments and Tucker Hi-Rise?

MR. OPOLSKY: Sorry, could you

clarify? That was a very long question.

MR. FARACE: Yeah.

MR. OPOLSKY: Could you clarify that,
please?

MR. FARACE: Yeah, let me break that
up some.
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BY MR. FARACE:
91. 0. According to the progress draws on the
subject project, the Massey Tower project, the
progress draws are initiated by 508 and they commence
sometime in early 2015 or thereabouts. And they --
the progress draws I believe from 508 for the project
go to up until December of, say, 2016. Do you agree
with that? Roughly?

A. Roughly. I don't have that in front of me.
92. Q. Okay. And, after the progress draws were no
longer submitted by 508, they were submitted by 803,
correct? For the Massey Tower project?

A. Yes.
93. 0. Okay. So we have two sets of progress
draws, the 508 draws up until, say, December of 2016
and thereafter 803 submitted progress draws. And were
you ever involved in the preparation and submission of
those progress draws for 508 or 8037

A. No.
94. Q. Okay. When was it that you understand that
the dispute that you referred to about the correct
parties to the contract as referred to in your
paragraph 6 first came to your attention or the
attention of 8032

A. It was brought to my attention by the
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Receiver at some point in early 2019.
95. 0. Okay. Sorry about that. 1Is it fair to say
that the first time you reviewed the Massey Tower --
or sorry, this contract that we're reviewing that's
Exhibit A to your Affidavit, that it was for the
purposes of this motion that's been brought by the
Receiver to the Commercial Court?

A. I believe I saw this contract when the lien
was initially undertaken.
96. Q. Yeah. So that lien that you're referring
to, that'd be the lien the Receiver registered against
the Massey Tower project in or about early 2019,
either February, March or April, correct?

A. I believe so.
97. Q. In preparation for today's cross-
examination, did you review the Affidavit of Aidan
Ball on behalf of MOD that was sworn September 16,
20227

A. Yes.
98. 0. When the Receiver was engaging in having
work performed at the Massey Tower project end of
December of 2018 going forward, were you at all
involved in that work that was being performed?

A. Yes.

99. Q. Okay. In what capacity were you involved in
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that work?

A. I was assisting the Receiver in managing the
remaining staff of 803.
100. Q. And the remaining staff of 803 that you're
referring to was for the purposes of completing the
work that was the subject matter of the close-out
agreement?

A. The staff was completing a number of
projects, not just that.
101. Q. But it was also completing the remaining
work that was the subject matter of the close-out

agreement regarding the Massey Tower project as well,

correct?
A. Yes.
102. Q. Okay. And was John Agquino involved at all

in the completion of those works?

A. John Aquino was let go in October of 2018,
so his involvement would have ceased from that moment.
103. Q. Okay. When you say let go, he was let go
with respect to the operations of 8037

A. All of the companies within the Bondfield
group.

104. Q. Very good. Were you involved at all, sir,
in the review or preparation of the dissolution

resolution that I referred to earlier that's dated
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December 31, 2014 for 5087
A. I don't understand the question.

105. Q. Were you involved in the preparation of a
document that I referred to as the dissolution
resolution of 508 that was signed on December 31,
20147

MR. OPOLSKY: Counsel, I'm happy for
Mr. Aquino to answer the question, but I would advise
him that any conversations with counsel at the time

are privileged and not to get into any specifics

of ——-

MR. FARACE: Right.

MR. OPOLSKY: -—-— discussions with
counsel.

MR. FARACE: Yeah. Do you think we

need call up that document just to be sure that Mr.

Aguino has the benefit of it so he can see it? I

believe it appears in the Affidavit of -- or sorry,
the Receiver's report. There it is. Dissolution
resolution. I believe it's O -- tab O. Thank you,
Mr. Babad.

BY MR. FARACE:
106. Q. There we go. And Mr. Aquino, this is the --
no, no, this is the resolution of shareholders. Yeah,

I guess that's what we'll call it. So it's O, it's
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tabbed as being a dissolution resolution. The title
of the document is Resolution of the Shareholders.

And Mr. Babad, if you could please scroll down. So
Mr. Aquino, what we'll do is, if you want to take a
look at this, take your time. I just want to be sure
that you understand this is the document I'm referring
to.

I think the document is three or four pages
long and you can take your time and read it and we can
take a bit of a break here. I just want to be sure
you understand what this document is, the date that
it's signed and, subject to your counsel's caution of
not telling anything you spoke to your lawyers about,
I want to know what your involvement was with this
document, if any. Would you like to take a break and
review it?

A. I don't need a break, no.
107. Q. Okay. Would you like to scroll through the
document, sir? That way you can see it, you can see
the first page and other pages plus the signature
page.

A. Sure.
108. Q. Okay.

MR. OPOLSKY: Counsel, I believe the

document at Appendix O is a single page. You may be
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referring, however, to the document at Appendix P
which is the agreement itself.

MR. FARACE: Counsel, if you see Mr.
Babad has just flipped to page 2 of that O and it's --
there's a page 2 signature page. Am I missing
something or...

MR. OPOLSKY: I think, Counsel, you
may be referring to Appendix P which I believe is the
agreement which is multiple pages.

MR. FARACE: But that's an agreement
-- let's open that. Okay, so that's a dissolution
agreement, right?

MR. OPOLSKY: I just want to clarify,
Counsel, are you referring to the resolution or the
agreement in your question?

MR. FARACE: I'm referring to the
resolution. This is a dissolution agreement. I'm
referring to the resolution of dissolution.

MR. OPOLSKY: I don't believe that
the resolution is multiple -- 1is more than a single
page other than the signature page.

MR. FARACE: Okay. So isn't it, in
fact, two pages then? 1Isn't it page PDF 187 and 1887

MR. OPOLSKY: I have no disagreement

with you, Counsel. I just wanted to clarify that
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we're all talking about the same document. So if this
is —---
MR. FARACE: Okay.
MR. OPOLSKY: —-—-— the document you're

talking about, then we're all literally on the same
page.
BY MR. FARACE:
109. Q. Okay. Do you see page 2 of Exhibit O which
is the dissolution resolution, Mr. Aquino? Do you see
that?

A. Yes.
110. Q. Okay. And it's signed on the date of

December 31, 2014 by 803 Ontario Inc. Do you see

that?

A. Yes.
111. Q. Okay. Can you scroll up, Mr. Babad? Thank
you, sir. This is page 1. It comes ahead of that

signing page and it's a resolution of the sole
shareholder that says that,
"The property of the corporation shall be distributed
to shareholders and any debts, obligations or
liabilities shall be discharged."

And then what happens following distribution
of the property and then it talks about the entering

into the corporation -- by the corporation of
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dissolution agreement which I think is the other tab
that we just reviewed. And then it goes on to say,
"Any officer of the corporation is authorized and
directed on behalf of the corporation to negotiate and
do further things...", etcetera.

Paragraph 5,
"Any officer of the corporation is authorized and
directed to take any and all further actions...",
etcetera.

And then the resolution,
"These resolutions may be executed by means of
facsimile signature..." etcetera.

So I'm asking you, sir, 1f you ever were at

all involved in reviewing or preparing this document

at all?
A. I don't recall.
112. Q. Thank you. And can we -- thank you,

Counsel. I'd like to go back to your Affidavit,
paragraph 11. Do you see, sir, at paragraph 11 that
you say —-- of your Affidavit, you also believe the
following -- that,

"Following the dissolution of 508 from December 2016
through to completion of the Massey project, 803 was
the proper party to the Massey Tower project agreement

and it was the proper party who was required to
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perform the work."

How do you say that 803 became a proper
party to the agreement -- the contract? Do you know
why what method it became a proper party?

A. They were doing the work.
113. Q. Oh. Okay. Let's see here. And I'd like to
Jjust clarify something with respect to this paragraph
11. 1In your last sentence, you state,
"If MOD had at any time taken the position there was
no contract between MOD and 803 or failed to pay 803
for work performed on the project, 803 would not have
continued to provide the work."

Is that correct?

A. Yes.
114. Q. Okay. You're making two statements there.
One is that 803 wouldn't have continued with the work,
one, 1if MOD had taken the position there was no
contract with 803. So, at that point, if MOD ever --
because am I right in saying that what you're telling
us in paragraph 11 of that sentence that there's two
situations wherein 803 would have stopped work. It
would have stopped work if MOD had told it there was
no contract. That would have been sufficient to stop
the work, correct?

A. Of course.
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115. Q. And, separate and apart from that, 803 would
also have stopped the work if MOD wasn't paying for
work performed, correct? So either one -- do you
agree with that statement? If it wasn't getting paid?

A. I don't -- I don't want to say that that's
an absolute statement. If MOD had a reason for not
providing payment that was warranted, we would have
continued to work.
116. Q. Okay. But if it wasn't -- just simply as a
point of contract, if it wasn't paying for the work
that was performed -- or at point of billing, I should
say. I want to correct that. So, if it was receiving
billings for work performed by 803 and 803 wasn't
getting paid, 803 would not have continued to do work
unless it got paid, correct?

A. Correct.
117. Q. Yeah. And am I right in understanding that
either one of those situations, MOD stating there was
no contract with 803 or MOD not paying 803 for work
performed, either one of those situations would have
enabled 803 to stop work? That's what you're saying
there, correct? It didn't have to be both situations;
it could be one or the other.

A. I'm having difficulty understanding the

question. Maybe if you could rephrase it.
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118. Q. Yeah. So you confirmed for me that there
were two situations under which 803 in that last
sentence would stop performing the work. I'd like to
know from you that it didn't have to be a situation
where both occurred so that there -- it had to be a
situation where MOD said, "There is no contract with
803" and 803 wasn't being paid and that 803 would stop
working. 803 -- correct me if I'm wrong, you're
saying that, under -- in the event that either there
was a statement that there's no contract or payment
for work done wasn't done, either one of those would
have triggered 803 to stop the work. It didn't have
to be both; it could be one or the other that occurred
to stop the work, is that correct?

A. What I'm saying and what I meant by that was
that, if we had continued to satisfy the requirements
of the contract and MOD did not pay us or —---

119. Q. Yes?

A. --- stated that they were not going to pay
us because no contract existed, then we would have
stopped the work.

MR. FARACE: Okay. Subject to
answers to the questions that were taken under
advisement which for me are refusals and the answers

that relates thereto and any further questions that I
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may have in relation to those, those are my questions

for today. Thank you wvery much.

MR. OPOLSKY: Mr. Farace, I suggest
we take a five-minute break. Let's say ten
minutes ---

MR. FARACE: Yes.

MR. OPOLSKY: -—-—- and I can canvass
my notes to see if I have any re-examination. I think

if I do it'll be very short.
MR. FARACE: Thank you. So we'll be
back at let's say 11:057?
OFF THE RECORD AT 11:00 A.M.
(WHEREUPON A BRIEF RECESS WAS TAKEN)
ON THE RECORD AT 11:10 A.M.
COURT REPORTER: Back on the record,
Just to let you know.
MR. OPOLSKY: Counsel, thank you for
that break. We have no further questions and I
believe that concludes the examination.
MR. FARACE: Thank you, Mr. Agquino.
-—= WHEREUPON THE PROCEEDINGS ARE

ADJOURNED AT 11:11 A.M.
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I hereby certify the foregoing to be the Cross-
Examination of STEVEN MARK AQUINO taken before me,
via videoconference, on Friday, the 7th day of
October, 2022.

CERTIFIED CORRECT: PROFESSIONAL COURT REPORTERS INC.

Alyssa Scott

Digital Court Reporter
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