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Issues:
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® The 197 set-off and counterclaim of $5,788,940 plus HS[T has now increased to
$7.227,788.30 (HST inclusive). Mr. Farace said he gave notice of this change by email
on February 24, 2020. Mr. Farace gave a breakdown of what this counterclaim includes:
costs to complete; legal fees and lien bond costs; general|condition costs of delay;
additional construction management costs; additional construction loan costs; trade
chargebacks linked to delay; warranty claims; and Tarion costs. The primary issue is the
delay 197 alleges Forma-Con is responsible for prior to the receivership.

e The core of the discussion is the extent to which 197 will be able to offset its set-off and
counterclaim against the KSV lien claim. Mr. Farace said that 197 has no present desire
to pursue the receiver for recovery of a substantive Jjudgment in 197’s favour.

® Mr. Finegold stated that he believed his impending interviews with Mr. Bisignano will
help the process considerably, although he conceded that|he will have to clarify the extent
to which Mr. Bisignano was involved in the project.

In the circumstances, counsel asked for another delay in instituting serious litigation. The cost of
litigation in this case will be significant. I granted that request.

Orders
In the circumstances, I made the following orders:

1. Necessary filings: On or before ten (10) days from July 12, 2021 KSV must serve and file
electronically the original notice of trial and proof that it was properly served.

2. Next trial management conference: The next trial managemnient conference shall be held
before me by telephone conference on Monday, November 1, 2021 at 12 noon using the
following coordinates: phone: 866-500-5 845; ID#: 3232044. The purpose of the next trial
management conference is to make orders for necessary interlocutory steps to get the claims
that remain to be resolved ready for trial.

(%]

This order which forms part of my procedure book is effective without further formality.

Date: July 12, 2021 %w@ Ulolie

MASTER C. WIEBE

DIRECTIONS REGARDING THE RECORD: Ina construction lien reference the official record of a
hearing for directions where no oral evidence is given is the endorsement dr directions prepared by the
presiding master. Where no oral evidence is given, a reporter is present and the hearing for directions is
recorded, such recordings are for use of the presiding judicial official, similar to his or her own notes. As
such transcripts are not available. Any request for a transcript or access tp an audio recording must be made
by motion to the presiding reference master, on notice to all parties, and will be granted only in unusual
circumstances.




