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ENDORSEMENT OF JUSTICE OSBORNE:

[1]

[2]

3]

[4]

[5]

[6]

John Aquino requested this case conference seeking an order scheduling a proposed motion for an order
declaring that the previously granted Mareva injunction merged with the trial judgment in this matter,
or, alternatively, an order made nunc pro tunc setting aside the Mareva injunction made as of March 19,
2021.

This application was commenced on November 12, 2019 against Aquino and others. On February 25,
2020, the Monitor obtained a Mareva injunction against Aquino. On March 19, 2021, the applications
judge granted judgment in favour of the Monitor against Aquino and others. Aquino appealed, and on
March 10, 2022, those appeals were dismissed by the Court of Appeal for Ontario. Aquino and the other
Respondents thereafter requested leave to the Supreme Court of Canada. Leave was granted and the
appeal was heard by the Supreme Court on December 5, 2023. That judgment remains under reserve.

Aguino now submits that the Mareva injunction, being an interlocutory order, merged in the trial
judgment, and he therefore seeks to bring a motion to have it set aside and vacated. The Monitor
opposes.

In my view, the motion is premature today. The judgment into which Aguino submits the injunction
order has merged is the very judgment that is under attack by him at the Supreme Court. He seeks an
order in the appeal setting aside that judgment or in the alternative, remitting the matter back to the
trial court for the determination of numerous factual issues. The Monitor seeks the dismissal of the
appeal.

In my view, the issue of whether and when a motion to set aside the Mareva order is premature until
the Supreme Court decides the issue. Some or all of the relief sought may be moot, but in any event,
there are numerous scenarios in which the determination by the Supreme Court will have a very direct
effect on the motion now sought to be scheduled.

Accordingly, such a motion is premature until the Supreme Court renders its decision and, exercising my
case management function, | decline to schedule such a motion at this time.
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