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PART I - OVERVIEW
I. KSV Restructuring Inc. (“KSV”), the Court-appointed receiver and manager (in such
capacity, the “Receiver”) of EquityLine SPV Limited Partnership (“EquityLine”), brings

this motion for, among other things:

(a) an order directing the Land Registrar to rectify the register pursuant to section
57(13)(b) of the Land Titles Act, R.S.0. 1990, c. L.5 (the “LTA”) by deleting

certain instruments from title to the Jank Property;' and
(b) an ancillary order:

(1) authorizing the Receiver to make interim distributions to the Applicant,
Equitable Bank, up to the amount of the secured indebtedness owing to it

by EquityLine;

(i)  approving the fees and disbursements of the Receiver, and its counsel,

Thornton Grout Finnigan LLP (“TGF”), up to August 31, 2025; and

(iii)  approving the First Report, the Supplement, the Second Report and the

Third Report, and the activities described therein.

2. An interested party to these receivership proceedings, Margaret Ellen Jank, alleges she is
a victim of a fraudulent mortgage scheme targeting elderly homeowners in Ontario.
Specifically, Ms. Jank claims that a mortgage registered against her property in the amount

of $335,000 for the benefit of EquityLine, was procured through forgeries of her signature.

! All capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Third
Report of KSV Restructuring Inc., in its capacity as receiver and manager of EquityLine SPV Limited Partnership
dated September 19, 2025 (the “Third Report”).



-
To this end, Ms. Jank previously brought a motion to lift the stay of proceedings against
EquityLine to advance her civil claim seeking, amongst other things, the deletion of the
impugned mortgage from title to her property. On May 13, 2025, rather than lifting the stay
of proceedings, the Court directed the Receiver to review the available evidence and
determine, within 60 days, whether the impugned mortgage should be deleted from title to

Ms. Jank’s property.

In accordance with the Court’s direction, and based on the evidence provided to the
Receiver by Ms. Jank and EquityLine, the Receiver has concluded that the impugned
mortgage on Ms. Jank’s property constitutes a “fraudulent instrument” within the meaning
of the LTA and ought to be deleted from title on this basis. The Receiver’s determination
is predicated on the expert handwriting evidence provided by Ms. Jank, which concluded

that her signature appearing on key mortgage documents was forged.

The findings of the expert were reinforced by the circumstances of the alleged fraud,
including (i) the manifest unsuitability of the mortgage, such as its above-market 10.99%
interest rate and substantial fees, to purportedly finance home repairs Ms. Jank did not
solicit; and (i1) the involvement of certain intermediaries who have since been subject to
professional discipline and/or criminal charges in connection with similar mortgage

schemes perpetrated against elderly homeowners in Ontario.

EquityLine disagreed with Ms. Jank and delivered its own evidence to the Receiver.
However, the competing evidence advanced by EquityLine, at most, suggests that
EquityLine may not have knowingly participated in the alleged fraud against Ms. Jank.

This is insufficient to outweigh Ms. Jank’s evidence or independently establish the
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legitimacy of the impugned mortgage. Therefore, on the balance, it is apparent to the

Receiver that the mortgage is a fraudulent instrument and that the land titles register ought

to be rectified through deletion of the impugned mortgage from title to Ms. Jank’s property.

In addition, the Receiver also seeks an ancillary order (i) authorizing interim distributions
to Equitable Bank, EquityLine’s only secured creditor; (ii) approving the Receiver’s
reports and the activities described therein; and (iii) approving the fees and disbursements
of the Receiver and those of its counsel, TGF. The ancillary relief will not prejudice any
stakeholders. The Receiver has acted reasonably, prudently and not arbitrarily within its
mandate at all times, and its fees and those of its counsel are reasonable. No stakeholder

has opposed the ancillary relief. The ancillary relief should therefore also be granted.

PART II - SUMMARY OF FACTS

A. Background

Prior to the commencement of these receivership proceedings, EquityLine was in the
business of funding residential mortgages.? On or about August 5, 2021, EquityLine
pledged its portfolio of residential mortgages (the “EquityLine Mortgages”) to Equitable
Bank as security for a loan advanced to it by Equitable Bank (the “EQB Loan”).? As part
of the security package in favour of Equitable Bank, legal title to the EquityLine Mortgages
was transferred to Computershare Trust Company of Canada (“Computershare”) as

custodian for EquityLine.*

2 First Report of KSV Restructuring Inc., in its capacity as receiver and manager of EquityLine SPV Limited

Partnership, dated October 2, 2024 (the “First Report™), at section 2.0, Appendix B to the Third Report, Motion

Record of the Receiver dated September 19, 2025 (“MR”), Tab 2, pp. 67-70.
3 First Report, at section 2.3, paras 2-4, Appendix B to the Third Report, MR, Tab 2, p. 69.
4 First Report, at section 2.3, para 3, Appendix B to the Third Report, MR, Tab 2, p. 69.
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0. Equitable Bank subsequently became aware that some of the EquityLine Mortgages were
in default, and that mortgage enforcement proceedings were commenced in
Computershare’s name without Computershare’s knowledge or authorization of same,
including an action against Ms. Jank (as discussed below).’ Equitable Bank accordingly

issued a demand under the EQB Loan as a result of EquityLine’s defaults.

10. On August 8, 2024, the Court granted an order appointing KSV as the Receiver over the
assets, undertakings and properties of EquityLine (the “Receivership Order”).® The
Receivership Order applies to the EquityLine Mortgages held by Computershare as
custodian for EquityLine.’ The Receivership Order also contains a standard stay of

proceedings against EquityLine.?

B. Relevant History to the Receiver’s Motion for Title Rectification

11. On or about May 27, 2022, a charge in the amount of $335,000 was registered on title to
the property of Ms. Jank, municipally known as 132 Swift Crescent, Guelph, Ontario and
legally described under PIN 71493-1567 (LT) as Lot 33, Plan 61M59, Guelph (the “Jank
Property”) under instrument number WC674138 in favour of Computershare.’ At the
same time, a notice of assignment of rents was registered as instrument number
WC674142. On October 11, 2022, two transfers, instruments WC686902 and WC686903,

were registered on title to the Jank Property, with Computershare remaining as the

3 First Report, at section 3.2.1, Appendix B to the Third Report, MR, Tab 2, p.70.
¢ Appendix A to the Third Report, MR, Tab 2, pp. 44-60.

" Appendix A to the Third Report, para 4, MR, Tab 2, p. 48.

8 Appendix A to the Third Report, para 10, MR, Tab 2, p. 50.

% Appendix E to the Third Report, MR, Tab 2, pp. 96-99.
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13.

14.

15.

16.
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chargee.'” The $335,000 charge, notice of assignment of rents and transfers are collectively

hereinafter referred to as the “Jank Mortgage”.

On or about December 19, 2022, a mortgage enforcement action was commenced in
Computershare’s name against Ms. Jank, alleging that she had defaulted on the Jank
Mortgage. Terry Walman acted as purported counsel to Computershare. Computershare

denies being aware of, or authorizing, this enforcement action. !!

Ms. Jank defended the action and, on or about February 14, 2023, brought a motion for an
injunction enjoining Computershare from enforcing on the Jank Mortgage. Ms. Jank’s
injunction motion was supported by two affidavits from her daughter, Paula Fazari, Ms.
Jank’s litigation guardian and power of attorney for property.!? The action was ultimately

discontinued by Computershare. !?

On July 19, 2024, Ms. Jank commenced a separate action against, among others,
EquityLine, Danielle Harrison and Aid Almusri, seeking, among other things, deletion of

the Jank Mortgage from title to the Jank Property (the “Jank Action”).'*

The Jank Action was stayed as against EquityLine by the Receivership Order. !>

On May 13, 2025, Ms. Jank brought a motion to lift the stay of proceedings against

EquityLine in order to bring a motion for partial summary judgment to discharge the Jank

19 Appendix E to the Third Report, MR, Tab 2, pp. 96-99.

' Appendix G to the Third Report, para 10, MR, Tab 2, pp. 108-1009.
12 Appendix H to the Third Report, MR, Tab 2, pp. 112-130.

13 Appendix J to the Third Report, MR, Tab 2, p. 137.

14 Third Report, section 2.1, MR, Tab 2, pp. 29-30.

15 Ibid.
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Mortgage (the “Lift Stay Motion”). Ms. Jank’s Lift Stay Motion was supported by an
affidavit from her son-in-law, John Fazari.'® The Receiver opposed the Lift Stay Motion
on the limited basis that it would be more efficient, timely and consistent with the single
proceeding model to adjudicate Ms. Jank’s request within the receivership proceedings.!”
The Court concurred with the Receiver’s position on the Lift Stay Motion and ordered the

following process to adjudicate Ms. Jank’s request:

(a) immediately following the issuance of the endorsement, the Receiver shall solicit,
in writing, the positions of EquityLine’s principal, Sergiy Shchavyelyev, and Mr.
Walman on Ms. Jank’s request, and Mr. Shchavyelyev and Mr. Walman shall have

30 days to respond;

(b) the Receiver will review EquityLine’s books and records relating to Ms. Jank, as

well as the evidence proffered by Ms. Jank in support of her request;

(©) within 60 days of the Lift Stay Motion, the Receiver shall advise Ms. Jank of its

position on Ms. Jank’s request to delete the Jank Mortgage;

(d) if the Receiver concludes that the Jank Mortgage should be deleted, then the
decision shall be binding, and the Receiver shall arrange for the deletion of the Jank

Mortgage; and

16 Appendix G to the Third Report, para 10, MR, Tab 2, pp. 104-111.
17 Appendix D to the Third Report, at section 3.0, MR, Tab 2, pp. 92-94.
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(e) if the Receiver determines that the Jank Mortgage should not be deleted, Ms. Jank

may bring a motion seeking to set aside that determination and an order requesting

that the Jank Mortgage be deleted.'®

17. In accordance with the Court’s direction, the Receiver’s counsel issued letters to Mr.
Shchavyelyev and Mr. Walman requesting their response to Ms. Jank’s request. On June
6, 2025, Mr. Shchavyelyev responded with his position opposing deletion of the Jank
Mortgage. ! The Receiver delivered a follow-up letter to Mr. Shchavyelyev with additional
questions, which were not met with a response from Mr. Shchavyelyev. Mr. Walman has

not provided his position to the Receiver.°

18. The Receiver reviewed the competing evidence put forward by Ms. Jank and Mr.
Shchavyelyev (elaborated below) and, based upon same and in accordance with the Court’s
direction, has concluded that the Jank Mortgage ought to be deleted from title to the Jank
Property for being a fraudulent instrument under the LTA. Pursuant to section 57(13)(b) of
the LTA, the Court may order rectification of the land titles register by directing the

deletion of a fraudulent instrument from title. The Receiver brings this motion for such an

order.
C. Summary of the Evidence Provided by Ms. Jank and Mr. Shchavyelyev
19. The evidence of Ms. Jank and Mr. Shchavyelyev is more extensively set out in the Third

Report. The salient aspects of their evidence are summarized below.

18 Appendix F to the Third Report, para 6, MR, Tab 2, pp. 102-103.
19 Appendix J to the Third Report, MR, Tab 2, pp. 134-137.
20 Third Report, at section 2.3, para 6, MR, Tab 2, p. 31.
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(i) Evidence of Ms. Jank

Ms. Jank is 75 years old, lives alone and suffers from diminished capacity. Accordingly,
her daughter, Ms. Fazari, acts as Ms. Jank’s litigation guardian and power of attorney for
property.?! The evidence of Ms. Jank is established by affidavits from her daughter and

son-in-law.

Beginning in December 2021, Ms. Jank began to receive unsolicited visits at her home
from two men that she could only identify as “Matthew” and “Zeeshan”.?> Matthew and
Zeeshan advised Ms. Jank that certain Notices of Security Interest (“NOSIs”) were
registered against her home, and that it was advisable that she advance them money to
participate in a class action to have the NOSIs deleted from title to her home. Ms. Jank paid
Matthew and Zeeshan $10,000, and over the ensuing months, they made repeated follow-

up visits to her home.??

On or about March 17, 2022, a mortgage application was filled out by Aid Almusri, a then-
licensed mortgage broker with The Mortgage Maven. The application contained an email

address that did not belong to Ms. Jank.?*

At some point during this period, Danielle Harrison, an individual formerly licensed as a
lawyer by the Law Society of Ontario, became involved and purported to act on behalf of

Ms. Jank. Ms. Jank states that she never met Ms. Harrison and did not retain her.?

2! Third Report, at section 2.4, para 3, MR, Tab 2, p. 31.

22 Appendix H to the Third Report, para 19, MR, Tab 2, pp. 116-117.
23 Ibid at paras 19-22.

24 Ibid at para 23.

25 Ibid at para 27, p. 118.
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In April 2022, a series of mortgage documents were purportedly signed by Ms. Jank. Ms.
Jank denies ever signing those documents.?® A Document Examiner Letter and Report by
Brenda Petty, a Certified Questioned Document Examiner-Diplomate by the International
Association of Document Examiners, dated February 13, 2023 (the “Examiner’s
Report”), reviewed five of the most important mortgage documents and concluded that all
five were forgeries: (i) Declaration of Ms. Jank dated April 21, 2022; (ii)
Acknowledgement and Direction dated April 21, 2022, purporting to authorize the
registration of the Jank Mortgage; (iii) Acknowledgement and Direction dated April 21,
2022, purporting to authorize the registration of the notice of assignment of rents; (iv)
Acknowledgement dated April 21, 2022, regarding Ms. Jank’s purported receipt of the

Standard Charge Terms; and (v) Mortgage Commitment Agreement dated April 6, 2022.%

There are additional documents that were purportedly executed by Ms. Jank via DocuSign,

a software which Ms. Fazari attests that Ms. Jank would not know how to operate.?®

On May 27, 2022, the Jank Mortgage was registered on title to the Jank Property,
accompanied by the following conditions:

(a) 10.99% interest rate;

(b) monthly interest-only payments of $3,068.40, of which six months were paid in

advance as an interest reserve;

(c) a broker fee of $23,700; and

26 Third Report, at section 2.4, paras 9-11, MR, Tab 2, p.32.
%7 Third Report at section 2.4, para 12, MR, Tab 2, p. 33; and Appendix L to the Third Report, MR, Tab 2, pp. 197-

233.

28 Third Report, supra note 26.
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(d)  alender fee of $16,750.%

A few days later, on June 2, 2022, $273,039.93 representing the proceeds of the Jank
Mortgage was deposited into Ms. Jank’s account. At this time, certain individuals appeared
at Ms. Jank’s home advising that the class action was successful, but that she would need
to use the proceeds towards home services repairs. They instructed Ms. Jank to arrange for
bank drafts in the amount of $250,000 to be made out to the “CARA Group”. These funds
were later withdrawn from Ms. Jank’s account on June 8, 2022.3° Ms. Jank ultimately paid
out the residual amounts of the proceeds for the Jank Mortgage to these same individuals

over the following months.>!

(ii) Evidence of Mr. Shchavyelyev

Mr. Shchavyelyev opposes the deletion of the Jank Mortgage. In his response to the
Receiver dated June 6, 2025, through his counsel, Judy Hamilton, Mr. Shchavyelyev argues
that EquityLine and its counsel, Haskell Nussbaum, were entitled to rely on the documents
and representations provided by Ms. Jank’s purported solicitor, Ms. Harrison, who attested

to Ms. Jank’s execution of the mortgage after verifying her identity.*?

Mr. Shchavyelyev acknowledged in his letter that, at the time, Ms. Harrison’s licence to
practise law was suspended pending a final determination by the Law Society of Ontario

regarding alleged misconduct in her representation of several elderly homeowners.

2 Appendix H to the Third Report, para 26, MR, Tab 2, p. 118.
30 Ibid at paras 31-36, pp. 119-120.

31 Ibid.

32 Appendix J to the Third Report, MR, Tab 2, pp. 134-137.
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However, he maintained that there is no evidence that EquityLine, or its counsel were

aware of, or should have detected, any fraud.*?

Mr. Shchavyelyev stated that Ms. Jank did receive the proceeds from the Jank Mortgage,
and her chosen use of those funds was outside of EquityLine’s control. Finally, Mr.
Shchavyelyev suggests that the Receiver should invoke title insurance and compel the

insurer to defend Ms. Jank’s allegations of fraud.*

Mr. Shchavyelyev did not challenge the specific evidence put forward by Ms. Jank,
including the Examiner’s Report, which concluded that Ms. Jank’s signature was forged

on key documents relating to the Jank Mortgage.

D. Disciplinary Proceedings Against Ms. Harrison and Mr. Almusri

Ms. Jank’s purported counsel, Danielle Harrison, and her mortgage broker have each been
the subject of professional disciplinary proceedings arising from their involvement in the
mortgage fraud scheme targeting elderly homeowners in Ontario. In Ms. Harrison’s case,

she was also criminally charged as of October 2024.%

A summary of the disciplinary proceedings against Ms. Harrison before the Law Society
of Ontario (the “LSO”) and against Mr. Almusri, before the Financial Services Regulatory

Authority of Ontario (“FSRA”) is set out below.

33 Appendix J to the Third Report, MR, Tab 2, pp. 134-137.

34 Ibid.

35 Appendix G to the Third Report, para 7, MR, Tab 2, p. 7.
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(i) LSO Proceedings Against Ms. Harrison

On May 4, 2023, the Law Society Tribunal suspended Ms. Harrison’s licence to practise

law on an interim basis pending the adjudication of serious misconduct allegations.*® The

Tribunal proceeded to a full hearing, and on July 31, 2025, released its decision on the

merits, finding that Ms. Harrison had committed professional misconduct by acting in

conflicts of interest, knowingly assisting in dishonest and fraudulent conduct,

commissioning false statutory declarations, and failing to produce required trust records.

The Tribunal found that Ms. Harrison acted as solicitor for both private lenders, including
Canada’s Choice Capital and Canada’s Choice Investments, and for elderly homeowner
borrowers who were induced into high-interest, high-cost mortgages to finance home
repairs they did not seek out. In doing so, she acted in a conflict of interest by
simultaneously representing lenders advancing mortgages and borrowers whose equity was
being stripped to pay off dubious pre-existing NOSIs.?” While she may have been an
“unwitting dupe” at the outset, by mid-June 2021, there were clear red flags of predatory
lending such that she was reckless in ignoring the risk of fraud.?® By December 10, 2021,
following complaints from the Advocacy Centre for the Elderly, she was on direct notice
of fraudulent practices but continued to act, which the Tribunal held to be reckless.*’ By
February 15, 2022, despite further warnings and a police investigation, she was wilfully

blind to the fraud being perpetrated by her lender clients, deliberately avoiding

36 Law Society of Ontario v Harrison, 2025 ONLSTH 98 [Harrison] at para 12.
37 Ibid at para 47, and 343.

38 Ibid at paras 5 and 343.

39 Ibid at para 6 and 343.


https://www.canlii.org/en/on/onlst/doc/2025/2025onlsth98/2025onlsth98.html
https://www.canlii.org/en/on/onlst/doc/2025/2025onlsth98/2025onlsth98.html
https://www.canlii.org/en/on/onlst/doc/2025/2025onlsth98/2025onlsth98.html
https://www.canlii.org/en/on/onlst/doc/2025/2025onlsth98/2025onlsth98.html
https://www.canlii.org/en/on/onlst/doc/2025/2025onlsth98/2025onlsth98.html
https://www.canlii.org/en/on/onlst/doc/2025/2025onlsth98/2025onlsth98.html
https://www.canlii.org/en/on/onlst/doc/2025/2025onlsth98/2025onlsth98.html
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confirmation of what she suspected.*’ By April 14, 2022, the Tribunal found that she had
actual knowledge of her clients’ fraudulent conduct and nevertheless continued to act,

thereby facilitating further frauds.*!

The penalty phase of the disciplinary proceedings has yet to conclude.

Some of the documents comprising the Jank Mortgage are dated April 2022. By this time,
the Tribunal found that Ms. Harrison was at minimum wilfully blind to the fraudulent
scheme being carried out by her lender clients, and that by April 14, 2022, she had actual
knowledge of their fraudulent conduct. Accordingly, the documentation for the Jank
Mortgage was finalized at the time Ms. Harrison was either deliberately ignoring, or fully

aware of, the risk of fraud.

(ii) FSRA Proceedings Against Mr. Almusri

On August 10, 2023, FSRA issued a Notice of Proposal against mortgage broker Aid
Almusri, alleging multiple contraventions of the Mortgage Brokerages, Lenders and
Administrators Act, 2006, S.0. 2006, c. 29 in connection with high-cost private mortgages
advanced to vulnerable homeowners.** The allegations included that Mr. Almusri failed to
take reasonable steps to determine whether the mortgages were suitable for the borrowers,
failed to disclose material risks and conflicts of interest, and provided false or deceptive

information to lenders and borrowers in support of mortgage transactions.*

40 Harrison at paras 7 and 343.
41 Ibid at paras 8 and 343.
42 Notice of Proposal (FSRA) dated August 22, 2023 (the “Notice of Proposal”)

43 Notice of Proposal at paras 71, 81, 88 and 94.


https://www.canlii.org/en/on/onlst/doc/2025/2025onlsth98/2025onlsth98.html
https://www.canlii.org/en/on/onlst/doc/2025/2025onlsth98/2025onlsth98.html
https://www.canlii.org/en/on/onlst/doc/2025/2025onlsth98/2025onlsth98.html
https://www.canlii.org/en/on/onlst/doc/2025/2025onlsth98/2025onlsth98.html
https://teao.fsrao.ca:7179/api/enforcement/downloadDocument?Id=2846&lang=en
https://teao.fsrao.ca:7179/api/enforcement/downloadDocument?Id=2846&lang=en
https://teao.fsrao.ca:7179/api/enforcement/downloadDocument?Id=2846&lang=en
https://teao.fsrao.ca:7179/api/enforcement/downloadDocument?Id=2846&lang=en
https://teao.fsrao.ca:7179/api/enforcement/downloadDocument?Id=2846&lang=en

39.

40.

41.

42.
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On March 4, 2024, Mr. Almusri entered into Minutes of Settlement with FSRA. In that
settlement, he admitted to specific contraventions of the Act, including: (i) failing to take
reasonable steps to ensure the suitability of mortgage products for borrowers; (ii) failing to

disclose material risks; and (iii) furnishing inaccurate information to lenders.**

On March 11, 2024, FSRA issued a Final Order implementing the settlement, which
imposed an administrative monetary penalty of $30,000 and confirmed that Mr. Almusri’s

mortgage agent licence would not be renewed.*’

E. Interim Distributions and Approval of Fees and Activities

The Receiver has generated approximately $3.27 million (net of professional fees) from its
activities since its appointment.*® The Receiver is in receipt of a security opinion from its
counsel, TGF, confirming that Equitable Bank’s security is valid and enforceable, and
further that Equitable Bank is the sole secured creditor of EquityLine.*’ The Receiver is
not aware of any other secured claims against EquityLine.*® Accordingly, the Receiver
seeks the authority to make interim distributions to Equitable Bank up to the amount of the

secured indebtedness owed to it.

A summary of the Receiver’s activities since its appointment is set out further in the Third

Report.*’ The Receiver submits that all its activities were reasonable and fell squarely

4 Minutes of Settlement and Undertaking dated March 4, 2024 at para 12.
4 Final Order (Administrative Penalties) dated March 11, 2024 and Final Order (Refusal to Renew Licence) dated

March 11, 2024.
46 Third Report, at section 5.0, para 1, MR, Tab 2, p. 40.
47 Ibid at para 2.

48 Ibid.

4 Third Report, at section 4.0, para 1, MR, Tab 2, pp. 39-40.


https://teao.fsrao.ca:7179/api/enforcement/downloadDocument?Id=2848&lang=en
https://teao.fsrao.ca:7179/api/enforcement/downloadDocument?Id=2849&lang=en
https://teao.fsrao.ca:7179/api/enforcement/downloadDocument?Id=2850&lang=en
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within its mandate and orders of this Court and seeks approval of same and the Reports it

has filed within these proceedings.

Pursuant to the Receivership Order, the fees and disbursements of the Receiver and its
counsel were authorized to be paid on a periodic basis based on the fees and expenses
incurred during the administration of the receivership. The Receivership Order also
requires the Receiver and its counsel to pass accounts. Accordingly, the Receiver seeks

approval of the following:

(a) For the period of May 2, 2024, to August 31, 2025, fees of the Receiver in the
amount of $295,325.50, plus disbursements in the amount of $2,324.34 and HST

in the amount of $38,694.48 for a total of $336,344.32;°° and

(b) For the period of May 24, 2024, to August 31, 2025, fees of TGF in the amount of
$268,515, plus disbursements in the amount of $8,055.50 and HST in the amount

of $35,954.23, for a total of $312,524.73.°!

PART III - STATEMENT OF ISSUES

This factum addresses the following issues that are before the Court in respect of this

motion:

(a) Should the Court order the rectification of the register by directing the Land
Registrar for Land Registry Office No. 61 to delete the Jank Mortgage pursuant to

section 57(13)(b) of the LTA?

50 Appendix O to the Third Report, MR, Tab 2, pp. 238-270.
51 Appendix P to the Third Report, MR, Tab 2, pp. 271-274.
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(b) Should the Court authorize the Receiver to make interim distributions to Equitable

Bank up to the amount of the secured indebtedness owed by EquityLine to

Equitable Bank?

(©) Should the Court approve the reports filed by the Receiver in these receivership

proceedings and the activities described therein?

(d) Should the Court approve the fees and disbursements of the Receiver, and those of

its counsel?

The Receiver submits that the answer to each of the foregoing questions is “yes”.

As a preliminary matter, section 57(14) of the LTA stipulates the Director of Titles must
be put on notice and added as a party to any proceeding seeking rectification of the register
pursuant to section 57(13)(b). The Receiver believes the joinder requirement is redundant
in these receivership proceedings, as all interested parties, including the Director of Titles,
have the same participatory rights as any named party. In order to avoid confusion and
relieve the Director of Titles from being named as a party to further matters in the
receivership proceedings which it may have no interest in, the Receiver seeks to dispense
with the joinder requirement. To this end, the Receiver has been in communication with
counsel to the Director of Titles who advised that, in these specific circumstances, only,

they do not oppose joinder being dispensed and that notice is sufficient.
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PART IV - LAW & AUTHORITIES

A. Rectification of the Land Titles Register through Deletion of the Jank Mortgage

47. Section 57(13)(b) of the LTA authorizes the Court and/or the Director of Titles to direct
the rectification of the register if it is satisfied that a “fraudulent instrument” has been
registered on or after October 19, 2006.>

48. A “fraudulent instrument” is defined in the LTA as an instrument:

(a) under which a “fraudulent person” purports to receive or transfer an estate or

interest in land;
(b) that is given under the purported authority of a power of attorney that is forged,
(c) that is a transfer of a charge where the charge was given by a fraudulent person; or
(d) that perpetrates a fraud as prescribed with respect to the estate or interest in land
affected by the instrument.>
49. A “fraudulent person” is defined as a person who executes or purports to execute an
instrument, if:
(a) the person forged the instrument;

(b) the person is a fictitious person; or

32 Section 57(13)(b) of the Land Titles Act, R.S.0. 1990, c. L.5 (the “LTA”).
53 Section 1 of the LTA.


https://www.ontario.ca/laws/statute/90l05#BK68
https://www.ontario.ca/laws/statute/90l05#BK68
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(©) the person holds oneself out in an instrument to be, but knows that the person is
not, the registered owner of the estate or interest in land affected by the

instrument.>*

In 1168760 Ontario Inc. v. 6706037 Canada Inc., 2019 ONSC 4702, the Divisional Court
held that the authority of the Court to order rectification of the register pursuant to section

57(13)(b) is to be construed narrowly in light of three principles of the LTA:
(a) the mirror principle, whereby the register is a perfect mirror of the state of title;

(b) the curtain principle, which holds that the purchaser need not investigate past

dealings with the land or search behind the title as depicted in the register; and

(©) the insurance principle, whereby the state guarantees the accuracy of the register

and compensates any person who suffers a loss as a result of inaccuracy.>®

Specifically, the Court held that the provisions relating to “fraudulent instruments” under
the LTA were not meant to be broadly interpreted as providing a remedy for real estate
fraud generally. Rather, they are intended to provide a remedy to the specific issue of
someone purporting to transfer an interest in land they do not possess, such as by assuming

a false identity or forging a document.>’

These principles were upheld by the Court of Appeal for Ontario in Froom v. Lafontaine,

2023 ONCA 519 (“Froom”), stating “...the LTA does not provide a remedy for all

54 Ibid.

3 1168760 Ontario Inc. v. 6706037 Canada Inc., 2019 ONSC 4702 [1168760 Ontario Inc.]
%6 Ibid at para 14.
57 1168760 Ontario Inc. at para 32.


https://www.canlii.org/en/on/onscdc/doc/2019/2019onsc4702/2019onsc4702.html?resultId=720ee6bcff004158bacc70d9e15aa4bb&searchId=2025-10-03T01:26:06:743/f9e9a34adff4422b8781159f51350270
https://www.canlii.org/en/on/onscdc/doc/2019/2019onsc4702/2019onsc4702.html?resultId=720ee6bcff004158bacc70d9e15aa4bb&searchId=2025-10-03T01:26:06:743/f9e9a34adff4422b8781159f51350270
https://www.canlii.org/en/on/onscdc/doc/2019/2019onsc4702/2019onsc4702.html?resultId=720ee6bcff004158bacc70d9e15aa4bb&searchId=2025-10-03T01:26:06:743/f9e9a34adff4422b8781159f51350270
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frauds...and the fact that a fraud might have been perpetrated is not in itself enough to

invalidate an instrument”.>®

Nonetheless, forgeries are a category of “fraudulent instrument” expressly legislated in the
definition of same under the LTA and accepted by the courts in /168760 Ontario Inc. and
Froom. The Court in 1168760 Ontario Inc. defined forgery in the real estate case as “...an
act whereby an impostor signs the name of a person with lawful title in order to cause an
instrument to be registered on title” [citations omitted].>® In cases of alleged forgeries

under the LTA, the “issue is of authenticity, not truth”.*

Courts have ordered the rectification of the register pursuant to section 57(13)(b) on the

basis of forged signatures having been used to complete mortgage documentation.®!

As set out above, the Examiner’s Report concludes that Ms. Jank’s signature was forged
on five key documents relating to the Jank Mortgage. Authenticity, not truth, is therefore

the central issue with respect to those documents.

The findings in the Examiner’s Report are corroborated by the highly irregular
circumstances of the Jank Mortgage, including its manifestly unsuitable terms for someone
of Ms. Jank’s means, and the involvement of professionals who have since lost their
licences for misconduct in comparable schemes, among them the lawyer who purported to

act for Ms. Jank.

8 Froom v. Lafontaine, 2023 ONCA 519 at para 28.

31168760 Ontario Inc. at para 41.

0 1168760 Ontario Inc. at para 42; Froom at para 41.

1 Sun v. Ryan Mortgage Income Fund Inc., 2024 ONSC 1168 at para 6.


https://www.canlii.org/en/on/onca/doc/2023/2023onca519/2023onca519.html?resultId=27dfd8c1ef9046e8bb052fd60e19cdde&searchId=2025-10-03T01:28:18:022/2859e8c50cbe4362831154479e9e2c77
https://www.canlii.org/en/on/onscdc/doc/2019/2019onsc4702/2019onsc4702.html?resultId=ea70164a01e247bdb8330760d9a8180b&searchId=2025-10-03T01:30:13:114/78915ad8026240acb474788609f0cdfc
https://www.canlii.org/en/on/onscdc/doc/2019/2019onsc4702/2019onsc4702.html?resultId=ea70164a01e247bdb8330760d9a8180b&searchId=2025-10-03T01:30:13:114/78915ad8026240acb474788609f0cdfc
https://www.canlii.org/en/on/onca/doc/2023/2023onca519/2023onca519.html?resultId=27dfd8c1ef9046e8bb052fd60e19cdde&searchId=2025-10-03T01:28:18:022/2859e8c50cbe4362831154479e9e2c77
https://www.canlii.org/en/on/onsc/doc/2024/2024onsc1168/2024onsc1168.html?resultId=2c8e5b5f41424af5b801f248d8746dd3&searchId=2025-10-03T01:34:00:246/03f1889e48c54f8b8450fcbb5b644b2c
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57. Further, Ms. Jank’s evidence was also unchallenged: Mr. Shchavyelyev did not address the
forgeries, essentially arguing that EquityLine was unaware of the fraud. In light of the
expert evidence and the context in which the Jank Mortgage was procured, the Receiver
concludes that it is a fraudulent instrument and that the register should be rectified with its

deletion.

B. Authorization for Interim Distributions Without Further Court Order

58. The Receiver seeks to make interim distributions to Equitable Bank up to the amount of
the secured indebtedness owed to it by EquityLine, without further court order. Interim
distribution orders are commonly granted in insolvency proceedings,®? including those that
permit interim distributions from time to time up to the secured amount of the indebtedness

owed to the senior secured creditor. ®

59. In determining whether to authorize an interim distribution, the Court will consider the
validity and enforceability of the relevant security, interest savings and the liquidity of the

debtor after making the distribution.®*

60. Each factor is satisfied in the instant case. The Receiver has obtained a security opinion
from its counsel, TGF, confirming that Equitable Bank holds a valid and enforceable

security interest over all of EquityLine’s present and after-acquired property, and that it is

2 Windsor Machine & Stamping Limited (Re), 2009 CanLIl 39772 (ON SC) at para 13, AbitibiBowater inc.
(Arrangement relatif a), 2009 QCCS 6461 at paras 70-75 [AbitibiBowater]; Ontario Securities Commission v.
Bridging Income Fund L.P.,2022 ONSC 4472 at para 12; and GE Canada Real Estate Financing Business Property
Company v. 1262354 Ontario Inc., 2014 ONSC 1173 (CanLlII) at para 53.

63 Receivership of JD Norman Canada, ULC, CV-21-00656820-00CL, Interim Distribution Order of Justice
Cavangh issued November 16, 2021 at para 3; and Receivership of Toolplas Systems Inc. and Tool Processing
Solutions Inc., CV-21-00658065-00CL, Distribution Order of Justice Wilton-Siegel dated June 23, 2021 at para 4.

% AbitibiBowater at paras 70-75.


https://www.canlii.org/en/on/onsc/doc/2009/2009canlii39772/2009canlii39772.html
https://www.canlii.org/en/qc/qccs/doc/2009/2009qccs6461/2009qccs6461.html
https://www.canlii.org/en/on/onsc/doc/2022/2022onsc4472/2022onsc4472.html
https://www.canlii.org/en/on/onsc/doc/2014/2014onsc1173/2014onsc1173.html
https://www.ksvadvisory.com/docs/default-source/insolvency-case-documents/jd-norman-canada/receivership-proceedings/court-orders/interim-distribution-order-dated-november-16-2021.pdf?sfvrsn=756a6e49_3
https://www.insolvencies.deloitte.ca/en-ca/Documents/en-ca-insolv-Toolplas-DistributionOrderofJusticeWilton-Siegel-June23,2021.pdf
https://www.canlii.org/en/qc/qccs/doc/2009/2009qccs6461/2009qccs6461.html
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the sole secured creditor. Interim distributions will generate substantial interest savings
while preserving sufficient liquidity to administer the receivership. Authorizing future
distributions without the need for repeated court motions will further benefit the estate. It
will ensure that ongoing interest savings are realized promptly and will avoid the delay and

professional costs of returning to court for substantively identical relief.

C. Approval of the Receiver’s Reports and Activities

61. The Receiver seeks approval of its activities as set out in the Third Report. There are good
policy and practical reasons to grant such approval. In Target Canada,®> Morawetz RSJ

(as he then was) accepted that the approval of a monitor’s activities,

(a) allows all stakeholders to move forward confidently with next steps in the

proceeding;

(b) brings their activities before the court, “allowing an opportunity for the concerns of
the court or stakeholders to be addressed, and any problems to be rectified in a

timely way;”

(©) provides certainty and finality, as all parties have an opportunity to raise specific

objections and concerns;

(d) enables the court to satisfy itself that the monitor’s activities have been conducted

prudently and diligently;

(e) provides for protection for the monitor not otherwise offered by statute; and

% Re Target Canada Co, 2015 ONSC 7574 at paras 12 and 22-23 [Target Canada). See also Laurentian University
of Sudbury, 2022 ONSC 2927 at paras 13-14 [Laurentian].


https://canlii.ca/t/gmp4d#par12
https://canlii.ca/t/gmp4d#par22
https://canlii.ca/t/gmp4d#par23
https://documentcentre.ey.com/api/Document/download?docId=35581&language=EN
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® protects creditors from delay in distribution that would be caused by the

re-litigation of steps taken to date and/or potential indemnity claims by the monitor.

The same principles apply in a receivership.®

The activities of the Receiver described in the Third Report were undertaken in good faith
and in furtherance of the Receiver’s mandate, as well as in accordance with orders of this

Court.

Among other things, the Receiver has (i) corresponded extensively with Equitable Bank
and its counsel regarding all aspects of the receivership to ensure transparency and creditor
oversight; (ii) demanded repayment of $1.6 million that Mr. Shchavyelyev wrongfully
diverted, and coordinated with Equitable Bank and counsel in respect of that recovery
effort; (ii1) notified mortgage borrowers of the receivership and convened calls to confirm
mortgage status, enforce payment obligations, and secure repayment of interest and
principal; (iv) engaged an agent to conduct site visits of unresponsive borrowers’ properties
and reviewed the agent’s findings to protect the security of the mortgage portfolio; (v)
arranged for the payout and discharge of two mortgages to facilitate realization and
maintain title integrity; and (vi) responded to Ms. Jank’s Lift Stay Motion and prepared
this motion for rectification of title, including this Third Report and supporting motion

materials filed with the Court.®’

% Hanfeng Evergreen Inc (Re), 2017 ONSC 7161 at para 15.
7 Third Report, at section 4.0, para 1, MR, Tab 2, pp. 39-40.


https://canlii.ca/t/hp1qb#par15
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D. Approval of Fees and Disbursements

65. The invoices for the fees and disbursements described above are set out in the affidavits of
Mitch Vininsky sworn September 19, 2025, and Rebecca Kennedy sworn September 19,

2025.

66. In Laurentian, Morawetz CJ accepted that on a motion for fee approval the “overriding
principle” is reasonableness. The Court should not engage in a docket-by-docket or line-
by-line assessment of the accounts as minute details of each element of the professional
services rendered may not be instructive when viewed in isolation. The focus should be on
what was accomplished, and not how much time it took.®

67. The following factors provide guidance regarding evaluating the quantum of fees:®
(a) the receiver’s knowledge, experience and skill;

(b) the diligence and thoroughness displayed;

(©) the responsibilities assumed;

(d) the results of the receiver’s efforts; and

(e) the cost of comparable services when performed in a prudent and economical

manner.

68. Applying these factors, it is submitted that the accounts of the Receiver and TGF are fair

and reasonable. The fees and disbursements were necessary to fulfill the Receiver’s

8 Laurentian at para 9 citing Re Nortel Networks Corporation et al, 2017 ONSC 673 [Nortel] and Bank of Nova Scotia
v Diemer, 2014 ONCA 851 at para 45.

9 Confectionately Yours Inc (Re), 2002 CanLII 45059 at paras 42-54, 219 DLR (4th) 72 (ONCA) ; Laurentian at para
10; Nortel at para 14.



https://documentcentre.ey.com/api/Document/download?docId=35581&language=EN
https://canlii.ca/t/gx86w
https://canlii.ca/t/gffxq#par45
https://canlii.ca/t/1cpmt#par42
https://documentcentre.ey.com/api/Document/download?docId=35581&language=EN
https://documentcentre.ey.com/api/Document/download?docId=35581&language=EN
https://canlii.ca/t/gx86w#par14
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mandate under the Receivership Order, as well as subsequent orders issued by the Court.

No evidence to the contrary has been advanced and no stakeholder opposes the approval

of the Receiver’s fees.

PART V - ORDER REQUESTED

69. The Receiver respectfully requests, and recommends, that this Court grant the Orders
substantially in the form of Tabs 3 and 4 of its Motion Record dated September 19, 2025.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 3™ day of October, 2025.

“obm Komd

Rebecca Kennedy/Derek Harland/Denna Jalili

THORNTON GROUT FINNIGAN LLP
100 Wellington Street West

Suite 3200, TD West Tower

Toronto ON M5K 1K7

Rebecca Kennedy (LSO #61146S)
Tel:  (416) 304-0603
Email: rtkennedy@tgf.ca

Derek Harland (LSO #79504N)
Tel:  (416) 304-1127
Email: dharland@tgf.ca

Denna Jalili (LSO #84976N)
Tel:  (416)304-0312
Email: djalili@tgf.ca

Lawyers for the Court-appointed receiver of
EquityLine SPV Limited Partnership, KSV
Restructuring Inc.
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SCHEDULE “A”
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SCHEDULE “B”
TEXT OF STATUTES, REGULATIONS & BY - LAWS

Land Titles Act, R.S.0O. 1990, c. L.5

“fraudulent instrument” means an instrument

(a) under which a fraudulent person purports to receive or transfer an estate or interest in
land, (b) that is given under the purported authority of a power of attorney that is forged,
(c) that is a transfer of a charge where the charge is given by a fraudulent person, or

(d) that perpetrates a fraud as prescribed with respect to the estate or interest in land
affected by the instrument; (“acte frauduleux”)

“fraudulent person” means a person who executes or purports to execute an instrument if,
(a) the person forged the instrument,
(b) the person is a fictitious person, or
(c) the person holds oneself out in the instrument to be, but knows that the person is not,
the registered owner of the estate or interest in land affected by the instrument; (“fraudeur”)

Rectification of register

57 (13) Subject to subsection (14), the Director of Titles may, in the first instance or after a
reference to a court, or a court may direct the rectification of the register if,

(a) aregistered instrument would be absolutely void if unregistered;

(b) the Director of Titles or a court, as the case may be, is satisfied, on the basis of evidence
that the Director of Titles specifies or the court orders, that a fraudulent instrument has been
registered on or after October 19, 2006; or

(c) the effect of the error, if not rectified, would be to deprive a person of land of which the

person is legally in possession or legally in receipt of the rents and profits. 2006, c. 34,
s. 15 (6).

Notice to Director of Titles

57 (14) A court shall not direct the rectification of the register under clause (13) (b) unless the
applicant in the proceeding before the court has given notice of the proceeding to the Director of
Titles and the Director of Titles is a party to the proceeding. 2006, c. 34, s. 15 (6).
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